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1877,  from  7th  May,  1869,  to  31st  December,  1885.  Presented  to  the  House  of  Commons,  12th 
March,  1886,  by  Hon.  J.  A.  Chapleau Notprinted. 

10.  Annual  Report  of  the  Minister  of  Agriculture  for  the  Dominion  of  Canada,  for  the  year  ended 
31st  December,  1885.  Presented  to  the  House  of  Commons,  15th  April,  1886,  by  Hon.  J. 
Carling Printed  for  both  Distribution  and  Sessional  Papers. 

10a.  Criminal  Statistics  for  the  year  1884 Printed  for  both  Distribution  and  Sessional  Papers. 

CONTENTS   OF  VOLUME   No.  8. 

10 J.  Report  on  Canadian  Archives,  1885.  Presented  to  the  House  of  Commons,  20th  May,  1886, 
by  Hon.  J.  Carling Printed  for  both  Distribution  and  Sessional  Papers. 

10c.  Abstracts  of  the  Returns  of  Mortuary  Statistics  for  the  year  1885 — 

Printed  for  both  Distribution  and  Sessional  Papers. 

CONTENTS   OF  VOLUME  No.  9. 

11.  Eighteenth  Annual  Report  of  the  Department  of  Marine,  for  the  fiscal  year  ended  30th  June, 
1885.     Presented  to  the  House  of  Commons,  1st  March,  1886,  by  Hon.  G.  E.  Foster— 

Printed  for  both  Distribution  and  Sessional  Papers. 

11a.  Report  of  the  Chairman  of  the  Board  of  Steamboat  Inspection  for  the  calendar  year  ended 

31st  December,  1885 Printed  for  both  Distribution  and  Sessional  Papers. 
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lib.  Annual  Report  of  the  Department  of  Fisheries,  Dominion  of  Canada,  for  the  year  1885. 
Presented  to  the  House  of  Commons,  27th  May,  1886,  by  Hon.  G.  E.  Foster — 

Printed  for  both  Distribution  and  Sessional  Papers. 

lie.  Report  of  the  second  Hudson  Bay  Exploration,  under  the  command  of  Lieut.  A.  R.  Gordon, 
R.N.,  1885.     Presented  to  the  House  of  Commons,  10th  May,  1886,  by  Hon.  G.  E.  Foster— 

Printed  for  Sessional  Papers  only. 

lid  Charts  showing  the  mean,  monthly  and  annual  temperatures  of  Hudson  Bay  region  and 
eastern  Canada,  September,  1884,  to  October,  1885,  by  Andrew  R.  Gordon.  Presented  to  the 
House  of  Commons,  10th  May,  1886,  by  Hon.  G.  E.  Foster Not  printed. 

CONTENTS   OF  VOLUME  No.   10. 

12.  Annual  Report  of  the  Minister  of  Public  Works  of  Canada,  for  the  fiscal  year  ended  30th  June, 

1885,  on  the  works  under  his  control.     Presented  to  the  House  of  Commons,  26th  February, 

1886,  by  Sir  Hector  Langevin Printed  for  both  Distribution  and  Sessional  Papers. 

IS.  Annual  Report  of  the  Minister  of  Railways  and  Canals  for  the  past  fiscal  year,  from  1st  July, 

1884,  to  30th  June,  1885,  on  the  works  under  his  control.     Presented  to  the  House  of  Commons, 
8th  March,  1886,  by  Hon.  J.  H.  Pope Printed  for  both  Distribution  and  Sessional  Papers. 

13a.  Reports  and  Railway  Statistics  of  Canada,  and  capital,  traffic  and  working  expenditure  of 
the  railways  of  the  Dominion,  1884-85.  Presented  to  the  House  of  Commons,  7  th  May,  1886, 
by  Sir  Hector  Langevin Printed  for  both  Distribution  and  Sessional  Papers. 

14.  Abstract  of  Statements  of  Fire  and  Inland  Marine  Insurance  Companies  in  Canada,  for  the  ^ 
year  1885.     Presented  to  the  House  of  Commons,  2nd  April,  1886,  by  Hon.  A.  W.  McLelan — 

Printed  for  both  Distribution  and  Sessional  Papers. 

CONTENTS  OF  VOLUME  No.   11. 

15.  Annual  Report  of  the  Ministers  of  Justice  as  to  Penitentiaries  in  Canada,  for  the  year  ended 
30th  June,  1885.  Presented  to  the  House  of  Commons,  1st  March,  1886,  by  Hon.  J.  S.  D. 
Thompson Printed  for  both  Distribution  and  Sessional  Papers. 

15a.  Correspondence,  Reports  of  the  Minister  of  Justice,  and  Orders  in  Council  upon  the  subject 
of  provincial  legislation,  1867-84.  Presented  to  the  House  of  Commons,  1st  April,  1886,  by 
Hon.  J.  S.  D.  Thompson Printed  for  Distribution  only. 

16.  Report  of  the  Joint  Librarians  of  Parliament  on  the  state  of  the  Library  of  Parliament. 
Presented  to  the  House  of  Commons,  25th  February,  1886,  by  Hon.  Mr.  Speaker— 

Printed for  Sessional  Papers  only. 

17.  Shareholders  in  the  Chartered  Banks  of  the  Dominion  of  Canada,  as  on  the  31st  December, 

1885.  Presented  to  the  House  of  Commons,  17th  March,  1886,  by  Hon.  A.  W.  McLelan— 

Printed  for  both  Distribution  and  Sessional  Papers. 

18.  Accounts  of  the  late  Province  of  Canada  and  the  Provinces  of  Ontario  and  Quebec  with  the 
Dominion  of  Canada,  from  1st  July,  1867,  to  30th  June,  1885.  Presented  to  the  House  of 
Commons,  29th  May,  1886,  by  Hon.  A.  W.  McLelan— 

Printed  for  both  Distribution  and  Sessional  Papers. 

19.  Return  to  an  Order  of  the  House  of  Commons,  dated  30th  March,  1885,  for  a  Return  showing 
the  date  and  hour  of  departure  from  Toronto  and  arrival  at  Brockville  of  all  trains  on  the 
Grand  Trunk  Railway  carrying  Her  Majesty's  mails,  from  1st  February  to  the  30th  April,  in 
the  years  1881,  1882,  1883,  1884,  and  in  the  present  year  up  to  the  date  of  the  Return  ;  also  the 
date  and  hour  of  departure  from  Brockville  and  Ottawa  and  of  arrival  at  Ottawa  and  Brock- 
ville of  all  similar  trains  on  that  portion  of  the  Canadian  Pacific  Railway  betwen  the  two 
points  last  named  during  the  same  periods  of  time.  Presented  to  the  House  of  Commons,  1st 
March,  1886— Mr.  Cameron  (Middlesex) Not  printed. 
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19a.  Supplementary  Return  to  an  Order  of  the  House  of  Commons,  dated  24th  February,  1885,  for 
copies  of  the  Returns  as  required  to  be  made  under  the  Consolidated  Railway  Act  of  1879  and 
the  Acts  in  amendment  thereof  of  1881  and  1884,  by  the  Grand  Trunk  Railway  Company,  for 
the  fiscal  year  1883-84,  in  each  case  separately  ;  and  1st.  The  number  of  miles  of  main  line  of 
Grand  Trunk,  with  statement  of  actual  total  cost  of  construction  and  equipment  thereof.  The 
separate  cost  per  mile  of  construction  thereof,  without  rolling  stock.  The  total  amount  of 
capital  account  now  standing  against  the  said  railway,  including  its  equipment.  2nd.  A 
statement  in  detail  showing  the  several  branches  or  side  lines  now  owned  by  the  said  com- 
pany, including  the  number  of  miles  in  each,  with  the  amounts  severally  paid  for  each.  How 
such  amounts  were  paid  ;  whether  paid  in  cash  or  securities,  and  the  statement  and  character 
thereof  in  detail.  The  amount  for  which  each  of  such  securities  was  sold,  and  the  net  amounts 
which  were  realized  in  each.  3rd.  A  statement  in  detail  of  any  railway  line  or  lines  leased  by 
the  Grand  Trunk  Company  or  agreed  to  be  worked  by  them  on  a  percentage  of  earnings  or 
other  terms,  with  the  length  of  each  of  such  lines  and  the  conditions  in  detail  of  the  agree- 
ments in  relation  thereto.  4th.  A  statement  in  detail  of  any  interest  the  Grand  Trunk  Railway 
may  have  in  any  other  railway  or  railways,  with  the  securities  in  detail  that  they  may  hold  in 
relation  thereto.  5th.  A  statement  in  detail  of  the  net  earnings  of  each  of  the  railways  men- 
tioned in  the  four  preceding  clauses  after  the  payment  of  working  expenses  for  the  past 
financial  year  of  each  of  the  said  railways,  with  a  statement  in  detail  of  the  percentage  that 
working  expenses  bear  in  each  case  to  the  gross  earnings.  6th.  Whether  any  and  what  amounts 
were  paid  by  the  Grand  Trunk  Company  towards  the  construction  of  the  Toronto  and  Ottawa 
Railway;  and  the  amount  thereof,  with  the  statement  of  the  gross  as  well  as  the  net  earnings 
of  the  said  railway  for  the  past  financial  year  of  the  said  railway  ;  and  a  statement  of  where 
these  funds  came  from  ;  also  a  statement  as  to  where  they  appear  in  the  accounts  of  the  Grand 
Trunk  Company's  accounts  or  returns.  Presented  to  the  House  of  Commons,  1st  March, 
1886.— Mr.  Mitchell Not  printed. 

196.  Return  to  an  Order  of  the  House  of  Commons,  dated  24th  February,  1885,  for  a  list  of  the 
names,  in  detail,  with  the  residence  or  business  address  of  each  of  the  several  stockholders  of 
the  Grand  Trunk  Railway  Company  of  Canada,  on  the  first  day  of  January,  last.  Presented 
to  the  House  of  Commons,  2nd  March,  1886.—  Mr.  Mitchell Not  printed. 

20.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  3rd  March,  1884,  for  a  statement  showing  the  respective  amounts  of  Dominion,  Provin- 
cial and  Municipal  money  paid,  or  grants  of  land  given,  either  by  way  of  bonus  or  otherwise, 
paid  towards  the  construction  or  equipment  of  railways  (other  than  the  Canadian  Pacific  Rail- 
way) since  Confederation,  with  dates  of  such  payments  and  names  of  the  respective  railways 
so  aided.     Presented  to  the  House  of  Commons,  1st  March,  1886. — Mr.  Mulock Not  printed. 

20a.  Return  to  an  Order  of  the  House  of  Commons,  dated  1st  March,  1886,  for  a  Return  showing; 
all  grants  of  land  made  to  Mr.  Valin,  M.P.,  in  the  North-West  Territories,  with  the  date  of  the 
Letters  Patent  therefor,  the  quantity,  location,  price  and  payments ;  also  all  grants  so  made 
either  to  Mr.  Valin  alone,  or  to  others  jointly  with  him.  Presented  to  the  House  of  Commons, 
16th  March,  1886.—  Mr.  Casgrain Not  printed. 

CONTENTS  OF  VOLUME  No.  12. 

206.  Return  to  an  Order  of  the  House  of  Commons,  dated  29th  March,  1886,  for  a  Return  showing : 
1.  The  total  number  of  acres  of  grazing  land  placed  under  lease  up  to  1st  March,  1886.  2.  The 
names  of  grazing  land  lessees  who  have  cattle  upon  their  leaseholds,  the  number  of  acres  in 
each  leasehold,  the  date  of  the  lease,  the  location  of  the  land  covered  by  the  same,  the  number 
of  lease,  the  number  of  cattle  reported  on  each  leasehold,  the  date  when  the  leasehold  was  first 
stocked  with  cattle,  and  the  aggregate  area  covered  by  such  leases.  3.  The  names  of  grazing 
lands  lessees  who  have  not  placed  cattle  upon  their  leaseholds,  the  number  of  acres  in  each 
leasehold,  the  location  of  the  land  covered  by  the  same,  the  number  of  the  lease,  and  the 
aggregate  area  covered  by  such  leases.  4.  The  total  revenue  derived  from  pasture  land 
leases.— All  Returns  asked  for  to  be  brought  down  to  1st  March,  1886.   Presented  to  the  House 

of  Commons,  22nd  April,  1886.— Mr.  Charlton Printed  for  Sessional  Papers  only. 
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20c.  A  certified  copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved  by 
the  Honorable  the  Deputy  Governor  in  Council  on  the  19th  day  of  May,  1885,  respecting  the 
North-West  Coal  and  Navigation  Company.  Presented  to  the  House  of  Commons,  28th  April, 
1886,  by  Hon.  Thos.  White Aotprinted. 

20(2.  A  certified  copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Priry  Council,  approved  by 
His  Excellency  the  Governor  General  in  Council  on  the  29th  March,  1886,  respecting  the 
Winnipeg  and  Hudson  Bay  Railway  and  Steamship  Company.  Presented  to  the  House  of 
Commons,  28th  April,  1886,  by  Hon.  Thos.  White Not  printed. 

20«.  Return  to  an  Address  of  the  Senate  to  His  Excellency  the  Governor  General,  dated  4th  May, 
1886,  for  a  list  giving  the  names  of  all  persons  occupying,  under  annual  leases,  Government 
properties  situated  in  the  Seigniory  of  Sorel.  Presented  to  the  Senate,  19th  May,  1886.— Hon. 
Mr.  Guevremont Not  printed. 

20/.  Copies  of  Orders  in  Council,  correspondence,  etc.,  relating  to  grants  of  Dominion  Lands  to 
the  following  railway  companies  :  Wood  Mountain  and  Qu'Appelle  Railway  Company  ;  North- 
West  Central  Railway  Company;  and  Manitoba  and  North- Western  Railway  Company. 
Presented  to  the  House  of  Commons,  27th  May,  1886,  by  Hon.  Thos.  White Not  printed. 

21.  Return  to  an  Order  of  the  House  of  Commons,  dated  7th  May,  1883,  for  copies  of  all  corres- 
pondence, reports,  accounts  and  other  papers  relating  to  any  claim  made  by  D.  B.  Woodworth 
and  others,  for  compensation  for  gravel,  said  to  have  been  taken  from  claimants'  land  for  use 
on  the  Pembina  Branch  of  the  Canadian  Pacific  Railway  ;  together  with  a  copy  of  the  evidence 
respecting  such  claim  taken  before  the  Board  of  Dominion  Arbitrators,  showing  the  amount 
claimed  and  the  award,  if  any,  made  by  said  Arbitrators,  and  what  sums  have  been  paid 
thereunder.     Presented  to  the  House  of  Commons,  1st  March,  1886. — Mr.  Casey Not  printed. 

22.  Statement  of  all  superannuations  and  retiring  allowances  in  the  Civil  Service  during  the  year 
ended  31st  December,  1885,  giving  the  name  and  rank  of  each  person  superannuated,  or 
retired ;  his  salary,  age,  length  of  service,  allowance  granted  him  on  retirement,  cause  of  his 
superannuation,  and  whether  the  vacancy  has  been  subsequently  filled,  and,  if  so,  whether  by 
promotion  or  by  new  appointment,  and  the  salary  of  the  new  appointee,  under  the  Act  46 
Victoria,  chapter  8,  section  15.  Presented  to  the  House  of  Commons,  1st  March,  1886,  by  Hon. 
A.  W.  McLelan Printed/or  Sessional  Papers  only. 

22a.  Return  to  an  Order  of  the  House  of  Commons,  dated  2nd  April,  1884,  for  copies  of  all  corres- 
pondence, papers  and  telegrams  between  the  Government  or  any  member  thereof,  and  any 
person  or  persons,  relating  to  the  superannuation  of  James  Hearn,  late  Preventive  Officer  at 
Arichat,  N.S. ;  and  also  all  correspondence  and  telegrams  relating  to  the  appointment  of  his 
successor  and  the  continuance  of  the  latter  in  office.  Presented  to  the  House  of  Commons, 
9th  March,  1886.—  Mr.  Kirk Not  printed,. 

226.  Return  to  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886,  for  a  Return  showing: 
1st.  The  name  of  each  person  on  the  superannuation  list  on  the  first  of  January,  A.D.  1886. 
2nd.  The  date  at  which  each  of  such  persons  was  superannuated.  3rd.  The  amount  paid  into 
the  superannuation  fund  by  each  person  now  on  the  list.  4th.  The  total  amount  paid  to  each 
person  now  on  the  superannuation  list  up  to  the  first  of  January,  1886.  Presented  to  the 
House  of  Commons,  20th  April,  1886.—  Mr.  McMullen Not  printed. 

23.  Statement  of  payments  charged  to  Unforeseen  Expenses  under  Orders  in  Council,  from  1st 
July,  1885,  to  date  ;  in  accordance  with  the  Act  48  Victoria,  chapter  41.  Presented  to  the 
House  of  Commons,  1st  March,  1886,  by  Hon.  A.  W.  McLelan — 

Printed  for  Sessional  Papers  only. 

24.  Statement  of  Governor  General's  Warrants  issued  since  last  Session  of  Parliament,  on  account 
of  fiscal  years  1885-86  ;  issued  under  the  authority  of  41  Victoria,  chapter  7,  section,  32,  sub- 
section 2.     Presented  to  the  House  of  Commons,  1st  March,  1886,  by  Hon.  A.  W.  McLelan— 

Not  printed* 

-25.  Return  to  an  Order  of  the  House  of  Commons,  dated  16th  February,  1885,  for  a  Return 
showing  the  expenses,  in  detail,  with  dates,  incurred  by  the  several  members  of  the  Govem- 
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ment  and  any  other  person  or  persons  in  the  service  of  the  Government,  sent  to  England  or 
elsewhere,  on  behalf  of  the  Government,  from  28th  January,  1884,  to  date.  Presented  to  the 
House  of  Commons,  3rd  March,  1886. — Mr.  Somerville  (Brant) Not  printed. 

26.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  12th  March,  1885,  for  copies  of  all  correspondence  between  the  Government  of  Prince 
Edward  Island  and  the  Government  of  the  Dominion,  since  the  last  Session  of  Parliament, 
relating  to  the  claim  made  by  the  former  Government  for  moneys  expended  by  them  in  the 
construction  and  maintenance  of  piers  and  wharves,  from  1st  July,  1873,  to  January,  1883; 
also  of  all  reports  made  to  the  Minister  of  Public  "Works,  or  any  of  his  officials,  since  last 
Session  upon  such  claims,  together  with  all  Orders  in  Council  made  thereon.  Presented  to 
the  House  of  Commons,  3rd  March,  1886. — Mr.  Davies Printed  for  Distribution  only. 

26a.  Return  to  an  Order  of  the  House  of  Commons,  dated  5th  March,  1886,  for  copies  of  all  corres- 
pondence with  the  Department  of  Public  Works,  the  Minister  of  Railways  and  Canals,  and  the 
Minister  of  Marine  and  Fisheries,  relative  to  repairs  of  the  public  wharf  at  Port  Hastings, 
Inverness,  N.S.  Presented  to  the  House  of  Commons,  31st  March,  1886. — Mr.  Cameron 
(Inverness) Not  printed. 

27.  Return  to  an  Order  of  the  House  of  Commons,  dated  27th  April,  1885,  for  copies  of  corres- 
pondence and  petitions  on  the  subject  of  the  cases  of  criminal  libel  against  Saunders  and 
Wood,  tried  in  December,  1884,  before  a  judicial  functionary  in  the  North-West  Territories. 
Presented  to  the  House  of  Commons,  3rd  March,  1886.  —Mr.  Blake Not  printed. 

28.  Return  (in  part)  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor 
General,  dated  9th  March,  1885,  for  a  copy  of  the  short-hand  notes  of  the  argument  before  the 
Privy  Council  in  the  late  dispute  between  Manitoba  and  the  Province  of  Ontario,  as  to  the 
westerly  boundary  of  the  Province  of  Ontario ;  also  copy  of  the  claim  as  presented  by  the 
Attorney-General  of  Ontario  before  the  Privy  Council ;  also  a  statement  of  the  reasons  given 
hj  the  Attorney-General  of  Ontario  for  abandoning  his  claim  to  that  part  of  the  territory 
lying  between  the  Lake  of  the  Woods  and  the  Rocky  Mountains ;  also  a  copy  of  all  corres- 
pondence between  the  Government  of  the  Dominion  and  the  Government  of  Ontario  in  refer- 
ence to  the  arbitration  and  award,  and  also  in  reference  to  the  decision  of  the  Privy  Council 
not  already  moved  for  or  brought  down.  Presented  to  the  House  of  Commons,  3rd  March, 
1886.—  Mr.  Rykert Printed  for  Sessional  Papers  only, 

38a.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  8th  March,  1886,  for  copies  of  all  correspondence  between  the  Government  of  Canada 
and  the  Government  of  Ontario  in  reference  to  proposed  Imperial  legislation  to  confirm  the 
decision  of  the  Queen  in  Council  upon  the  west  and  north-west  boundaries  of  Ontario. 
Presented  to  the  House  of  Commons,  1st  April,  1886.— Mr.  Mills- 
Printed  for  Sessional  Papers  only, 

2f>.  Draft  of  the  Revised  Statutes  of  Canada,  laid  before  Parliament  on  the  3rd  February,  1885, 
with  which  have  been  incorporated  the  Acts  passed  in  the  Session  held  in  the  48th  and  49th 
years  of  Her  Majesty's  reign.  Presented  to  the  House  of  Commons,  3rd  March,  1886,  by  Hon. 
J.  S.  D.  Thompson Not  printed. 

29a.  Return  in  conformity  with  the  Act  31  Victoria,  chapter  1,  section  14,  Distribution  of  the 
Statutes  of  Canada  during  the  year  1885.  Presented  to  the  House  of  Commons,  8th  March, 
1886,  by  Hon.  J.  A.  Chapleau Notprinted. 

SO.  Return  to  an  Order  of  the  House  of  Commons,  dated  1st  March,  1886,  for  a  Return  showing 
the  names  of  all  persons  who  tendered  for  the  contract  for  carrying  the  mail  from  Calgary  to 
Fort  McLeod,  the  amount  of  each  tender,  to  whom  the  contract  was  let,  together  with  all 
papers  and  correspondence  relating  to  said  contract.  Presented  to  the  House  of  Commons, 
4th  March,  1886. — Mr.  Landerkin Notprinted, 

30a.  Return  to  an  Order  of  the  House  of  Commons,  dated  3rd  March,  1886,  for'a  Return  of  the 
number  of  post  offices  established  in  the  Muskoka,  Parry  Sound  and  Nipissing  districts,  with 
the  cost  and  revenue  of  each  office  for  each  year  respectively,  since  1879.     Presented  to 

House  of  Commons,  22nd  March,  1886. — Mr.  Cook •  ♦.,.!. »...».«•.... Notprinted. 
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306.  Return  to  an  Order  of  the  House  of  Commons,  dated  5th  March,  1886,  for  copies  of  all  reports 
made  by  Inspector  Sweetnam  concerning  alleged  irregularities  in  connection  with  the  manage- 
ment of  Pickering  post  office,  in  the  county  of  Ontario,  and  in  particular  of  his  report  upon  the 
investigation  held  by  him  at  the  village  of  Pickering  in  December,  1883 ;  and  copies  of  all 
correspondence  between  Inspector  Sweetnam  and  the  Post  Office  Department  relating  in  any 
way  to  charges  made  against  the  management  of  said  post  office,  and  a  copy  of  in  structions  to 
the  inspector  given  upon  such  report.  Presented  to  the  House  of  Commons,  19th  April,  1886. 
— Mr.  Edgar Not 


31.  Return  to  an  Order  of  the  House  of  Commons,  dated  ^lst  March,  1886,  for  a  Return  of  the 
receipt  and  expenditure,  in  detail,  chargeable  to  the  Consolidated  Fund,  from  the  1st  day  of 
July,,  1884,  to  the  1st  day  of  March,  1885,  and  from  the  1st  day  of  July,  1885,  to  the  1st  day  of 
March,  1886.     Presented  to  the  House  of  Commons,  5th  March,  1886. — Sir  Richard  Cartivright. 

Printed  for  Distribution  only. 

32.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  9th  March,  1885,  for  copies  of  all  papers,  letters,  correspondence  and  Minutes  of  Council 
relative  to  making  Port  Mulgrave,  in  the  county  of  Guysboro',  a  sub-port  of  Port  Hawkesbury, 
in  the  county  of  Inverness.    Presented  to  the  House  ot  Commons,  5th  March,  1886. — Mr.  Kirk. 

Not  printed. 

33.  Return  to  an  Order  of  the  House  of  Commons,  dated  23rd  April,  1883,  for  a  Return  of  the 
number  of  children's  carriages  imported  into  Canada  each  and  every  year  from  the  1st  July, 
1878,  to  the  1st  July,  1882,  with  the  amount  of  duty  collected  in  each  year.  Presented  to  the 
House  of  Commons,  5th  March,  1886. — Mr.  McCraney Not  printed. 

34.  Return  to  an  Order  of  the  House  of  Commons,  dated  27th  April,  1885,  for  copies  of  all  papers, 
orders,  letters,  vouchers,  correspondence  or  any  other  memoranda  whatever  in  the  possession 
or  under  the  control  of  the  Department  of  the  Minister  of  Customs,  or  any  of  the  members  of 
the  Government,  or  of  any  of  the  officials  of  the  Government,  relating  to,  or  in  any  way  con- 
nected with,  the  alleged  violations  of  the  Customs  laws  by  swearing  to  false  invoices,  or  in 
any  other  mode,  by  one  John  Leander  McKenzie,  of  Canning,  King's  county,  Nova  Scotia, 
and  of  the  firm  of  Sheffield  &  McKenzie,  of  the  same  place,  with  a  copy  of  the  decision  of  the 
Customs  Department  in  such  cases.  Presented  to  the  House  of  Commons,  5th  March,  1886. — 
Mr.  Moffat Not  printed. 

34a.  Supplementary  Return  to  an  Order  of  the  House  of  Commons,  dated  27th  April,  1885,  for 
copies  of  All  papers,  orders,  letters,  vouchers,  correspondence  or  any  other  memoranda  what- 
ever in  the  possession  or  under  the  control  of  the  Department  of  the  Minister  of  Customs,  or 
any  of  the  members  of  the  Government,  or  of  any  of  the  officials  of  the  Government  relating 
to,  or  in  any  way  connected  with,  the  alleged  violations  of  the  Customs  laws  by  swearing  to 
false  invoices,  or  in  any  other  mode,  by  one  John  Leander  McKenzie,  of  Canning,  King's 
county,  Nova  Scotia,  and  of  the  firm  of  Sheffield  &  McKenzie  of  the  same  place,  with  a  copy  of 
the  decision  of  the  Customs  Department  in  such  cases.  Presented  to  the  House  of  Commons, 
27th  April,  1886.— Mr.  Moffat Not  printed. 

36.  Return  (in  pari)  under  Resolution  of  the  House  of  Commons,  passed  on  the  20th  February, 
1882,  on  all  subjects  affecting  the  Canadian  Pacific  Railway,  respecting  details  as  to  :  1.  The 
selection  of  the  route.  2.  The  progress  of  the  work.  3.  The  selection  or  reservation  of  land. 
4.  The  payment  of  moneys.  5.  The  laying  out  of  branches.  6.  The  progress  thereon.  7.  The 
rates  of  tolls  for  passengers  and  freight.  8.  The  particulars  required  by  the  Consolidated 
Railway  Act  and  amendments  thereto,  up  to  the  end  of  the  previous  fiscal  year.  9.  Like 
particulars  up  to  the  latest  practicable  date  before  the  presentation  of  the  Return.  10.  Copies 
of  all  Orders  in  Council  and  of  all  correspondence  between  the  Government  and  the  railway 
company,  or  any  member  or  officer  of  either,  relating  to  the  affairs  of  the  company.  Presented 
to  the  House  of  Commons,  8th  March,  1886,  by  Hon.  A.  W.  McLelan— 

Printed  for  Sessional  Papers  only. 

35a.  Supplementary  Return  under  Resolution  of  the  House  of  Commons,  passed  on  the  20th 
February,  1882,  on  all  subjects  affecting  the  Canadian  Pacific  Railway,  respecting  details  as 
to:  1.  The  selection  of  the  route.     2.  The  progress  of  the  work.     3.  The  selection  or  reserva<- 
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tion  of  land.  4.  The  payment  of  moneys.  5.  The  laying  out  of  branches.  6.  The  progress 
thereon.  7.  The  rates  of  tolls  for  passengers  and  freight.  8.  The  particulars  required  by  the 
Consolidated  Railway  Act  and  amendments  thereto,  up  to  the  end  of  the  previous  fiscal  year. 

9.  Like  particulars  up  to  the  latest  practicable  date  before  the  presentation  of  the  Return. 

10.  Copies  of  all  Orders  in  Council  and  of  all  correspondence  between  the  Government  and 
the  railway  company,  or  any  member  or  officer  of  either,  relating  to  the  affairs  of  the  company. 
Presented  to  the  House  of  Commons,  11th  March,  1886,  by  Hon.  J.  H.  Pope— 

Printed  for  Sessional  Papers  only. 

35b.  Return  of  correspondence  between  the  Canadian  Pacific  Railway  Company  and  the  Depart- 
ment of  the  Interior,  as  required  by  Resolution  of  the  House  of  Commons  of  the  20th  February, 
1882.     Presented  to  the  House  of  Commons,  11th  March,  1886,  by  Hon.  Thos.  White— 

Printed  for  Sessional  Papers  only. 

35c.  Articles  of  agreement  entered  into  between  Andrew  Onderdonk  and  Her  Majesty  Queen 
Victoria,  represented  by  the  Minister  of  Railways  and  Canals  of  Canada,  to  erect  and  complete 
a  combined  passenger  and  freight  building  at  North  Bend  ;  one  at  Chinaman's  Ranche,  and  one 
at  Pennie's,  on  the  Canadian  Pacific  Railway,  in  British  Columbia.  Also  between  "Wilson 
and  McCrady  and  Her  Majesty  Queen  Victoria,  represented  by  the  Minister  of  Railways 
and  Canals  of  Canada,  to  erect  a  ten-stall  engine  house  on  the  station  ground  of  the  Canadian 
Pacific  Railway  at  North  Bend,  British  Columbia.  Also  between  Messrs.  Head,  Wrightson 
&  Company  and  Her  Majesty  Queen  Victoria,  represented  by  the  Minister  of  Railways  and 
Canals  of  Canada,  to  supply  iron  piles,  caps  and  points  for  the  Canadian  Pacific  Railway 
Wharf  at  Port  Moody,  British  Columbia.  Presented  to  the  House  of  Commons,  19th  March, 
1886,  by  Hon.  J.  H.  Pope Printed/or  Sessional  Papers  only. 

35d.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  5th  March,  1886,  for  copies  of  all  correspondence  between  the  Government,  or  any  member 
of  the  Government,  with  the  Canadian  Pacific  Railway  Company  and  the  North  Shore  Rail- 
way Company,  and  between  the  two  companies  concerning  the  prolongation  of  the  line  of  the 
Canadian  Pacific  Railway  to  the  harbor  of  Quebec ;  of  all  contracts  between  the  said  two 
railway  companies  in  reference  to  the  same ;  of  all  Orders  in  Council  passed  in  reference  to  the 
same  ;  together  with  a  statement  of  all  moneys  paid  by  the  Government,  and  of  the  names  of 
the  persons  to  whom  such  payments  were  made,  also  in  reference  to  the  same,  and  in  con- 
•  formity  with  the  Acts  47  Victoria,  chapter  8,  and  48-49  Victoria,  chapter  58.  Presented  to  the 
House  of  Commons,  15th  April,  1886. — Mr.  Laurier Printed  for  Sessional  Papers  only. 

35e.  Return  to  an  Order  of  the  House  of  Commons,  dated  29th  March,  1886,  for  copies  of  any 
agreements  or  contracts  entered  into  between  the  Canadian  Pacific  Railway  Company  and  the 
Northern  Railway  Company  of  Canada,  and  the  Hamilton  and  North-Western  Railway  Com- 
pany as  lessees  of  the  Northern  and  Pacific  Junction  line  from  Gravenhurst  to  Callander, 
providing  for  through  rates  and  fares  and  proper  traffic  arrangements  for  freight  and  pas- 
sengers over  the  line  of  the  Canadian  Pacific  Railway,  as  stipulated  in  the  agreement  of  12th 
April,"k1884,  under  which  the  Government  granted  the  subsidy  of  $12,000  per  mile  for  the 
construction  of  the  railway  from  Gravenhurst  to  Callander.  Presented  to  the  House  of 
Commons,  15th  April,  1886.—  Mr.  Edgar Printed  for  Sessional  Papers  only. 

35/.  Copies  of  letters  from  James  A.  Dickey,  Office  of  Government  Inspecting  Engineer,  summit  of 
the  Selkirks,  enclosing  extracts  from  diary,  as  to  weather  reports,  snow-slides,  etc.  Presented 
to  the  House  of  Commons,  3rd  May,  1886,  by  Hon.  J.  H.  Pope— 

Printed  for  both  Distribution  and  Sessional  Papers. 

36.  Return  under  Act  48-49  Victoria,  chapter  3,  intituled  :  "An  Act  to  provide  for  the  taking  of 
the  Census  in  the  Province  of  Manitoba,  the  North-West  Territories  and  the  District  of  Kee- 
watin."     Presented  to  the  House  of  Commons,  9th  March,  1886,  by  Hon.  J.  Carting— 

Printed  for  Sessional  Papers  only. 

-36a.  Report  of  expenditure  incurred  on  account  of  the  Census  of  1881,  required  by  the  "Census 
and  Statistics  Act,  1879."  Also  a  report  of  all  things  done  and  expenditure  made  under  the 
Act  48-49  Victoria,  chapter  3,  intituled  :  "  An  Act  to  provide  for  the  taking  of  a  Census  in  the 
Province  of  Manitoba,  the  North-West  Territories  and  the  District  of  Keewatin."    Presented 

to  the  House  of  Commons,  15th  March,  1886,  by  Hon.  J.  Carling Not  printed. 
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366.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  31st  March,  1886,  for  a  copy  of  the  appointment  of  Angus  McDonald,  of  Upper  Washa- 
buck,  Victoria  county,  N.S.,  as  census  enumerator  in  1881  ;  also  copies  of  all  correspondence 
between  the  Government,  or  any  member  thereof,  and  any  other  person  relative  to  the  cancel- 
lation thereof.  Presented  to  the  House  of  Commons,  29th  April,  1886.— Mr.  Kirk....Not  printed. 

37.  Return  to  an  Order  of  the  House  of  Commons,  dated  30th  March,  1885,  for  a  Return  showing 
the  number  of  persons  who,  on  the  30th  June,  1884,  had  deposits  in  the  Post  Office  Savings 
Bank  of  the  following  amounts :— Number  having  sums  not  exceeding  $100  ;  number  having 
sums  between  $100  and  $300 ;  number  having  sums  between  $300  and  $500 ;  number  having 
sums  between  $500  and  $1,000 ;  and  (if  any)  number  having  sums  exceeding  $1,000,  and  the 
amount  (if  any)  of  the  several  sums  exceeding  $1,000,  and  in  each  class  giving  the  number  of 
males  and  females  depositing,  also  the  Province  in  which  the  deposit  was  made,  and  the  same 
information  in  all  respects  regarding  depositors  in  the  Government  Savings  Banks.  Presented 
to  the  House  of  Commons,  9th  March,  1886.—  Mr.  Fairbank Not  printed. 

37a.  Return  to  an  Order  of  the  House  of  Commons,  dated  31st  March,  1886,  for  a  Return  showing 
the  amount  held  by  the  Government,  through  the  several  savings  banks  and  Post  Office 
Savings  Banks  throughout  the  Dominion,  on  the  30th  June  last,  giving  the  location  of  each 
savings  bank  or  Post  Office  Savings  Bank,  and  the  sum  held  by  the  Government  through  each 
separately.  Presented  to  the  House  of  Commons,  7th  May,  1886. — Mr.  McMullen....Not printed. 

38.  Return  to  an  Order  of  the  House  of  Commons,  dated  27th  April,  1885,  for  a  statement  showing  : 
1.  The  number  of  lots  sold  in  the  township  of  Viger,  Temiscouata,  belonging  to  the  Indians, 
the  amount  of  the  sale  and  the  name  of  the  purchaser.  2.  The  payments  made  to  the  Depart- 
ment, to  the  agent,  Mr.  G.  H.  Deschene,  and  to  Mr.  Antoine  LeBel,  showing  in  detail  the  date 
of  such  payments,  when  made  and  the  amount  of  each  payment.  3.  A  detailed  statement  of 
the  amounts  transmitted  to  the  Department  by  Messrs.  Desch&ne  and  LeBel,  out  of  all  moneys 
received  by  them  up  to  date,  and  the  date  of  such  transmission.  4.  Copies  ot  the  report  of  Mr. 
Dingman,  on  the  occasion  of  his  visit  to  the  Viger  agency,  in  September,  1884.  5.  Copies  of 
correspondence  with  the  Department  in  relation  to  the  claims  of  Edouard  Morin,  and  others, 
for  lands  purchased  by  them  in  the  said  Indian  Reserve.  Presented  to  the  House  of  Commons, 
9th  March,  1886.—  Mr.  Be  St.  Georges Not  printed. 

38a.  Return  to  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886,  for  copies  of  minutes 
of  the  councils  held  by  the  Six  Nation  Indian  chiefs  during  the  month  of  December,  1885. 
Presented  to  the  House  of  Commons,  22nd  March,  1886.—  Mr.  Paterson  {Brant) Not  printed. 

386.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  4th  March,  1886,  for  a  Return  showing  the  amounts  of  money  paid  to  Chief  Kah-ke-wa- 
quo-na-by  (otherwise  known  as  Chief  Jones)  editor  of  "  The  Indian  Newspaper,"  during  the 
past  four  years,  with  a  statement  of  the  services  rendered  for  such  payments,  and  all  corres- 
pondence and  Orders  in  Council  in  connection  therewith.  Presented  to  the  House  of  Commons, 
23rd  March,  1886.—  Mr.  Somerville  {Brant) Not  printed. 

38c.  Return  (in part)  to  an  Address  of  the  Senate  to  His  Excellency  the  Governor  General,  dated 
16th  April,  1885,  for  copies  of  all  correspondence  between  the  Government  of  the  United  States 
and  that  of  Canada,  relative  to  the  presence  of  American  Indians  on  Canadian  soil,  all  com- 
munications from  officers  of  the  Mounted  Police  upon  that  subject,  and  all  Orders  in  Council 
or  Departmental  instructions  relating  thereto,  which  have  not  already  been  published  in  the 
Annual  Report  of  the  Indian  Branch  of  the  Department  of  the  Interior.  Also  an  estimate  of 
the  increase  or  decrease  of  the  Indian  population  of  the  North-West,  based  upon  the  numbers 
who  were  paid  at  the  various  treaties  made  in  1871,  and  subsequent  years,  and  the  number  now 
paid  ;  such  information  regarding  the  number  of  Indians  who  have  adopted  agricultural  pur- 
suits not  hitherto  printed,  and  copies  of  complaints  (if  any)  from  the  Aborigines  Protection 
Society,  the  bishops  and  clergy  of  the  various  missionary  bodies  in  the  North-West,  and  from 
others,  regarding  the  treatment  of  the  Indians  of  the  North-West.  Also  an  approximate 
estimate  of  the  cost  of  food  supplies  furnished  to  these  Indians  since  Treaty  No.  1,  in  1871. 

Presented  to  the  Senate,  23rd  March,  1886.—  Hon*  Mr.  SefotUz Not  printed. 
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38i.  Return  to  an  Order  of  the  House  of  Commons,  dated  8th  March,  1886,  for  reports  made  by 
persons  not  in  the  service  of  the  Government  to  whom  samples  of  flour  for  the  Indians  in  the 
North-West  were  submitted  for  inspection  during  the  years  1883,  1884,  and  1885.  Presented 
to  the  House  of  Commons,  12th  April,  1886.—  Mr.  Paterson  {Brant) Not  printed. 

38<?.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  31st  March,  1886,  for  a  copy  of  the  Order  in  Council  appointing  certain  persons  as 
inspectors  or  commissioners  of  Indian  Affairs  in  the  North-West  in  the  year  1878,  together  with 
the  report,  if  any,  of  said  inspectors  or  commissioners.  Presented  to  the  House  of  Commons, 
14th  April,  1886.—  Mr.  Lander  kin , Not  printed. 

38/.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General,  of 
the  4th  March,  1886,  for  a  Return  showing  copies  of  all  reports,  communications,  letters  or 
other  papers  from  any  Government  agent  or  other  person,  to  any  member  of  the  Government 
or  to  any  Department  of  the  Government,  since  the  first  of  April,  1882,  referring  to  the  insuffi- 
ciency of  the  food,  either  as  to  quality  or  quantity,  supplied  by  the  Government  to  any  Indians 
in  the  North- West  Territories,  or  referring  to  the  case  of  any  North-West  Indians  who  may 
have  suffered  or  died  from  starvation.  Presented  to  the  House  of  Commons,  14th  April,  1886. 
— Mr.  Mulock Not  printed. 

38^.  Return  to  an  Order  of  the  House  of  Commons,  dated  1st  April,  1886,  for  copies  of  all  corres- 
pondence between  the  Superintendent-General  of  Indian  Affairs,  or  any  official  of  the  Indian 
Department,  or  the  revising  officer  for  West  Elgin,  and  Mr.  Beattie,  Indian  Agent  for  the 
Indian  Reserve  in  the  township  of  Orford,  in  regard  to  his  duties  or  action  in  connection  with 
the  registration  of  Indian  voters,  or  as  to  the  qualification  of  any  Indian.  Presented  to  the 
House  of  Commons,  21st  April,  1886.—  Mr.  Casey Not  printed. 

-38A.  Return  to  an  Order  of  the  House  of  Commons,  dated  31st  March,  1886,  for  a  Return  showing  : 
1.  A  copy  of  all  contracts  with  I.  G.  Baker  &  Co.  for  supplies  agreed  to  be  furnished  by  them 
to  the  Indians  for  the  years  1884  and  1885.  2.  A  copy  of  all  accounts  for  such  supplies  for  said 
years  by  said  I.  G.  Baker  &  Co.  Presented  to  the  House  of  Commons,  28th  April,  1886. — Mr. 
Cameron  {Huron) Not  printed. 

382.  Return  to  an  Order  of  the  House  of  Commons,  dated  8th  March,  1886,  for  a  Return  of  all 
statements  and  estimates  made  by  the  Department  of  Indian  Affairs,  of  moneys  due  to  Indians 
under  the  Robinson  Treaty  ;  also  of  all  correspondence  and  documents  whatever  in  relation  to 
the  same  subject.    Presented  to  the  House  of  Commons,  4th  May,  1886.—  Mr,  Dawson — 

Not  printed. 

39.  Return  to  an  Order  of  the  House  of  Commons,  dated  8th  April,  1885,  for  a  statement  of  all 
sums  entered  in  the  Public  Accounts  of  Canada  as  having  been  expended  for  railways,  canals 
and  navigation  in  British  Columbia,  the  North-West  Territories,  Keewatin,  Manitoba,  Ontario, 
Quebec,  New  Brunswick,  Prince  Edward  Island,  Nova  Scotia  proper,  and  Cape  Breton  Island, 
up  to  the  1st  January,  1885 ;  also  the  superficies  and  population  of  each  of  the  said  divisions  of 
Canada  respectively.    Presented  to  the  House  of  Commons,  9th  March,  1886. — Mr.  Vanasse — 

Printed  for  Sessional  Papers  only. 

40.^Return  to  an  Order  of  the  House  of  Commons,  dated  27th  April,  1885,  for  a  Return  of  all 
moneys  received  by  the  Government  as  export  duty  levied  on  oak,  pine  and  spruce  logs  since 
Confederation,  up  to  1st  January,  1885,  showing  the  amounts  received  from  each  shipping 
point  where  such  duties  were  levied,  giving  in  detail  the  amounts  collected  each  year,  and 
giving  the  names  of  each  person  from  whom  duties  have  been  collected,  and  also  the  amounts 
he  or  she  has  paid  each  year.  Presented  to  the  House  of  Commons,  9th  March,  1886. — Mr. 
Edgar Not  printed. 

41.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  12th  March,  1885,  for  copies  of  all  reports,  Orders  in  Council  and  correspondence,  not 
already  ordered,  on  the  subject  of  the  effect  of  the  decision  of  the  Supreme  Court  as  to  the 
License  Act  of  1883,  and  of  the  steps  to  be  taken  to  review  the  same,  and  of  the  steps  to  be 
taken  under  the  Act  meanwhile,  with  copies  of  all  letters  or  telegrams  to  the  commissioners  or 
inspectors  giving  them  instructions  a3  to  their  conduct  or  action,  or  information  as  to  the 
intentions  or  action  of  the  Government.     Presented  to  the  House  of  Commons,  9th  March, 

1886.—  Mr.  Blake Printed/or  Sessional  Papers  only. 
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41a.  Keturn  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  2nd  March,  1885,  for  the  number  and  title  of  all  causes  entered  for  argument  upon  the 
docket  of  the  Supreme  Court  of  New  Brunswick  in  banco,  the  date  of  each  entry  thereof,  the 
date  of  the  argument  of  each  cause,  and  the  date  when  judgment  was  given  in  each  cause,  the 
Return  to  include  all  causes  from  1st  May,  1879,  to  31st  December,  1884,  and  to  specify  the 
causes  in  which  questions  arising  under  the  provisions  of  the  Canada  Temperance  Act  of  1878 
or  the  Liquor  License  Act  of  1883  were  involved,  and  the  cities  or  counties  in  which  said 
actions  were  brought  or  such  questions  were  first  raised.  Presented  to  the  House  of  Commona, 
31st  March,  1886.—  Mr.  Foster Not  printed. 

416.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  19th  April,  1886,  for  a  statement  of  the  names  of  all  cases  in  which  judgment  has  been 
given  by  the  Supreme  Court  of  Canada,  the  reports  of  which  have  not  yet  been  published, 
together  with  the  respective  dates  on  which  such  judgments  were  delivered.  Presented  to  the 
House  of  Commons,  11th  May,  1886. — Mr.  Barker Not  printed. 

42.  Return  to  an  Order  of  the  House  of  Commons,  dated  1st  March,  1886,  for  a  Return  in  the  form 
used  in  the  statements  usually  published  in  the  Gazette,  of  the  exports  and  imports  from  the 
1st  day  of  July,  1884,  to  the  1st  day  of  February,  1885,  and  from  the  1st  day  of  July,  1885,  to 
the  1st  day  of  February,  1886,  distinguishing  the  products  of  Canada  and  those  of  other 
countries.     Presented  to  the  House  of  Commons,  9th  March,  1886. — Sir  Richard  Cartwright — 

Not  printed. 

43.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  1st  March,  1886,  for  a  copy  of  the  report  of  the  medical  men  appointed  by  the  Govern- 
ment to  enquire  into  the  mental  condition  of  Louis  Riel,  after  his  conviction.  Presented  to  the 
House  of  Commons,  9th  March,  1886. — Mr.  Coursol — 

Printed  for  both  Distribution  and  Sessional  Papers. 

43a.  Memorandum  of  Sir  Alexander  Campbell  in  the  case  of  Louis  Riel,  convicted  of  treason  and 
executed  therefor.  Presented  to  the  House  of  Commons,  11th  March,  1886,  by  Hon.  J.  A. 
Chapleau Printed  for  both  Distribution  and  Sessional  Papers. 

436.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  5th  March,  1886,  for  copies  of  all  commissions,  letters,  telegrams  or  instructions  what- 
soever, given,  furnished  or  sent  by  the  Government,  by  any  minister  or  ministers,  or  any 
officer  of  the  Department  of  Justice,  to  His  Honor  Mr.  Justice  Hugh  Richardson,  in  relation  to 
the  trial  of  Louis  Riel  at  Regina.  Also  copies  of  any  instructions  given  to  any  person  whom- 
soever on  the  staff  of  the  court  presided  over  by  the  said  judge,  and  to  the  counsel  representing 
the  Government  at  the  said  trial.  Presented  to  the  House  of  Commons,  12th  March,  1886. — 
Mr.  Amyot Printed  for  both  Distribution  and  Sessional  Papers. 

43c.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  3rd  March,  1886,  for  copies  of  all  documents  forming  the  record  in  the  case  of  Her  Majesty 
against  Louis  Riel,  tried  at  Regina,  including  the  jury  list,  the  names  of  the  jurors  challenged 
and  by  whom  they  were  challenged,  the  list  of  the  jurors  empannelled,  the  motions  and  affi- 
davits filed,  the  evidence,  the  incidents  of  the  trial,  the  addresses  of  counsel  and  of  the 
prisoner,  the  charge  of  the  judge,  the  names  of  the  judges  or  assistant  judges  who  tried  the 
case,  the  names  of  the  counsel  for  the  prosecution  and  for  the  defence  ;  and,  in  short,  of  every 
document  whatsoever  relating  to  the  trial,  and  also  of  the  verdict  and  of  the  recommendation 
to  the  mercy  of  the  court.  Presented  to  the  House  of  Commons,  15th  March,  1886. — Mr. 
Amyot Printed  fo^  both  Distribution  and  Sessional  Papers. 

43c?.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  4th  March,  1886,  for  :  1.  A  copy  of  the  shorthand  notes  of  the  application  to  postpone 
the  trial  of  Louis  Riel  for  one  month  from  the  21st  July,  1885 ;  the  arguments  of  prisoner's 
counsel  in  favor  of  and  the  arguments  of  the  Crown  counsel  against  such  postponement,  and 
the  observations  and  decisions  or  rulings  of  the  judge  thereon.  2.  The  shorthand  noteg  of 
that  portion  of  Charles  Nolin's  cross-examination  wherein  Riel's  counsel  endeavored  to  estab- 
lish Riel's  insanity  ;  Riel's  protests  against  that  line  of  defence  and  his  desire  to  dispense  with 
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the  services  of  his  counsel;  and  the  arguments  of  counsel  and  the  observations  and  decisions 
or  rulings  of  the  judge  thereon.  Presented  to  the  House  of  Commons,  15th  March,  1886.— Mr. 
Cameron  {Huron) Printed/or  both  Distribution  and  Sessional  Papers. 

43«.  Petitions  addressed  to  His  Excellency  the  Governor  General :— Of  A.  B.  Dunnet,  and  others, 
of  Regina,  N.W.T.,  and  of  A.  G.  Hamilton,  and  others,  of  Moosomin,  N.W.T.,  severally  pray- 
ing that  the  sentence  passed  upon  Louis  Riel  be  not  disturbed  in  any  way ;  that  the  law  be 
permitted  to  take  its  course,  and  that  Executive  clemency  be  refused.  A  communication 
signed  by  James  Boddy,  district  secretary,  on  behalf  of  the  Loyal  Orange  Association  of  West 
Toronto,  urging  the  carrying  out  of  the  sentence  of  death  passed  upon  Louis  Kiel.  Also  a 
letter  addressed  to  the  Honorable  the  Privy  Council,  signed  by  Charles  O'Hara,  of  Cran- 
bourne,  in  the  province  of  Quebec,  laborer,  setting  forth  the  necessity  of  the  carrying  out  of 
the  sentence  of  death  passed  upon  Louis  Riel.  Presented  to  the  House  of  Commons,  18th 
March,  1886,  by  Hon.  J.  A.  Chapleau Printed  for  both  Distribution  and  Sessional  Papers. 

43/.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  4th  March,  1886,  for  copies  of  all  petitions,  communications  and  representations  in  favor 
of  the  commutation  of  the  sentence  of  Louis  Riel.  Presented  to  the  House  of  Commons,  23rd 
March,  1886. — Mr.  Laurier Printed/or  both  Distribution  and  Sessional  Papers. 

43a.  The  Queen  versus  Louis  Riel,  accused  and  convicted  of  the  crime  of  high  treason.  Report  of 
the  trial  at  Regina;  Appeal  to  the  Court  of  Queen's  Bench,  Manitoba;  Appeal  to  the  Privy 
Council,  England ;  Petition  for  medical  examination  of  the  convict ;  List  of  petitions  for  com- 
mutation of  sentence.  Presented  to  the  House  of  Commons,  11th  March,  1886,  by  Hon.  J.  A. 
Chapleau Printed/or  Distribution  only. 

43A.  Return  (in  part)  to  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886,  for  copies  of 
all  papers  found  in  the  council  room  of  the  insurgents,  or  elsewhere  at  Batoche,  especially 
including :  1.  The  diary  of  Louis  Riel.  2.  The  minute  book  and  Orders  in  Council  of  the 
insurgent  council.  3.  The  correspondence  of  Louis  Riel.  Presented  to  the  House  of  Commons, 
17th  May,  1886. — Mr.  Laurier Printed/or  Sessional  Papers  only. 

43«.  Supplementary  Return  to  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886,  for 
copies  of  all  papers  found  in  the  council  room  of  the  insurgents,  or  elsewhere  at  Batoche, 
especially  including:  1.  The  diary  of  Louis  Riel.  2.  The  minute  book  and  Orders  in  Council 
of  the  insurgent  council.  3.  The  correspondence  of  Louis  Riel.  Presented  to  the  House  of 
Commons,  17th  May,  1886. — Mr.  Laurier... Printed/or  Sessional  Papers  only. 

44.  Report  of  the  Commissioner,  Dominion  Police,  in  compliance  with  the  Act  31  Yictoria,  chapter 
73.     Presented  to  the  House  of  Commons,  11th  March,  1886,  by  Hon.  J.  S.  D.  Thompson— 

Not  printed. 

44a.  Return  to  an  Order  of  the  House  of  Commons,  dated  19th  April,  1886,  for  a  Return  showing 
the  names  and  number  of  those  who  acted  as  police  scouts  during  the  North-West  insurrection  ; 
also  the  names  of  those  who  have  since  applied  for  a  land  grant  bounty  for  said  services,  the 
same  as  that  given  to  the  volunteers.  Presented  to  the  House  of  Commons,  11th  May,  1886. — 
Mr.  Sproule Not  printed. 

45.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  5th  March,  1886,  for  copies  of  all  Orders  in  Council  in  relation  to  the  Half-breed  prisoners 
in  the  North-West,  passed  during  the  three  months  next  preceding  the  16th  November,  1885. 
Presented  to  the  House  of  Commons,  11th  March,  1886.  —Mr.  Desaulniers  (Maskinonge) — 

Not  printed. 

45a.  Return  to  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886,  for  a  Return  showing 
the  number  of  Half-breeds  of  the  North-West  Territories  who  proved  their  claims  before  the 
Commission  at  Fort  Qu'Appelle,  Touchwood  Hills,  QuAppelle  Valley,  Regina,  Maple  Creek, 
Calgary,  Fort  McLeod,  Pincher  Creek,  Edmonton,  St.  Albert,  Fort  Saskatchewan,  Yictoria, 
Fort  Pitt,  Battleford,  Prince  Albert,  Batoche,  Duck  Lake,  Forks  of  Saskatchewan,  Fort  a  la 
Corne,  Cumberland  House,  Moose  Jaw  and  Willow  Branch,  in  the  North-West  Territories ; 
also  at  Grand  Rapids,  in  Keewatin,  and  Winnipeg  and  Griswold,  in  Manitoba,  giving  in  each 
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case  the  number  of  heads  of  families  and  minors  ;  also  the  number  of  males  and  females ;  also 
copies  of  all  the  petitions  filed  in  the  Department  of  the  Interior  praying  that  grievances  be 
redressed,  with  the  names  of  such  petitioners,  distinguishing  those  who  had  their  claims 
already  settled  in  Manitoba  aud  those  who  had  not ;  also  the  number  of  Manitoba  Half-breeds 
who  proved  their  claims  prior  to  the  20th  of  April  last  on  the  supplementary  list,  and  those 
who  have  proved  their  claims  since  that  date.  Presented  to  the  House  of  Commons,  24th 
March,  1886  — Mr.  Ross Printed  for  both  Distribution  and  Sessional  Papers. 

•456.  Supplementary  Return  to  an  Order  of  the  House  of  Commons,  dated  7th  March,  1883,  for 
copies  of  all  correspondence  and  memorials  relating  to  the  claims  of  the  inhabitants  of  Prince 
Albert,  and  the  neighboring  districts  in  the  North-West  Territories,  in  respect  of  the  lands 
they  occupy,  and  to  other  matters  affecting  their  condition.  Presented  to  the  House  of 
Commons,  5th  April,  1886. — Mr.  Blake Printed  for  both  Distribution  and  Sessional  Papers. 

45c.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  14th  April,  1886,  for  copies  of  all  the  depositions  or  other  evidence  submitted  in  favor  of 
Half-breeds  or  Metis  sentenced  to  imprisonment  in  the  gaol  at  Regina  and  in  the  Provincial 
Penitentiary  of  Manitoba  ;  and  also  all  depositions  submitted  on  behalf  of  Andre  Nault  and 
Abraham  Monteur,  Metis  prisoners  confined  at  Regina  and  Battleford.  Presented  to  the  House 
of  Commons,  17th  May,  1886.—  Mr.  Mills Printedfor  Sessional  Papers  only. 

46.  Return  to  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886,  for  a  Return  showing,  in 
detail,  sums  borrowed  by  way  of  temporary  loan  by  the  Government,  on  1st  March,  1886,  from 
banks  or  other  parties,  in  Canada  or  elsewhere.  Presented  to  the  House  of  Commons,  11th 
March,  1886.— Sir  Richard  Cartwright Not  printed. 

47.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  9th  March,  1885,  for  copies  of  all  memorials  and  papers  presented  to  the  Government,  or 
any  member  thereof,  relating  to  the  Canada  Temperance  Act  by  deputations,  on  Thursday, 
the  19th  February  last.     Presented  to  the  House  of  Commons,  11th  March,  1886. — Mr.  Kranz— 

Not  printed. 

47a.  Return  to  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886,  for  a  Return  showing 
the  amount  paid  P.  M.  Barker,  of  Orangeville,  returning  officer  under  the  Canada  Temperance 
Act  for  the  county  of  Dufi'erin,  Ontario,  for  the  vote  taken  under  the  provisions  of  said  Act  on 
the  30th  day  of  October,  1884,  giving  a  detailed  statement  of  his  account  and  the  amount  paid 
him,  giving  each  item  separately.  Presented  to  the  House  of  Commons,  15th  March,  1886. — 
Mr.  McMullen Not  printed. 

476.  Return  to  an  Order  of  the  House  of  Commons,  dated  29th  March,  1886,  for  a  Return  showing 
the  amount  paid  to  P.  R.  Jarvis,  Esq.,  of  the  city  of  Stratford,  county  of  Perth,  returning 
officer  under  the  Temperance  Act  for  the  county  of  Perth,  Ontario,  for  the  vote  taken  under 
the  provisions  of  the  Act  on  the  18th  day  of  June,  1885  ;  a  detailed  statement  of  all  moniea 
paid  to  such  returning  officer,  for  what  purpose,  and  to  whom  paid  by  him.  Presented  to 
the  House  of  Commons,  15th  April,  1886.  -Mr.  Trow Not  printed. 

47c.  Return  to  an  Order  of  the  House  of  Commons,  dated  28th  April,  1886,  for  a  Return  showing 
the  number  of  establishments  now  in  operation  in  Canada  in  which  liquors  of  all  kinds  are 
manufactured ;  the  number  of  hands  employed  ;  the  amount  of  capital  invested,  and  wages 
paid  to  employees  during  the  year  ending  31st  December,  1885.  Presented  to  the  House  of 
Commons,  6th  May,  1886. — Mr.  Robertson  {Shelburne): Not  printed. 

47d.  Return  to  an  Order  of  the  House  of  Commons,  dated  28th  April,  1886,  for  a  statement  showing 
the  amount  of  liquor  of  all  kinds  manufactured  in  Canada  during  the  year  1885  j  the  amount 
of  same  exported,  and  the  estimated  value  of  same.  Presented  to  the  House  of  Commons, 
6th  May,  1886.—  Mr.  Robertson  {Shelburne) Not  printed. 

47e.  Return  to  an  Order  of  the  House  of  Commons,  dated  28th  April,  1886,  for  a  statement  showing 
the  amount  of  liquor  of  all  kinds  imported  into  Canada  during  the  year  1885,  and  duties 
collected  for  same.     Presented  to  the  House  of  Gommons,  11th  May,  1886.—  Mr.  Robertson 

{Shelburne). .,..,,.. <„, ,»,„,,,. , , »„ , v..,,  Not printed. 
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48.  The  Civil  Service  List  of  Canada,  on  the  1st  July,  1885,  under  the  59th  section  of  the  Civil 
Service  Act.     Presented  to  the  House  of  Commons,  3rd  May,  1886,  by  Hon.  J.  A.  Chapleau— 

Printed  for  both  Distribution  and  Sessional  Papers. 

48a.  A  Return  of  the  names  and  salaries  of  all  persons  appointed  to  or  promoted  in  the  Civil 
Service  during  the  year  ending  1885,  specifying  the  office  to  which  each  has  been  appointed  or 
promoted.  (Section  58,  sub-section  2,  "  Civil  Service  Act.")  Presented  to  the  House  of 
Commons,  15th  March,  1886,  by  Hon.  J.  A.  Chapleau Panted  for  Sessional  Papers  only. 

49.  Detailed  statement  of  all  bonds  and  securities  registered  in  the  Department  of  the  Secretary  of 
State  of  Canada,  in  conformity  with  the  Act  31  Victoria,  chapter  37,  section  15.  Presented  to 
the  House  of  Commons,  12th  March,  1886,  by  Hon.  J.  A.  Chapleau Not  printed. 

50.  Return  of  expenditure  under  appropriation  of  $2,300,000  to  defray  expenses  and  losses  arising 
out  of  the"troubles  in  the  North-West  Territories,  from  1st  July,  1885,  to  15th  March,  1886 ;  and 
subsidiary  statement,  "  Hudson  Bay  Company's  Supplies."  Presented  to  the  House  of 
Commons,  30th  March,  1886,  by  Hon.  A.  W.  McLelan— 

Printed  for  both  Distribution  and  Sessional  Papers. 

50d.  Report  of  the  Board  of  Examiners  for  the  Civil  Service  in  Canada,  for  the  year  ended  31st 
December,  1885.  Presented  to  the  House  of  Commons,  19th  April,  1886,  by  Hon.  J.  A. 
Chapleau Printed  for  both  Distribution  and  Sessional  Papers. 

51.  Return  to  an  Order  of  the  House  of  Commons,  dated  27th  April,  1885,  for  copies  of  all  corres- 
pondence, reports,  recommendations  and  representations  received  at,  and  sent  from,  the 
Department  of  Customs  since  the  year  A.D.  1880  to  this  day,  on  the  subject  of  the  Richibucto 
harbor,  the  Customs  business  done  thereat,  and  in  any  way  relating  to  the  Customs  service 
thereat,  including  all  claims  made  for  extra  services  by  or  on  behalf  of  any  preventive  officer 
of  the  ports  of  Richibucto  and  Kingston.  Presented  to  the  House  of  Commons,  15th  March, 
1886.— Mr.  Landry  (Kent) Not  printed. 

5la.  Return  to  an  Order  of  the  House  of  Commons,  dated  5th  March,  1886,  for  copies  of  all  corres- 
pondence with  the  Department  of  Public  Works  relative  to  protection  required  to  the  north  of 
Smith's  Island  to  prevent  the  total  destruction  of  Port  Hood  harbor,  Inverness,  N.S.  ;  also  a 
copy  of  the  engineer's  report  thereon.  Presented  to  the  House  of  Commons,  31st  March,  1886. 
•~-Mr.  Cameron  (Inverness) Not  printed. 

516.  Return  to  an  Order  of  the  House  of  Commons,  dated  29th  March,  1886,  for  copies  of  all  corres- 
pondence between  the  Municipal  Council  of  Bayfield  or  other  persons  and  the  Department  of 
Public  Works,  in  reference  to  the  repairs  to  the  harbor  of  Bayfield.  Presented  to  the  House  of 
Commons,  6th  April,  1886.  ***Sir  Richard  Cartwright Not  printed, 

52.  Retura  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  5th  March,  1886,  for  copies  of  all  documents  forming  the  record  in  the  cases  of  Her 
Majesty  against  the  different  parties  tried  in  connection  with  the  late  rebellion,  including  the 
jury  lists,  the  names  of  the  jurors,  the  lists  of  the  jurors  empannelied,  the  motions  and  affi- 
davits filed,  the  evidence,  the  incidents  of  the  trial,  the  charges  of  the  judge,  the  names  of  the 
judges  Who  tried  the  different  cases,  the  names  of  the  counsel  for  the  prosecution  and  for  the 
defence,  the  pleas  entered,  the  verdicts  and  the  sentences,  and,  in  short,  of  every  document 
Whatever  relating  to  the  said  trials.  Presented  to  the  House  of  Commons,  15th  March,  1886. 
—Mr.  Laurier.... Printed  for  both  Distribution  and  Sessional  Papers. 

52tf  $*  b.  A  Supplementary  Return  and  &  final  Supplementary  Return  to  an  Address  of  the  House 
of  Commons  to  His  Excellency  the  GoVeror  General,  dated  5th  March,  1886,  for  copies  of  all 
documents  forming  the  record  in  the  cases  of  Her  Majesty  against  the  different  parties  tried  in 
connection  with  the  late  rebellion,  including  the  jury  lists,  the  names  of  the  jurors,  the  lists  of 
the  jurors  empannelied,  the  motions  and  affidavits  filed,  the  evidence,  the  incidents  of  the  trial, 
$e  charges  of  the  judge,  the  names  of  the  judges  Who  tried  the  different  cases,  the  names  of 
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the  counsel  for  the  prosecution  and  for  the  defence,  the  pleas  entered,  the  verdicts  and  ths 
sentences,  and,  in  short,  of  every  document  whatever  relating  to  the  said  trials.  Presented  to 
the  House  of  Commons,  19th  March,  1886.—  Mr.  Laurier — 

Printed  for  both  Distribution  and  Sessional  Papers, 

52c.  Message  from  His  Excellency  the  Governor  General,  transmitting  copies  of  certain  letters  of 
a  confidential  character  respecting  the  rebellion  in  the  North-West  Territories  during  the  year 

1885.  Presented  to  the  House  of  Commons,  29th  March,  1886,  by  Hon.  Mr.  Speaker— 

Printed  for  both  Distribution  and  Sessional  Papers, 

52<£  Eeturn  to  an  Order  of  the  House  of  Commons,  dated  29th  March,  1886,  for  a  Eeturn  showing 
all  sums  of  money  paid  to  any  member  or  members  of  this  House  or  the  Senate,  on  account  of 
services  rendered  in  connection  with  the  North- West  rebellion,  giving  the  names,  the  services 
performed  and  the  respective  sums  paid  each,  the  date  at  which  the  services  commenced  and 
terminated  ;  also  all  sums  paid  on  account  of  travelling  expenses,  outfit  or  otherwise,  giving 
each  name,  amount  paid,  what  for,  and  date  of  payment,  separately.  Presented  to  the  House 
of  Commons,  11th  May,  1886.—  Mr.  McMullen Not  printed, 

52e.  Return  to  an  Address  of  the  Senate  to  His  Excellency  the  Governor  General,  dated  5th  April, 

1886,  for  a  Return  setting  forth  the  total  amount  of  the  claims  which  have  been  already 
acknowledged  by  the  Government  for  losses  sustained  by  the  Hudson  Bay  Company  and 
private  parties,  arising  out  of  the  North-West  rebellion,  up  to  the  1st  March,  1886,  giving  the 
names  and  amounts.     Presented  to  the  Senate,  20th  May,  1886. — Hon.  Mr.  Alexander — 

'  Not  printed, 

52/.  Return  to  an  Address  of  the  Senate  to  His  Excellency  the  Governor  General,  dated  7th  April, 
1886,  for  copies  of  the  commission  or  commissions,  and  instructions  issued  to  the  commissioners 
appointed  to  enquire  into  and  report  upon  the  losses  sustained  in  the  North-West  Territories 
during  the  recent  rebellion.     Presented  to  the  Senate,  20th  May,  1886. — Hon.  Mr.  Power — 

Printed  for  Sessional  Papers  only, 

53.  The  Governor  General  transmits  to  the  House  of  Commons,  copies  of  despatches  and  other 
papers  with  reference  to  the  transfer  of  Cape  Race  lighthouse  and  steam  fog-whistle  from  the 
Imperial  Government  to  the  Government  of  the  Dominion  of  Canada.  Presented  to  the  House 
of  Commons,  19th  March,  1886,  by  Hon.  G.  E.  Foster Not  printed. 

53a.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  19th  April,  1886,  for  copies  of  all  correspondence  and  telegrams  between  the  Government 
of  Canada,  or  any  member  thereof,  and  the  late  superintendent  of  Scatterie  fog-whistle,  and 
any  other  person  or  persons,  and  any  Order  or  Orders  in  Council  relative  to  the  dismissal  or 
resignation  of  the  said  superintendent  and  the  appointment  of  his  successor.  Presented  to  the 
House  of  Commons,  2nd  June,  1886. — Mr.  Kirk Not  printed, 

54.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  4th  March,  1886,  for  copies  of  instructions  or  circulars  issued  to  revising  officers  in 
regard  to  the  performance  of  their  duties  under  the  Electoral  Franchise  Act  of  1885.  Presented 
to  the  House  of  Commons,  22nd  March,  1886. — Mr.  Casey Not  printed. 

55.  General  statements  and  returns  of  baptisms,  marriages  and  burials  in  the  districts  of  Iberville, 
Montmagny  and  Quebec,  for  the  year  1885.  Presented  to  the  House  of  Commons,  22nd  March, 
1886.  General  statements  and  returns  of  baptisms,  marriages  and  burials  in  the  districts  of 
Arthabaska,  Gaspe,  Kamouraska,  Saguenay  and  Terrebonne,  for  the  year  1885.  Presented  to 
the  House  of  Commons,  19th  April,  1886,  by  Hon.  Mr.  Speaker.  Returns  for  the  district  of  St. 
Francis  ;  presented  2nd  June,  1886 Not  printed. 

56.  Statement  of  the  affairs  of  the  British  Canadian  Loan  and  Investment  Company,  on  31st 
December,  1885.   Presented  to  the  House  of  Commons,  22nd  March,  1886,  by  Hon.  Mr.  Speaker. 

Not  printed, 
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57.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  28th  March,  1884,  for  a  statement  showing  the  amount  of  bonuses  that  have  been  granted 
for  railway  purposes  by  the  townships  of  Artemesia,  Bentinck,  Egremont,  Glenelg,  Normanby 
and  the  town  of  Durham  ;  also  for  statement  showing  the  amount  expended  by  the  Provincial 
Government  in  aid  of  railways  within  said  townships.  Presented  to  the  House  of  Commons, 
24th  March,  1886.— Mr.  Thompson  (Haldimand) Not  printed. 

58.  Return  to  an  Order  of  the  House  of  Commons,  dated  8th  March,  1886,  for  a  Return  of  the 
expenditure  made  by  the  St.  John  Bridge  and  Railway  Extension  Company  on  their  railway 
and  bridge  connecting  the  Intercolonial  and  New  Brunswick  Railway,  together  with  a  state- 
ment of  the  amounts  advanced  by  the  Government  to  the  said  company,  and  the  dates  of  such 
advances.     Presented  to  the  House  of  Commons,  24th  March,  1886.— Mr.  Weldon... Not  printed. 

59.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  1st  March,  1886,  for  copies  of  all  petitions  or  memorials  received  by  the  Government, 
since  the  1st  January,  1882,  from  riparian  owners  on  the  Richelieu  river,  complaining  that  the 
piers  constructed  in  the  said  river  near  the  towns  of  St.  John  and  Iberville  by  the  Stanstead, 
Shefford  and  Chambly  Railway  Company  raise  the  waters  of  the  said  river,  and  that  their 
lands  are  consequently  flooded,  and  praying  for  relief.  Presented  to  the  House  of  Commons, 
24th  March,  1886.—  Mr.  Bechard Not  printed. 

60.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  30th  March,  1885,  for  a  copy  of  the  report  of  the  commissioners  appointed  to  enquire 
into  the  claims  of  the  merchants  and  fishermen  of  Prince  Edward  Island  for  a  refund  of  duties 
paid  by  them  in  the  years  1871  and  1872,  on  fish  exported  to  the  United  States.  Also  all 
instructions  furnished  to  said  commissioner,  and  all  correspondence  between  the  commissioner 
and  the  Government,  or  any  of  the  Departments,  relating  to  the  said  refund,  or  the  evidence 
or  report  of  the  said  commissioner.  Presented  to  the  House  of  Commons,  24th  March,  1886.— 
Mr.  Mills Not  printed. 

61.  Return  to  an  Order  of  the  House  of  Commons,  dated  2nd  February,  1885,  for  a  Return 
showing  :  1st.  The  total  number  of  timber  licenses  or  permits  to  cut  timber  granted  since  1st 
February,  1883,  and  the  total  area  covered  by  such  licenses  or  permits.  2nd.  The  total 
amount  of  bonuses  or  premiums  paid  on  such  licenses  or  permits.  3rd.  The  name  and  residence 
of  each  grantee  of  a  timber  license  or  permit ;  the  number  of  the  license  or  permit ;  the  area 
covered  by  each  ;  the  date  of  application  for  the  same ;  the  bonus  or  premium  per  square  mile 
paid  upon  each  ;  whether  the  survey  of  each  berth  or  area  covered  by  license  or  permit  was 
made  by  the  Government  previous  to  granting  the  same,  for  the  purpose  of  obtaining  informa- 
tion as  to  its  value  ;  and  the  information,  if  any,  in  the  possession  of  the  Government  as  to  the 
quantity,  quality  and  kind  of  timber  upon  each  ;  also  the  location  of  each  berth  or  limit ;  also 
the  names  of  all  assignees  of  such  licenses,  and  the  consideration  expressed  in  the  assignment. 
4th.  The  Crown  dues  or  stumpage  charged  or  chargeable  on  each  license  or  permit.  5th. 
Whether  in  each  case  where  a  license  or  permit  was  granted  the  berth  was  first  put  up  at 
public  auction  after  public  notice  inviting  tenders  was  given,  and  was  sold  to  the  highest 
bidder,  or  whether  granted  upon  application  from  the  grantee  without  public  competition 
being  invited.  6th.  Copies  of  all  petitions,  remonstrances,  claims  or  communications  sent  or 
made  to  the  Government  respecting  such  timber  licenses  or  permits  ;  and  copies  of  all  corres- 
pondence had  with  the  Government  respecting  such  lands,  licenses  or  timber,  and  the  action 
of  the  Government  thereon.  Presented  to  the  House  of  Commons,  24th  March,  1886.—  Mr. 
Charlton Not  printed. 

61a.  Return  to  an  Order  of  the  House  of  Commons,  dated  27th  April,  1885,  for  copies  of  corres- 
pondence between  the  Indians  of  the  Fort  William  Reserve,  or  anyone  on  their  behalf, 'and  the 
Indian  Department,  and  between  the  Indian  Department  and  Indian  agent,  whether  by  tele- 
graph or  otherwise,  on  the  subject  of  the  action  taken  under  the  existing  timber  licenses. 
Presented  to  the  House  of  Commons,  1st  April,  1886.— Mr.  Blake Not  printed. 

Gib.  Return  to  an  Order  of  the  House  of  Commons,  dated  10th  May,  1886,  showing  the  names  of 
the  persons  who  respectively  owe  the  arrears  of  $43,860.95,  on  account  of  cullers"  fees,  which 
appear  to  be  according  to  the  Report  of  the  Department  of  the  Interior  for  the  year  1883.  at 

page  23.     Presented  to  the  House  of  Commons,  10th  May,  188Q.— Mr.  Casgrain Not  printed. 
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61c.  Return  to  an  Address  of  the  Senate  to  His  Excellency  the  Governor  General,  dated  16th 
July,  1885,  for  copies  of  all  memorials,  letters  or  telegrams,  addressed  to  the  Department  of 
the  Interior  or  any  member  of  the  Privy  Council,  respecting  the  land  and  timber  regulations 
affecting  Dominion  Lands  in  British  Columbia.  Presented  to  the  Senate,  20th  May,  1886.— 
Hon.  Mr.  Mclnnes Not  printed, 

62.  Reports  of  the  Chief  Engineer  and  General  Manager,  Government  Railway .3 ;  the  Dominion 
Government  Agent  in  British  Columbia;  and  the  Engineer  who  personally  srected  the 
Esquimalt  and  Nanaimo  Railway.  Presented  to  the  House  of  Commons,  2nd  April,  1££6  by 
Hon.  J.  H.  Pope Printed  for  Session  en  Papers  only. 

62r.  Copies  of  telegraphic  communications  respecting  the  Esquimalt  and  Nanaiui'  railway.  Pre- 
sented to  the  House  of  Commons,  5th  April,  1886,  by  Hon.  J.  H.Pope — 

Prited  for  Sessional  Papers  only. 

63.  Return  to  an  Order  of  the  House  of  Commons,  dated  29th  March,  1886,  for  a  copy  of  the 
report  made  F.  N.  Gisborne  in  February,  1885,  on  the  application  of  the  inhabitants  of  Bryer 
and  Long  Islands,  Digby  county,  for  telegraphic  communication  with  the  mainland.  Pre- 
sented to  the  House  of  Commons,  5th  April,  1886.— Mr.  Vail Not  printed. 

64.  Return  to  an  Order  of  the  House  of  Commons,  dated  29th  March,  1886,  for  a  statement,  in 
detail,  of  the  several  assets  forming  the  sum  of  $72,791,837,  stated  by  the  Minister  of  Finance 
to  be  available  in  reduction  of  the  gross  debt  of  the  Dominion.  Presented  to  the  House  of 
Commons,  5th  April,  1886.  —  Mr.  Ghadton..P  rinted  for  both  Distribution  and  Sessional  Papers. 

65.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  27th  April,  1885,  for  copies  of  all  memorials  or  papers  relating  to  reciprocal  trade 
between  the  United  States  and  Canada,  and  of  all  correspondence  between  the  Government 
of  Canada  and  the  British  Government,  the  British  Minister  at  Washington,  or  the  Govern- 
ment of  the  United  States,  upon  the  subject  of  reciprocal  trade  relations  with  the  United 
States  ;  also  copies  of  all  reports,  if  any,  made  by  agents  of  the  Canadian  Government  upon 
the  same  subject.     Presented  to  the  House  of  Commons,  5th  April,  1886.—  Mr.  Charlton— 

Not  printed. 

66.  Return  to  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886,  for  a  Return  of  the 
rolling  stock  repaired  at  the  Government  workshops  at  Moncton  for  the  Intercolonial  Railway 
during  the  year  ending  31st  December,  1885  ;  also  of  the  rolling  stock  of  the  said  railway 
repaired  at  other  workshops  during  the  same  period,  the  places  where  such  repairs  were  made, 
and  the  amounts  paid.     Presented  to  the  House  of  Commons,  5th  April,  1886.— Mr.  Weldon-- 

Not  printed. 

66a.  Return  to  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886,  for  a  Return  of  the 
number  of  private  or  official  cars  built  or  purchased  for  the  Intercolonial  Railway  since  the 
year  1878,  and  the  cost  of  each  car.  Presented  to  the  House  of  Commons,  12th  April,  1886.— 
M";  WeldoH  Notpiinted. 

666.  Return  to  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886,  for  a  Return  showing 
the  quantity  of  rolling  stock  purchased  for  the  Intercolonial  Railway  during  the  last  six 
months  of  the  year  ending  31st  December,  1885,  giving  each  kind  of  rolling  stock,  and  whether 
purchased  under  contract  or  otherwise,  the  parties  from  whom  bought  and  the  cost  of  each 
kind.  Also  a  statement  showing  what  has  been  built  in  Government  workshops  of  each  kind. 
Presented  to  the  House  of  Commons,  14th  April,  1886.     Mr.  Weldoa Notp.inted. 

66c.  Return  to  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886,  for  a  Return  showing 
the  cost  and  monies  expended  upon  the  r.iilway  station  building  in  St.  John,  N.B.,  and  of  the 
furniture  and  fittings  therein,  the  amount  of  the  several  contracts,  names  of  contractors,  and 
the  place  of  manufacture  of  such  furniture  and  fittings.  Presented  to  the  House  of  Commons, 
15th  April,  1886. —Mr.  Weldon ,.  Not  printed. 
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66 d.  Keturn  to  an  Order  of  the  House  of  Commons,  dated  27th  April,  1885,  for  copies  of  a  report 
made  by  Mr.  Joseph  Simard,  Dominion  Arbitrator,  under  date  of  16th  October,  1883,  recom- 
mending that  a  sum  of  money  should  be  paid  to  George  Lavoie,  of  the  parish  of  Ste.  Cecile  du 
Bic,  for  damages  caused  to  his  property  by  the  Intercolonial  Railway,  or  fixing  the  amount  of 
such  damages.     Presented  to  the  House  of  Commons,  3rd  May,  1886.—  Mj  .  LangeUer— 

Not  printed. 

66e.  Return  to  an  Order  of  the  House  of  Commons,  dated  14th  April,  1886,  for  copies  of  all  docu- 
ments addressed  to  the  Honorable  the  Minister  of  Railways,  praying,  on  the  part  of  Jean 
Baptiste  Plante,  of  St.  Charles,  that  his  claim  for  two  horses  killed  on  the  Intercolonial  Rail- 
way may  be  referred  anew  to  the  Dominion  Arbitrators.  Presented  to  the  House  of  Commons, 
6th  May,  1886.— Mr.  Amyot Not  printed. 

66/.  Return  to  an  Order  of  the  House  of  Commons,  dated  28th  April,  1886,  for  copies  of  the  award 
or  report  of  the  Dominion  Arbitrators,  with  the  evidence  and  papers  connected  therewith,  in 
the  matter  of  claims  in  connection  with  section  16  of  the  Intercolonial  Railway,  on  the  part  of 
the  estate  of  the  late  John  Bannon,  Esq.  ;  the  late  William  Muirhead,  Esq.  ;  William  Wilkin- 
son, Esq.,  and  the  other  claims  investigated  at  the  same  time  as  those  named  above,  and 
connected  with  the  said  report  or  award.  Presented  to  the  House  of  Commons,  31st  May, 
1886.—  Mr.  Mitchell Printed  for  Sessional  Pape  s  only. 

66y.  Return  to  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886,  for  a  Return  showing 
the  quantity  of  stores  purchased  and  taken  into  stock  for  the  Intercolonial  Railway  during  the 
last  six  months  of  the  year  ending  31st  December,  1885,  specifying  what  stores  and  of  what 
kind  purchased  under  contract,  and  the  names  of  the  several  contractors,  and  the  several 
amounts  paid  under  such  contracts.  Presented  to  the  House  of  Commons,  31st  May,  1886.— 
Mr.  Weldon Not  printed. 

66^.  Return  to  an  Order  of  the  House  of  Commons,  dated  29th  March,  1886,  for  a  Return  of  the 
earnings  and  working  expenses  of  the  Intercolonial  Railway  for  each  month  from  1st  July, 
1885,  to  1st  February,  1886,  specifying  the  different  sources  of  earnings  and  the  amount  (if 
any)  in  each  month,  credited  from  mechanical  stores  account  to  earnings.  Presented  to  the 
House  of  Commons,  31st  May,  1886. — Mr.  Weldon Printed  for  Sessional  Papers  only. 

66«.  Return  to  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886,  for  a  Return  showing 
the  number  of  men  employed  on  the  Intercolonial  Railway  between  Campbellton  and  Halifax 
and  between  St.  John  and  Shediac,  including  the  men  employed  at  the  different  stations,  speci- 
fying the  number  at  each  station  and  the  men  employed  on  the  machine  shops  atMoncton  ;  the 
number  and  names  of  men  dismissed  or  discharged  from  the  employment  of  the  railway  since 
1st  October  last,  and  the  several  causes  of  such  dismissal  or  discharges ;  also  any  reduction  of 
wages  payable  to  the  employees  or  any  of  them  since  the  first  day  of  October  last.  Presented 
to  the  House  of  Commons,  31st  May,  1886.  —  Mr.  W  Idon S'ot  p  inted. 

67.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  8th  March,  1886,  for  copies  of  all  Orders  in  Council  passed  for  the  granting  of  the  sub- 
sidy authorized  by  the  Acts  47  Victoria,  chapter  8,  and  48-49  Victoria,  chapter  58,  "  for  a  line 
of  railway  connecting  Montreal  with  the  harbors  of  St.  John  and  Halifax  by  the  shortest  and 
best  practicable  route;"  of  all  reports  of  engineers  upon  which  said  Orders  in  Council  may 
be  based,  together  with  a  statement  of  all  monies  paid  in  connection  with  the  same,  and  of  all 
persons  to  whom  such  payments  may  have  been  made.  Presented  to  the  House  of  Commons, 
5th  April,  1886.  —Mr.  Laurier A  ot  ,< 

67a.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  1st  April,  1886,  for  copies  of  all  correspondence  between  the  Government  of  the 
Dominion  of  Canada  and  the  Government  of  Nova  Scotia,  in  reference  to  the  Short  Line  Rail- 
way in  Nova  Scotia,  and  legislation  affecting  the  same.  Presented  to  the  House  of  Commons. 
28th  April,  1886.— if-.  Tupper Not pri  ted. 

67b.  Report  of  the  Chief  Engineer  of  Government  Railways,  submitting  the  reports  of  Messrs. 
Donken  and  Hyndman  on  Cape  Breton  surveys,  1886.  Presented  to  the  House  of  Commons, 
19th  May,  1886,  by  Hon.  J.  8.  D.  Thompson— 

Printed  for  both  Distribution  ar.d  Sessional  Pape.s. 
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68.  Copy  of  an  agreement  between  the  Chignecto  Marine  Transport  Railway  Company  (Limited) 
and  Her  Majesty  Queen  Victoria,  represented  by  the  Minister  of  Railways  and  Canals  of 
Canada,  dated  4th  March,  1886.  Presented  to  the  Hoaae  of  Commons,  5th  April,  1886,  by  Hon. 
J.  H.  Pope Not  printed. 

69.  Return  to  an  Address  of  the  Senate  to  His  Excellency  the  Governor  General,  dated  15th  April, 

1885,  for  a  copy  of  all  correspondence  between  the  Department  of  Justice  and  any  member  of 
Parliament  or  others  in  relation  to  the  investigation  which  took  place  last  summer  in  regard 
to  the  administration  of  the  penitentiary  of  St.  Vincent  de.  Paul,  and  the  difficulties  in  the 
administration  of  the  said  institution.  Presented  to  the  Senate,  30th  March,  1886.  ~Ho  /.  M  . 
Bellerose Not  p  inted. 

69a.  Return  to  an  Address  of  the  Senate  to  His  Excellency  the  Governor  General,  dated  1st  March, 

1886,  for  a  copy  of  a  protest  of  the  deputy  warden  of  St.  Vincent  de  Paul  Penitentiary  Teles- 
phore  Ouimet)  objecting. to  the  evidence  of  Hector  Demers,  summoned  as  a  witness  on  the  14th 
July,  1884,  being  taken  before  the  commission  of  enquiry  named  to  enquire  into  the  manage- 
ment of  the  aforesaid  penitentiary  in  1884.  Presented  to  the  Senate,  30th  March,  1886. — Hon. 
Mr.  Bellerose Not  p  inted. 

696.  Return  to  an  Order  of  the  House  of  Commons,  dated  3rd  March,  1886,  for  a  Return  showing 
the  number  of  convicts  in  the  Dominion  penitentiaries  for  the  years  1884-85,  who  were 
employed  at  work  that  competes  with  free  labor  ;  the  kind  of  work  employed  at;  the  number 
employed  at  each  kind  of  work  ;  the  number  employed  outside  by  contractors ;  and  the  amount 
received  per  day  by  the  Government  for  each  convict  so  employed  ;  and  where  the  goods  so 
manufactured  were  disposed  of.  .  Presented  to  the  House  of  Commons,  22nd  April,  1886. — Mr. 
Wilson Not  printed. 

70.  Message  from  His  Excellency  the  Governor  General,  transmitting  copies  of  the  several  des- 
patches from  the  Imperial  Government  in  reference  to  the  engineers'  certificates  of  competency 
in  the  British  mercantile  marine.  Presented  to  the  House  of  Commons,  9th  April,  1886,  by  Sir 
Hector  Langevin v Not  pv  ted. 

71.  Return  to  an  Order  of  the  House  of  Commons,  dated  31st  March,  1886,  for  a  Return  showing 
the  amount  of  notes  of  the  several  banks  of  the  Dominion  in  circulation  on  the  1st  March  last ; 
the  amount  of  Dominion  notes  in  circulation  and  in  the  hands  of  the  banks  on  the  same  date  5 
and  the  amount  of  gold  held  by  the  Government  and  the  banks  for  the  redemption  of  Dominion 
and  bank  notes  at  the  same  date.  Presented  to  the  House  of  Commons,  14th  April,  1886.—  Mr. 
McMullen Notpri  ted. 

72.  Return  to  an  Order  of  the  House  of  Commons,  dated  27th  April,  1885,  for  copies  of  all  corres- 
pondence, minutes  of  evidence  taken,  reports,  memoranda  or  telegrams  whatsoever,  relating 
to  or  causing  the  dismissal  of  one  Brenton  H.  Dodge,  of  Kentville,  King's  county,  Nova  Scotia, 
from  the  office  of  collector  of  the  port  of  Kentville,  Nova  Scotia.  Presented  to  the  House  of 
Commons,  15th  April,  1886.— if--.  Moffat , Notp-inted. 

73.  Return  to  an  Order  of  the  House  of  Commons,  dated  29th  March,  1886,  for  a  Return  showing 
seizures  made  at  the  port  of  Winnipeg,  or  any  of  its  outports,  by  the  Customs  officers  or 
officials,  between  1st  January,  1885,  and  the  11th  March,  1886,  in  which  fines  were  imposed, 
deposits  forfeited,  or  goods  sold  after  seizure  ;  giving  the  names  of  the  persons  upon  Whom 
fines  were  imposed,  who  forfeited  deposits,  or  whose  goods  were  sold  after  seizure  ;  giving  the 
amount  of  each  fine  imposed,  of  each  forfeit  deposited,  and  of  the  amount  obtained  in  each  case 
in  which  goods  were  sold ;  and  stating  in  detail  the  name,  official  position  and  salary  of  each 
officer  to  whom  any  part  of  the  money  so  realized  was  paid,  and  the  amount  in  each  case  thus 
paid  to  the  said  officer.  Presented  to  the  House  of  Commons,  15th  April,  1886.—  Mr.  Pate^on 
^iant) Not  printed. 

74.  Return  to  an  Address  of  the  House  of  .Commons  to  His  Excellency  the  Governor  General, 
dated  29th  March,  1886,  for  copies  of  all  the  evidence,  together  with  the  judge's  charge,  and 
all  other  papers  relating  to  the  trial  of  Loison  Mongrain  for  the  murder  of  David  L.  Cowan,  a 
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policeman,  late  of  the  county  of  Carleton.  Also  all  petitions,  correspondence  and  Orders  in 
Council  relating  to  the  commutation  of  the  death  sentence  of  Loison  Mongrain.  Presented  to 
the  House  of  Commons,  19th  April,  1886. — Mr.  Tiow Not  pointed. 

75.  Message  from  His  Excellency  the  Governor  General,  transmitting  copies  of  certain  despatches 
from  the  Right  Honorable  the  Secretary  of  State  for  the  Colonies,  and  of  other  papers;  with 
reference  to  the  Aspy  Bay  affair.  Presented  to  the  House  of  Commons,  20th  April,  1886,  by 
Sir  Hector  Langevin Printed/or  Sessional  Pape  s  o  ly. 

76.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  19th  April,  1886,  for  copies  of  all  despatches  from  or  correspondence  with  the  Imperial 
Government,  respecting  the  complaint  of  the  Legislature  or  Government  of  Prince  Edward 
Island  that  the  terms  of  Union  between  that  Island  and  the  Dominion  have  not  been  carried 
out,  or  with  respect  to  the  mission  of  delegates  to  the  Imperial  Government  from  Prince 
Edward  Island  on  the  subject  of  such  complaint.  Presented  to  the  House  of  Commons,  19th 
April,  1886. — Mr.  Mclnty  e Prirtedfo  -  both  Distributio  <,  and  Sessional  Pape  s. 

76a.  Supplementary  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the 
Governor  General,  dated  19th  April,  1886,  for  copies  of  all  despatches  from  or  correspondence 
with  the  Imperial  Government,  respecting  -the  complaint  of  the  Legislature  or  Government  of 
Prince  Edward  Island  that  the  terms  of  Union  between  that  Island  and  the  Dominion  have  not 
been  carried  out,  or  with  respect  to  the  mission  of  delegates  to  the  Imperial  Government  from 
Prince  Edward  Island  on  the  subject  of  such  complaint.  Presented  to  the  House  of  Commons, 
30th  April,  1886.—  Mr.  Mclntyre Printed/or  both  Distribution  and  Sessio-al  Pape  s. 

77.  Return  to  an  Order  of  the  House  of  Commons,  dated  29th  March,  1886,  for  a  Return  of  names, 
tonnage,  number  of  n,en  and  armament  of  steamers  or  sailing  vessels  forming  the  present 
Marine  Police  Force  of  Canada,  the  extension  of  which  is  referred  to  in  the  Speech  from  the 
Throne.     Presented  to  the  House  of  Commons,  22nd  April,  1886. — M  .  Mitchell Not  printed. 

77a.  Return  to  an  Order  of  the  House  of  Commons,  dated  29th  March,  1886,  for  a  Return  of  the 
numbers  and  names  of  United  States  fishing  vessels  frequenting  the  inshores  of  Canada  for 
fishing  and  kindred  purposes,  during  each  of  the  several  years  that  the  Treaty  of  Washington 
has  been  in  operation ;  also  the  kinds  and  estimated  quantities  of  fish  taken  yearly  by  each 
American  vessel,  and  the  probable  period  of  each  fishing  voyage  or  voyages.  Presented  to  the 
House  of  Commons,  22nd  April,  1886. — Mr.  Mitchell if ot printed. 

77b.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  29th  March,  1886,  for  a  copy  of  the  Report  of  the  Minister  of  Marine  and  Fisheries  to  the 
Privy  Council  under  date  of  15th  December,  1869.  Presented  to  the  House  of  Commons,  22nd 
April,  1886. — Mr.  Mitchell Printed  for  Sessional  Papers  only. 

77c.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  1st  April,  1886,  for  copies  of  all  fishery  regulations  or  official  notices,  and  of  instructions 
to  fishery  officers  or  other  persons  commanding  the  alleged  Marine  Police  Force  of  Canada, 
under  the  Fishery  Act  of  1868,  relative  to  fishing  practices  by  United  States  citizens  exercising 
privileges  conceded  by  the  Treaty  of  Washington  in  common  with  Canadian  fishermen,  the 
said  copies  to  be  accompanied  by  a  description  of  the  various  instances  and  of  the  manner  and 
effect  of  enforcing  the  said  regulations  or  notices.  Pi  rented  to  the  House  of  Commons, 
28th  April,  1886.—  Mr.  Mitchell Not  printed. 

77 d.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  5th  April,  1886,  for  copies  of  all  correspondence  between  the  Government  of  British 
Columbia,  or  any  person,  and  the  Dominion  Government,  with  regard  to  the  deep-water 
fisheries  on  the  coast  of  British  Columbia.  Presented  to  the  House  of  Commons,  29th  April, 
1886.—  Mr.  Shakespeare Printed  for  Sessional  Papes  only. 

f7e.  Return  to  an  Order  of  the  House  of  Commons,  dated  19th  April,  1886,  for  a  Return  giving  the 
number  of  whitefish  fry  at  the  various  fish  hatcheries  of  the  Dominion  for  distribution  next 
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spring;  also  the  number  of  pickerel  and  black  bass  ;  also  the  instructions  that  have  been  given 
for  their  distribution.     Presented  to  the?House  of  Commons,  11th  May,  1886. — Mr.  Go  don — 

Not  printed. 

11  f.  Return  to  an  Order  of  the  House  of  Commons,  dated  14th  April,  1886,  for  copies  of  all  claims 
for  fishing  bounties  by  Louis  Pinault  and  Michel  Pinault,  of  Ste.  Cecile,  Bic,  fishermen  ;  of  all 
affidavits  or  declarations  in  support  of  the  said  claims ;  of  all  correspondence  in  relation  to 
such  claims  between  the  Department  of  Fisheries  or  any  other  Department  of  the  Government 
and  the  said  Louis  Pinault  and  Michel  Pinault  or  other  persons;  also  of  all  reports  of  fishery 
overseers  in  relation  to  the  said  claims.  Presented  to  the  House  of  Commons,  14th  May,  1886. — 
Mr.  Langelier Not  printed. 

78.  Return  to  an  Order  of  the  House  of  Commons,  dated  2nd  March,  1885,  for  a  Return  of  the 
names  of  the  president,  vice-president,  directors  (or  provisional  directors,  as  the  case  may  be) 
and  shareholders  of  the  various  railway  companies  for  whose  lines  subsidies  have  been  granted 
by  the  Parliament  of  Canada,  and  the  amount  of  the  stock  held  by  each  individual.  Presented 
to  the  House  of  Commons,  28th  April,  1886. — Mr  Lister Not  printed. 

78a.  Papers,  correspondence,  etc.,  respecting  subsidies  to  certain  railway  companies,  and  towards 
the  construction  of  certain  railways,  as  follows  :  Moncton  and  Buctouche  Railway  Company  ; 
line  of  railway,  Ingersoll  to  Chatham,  Ontario  ;  Northern  and  Western  Railway  Company  ; 
the  Caraquet  Railway  Company;  Lake  Erie,  Essex  and  Detroit  Railway  Company;  Thunder 
Bay  Colonization  Railway  Company  ;  Parry  Sound  Colonization  Railway  Company ;  railway 
from  New  Glasgow  to  Montcalm,  Quebec ;  railway  from  Hereford  to  Eaton,  Quebec  ;  railway 
from  St.  Felix  to  Lake  St.  Gabriel,  Quebec ;  railway  from  Glenannan  to  Wingham,  Ontario  ; 
railway  from  McCann  Station  to  Joggins,  Nova  Scotia  ;  railway  from  L'Assomption  to  L'Epi- 
phanie,  Quebec  ;  Montreal  and  Western  Railway  Company  ;  railway  from  St.  Andrews  to 
Lachute,  Quebec;  Canada  Atlantic  Railway  Company;  railway  from  Truro  to  Newport,  Nova 
Scotia  ;  Quebec  and  Lake  St.  John  Railway  Company  ;  Cap  Rouge  and  St.  Lawrence  Railway 
Company;  Long  Sault  to  Lake  Temiscamingue  ;  Gananoque  to  Delta;  line  of  railway  along 
Stewiacke  Valley ;  Perth  Station  to  Plaister  Rock  Island,  New  Brunswick ;  Fredericton  to 
Prince  William,  New  Brunswick ;  Newcastle  to  Douglastown,  New  Brunswick ;  point  on 
Canadian  Pacific  Railway  to  Eganville,  Ontario;  Napanee,  Tamworth  and  Quebec  Railway 
Company;  and  Albert  Railway  Company.  Presented  to  the  House  of  Commons,  27th  May, 
1886,  by  Sir  Hector  Langevin Not  printed 

786.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  1st  April,  1886,  for  copies  of  all  petitions  from  the  Legislature  of  Nova  Scotia  or  any 
member  ^thereof,  and  the  Dominion  Government  or  any  member  thereof;  and  all  Orders  in 
Council  of  either  Government,  respecting  the  re-adjustment  or  increase  of  the  money  subsidy 
paid,  or  to  be  paid,  by  the  Dominion  Government  to  the  Government  of  Nova  Scotia,  not 
already  brought  down.     Presented  to  the  House  of  Commons,  31st  May,  1886. — Mr.  Kirk — 

Printed  for  Sessional  Papers  only. 

79.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  14th  April,  1886,  for  a  copy  of  the  memorial  of  the  North-West  Council  presented  to  the 
Government  by  Messrs.  Wilson  and  Ross,  members  of  said  Council,  and  of  any  answer  made  to 
said  memorial  and  of  any  correspondence  between  the  Government  and  the  Lieutenant-Gov- 
ernor of  the  North-West  Territories  or  other  parties  in  reference  thereto.  Presented  to  the 
House  of  Commons,  29th  April, ••1-886. — Mr.  Watson — 

Printed  for  both  Distribution  and  Sessional  Papers. 

90.  Return  to  an  Order  of  the  House  of  Commons,  dated  31st  March,  1886,  for  Return  of  names, 
rank  and  corps  of  the  officers  composing  the  Military  Claims  Commission,  while  at  Winnipeg; 
stating  also  any  subsequent  changes  in  the  personnel  of  the  commission,  with  reasons  for 
the  same.     Presented  to  the  House  of  Commons,  3rd  May,  1886.—  Mr.  Trow Not  printed. 

90a.  Return  to  an  Order  of  the  House  of  Commons,  dated  7th  April,  1886,  for  copies  of  all  corres- 
pondence between  the  Minister  of  Militia  and  Defence  and  any  official  of  the  Militia  Depart- 
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ment,  and  any  officers  of  volunteer  corps,  whether  on  active  service  or  not,  all  officials  of 
rifle  associations,  and  other  parties,  in  reference  to  the  character  of  the  ammunition  made  at 
the  Quebec  Cartridge  Factory  and  supplied  for  use  in  the  field,  for  practice,  or  at  rifle  matches  ; 
including  reports  of  all  tests  of  such  ammunition  made  by  any  such  officers  or  officials  of  rifle 
associations.     Presented  to  the  House  of  Commons,  3rd  May,  1886. — Mr.  Casey Not  printed. 

SO&.  Return  to  an  Order  of  the  House  of  Commons,  dated  31st  March,  1886,  for  a  Return  of  names 
of  the  staff  paymasters  appointed,  showing  whether  non-combatants  or  not,  with  rank  and 
corps  of  such  as  were  in  the  active  militia ;  with  rate  of  pay  and  length  of  services  in  all  cases. 
Presented  to  the  House  of  Commons,  7th  May,  1886.— Mr.  Trow Not  printed. 

80c.  Supplementary  Return  to  an  Order  of  the  House  of  Commons,  dated  7th  April,  1886,  for 
copies  of  all  correspondence  between  the  Minister  of  Militia  and  Defence  and  any  official  of  the 
Militia  Department,  and  any  officers  of  volunteer  corps,  whether  on  active  service  or  not,  all 
officials  of  rifle  associations,  and  other  parties,  in  reference  to  the  character  of  the  ammunition 
made  at  the  Quebec  Cartridge  Factory  and  supplied  for  use  in  the  field,  for  practice,  or  at  rifle 
matches ;  including  reports  of  all  tests  of  such  ammunition  made  by  any  such  officers  or 
officials  of  rifle  associations.  Presented  to  the  House  of  Commons,  11th  May,  1886. — Mr. 
Casey Not  printed. 

SOd.  Statement  of  militia  pensions,  awarded  by  Order  in  Council,  consequent  upon  the  rebellion 
ot  1885,  North-West  Territories.  Presented  to  the  House  of  Commons,  13th  May,  1886,  by  Sir 
Adolphe  Caron Printed  for  Sessional  Papers  only. 

80e.  Copy  of  a  Report  of  the  Honorable  the  Privy  Council,  approved  by  His  Excellency  the 
Governor  General  in  Council  on  the  8th  July,  1885,  respecting  regulations  as  to  pensions  and 
gratuities,  rebellion,  North-West  Territories.  Presented  to  the  House  of  Commons.  13th  May, 
1886,  by  Sir  Adolphe  Caron Pointed  for  Sessional  Papers  only. 

80/.  Return  to  an  Order  of  the  House  of  Commons,  dated  31st  March,  1886,  for  copies  of  instruc- 
tions to  Major  Bell,  Major-General  Laurie,  S.  L.  Bedson,  and  other  non-combatants,  employed 
during  the  North-West  campaign,  from  the  Minister  of  Militia,  Major-General  Middleton,  or 
the  Adjutant-General  of  Militia,  and  of  correspondence  between  the  last-named  authorities 
and  such  non-combatants.     Presented  to  the  House  of  Commons,  13th  May,  1886. — Mr.  Trow — 

Printed  for  Sessional  Papers  only. 

SOg.  Return  to  an  Order  of  the  House  of  Commons,  dated  31st  March,  1886,  for  a  Return  showing 
names  of  all  militia  officers  and  non-combatants  appointed  as  transport  and  supply  officers, 
giving  rank  and  corps  of  militia  officers,  with  dates  of  appointment,  rates  of  pay,  by  whom 
appointed,  and  on  whose  recommendation,  and  total  payments  to  each  to  date.  Presented  to 
the  House  of  Commons,  14th  May,  1886. — Mr.  Trow Printed  for  Sessional  Papers  only. 

80A.  Return  to  an  Order  of  the  House  of  Commons,  dated  31st  March.  1886,  for  a  Return  of  all 
horses,  ponies,  cattle,  furs,  waggons,  carts  and  other  property  seized  by  the  Mounted  Police  or 
Expeditionary  Force,  while  on  service  in  the  North-West  between  27th  March  and  1st  August, 
with  the  disposition  made  of  the  same,  the  names  of  persons  from  whom  such  seizures  were 
made,  and  the  amounts  (if  any)  paid,  received,  or  now  payable  or  receivable,  on  account  of 
such  property.     Presented  to  the  House  of  Commons,  14th  May,  1886. — Mr.  Trow — 

Printed  for  Sessional  Papers  only. 

SOi.  Return  to  an  Order  of  the  House  of  Commons,  dated  31st  March,  1886,  for  a  Return  stating 

name,  rank  and  corps  of  all  officers  composing  the  staff  of  Major-General  Middleton.  and  the 

.    capacity  in  which  each  served.     Presented  to  the  House  of  Commons,  14th  May.  1886. — Mr. 

Trow Printed  for  Sessional  Papers  only. 

80j>*.  Return  to  an  Order  of  the  House  of  Commons,  dated  31st  March,  1886,  for  copies  of  all  corres- 
pondence between  one  James  Anderson  and  the  Minister  of  Militia,  Major-General  Middleton, 
and  any  member  of  the  Government,  with  respect  to  the  purchasing  of  supplies,  cost  of  trans- 
port and  other  expenditure  incurred  during  the  North-West  Rebellion.  Presented  to  the  House 

of  Commons,  14th  May,  1886. — Mr.   Trow Printed  for  Sessional  Papers  only. 
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80 k.  Keturn  to  an  Order  of  the  House  of  Commons,  dated  31st  March,  1886,  for  a  Return  of  names 
of  all  persons  employed  as  puchasing  agents,  showing  when,  by  whom,  and  on  whose  recom- 
mendation appointed,  rate  of  pay,  and  length  of  employment.  Presented  to  the  House  of 
Commons,  14th  May,  1886.—  Mr.  Trow Printed/or  Sessional  Papers  only. 

SOL  Return  to  an  Order  of  the  House  of  Commons,  dated  31st  March,  1886,  for  a  Return  showing 
names  ol  all  contractors  from  whom  teams  were  engaged  for  transport,  number  of  teams 
engaged  from  each,  with  rate  of  pay  per  day  per  team,  and  the  total  amount  paid  to  each  of 
such  contractors.     Presented  to  the  House  of  Commons,  25th  May,  1886. — Mr.  Trow — 

Printed  for  Sessional  Papers  only. 

80m.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  31st  March,  1886,  for  copies  of  all  correspondence  between  the  Government  of  the  United 
Kingdom  and  the  Canadian  Government,  or  any  members,  officers  or  employees  thereof, 
respecting  the  medals  to  be  given  to  the  volunteers  who  served  in  the  recent  insurrection  in 
the  North-West.     Presented  to  the  House  of  Commons,  25th  May,  1886. — Mr.  Amyot — 

Printed  for  Sessional  Papers  only. 

81.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  19th  April,  1886,  for  copies  of  all  petitions,  despatches  and  correspondence,  reports  to 
Council  and  Orders  in  Council  touching  upon  and  relating  to  the  disallowance  of  railway 
charters  in  Manitoba,  not  already  brought  down.  Presented  to  the  House  of  Commons,  3rd 
May,  1886.—  Mr.  Watson Printed  for  Sessional  Papers  only. 

82.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  19th  April,  1886,  for  a  copy  of  the  report  of  Mr.  Justice  Hensley  upon  the  trial  of  Alex- 
ander Gillis,  for  murder,  at  Charlottetown,  in  January  last,  together  with  a  copy  of  the  report 
of  the  Minister  of  Justice  recommending  a  commutation  of  the  sentence  of  death  passed  upon 
Gillis,  and  all  telegrams  and  letters  upon  the  subject.  Presented  to  the  House  of  Commons, 
3rd  May,  1886.—  Mr.  Davies Not  printed. 

83.  Return  to  an  Order  of  the  House  of  Commons,  dated  5th  March,  1886,  for  copies  of  all  corres- 
pondence relative  to  the  dismissal  of  Isaac  McLeod,  Esq.,  Strathbone,  Inverness,  from  the 
position  of  postmaster  at  that  place,  including  the  Post  Office  Inspector's  report.  Presented 
to  the  House  of  Commons,  3rd  May,  1886.—  Mr.  Cameron  {Inverness) Not  printed. 

84.  Copy  of  an  agreement  between  Her  Majesty  Queen  Victoria,  represented  by  the  Minister  of 
Railways  and  Canals,  and  the  Baie  des  Chaleurs  Railway  Company,  dated  7th  November, 
1885.     Presented  to  the  House  of  Commons,  6th  May,  1886,  by  Sir  Hector  Langevin — 

Not  printed. 

86.  Return  to  an  Order  of  the  House  of  Commons,  dated '29th  March,  1886,  for  a  Return  giving  : 
1.  The  number  of  Chinese  immigrants  that  have  arrived  in  Canada  from  the  20th  day  of  Aug- 
ust, 1885,  to  the  31st  day  of  January,  1886,  specifying  the  ports  at  which  such  immigrants  have 
arrived.  2.  The  number  that  have  arrived  direct  from  China.  3.  The  number  that  have 
arrived  from  other  countries,  specifying  the  countries.  4.  The  total  amount  of  duty  collected 
from  such  immigrants.  5.  The  number  of  Chinese  that  have  entered  as  tourists,  merchants, 
men  of  science  or  students.  6.  Whether  in  either  case  (if  any)  certificates  were  presented 
from  the  Chinese  Government  endorsed  by  the  charge  d'affaires,  consul  or  consular  agent,  or 
other  representative  of  Her  Majesty,  at  the  place  where  the  same  was  granted,  or  at  the  port 
or  place  of  departure.  7.  The  cost  to  the  Department  of  Customs,  in  consequence  of  the 
administration  by  that  Department  of  the  Act  restricting  and  regulating  Chinese  immigration 
into  Canada.  8.  Copies  of  all  the  correspondence  (if  any)  between  trades  unions  or  other 
societies,  corporate  or  incorporate,  or  persons  and  the  Department  of  Customs,  urging  more 
strict  supervision  over  Chinese  immigration,  together  with  complaints  (if  auy)  against  any 
officer  of  Customs  in  connection  with  the  administration  of  said  Chinese  Restriction  Act.  9. 
The  total  number  of  Chinese  persons  that  have  left  Canada  during  the  same  period.  Presented 
to  the  House  of  Commons,  11th  May,  1886. — Mr.  Gordon.. ..Printed for  Sessional  Papers  only. 
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87.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  4th  March,  1886,  for  copies  of:  1.  All  Orders  in  Council  or  Departmental  Orders  respect- 
ing the  putting  in  operation  "  The  Act  respecting  the  Electoral  Franchise."  2.  All  correspon- 
dence between  the  Government  or  any  Department  of  it  and  said  revising  officers.  Presented 
to  the  House  of  Commons,  25th  May,  1886. — Mr.  Cameron  {Huron) Not  printed. 

S7a.  Return  (in part)  to  an  Order  of  the  House  of  Commons,  dated  1st  April,  1886,  for  statements 
from  all  revising  officers  in  regard  to  the  arrangements  made  by  them  for  the  printing  of  the 
voters'  lists  in  their  respective  electoral  divisions,  showing  whether  tenders  were  called  for, 
for  such  printing,  or  written  contracts  entered  into  for  its  performance,  with  copies  of  such 
contracts  ;  names  of  parties  with  whom  agreements  (written  or  verbal)  were  made  for  such 
printing,  and  number  of  times  lists  are  to  be  printed  ;  stating  rates  allowed,  per  name  or  other- 
wise, number  of  names  on  first  list,  whether  first  list  is  printed  by  polling  sub-divisions  or  not, 
manner  of  making  alterations  and  additions  after  first  printing,  and  all  other  details  of  such 
arrangements,  agreements  and  contracts  for  printing  said  lists.  Presented  to  the  House  of 
Commons,  29th  May,  1886. — Mr.  Casey Not  printed. 

88.  Memorandum  as  to  whether  it  has  come  to  the  notice  of  the  Government  that  American  tow 
boats  have  been  towing  in  British  Columbia  harbors  and  within  the  "  three  mile  limit"  in  Do- 
minion waters.     Presented  to  the  Senate,  19th  May,  1886. — Hon.  Mr.  Macdonald. . .Not  printed. 

89.  Return  to  an  Order  of  the  House  of  Commons,  dated  19th  April,  1886,  for  copies  of  correspon- 
dence, not  already  brought  down,  between  the  Government  and  the  captain  or  any  of  the  crew 
of  the  Life-Saving  Service  at  Port  Rowan,  province  of  Ontario.  Presented  to  the  House  of 
Commons,  27th  May,  1886. — Mr.  Jackson Not  printed. 

90.  Correspondence,  etc.,  in  connection  with  the  suit  of  The  Queen  vs.  the  St.  Catharines  Milling 
and  Lumbering  Company.  Presented  to  the  House  of  Commons,  29th  May,  1886,  by  Hon. 
Thomas  White Not  printed. 

91.  Return  to  an  Address  of  the  House  of  Commons  to  His  Excellency  the  Governor  General, 
dated  29th  March,  1886,  for  a  Return  of  particulars  of  any  claim  made  by  John  Heney,  of 
Ottawa,  for  a  refund  of  tolls  paid  by  him  upon  vessels  or  wood  passing  through  the  Govern- 
ment canals,  together  with  copies  of  all  Orders  in  Council  passed  by  the  Government  in  rela- 
tion to  such  claim,  and  copies  of  all  correspondence  between  the  Government  and  the  said  John 
Heney,  or  any  other  person,  respecting  such  claims  for  refund.  Presented  to  the  House  of  Com- 
mons, 31st  May,  1886. — Mr.  Trow Not  printed. 
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RETURN 

(206) 
To  an  Order  of  the  House  of  Commons,  dated  29th  March,  1886  ; — For  a 
Return  showing : 

1.  The  total  number  of  acres  of  grazing  land  placed  under  lease  up 
to  1st  March,  1886. 

2.  The  names  of  grazing  land  lessees  who  have  cattle  upon  their 
leaseholds,  the  number  of  acres  in  each  leasehold,  the  date  of  the  lease, 
the  location  of  the  land  covered  by  the  same,  the  number  of  lease,  the 
number  of  cattle  reported  on  each  leasehold,  the  date  when  the  lease- 
hold was  first  stocked  with  cattle,  and  the  aggregate  area  covered  by- 
such  leases. 

3.  The  names  of  grazing  land  lessees  who  have  not  placed  cattle 
upon  their  leaseholds,  the  number  of  acres  in  each  leasehold,  the  loca- 
tion of  the  land  covered  by  the  same,  the  number  of  the  lease,  and  the 
aggregate  area  covered  by  such  leases. 

4.  The  total  revenue  derived  from  pasture  land  leases.  All  returns 
asked  for  to  be  brought  down  to  1st  March,  1886. 

By  Command. 

J.  A.  CHAPLEAU, 

Department  of  the  Secretary  of  State,  Secretary  of  State, 

2 1st  April,  1886. 
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A. 


STATEMENT 


23) 


Of  Payments  charged  to  Unforeseen  Expenses,  under  Orders  in  Council 
from  1st  July,  1885,  to  date,  in  accordance  with  Act  48  Vic,  cap.  41. 


Date 

of 
0.0. 

1885. 

July 

13 

do 

Sept. 
Oct. 

31 

5 

27 

188S. 
Jan.  13 

do 

26 

Feb. 

25 

1885 
Sept. 
Oct. 

3 
6 

do 

8 

do 

8 

Nov. 

U 

do 

27 

do 

27 

Dec. 

1 

Oct. 

16 

do 

7 

Dec. 

9 

188c 
Jan. 

13 

Feb. 

11 

do 

11 

188! 
Oct. 

27 

do 

31 

Nov. 

6 

July 

2 

1886. 
Jan.  13 

188S 
Dec. 

'  1 

To  whom  Paid. 


Widow  of  Cornelius  Ulric,  Superintendent   Chambly 

Canal , ■. 

Widow  of  R  F  Roy,  Letter  Carrier,  Ottawa  Post  Office 
Mother  of  J  C.  Oenipsey,  Clerk,  Hamilton  Post  Office 
Widow  of  H.  A.  Murphy,  Railway  Mail  Clerk,  Q 

Postal  Division 

Mother  of  Geo.  Mercier,  Letter  Carrier,  Quebec  Post 
Office ;; 

Widow  of  J.  H.  Deacon,  Railway  Mail  Clerk,  Toronto 
Division 

Widow  of  Wm.  Paisley,  Clerk  in  P.  0.  Inspector's 
Office,  St.  John,  N.P> . 

WrJow  of  James  McCarthy,  Welland  Canal...... ......... 

Widow  of    W.   S.    Williams,    Collector  of   Customs, 

Coatico  ke,  Que 

Widow  of  Jas.  Kerr,  Landing  Waiter,  Halifax  Custom 

use 

Widow  of   Edward  Withers,  Clerk,  Halifax  Custom 

House ., 

Widow  of  F.   W.    Mandeville,  Landing   Waiter  and 

Sea  er  Majesty's  Customs,  Piefcen,  Out... 

Widow  of  Joseph  Radford,  Preventive  Officer  in  Her 

Majesty's  Customs,  Tadousac,  Que 

Widow  of  J.  W.  Cudlip,  Inspector  of  Customs,  New 

Brunswick 

Widow  of  David  Marshall,  Outport  Collector  of  Cus- 
toms, Portage  la  Prairie,  Man : 

Widow  of  John  Gray,    Deputy    Collector  of    Inland 

Revenue,  Division  of  Stratford.  

Widow  of  R.  A..  Hartley,  Deputy  Collector  of  Inland 

Revenue,  Toronto. .. 

Widow  of  W.  J  French,  Square  Timber  Culler,  Quebec 

Widow  of  John  Yuill,  Assistant  Inspector  of  Weights 
and  Measures,  Division  of  Pictou,  N.S... ........ 

Widow  of  0.  B.  Cry  tie;,  Inspector  of  Weights  and 
Measures,  Kingston  Divulon 

Widow  of  0.  Gauvreau,  JuLier,  Quebec 

Widow  of  J.  A.  Fraser,  3rd"  Class  Clerk,  Department 
of  Agriculture  , ..,. 

Widow  of  Augustus  Keefer,  1st  Class  Clerk,  Depart- 
ment of  Justice.  ..... , 

Widow  of  Augustus  Keefer,  Commissioner  of  Dominion 
Police 

Widow  of  Thos.  B.  McMahon,  Judge,  County  Court, 
Norfolk,  Ontario 

Jas.  B.  Morrison  and  Hon,  A.  L.  Hardy,  Executors  of 
late  Hon.  J.  C.  Monison , 

Widow  of  Henry  Moser,  Keeper  of  Moser  Island  Light 

Lunenburg,  N.S 

1 


Service. 


Gratuity  of  2  mos.  salary 
do 
do 

do 


do 
do 
do 
do 
do 
do 
do 
Go 

do 
do 
do- 
do 


do 

do 


do 

do 

do 


do 
do 
do 

do 

do 
do 


Amount. 


$    cts. 

225  00 

81  66 

133  33 

160  00 


100  00 

133  33 

233  33 

9D  00 

233  32 

166  66 

133  32 

41  $7 

50  00 

333  32 

200  00 

200  00 

183  33 
116  68 

83  32 


166  66 

116  66 

150  00 

250  00 

66  66 

400  00 

833  34 

75  00 

4£  Victoria. 
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Statement  of  Payment*  charged  to  Un  forenoon  Expenses,  &e.  -Concluded. 


Date 

of 
O.C. 

1885 
Dec.    2L 

do      23 

1884. 
Aug    20 

1885- 
Dec.    11 

Sept.   10 


Oct. 


To  whom  Paid. 


Widow  of  John  McKinnon,  Light  Keeper,  Cape  North, 

Widow  of  Wki.   Barbour,  Inspector  of   Lighthouses 
below  Quebec 


Daughter  of  late  A.  0 
eries,  B.C  


Anderson,  Inspector  of  Fish- 


Widow  of  John  Robins,  1st  Class  Clerk,  Department  of 

Fioance 

Dr.  F.  X.  Valade,  Ottawa ."."'.." ""*" '." 


Service. 

Amoant 

Gratuity  of  2  moa.  salary. 

$      Ctl 

66  6 

do 

200  0( 

do 

166  6< 

Dr.  H.  J.  Saunders,  Kingston,  Ont. 


do 
do 


do       6 


do       6 
do       6 


Dec. 

1884. 
Oct. 


do      9 

1886. 

Jan.    26 


do     26 


Dr.  D.  Phalen,  Kingston,  Ont. 
Mrs.  Catherine  Miller ,„., 


';?.  Houston, 


Sundry  Newspapers. 
Tiret  Bourget 


Bompas,  Biscboff,  Dodgson  &  Coxe,  London,  Sng. 


Compagnie  d'Imprimerie  Generate, 


Hon.  F.  Gr.  Marchand, 


A.  Lusignan 


do     26 


Mrs  B*  Chamberlin. 


Arthur  Buies. 


Total. 


do 
For  medical  attendance 
on  Win.  King,  of  Dept. 
Public  Works,  injured 
in  discharge  of  his  duty 
For  medical  attendance 
on  Mr.  Towneend,  in- 
jured while  employed 
on  works  at  Kingston 

Harbor , 

do  do 
Stock  certificate  No.  1716, 
$*00;  interest  at  5  p. c, 
*  1 94.26,  amount  of  her 
stock  certificate  paid  to 
another  Oath  rice  Mil- 
ler erroneously    

For    investigating     into 
charges  against  P.  Har- 
ris >n,Lightboue 
er  at  Ron  .h 

London  Library  ... 

For  35  days'  services  as 
clerk  to  the  Hon.  the 
Secretary  of  State  dur- 
ing his  visit  to  Paris 
For  professional  services 
in  1881  reincorporation 
of  Emigrant  AidSociety 
For  25  copies  of  the  work 
"Noces  d'or  de  la  St. 
Jean      Baptiste,"     for 

Library  exchanges 

For  25  copies  of  his  work 
"  Un  bonheur  en  attire 
un  autre,"   for  Library 

exchanges „ 

For  25  copies  of  the  work 
"Coups  d'oeil  et  coups 
de  plumV  for  Library 

exchanges 

For  20  copies  of  Mrs.  C. 
P.  Traill's  work  "Stud- 
ies   of    Plant    Life  in 

Canada". , 

For  25  copies  of  his  work 
1  •  Le  Saguenay  et  le  lac 
St  Jean,"  for  Library 
exchanges 


^0  00 


60  00 
40  00 


491  26 


94  59 
93  85 


105  00 
23  00 

25  00 

12  50 

18  75 

60  00 

25  00- 
6,781  85 


Finance  Department,  25th  February,  1885, 


J.  M.  COUKTNEY, 

Deputy  Minister  of  Finance. 
J.  L.  McDQUGALL, 

Auditor-General. 
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RETURN 

(28) 

(IN  PART) 

To  An  Address  of  the  House  of  Commons,  dated  9th  March,  1885 ; — For  a 
copy  of  the  shorthand  notes  of  the  argument  before  the  Privy  Council 
in  the  late  dispute  between  Manitoba  and  the  Province  of  Ontario  as 
to  the  "Westerly  Boundary  of  the  Province  of  Ontario ;  also  copy  of  the 
claim  as  presented  by  the  Attorney-General  of  Ontario  before  the  Privy 
Council ;  also  a  statement  of  the  reasons  given  by  the  Attorney-G-enera! 
of  Ontario  for  abandoning  his  claim  to  that  part  of  the  territory  lying 
between  the  Lake  of  the  Woods  and  the  Rocky  Mountains  ;  also  a  copy 
of  all  correspondence  between  the  Government  of  the  Dominion  and 
the  Government  of  Ontario  in  reference  to  the  arbitration  and  awards 
and  also  in  reference  to  the  decision  of  the  Privy  Council  not  already 
moved  for  or  brought  down. 

By  Command. 

J.  A.  CHAPLBAU, 

Dapartment  of  the  Secretary  of  State.  Secretary  of  State, 

1st  March,  1886. 


Department  of  State,  Ottawa,  16th  March,  1885. 

Sir, — In  reference  to  the  late  dispute  between  Manitoba  and  the  Province  of 
Ontario  as  to  the  westerly  boundary  of  the  latter  Province,  I  have  the  honor  to 
request  that  your  Government  may  be  moved  to  furnish  this  Government  with  copy 
of  the  claim  as  presented  by  the  Attorney-General  of  Ontario  before  the  Privy 
Council,  also  a  statement  of  the  reasons  given  by  the  Attorney- General  of  Ontario 
for  abaDdoning  his  claim  to  that  part  of  the  territory  lying  between  the  Lake  of  the 
Woods  and  the  Rocky  Mountains* 

This  information  is  required  to  complete  a  return  to  an  Address  of  the  House  of 
Commons  dated  the  9th  inst.  , 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  A*  CHAPLE  A.TJ,  Secretary  of  State. 

His  Honor  the  Lieutenant-Governor  of  Ontario,  Toronto. 

Government  House,  Toronto,  25th  March,  1885. 

Sir, — With  reference  to  your  despatch  of  the  16th  instant  (No.  926  on  208  H* 
of  C.)  respecting  the  late  dispute  between  Manitoba  and  the  Province  of  Ontario,  as 
to  the  westerly  boundary  of  the  latter  Province  and  to  your  request  for  a  copy  of  the 
claim  as  presented  by  my  Attorney-General  before  the  Privy  Council,  I  have  the 
honor  to  inform  you  that  the  claim  presented  by  the  Attorney -General  of  Ontario 
before  the  Privy  Council,  is  set  forth  in  the  special  case  between  the  Proviuce  of 
28—1  1 
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Ontario  on  the  one  part  and  the  Province  of  Manitoba  on  the  other  part,  of  which 
the  Federal  Government  is  in  possession  of  a  copy.  The  claim  is  therein  expressed 
as  follows : — 

"  The  Province  of  Ontario  claims  that  the  westerly  boundary  of  that  Province  ia 
either  (1)  the  meridian  of  the  most  north-westerly  angle  of  the  Lake  of  the  Woods, 
as  described  in  a  certain  award  made  on  the  3rd  August,  1878,  by  the  Honorable 
Chief  Justice  Harrison,  Sir  Edward  Thornton  and  Sir  Francis  Hincks,  or  (2)  is  a 
line  west  of  that  point." 

With  respect  to  your  further  request  for  a  statement  of  the  reasons  given  by 
my  Attorney-General  for  abandoning  his  claim  to  that  part  of  the  territory  lying 
between  the  Lake  of  the  Woods  and  the  Eocky  Mountains,  I  may  state  that  there  ia 
no  official  document  giving  the  reasons  for  any  such  abandonment.  It  was  perceived 
during  the  argument  before  the  Judicial  Committee  of  the  Privy  Council  that  their 
Lordships'  strong  opinion  was  against  a  more  westerly  line  than  the  arbitrators  had 
found,  and  the  \ttorney -General,  in  consequence,  after  conferring  with  the  learned 
counsel  associated  with  him,  limited  the  claim  of  the  Province  to  the  most  north- 
westerly angle  of  the  Lake  of  the  Woods. 

In  answering  your  despatch,  I  venture  to  express  the  hope  that  your  Govern- 
ment will  take  such  steps  forthwith  as  may  procure,  without  any  further  delay,  the 
passing  of  an  Act  by  the  Imperial  Parliament  to  give  effect  to  the  decision  of  Her 
Majesty  in  Council. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 
JOHN  BEVEELY  EOBINSON,  Lieutenant-Governor  of  Ontario. 

Secretary  of  State,  Ottawa. 

In  the  Privy  Council. 

Council  Chamber,  Whitehall,  Wednesday,  16th  June,  1884. 

Present — The  Eight  Honorable  Lord  Chancellor, 

The  Eight  Honorable  the  Lord  President, 
The  Eight  Honorable  Lord  Aberdare, 
The  Eight  Honorable  Sir  Barnes  Peacock, 
The  Eight  Honorable  Sir  Montague  E.  Smith, 
The  Eight  Honorable  Sir  Eobert  P.  Collier. 

Special  case  between  the  Provinces  of  Ontario  and  Manitoba  with  reference 
to  the  Western  Boundary  of  Ontario. 

(Transcript  from  the  Shorthand  Notes  of  Messrs.  Marten  and  Meredith.) 

Counsel  for  Ontario,  Mr.  Mowat,  Q.C.,  (Attorney-General  for  Ontario);  the 
Honorable  Mr.  Mills,  Mr.  Haldane  and  Mr.  Scoble,  Q.C.,  counsel  for  Manitoba ;  J.  A. 
Miller,  Q.C.,  (Attorney-General  for  Manitoba),  Mr.  D.  McCarthy,  Q.C.,  of  the  Cana- 
dian Bar. 

Mr.  Christopher  Eobinson,  Q.C.,  and  Mr.  Hugh  McMahon,  Q.C.,  watched  the 
case  on  behalf  of  the  Canadian  Government. 

Mr.  Mowat. — May  it  please  your  Lordships.  The  point  which  is  now  before 
your  Lordships  in  the  second  question -in  the  special  case  which  is  expressed  there 
in  these  words :  u  In  case  the  award  is  held  not  to  settle  the  boundary  in  question 
then  what  on  the  evidence  is  the  true  boundary  between  the  said  Province  ?"  The 
position  which  the  Province  of  Ontario  has  taken  with  reference  to  the  award  will 
show  your  Lordships  that  Ontario  was  satisfied  on  the  whole  with  the  boundaries 
which  the  award  provided  for  her.  So  far  as  regards  the  western  boundary  the 
award  assigned  as  our  western  boundary,  a  line  drawn  from  the  north-west  angle  of 
the  Lake  of  the  Woods,  northward  to  English  Eiver,  so  that  that  according  to  the 
award  would  have  been  the  boundary  between  the  two  Provinces. 
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The  Lord  Chancellor. — Anything  further  north  which  is  on  a  different  color 
on  the  map  is  outside  the  boundary  which  the  award  has  given  you. 

Sir  Montague  Smith. — The  part  shown  by  the  diagonal  lines. 

The  Lord  President.  —This  red  line  is  the  award  boundary. 

Lord  Aberdare. — May  I  ask  a  question  before  you  go  further  ?  Canada  consists 
of  seven  Provinces  and  I  think  of  four  districts  ? 

Mr.  Mowat.— Yes. 

Lord  Aberdare. — And  then  besides  that  there  is  a  great  country  not  provide! 
for  called  the  Dominion  territory  ? 

Mr.  Mowat. — Yes. 

Lord  Aberdare. — By  what  authority  were  those  districts  formed? 

Mr.  Mowat. — They  were  formed  by  the  authority  of  the  Dominion  itself.  They 
are  little  more  than  names.  They  are  not  Provinces.  They  have  not  the  power  or 
jurisdiction  of  Provinces,  but  it  was  found  convenient  to  give  certain  portions  of  the 
territory  the  names  which  your  Lordships  have  been  informed  of. 

Lord  Aberdare. — I  see  them  there,  Assiniboine,  Saskatchewan,  Athabaska,  and 
so  forth.  Were  those  constituted  by  an  Order  in  Council  or  by  an  Act  of  Parliament? 

Mr.  Mowat. — By  an  Order  in  Council  I  am  informed. 

Lord  Aberdare. — Then  all  this  additional  part  that  was  not  within  the  award  of 
the  arbitrator  was  carved  as  it  were  out  of  the  Dominion  ?  Indeed  the  whole  of  it 
may  be  supposed  to  be  carved  out  of  the  Dominion  and  made  part  of  the  Province 
of  Manitoba.    Was  that  done  by  an  Order  in  Council  ? 

Mr.  Mowat. — No,  that  was  done  by  an  Act  of  the  Dominion. 

Sir  Montague  Smith. — Under  the  British  North  America  Act  ? 

Sir  Eobert  Collier. — In  pursuance  of  a  power  given  by  the  British  North 
America  Act  ? 

Mr.  Mowat.-— It  required  that  power. 

Sir  Barnes  Peacock. — The  boundary  of  Manitoba  was  first  laid  down  by  an  Act, 
of  the  Dominion  ? 

Mr.  Mowat.— At  the  very  beginning* 

Sir  Barnes  Peacock. — Then  the  Minister  of  Justice  thought  there  was  an 
objection  to  that  Act  and  thought  it  was  out  of  the  powers  and  he  recommended 
that  an  application  should  be  made  to  Parliament  to  pa3S  an  Act  of  Parliament  to 
make  that  Act  valid  ? 

Mr.  Mowat. — That  was  so. 

Sir  Barnes  Peacock. — That  was  done  by  the  British  North  America  Act  of  18*71  ? 

Mr.  Mowat.— That  is  so.  There  were  discussions  on  the  subject;  I  may  men- 
tion that  there  was  a  discussion  in  the  House  with  reference  to  whether  the 
Dominion  Parliament  had  a  right  to  pass  the  first  Act  with  reference  to  Manitoba ;  St 
was  not  merely  a  suggestion  afterwards  of  the  Minister  of  Justice  but  it  was  the 
result  of  discussions. 

Sir  Barnes  Peacock. — He  reported  upon  it  that  the  Act  had  been  passed  and 
recommended  that  an  application  should  be  made  to  the  Imperial  Parliament  to 
pass  an  Act  to  render  that  Act  valid,  and  that  was  done  by  the  British  North 
America  Act  of  1871  ? 

Mr.  Mowat. — Yes;  and  then  that  Act  further  provided^that  additions  might  be 
made,  or  changes  rather  might  be  made,  in  any  Province  by  the  Dominion  Parlia- 
ment thereafter,  with  the  consent  of  the  particular  Province. 

Sir  Barnes  Peacock.— And  not  otherwise? 

Mr.  Mowat. — Yes.  They  have  no  power  otherwise  with  reference  to  existing 
Provinces.  Then  the  same  Act  gave  the  Dominion  Parliament  also  power  to  con- 
stitute new  provinces,  and  of  the  territory  not  yet  formed  into  provinces.  There 
are  about  2,000,000  of  square  miles  not  yet  formed  into  provinces. 

Lord  Aberdare. — So  far  they  have  only  formed  Manitoba? 

Mr.  Mowat. — That  is  the  only  one. 

Lord  Aberdare. — And  carved  out  four  districts  which  are  awaiting  adoption  ? 
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Mr.  Mowat. — Yes,  and  which  may  or  may  not  be  made  provinces.  When  they 
are  made  provinces  their  boundaries  may  or  may  not  be  the  same.  They  have  no 
Governor  or  separate  organization  as  a  province. 

Sir  Montague  Smith.  — When  you  get  northward  to  the  English  River,  then 
does  the  award  boundary  follow  that  river  eastward  ? 

Mr.  Mowat. — Yes.  What  we  say  is,  that  that  was  always  part  of  our  province. 
I  was  hoping  there  is  no  harm  perhaps  in  my  saying  that,  that  the  whole  question 
of  the  northern  boundary  might  be  presented  now,  but  we  could  not  arrange  that 
with  the  Dominion,  so  that  it  was  arranged  that  merely  this  western  boundary 
should  come  before  your  Lordships. 

Sir  Robert  Collier. — That  is  the  boundary  between  the  two  provinces  which,  I 
suppose,  is  only  the  western  boundary  ? 

Mr.  Mowat  — Our  western  boundary. 

Sir  Robert  Collier. — By  the  Act  of  1881  by  which  Manitoba  was  finally  con- 
stituted, their  eastern  boundary  is  your  western  boundary  ? 

Mr.  Mowat. — That  is  it. 

Lord  Aberdare. — There  is  nothing  about  this  limitation  to  the  western  boundary 
in  the  presence  to  us.  "Incase  the  award  is  held  not  to  settle  the  boundary  in 
question,  then  what,  on  the  evidence,  is  the  true  boundary  between  the  said  Pro- 
vinces ?" 

Mr.  Mowat. — That  means  of  course  Ontario  and  Manitoba. 

Sir  Robert  Collier. — But  as  they  only  come  in  contact  on  the  western  side,  it 
only  involves  the  western  boundary. 

Sir  Montague  Smith. — The  Province  of  Ontario  claims  the  western  boundary. 

Lord  Aberdare.— That  would  extend  beyond  the  limits  of  the  award  of  the 
arbitrator. 

Mr.  Mowat. — The  Dominion  has  given  by  its  Act  a  territory  to  Manitoba 
beyond  the  awarded  westerly  boundary. 

Lord  Aberdare.— It  has  given  the  piece  colored  yellow — the  portion  north  of  the 
portion  given  by  the  award. 

The  Lord  President.— The  portion  north  of  the  red  line  and  the  English  River  ? 

Mr.  Mowat. — It  is  given  to  Manitoba  conditionally.  (The  learned  counsel 
explained  to  their  Lordships  on  the  map.) 

The  Lord  Chancellor. — If  the  Dominion  has  given  that  part  which  lies  here 
(pointing  on  the  map)  to  Manitoba,  then  the  boundary  between  the  two  Provinces, 
supposing  this  belongs  to  Canada,  must  be  traced  here  ? 

Mr.  Mowat, — At  some  time. 

The  Lord  Chancellor. — But  on  the  face  of  this  present  reference,  what  is  there 
to  show  that  that  part  of  the  boundary  is  not  now  to  be  determined  ? 

Mr.  Mowat.  —If  your  Lordship  takes  that  view  of  it. 

The  Lord  Chancellor. — I  do  not  see  what  limitation  there  is  ? 

Mr.  Mowat. — I  am  not  anxious  that  your  Lordships  should  not  decide  that.  All 
that  I  am  saying  this  for  now  is  that  your  Lordships  may  see  what  the  question 
really  is.  It  is  not  because  I  have  any  objection  to  the  northern  boundary  being 
examined  and  adjudicated  upon  as  well  as  the  other.  The  first  paragraph  of  the 
special  case  is  this : — 

"  The  Province  of  Ontario  claims  that  the  westerly  boundary  of  that  Province 
is  either  (1)  the  meridian  of  the  most  north-westerly  angle  of  the  Lake  of  the 
Woods  as  described  in  a  certain  award  made  on  the  3rd  August,  1878,  by  the  Hon- 
orable Chief  Justice  Harrison,  Sir  Edward  Thornton  and  Sir  Francis  Hincks,  or  (2) 
is  a  line  next  of  that  point."  That  paragraph,  therefore,  refers  merely  to  the  westerly 
boundary.     Then  the  next  paragraph  is: — 

"  The  Province  of  Manitoba  claims  that  the  boundary  between  that  Province 
and  the  Province  of  Ontario  is  (1)  the  meridian  of  the  confluence  of  the  Ohio  and 
Mississippi  Rivers,  or  (e)  is  that  portion  of  the  height  of  land  dividing  the  waters 
-which  flow  into  Hudson's  Bay  from  those  which  empty  into  the  valley  of  the  Great 
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Lakes  and  lying  to  the  west  of  the  said  meridian  line."      So  that  that  was  what  was 
supposed  your  Lordships  see  to  be  the  question,  and  the  question  has  reference  to  that. 

Sir  Montague  Smith.— The  question  refers  to  those  two  claims  ? 

Mr.  Mowat. — Yes. 

Lord  Aberdare. — You  are  not  prepared  to  limit  your  argument  to  the  question 
as  to  whether  the  western  boundary  shall  be  the  one  taken  from  the  Ohio  or  the 
line  fixed  by  the  arbitrators,  that  is  through  the  north-west  angle  of  the  Lake  of  the 
Woods  ? 

Mr.  Mowat. — If  your  Lordships  were  to  say  that  it  was  one  or  other  of  those 
two  lines,  then  I  think  I  should  be  ^prepared  to  put  it  upon  that. 

Sir  Montague  Smith. — You  claim  the  line  from  the  Lake  of  the  Woods  up  to  the 
English  River? 

Mr.  Mowat. — Yes,  that  is  where  we  claim  according  to  the  award. 

Sir  Montague  Smith. — The  other  is  to  the  eastward  a  great  deal  ? 

Mr.  Mowat, — Greatly  to  the  eastward. 

Sir  Montague  Smith. — That  is  what  seems  to  be  really  in  dispute. 

Lord  Aberdare. — It  is  for  the  counsel  to  decide.    He  does  claim  a  great  deal  more. 

Mr.  Mowat. — I  thought  I  was  driven  to  claim  all  the  arguments  would  entitle 
me  to  claim,  but  if  your  Lordship  put  it  that  it  is  between  those  two  lines  that  makes 
a  great  difference. 

The  Lord  Chancellor. — We  cannot  limit  you  to  that  except  by  your  own  consent. 

Lord  Aberdare. — If  your  argument  prevails  the  whole  Province  of  Manitoba* 
would  be  abolished. 

Mr.  Mowat. — No,  my  Lord . 

Sir  R.  Collier. — The  principal  part  of  it  ? 

Mr.  Mowat. — The  addition  will  be  abolished. 

Sir  R.  Collier. — The  original  part  ? 

Mr.  Mowat. — No,  because  the  original  has  been  the  subject  of  an  Imperial  Act 
and  that  would  override  any  claim  if  we  had  any. 

Lord  Aberdare. — Up  to  the  limits  ? 

Mr.  Mowat. — The  first  limits  of  Manitoba. 

Lord  Aberdare  — Which  is  comprised  within  the  orange  line  ? 

Mr.  Mowat  — Yes. 

Lord  Aberdare. — How  would  it  be  as  to  the  remaining  part  colored  yellow  ? 

Mr.  Mowat. — That  was  the  part  that  was  added  so  far  as  the  Dominion  could  adcl 
it  to  Manitoba  by  the  subsequent  Act  of  the  Dominion. 

Lord  Aberdare. — You  do  not  question  that,  or  do  you  question  that  ? 

Mr.  Mowat, — There  is  one  view  of  the  matter  in  which  it  is  questioned. 

Lord  Aberdare. — Then  I  mean  if  your  argument  entirely  prevailed  the  Province 
of  Manitoba  would  be  limited  to  that  very  small  portion  of  it  which  is  contained 
within  the  yellow  portion  ? 

Mr.  Mowat. — Yes.  Would  your  LordshipsTallow  me  a  minute  to  consult  with. 
my  associates  on  that  point  ?  It  is  putting  a  point  to  me  that  I  have  not  considered 
and  I  should  like  to  consult  with  my  associates  if  your  Lordships  would  let  me  as  to 
whether  we  should  confine  ourselves  to  that  line. 

Sir  R.  Collier. — Yery  well.  You  had  better  make  up  your  mind  whether  you 
do  that  or  not. 

(The  learned  Counsel  for  Ontario  consulted  together  for  a  short  time.) 

The  Lord  Chancellor. — Mr.  Attorney-General  what  you  have  lately  said  has 
directed  my  attention  to  the  Dominion  Act  of  1870  which  did  form  the  original 
Province  of  Manitoba  and  which  was  confirmed,  as  you  say,  by  an  Imperial  Act  ? 

Mr,  Mowat, — Yes. 

The  Lord  Chancellor. — On  the  face  of  that  it  appears,  as  distinctly  as  words  can 
express  the  thing,  that  even  the  small  province,  the  original  Manitoba,  is  carved  out 
of  Rupert's  Land  and  was  not  part  of  Canada. 

Mr.  Mowat. — Yes;  but  what  the  Dominion  chooses  to  say  in  its  statutes  cannot' 
take  away  the  right  of  a  Province  or  establish  the  right. 
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The  Lord  Chancellor. — I  do  not  follow  you.  Stronger  evidence  of  the  fact  can 
there  be  than  two  Acts,  one  of  the  Dominion  and  the  other  of  the  Imperial  Parliament, 
that  this  territory  was  Rupert's  Land  and  not  Canada.  I  am  only  speaking  of  the 
small  Manitoba. 

Mr.  Mowat. — I  see  the  point,  quite.  There  are  two  Acts,  one  is  a  Dominion  Act 
in  which  this  is  called  Rupert's  Land. 

The  Lord  Chancellor. — And  plainly  on  ihe  very  face  of  it  was  called  Rupert's 
Land  as  to  show  that  in  the  view  of  the  Legislature  which  passed  that  statute  it  was 
not  previously  part  of  the  Union  or  Dominion  of  Canada. 

The  Lord  President. — "  With  respect  to  such  portion  of  Rupert's  Land  and  the) 
North-Western  Territory  as  is  not  included  in  the  Province  of  Manitoba." 

The  Lord  Chancellor. — Surely  to  argue  against  that  confirmed  by  an  Imperial 
Act  is  a  bold  undertaking. 

Mr.  Mowat. — I  would  submit  one  or  two  observations  upon  that  to  your  Lord- 
ships. Take  the  two  Acts  separately  if  your  Lordships  please.  In  the  first  place, 
take  the  Dominion  Act,  which  describes  this  territory  in  the  way  your  Lordship 
mentions.  Now,  I  submit,  that  if  the  matter  had  stood  alone  there  without  having 
the  Imperial  Act  afterwards,  that  Act  could  not  have  affected  the  province. 

The  Lord  Chancellor. — You  may  say  it  would  have  been  ultra  vires  if  the  facts 
were  otherwise. 

Mr.  Mowat. — That  is  it. 

The  Lord  Chancellor. — But  being  confirmed  by  an  Imperial  Act,  you  can  no 
longer  say  it  is  ultra  vires. 

Mr.  Mowat. — Then,  what  I  submit  is  this,  that  all  the  Imperial  Act  does  is  to 
«onfuse  the  effect  of  the  Act. 

The  Lord  Chancellor. — Surely  that  is  special  pleading. 

Mr.  Mowat. — I  shall  be  sorry  if  your  Lordship  takes  that  view  of  it.  The 
Province  of  Ontario  at  that  time  had  not,  and  has  not  now,  any  objection  to  this 
forming  a  separate  province. 

The  Lord  Chancellor.— But  what  stronger  evidence  can  there  be  of  such  a  thing- 
than  these  Acts  of  Parliament  ? 

Mr.  Mowat. — That  is  the  view  that  occurred  to  us. 

The  Lord  Chancellor. — This  is  a  question  of  evidence. 

Sir  Montague  Smith.  —Have  you  come  to  any  resolution  with  reference  to  the 
question  suggested  to  you  ? 

Mr.  Mowat. — Yes,  my  Lord ;  I  may  say  we  are  content  with  the  awarded  boun- 
daries. But  I  should  say  that,  in  order  to  show  we  are  entitled  to  the  awarded 
boundaries,  I  may  have  to  lay  before  the  Committee  an  argument  which  would  show 
we  are  entitled  to  more ;  bat  while  the  argument  would  show  we  are  entitled  to  more, 
I  claim  no  more. 

S;r  Montague  Smith. — I  quite  understood  that  from  the  first,  that  your  argu- 
ment might  lead  to  a  larger  claim  than  that,  but  you  do  not  wish  to  be  precluded 
irom  the  argument,  as  far  as  it  is  good,  on  this  narrower  claim  ? 

Mr.  Mowat. — Yes ;  that  is  exactly  the  position  I  want  to  take. 

Sir  Montague  Smith. — You  do  not  want  it  to  be  objected  to  that  it  is  ba  1  alto- 
gether because  it  is  too  large  ? 

Mr.  Mowat. — Yes,  my  Lord . 

Sir  Montague  Smith. — Now,  about  the  westerly  boundary.  Was  anything  more 
intended  to  be  referred  to  England  ?  Your  two  claims  are  mentioned  in  the  special 
case,  which  is  the  authority  under  which  we  are  now  acting,  as  far  as  consent  goes  to 
it,  and  then  you  say  it  has  been  agreed  to  refer  the  matter  to  the  Judicial  Committee. 
The  only  matter  mentioned  in  the  case  is  those  two  claims 

Lord  Aberdare. — We  must  go  beyond  that.  Supposing  it  should  turn  out  that  we 
took  the  same  view  that  the  arbitrators  did,  and  considered  this  a  portion  of  Upper 
Canada  and  Ontario,  and  at  the  same  time  we  were  of  opinion  that  what  remained  of 
the  Province  of  Manitoba  to  the  north  of  this  place  should  continue  in  the  Province 
of  Manitoba,  we  should  then  be  dealing  with  other  than  the  westerly  boundary. 
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Sir  Montague  Smith. — The  settling  the  westerly  boundary  may  indirectly 
involve  the  northerly  boundary. 

Lord  Aberdare. — Not  the  northerly  boundary,  but  this  portion  of  the  Province 
of  Manitoba  to  the  north. 

Mr.  Mowat. — I  do  not  make  the  slightest  objection  to  that  view. 

The  Lord  President. — It  would  leave  all  this  in  the  present  legal  condition, 
whatever  it  is. 

Mr.  Mowat. — Yes,  my  Lord. 

Sir  Montague  Smith. — Of  course,  every  word  of  this  was  very  much  studied  and 
considered  before  it  was  settled  ? 

Mr.  Mowat. — Yes,  my  Lord ;  before,  it  was,  no  doubt,  only  that  western  boun- 
dary. The  other  may  be  incident  to  that,  and  necessarily  involved  in  it  when  you 
are  considering  the  other  point.  As  I  have  said,  I  have  not  the  least  objection  to 
that  construction  being  put  upon  it.    I  want  to  get  the  matter  decided. 

Sir  Eobert  Collier. — If  you  look  at  the  claims  of  both  sides,  they  are  claims  to 
and  on  a  line.  Tbey  assume  the  northern  lines  to  be  drawn,  and  the  question  is 
whether  the  boundary  is  to  go  to  the  one  or  to  the  other.  That  is  practically  th© 
eastern  and  western  boundary.  If  you  look  at  the  first  and  second  paragraphs  you 
see  Manitoba  claims  that  the  boundary  of  that  province  is  the  meridian  of  th© 
confluence  of  the  Ohio  and  Mississippi  Eivers .  That  is  all  it  claims.  It  does  not 
say  anything  about  the  northern  boundary.  It  claims  that  that  is  the  boundary 
and  that  that  is  where  the  province  is  to  be  taken  to  end. 

Lord  Aberdare. — And  Manitoba  claims  to  go  down  to  the  international  boundary. 

Sir  Montague  Smith. — They  are  two  quite  distinct  claims,  and  they  are  both 
intelligible  on  the  map.  It  looks  as  if  it  was  intended  we  should  decide  between 
those  two  claims. 

Mr.  Mowat. — Well,  my  Lord,  I  am  quite  content  with  that  construction,  but 
we  want  to  know  what  our  boundaries  are  ? 

Lord  Aberdare. — If  we  decide  that  this  is  the  line,  wejdo  not  hand  this  ("pointing 
on  the  map)  over  to  Ontario.     We  leave  that  to  Manitoba. 

Mr.  Mowat. — Yes,  that  would  be  tbe  effect  of  it ;  that  would  go  to  Manitoba. 
Then  bearing  upon  that  point,  I  would  remind  your  Lordships  of  the  commission  to 
Lord  Dorchester,  which  describes  our  southerly  line  up  to  that  point  of  the  north- 
west angle  of  the  Lake  of  the  Woods.  It  goes  through  the  district  from  the  height 
of  lands  and  reaches  the  north-west  angle  of  the  Lake  of  the  Woods. 

Lord  Aberdare. — What  is  the  page  you  are  on  ? 

Mr.  Mowat. — It  is  page  387,  my  Lord. 

Lord  Aberdare. — This  is  the  first  commission  after  the  settlement  with  th© 
United  States. 

Mr.  Mowat. — Yes,  my  Lord.  It  describes  the  province  then  as  comprehending 
*  All  our  territories,  islands  and  countries  in  North  America,  bounded  on  the  south,'* 
and  so  on.  One  need  not  read  the  beginning  of  that  until  you  get  to  Lake  Superior, 
which  is  at  line  10.  "  Thence  through  Lake  Superior,  northward  of  the  Isles  Koyal 
and  Phillipeaux,  to  the  Long  Lake ;  thence  through  the  middle  of  said  Long  Lake, 
and  the  water  communication  between  it  and  the  Lake  of  the  Woods,  to  the  said 
Lake  of  the  Woods  j  thence  through  the  said  lake  to  the  most  north-western  point 
thereof,  and  from  thence  on  a  due  course  to  the  Eiver  Mississippi." 

Lord  Aberdare. — The  Long  Lake  is  a  series  of  lakes. 

Mr.  Mowat. — Yes,  it  is  a  series  of  lakes.  They  do  not  run  into  one  another* 
The  height  of  land*  has  to  be  crossed  in  reaching  Lake  Superior  from  the  Lake  of  th© 
Woods.  The  height  of  lands  run  between  them.  Then,  by  the  express  terms  of  that 
commission,  we  get  to  the  most  north-western  part  of  the  Lake  of  the  Woods,  which 
is  north  of  the  height  of  lands.  There  will  be  no  dispute  that  that  is  north  of  th© 
height  of  lands.     We  have  got  that  point  ascertaired  then  in  that  way. 

The  Lord  President. — According  to  your  present  argument,  you  do  not  oar© 
about  "  on  a  due  west  course  to  the  river  Mississippi." 
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Mr.  Mowat. — No,  my  Lord,  it  is  not  material.  Except  that  I  may  argue  that 
in  order  to  show  what  territory  I  think,  as  a  matter  of  strict  law,  the  province  may 
be  said  to  be  entitled  to,  though  it  shows  a  larger  territory  than  is  there. 
I  do  not  claim  a  larger  territory  than  is  there.  It  is  no  doubt  a  matter  of 
considerable  difficulty  to  determine  where  the  true  boundaries  are,  having 
reference  to  the  charter  and  to  the  various  statutes  and  all  that  has  taken 
place.  There  are  considerations  no  doubt  of  considerable  weight  in  favor  of  very 
different  views.  The  charter  itself  is  extremely  vague.  One  can  hardly  imagine 
anything  more  so.  It  is  just  possible  that  it  may  be  thought  to  be  a  matter  which 
one  cannot  come  to  any  cor  elusion  upon  ;  one  of  those  matters  which  must  be  the 
subject  of  some  arbitrary  determination,  either  by  a  higher  authority  than  the  pro- 
vinces themselves  or  by  arbitration,  but  I  assume  that  it  can  be  made  out  what  the 
legal  boundaries  are,  and  I  wish  to  present  a  few  considerations  to  your  Lordships 
to  show  what  the  legal  boundaries  are.  The  great  difficulty  in  the  case  is  as  to  what 
is  to  be  considered  as  territory  granted  to  the  Hudson's  Bay  Company.  I  think 
your  Lordships  would  not  nod  muoh  difficulty  in  coming  to  the  conclusion  that  all 
British  Canada,  south  of  the  line  which  is  described  in  the  Act  of  1774,  was  intended 
to  be  included  if  it  were  not  for  that  reference  to  the  territory  granted  to  the 
Hudson's  Bay  Company,  bat  we  have  that  expression  there—"  the  torritory  is  only 
to  go  northwards  to  the  territory  of  the  Hudson's  Bay  Company,"  and  therefore  we 
liave  to  find  out  what  that  territory  was.  Now  what  is  to  be  considered  an  included 
in  that  expression  "  the  territory  granted  to  the  Hudson's  Bay  Company  ;  "  and  for 
my  purpose  I  wieh  to  limit  the  construction  of  those  words  as  much  as  possible.  I 
wish  to  make  as  limited  as  possible  the  territory  which  can  be  considered  to  have 
teen  granted  to  the  Hudson's  Bay  Company,  in  order  that  it  may  not  be  so  con- 
sidered as  to  go  down  to  the  territory  which  I  claim  on  behalf  of  the  Province  of 
Ontario.  Now  I  urged  yesterday  that  the  construction  of  those  words  "  the  terri- 
tory granted  to  the  Hudson's  Bay  Company "  should  be  the  legal  construction, 
because  we  are  now  engaged  in  a  question  of  law;  and  that  it  should  be  effectually 
granted— not  to  refer  to  an  instrument  purporting  to  grant,  merely,  if  there  is  a 
difference  between  purporting  to  grant  and  actually  granting.  What  the  Legislature 
was  contemplating  was  the  territory  wiich  had  actually  passed  from  His  Majesty  to 
the  Hudson's  Bay  Company,  and  I  pointed  out  the  reason  why  that  must  have  been 
the  matter  in  view.  Perhaps  1  use  too  strong  an  expression  when  I  say  "  must  have 
been,"  but  what  makes  it  almost  certain,  if  not  quite  certain,  to  have  been  the  object 
in  view  ?  The  Hudson's  Bay  Company  had  powers  of  Government.  It  was  not 
necessary,  therefore,  whatever  territory  was  included  in  their  charter,  to  provide 
any  Government  for  them,  because  that  was  done  already  by  the  charter  itself. 
"What  Parliament  was  doing  was  to  provide  a  Government  for  portions  which  had 
no  Government  before — for  the  territory  which  formerly  belonged  to  France,  which 
had  been  ceded  in  1763,  which  had  been  governed  under  French  law  and  under  a 
French  Governor  before  and  which  now  needed  provision  for  Government  under 
English  law  and  by  an  English  Governor.  Now  I  do  not  think  the  Committee  would 
hold  that  it  was  intended  to  leave  out  any  part  of  North  America  from  the  Govern- 
ment. If  it  was  reabonable,  as  of  course  it  was,  that  whatever  territory  the  Hudson's 
Bay  Company  had  should  be  governed,  namely,  by  itself,  so  also  it  was  reasonable, 
right  and  necessary  that  the  rest  of  the  territory  should  be  governed  in  that  way.  I 
submit,  therefore,  that  that  single  consideration,  if  there  was  reasonable  doubt  about 
it,  shows  that  the  words  ought  to  be  construed  as  "  effectually  granted;  "  that  they 
ought  to  be  construed  as  meaning  the  territory  belonging  to  the  Hudson's  Bay  Com- 
pany j  the  lands  which  they  had  the  power  of  disposing  of,  and  in  which  they  had 
the  jurisdiction  to  govern  and  legislate  and  so  on  in  accordance  with  the  terms  of 
the  charter.  Then  what  territory  of  the  Hudson's  Bay  Company  stood  in  that 
position  ?  The  charter,  I  have  said,  is  extremely  vague  and  indefinite,  and  what  I 
submit  is  that  upon  the  reason  of  the  thing ;  upon  the  practice  with  regard  to  all 
similar  charters  of  that  period  and  upon  principles  applicable  also  to  other  cases  in 
construing  this  charter  for  the  present  purpose,  in  determining  what  ought  to  be 
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considered  as  having  been  effectually  granted  to  the  Hudson's  Bay  Company,  we 
are  to  look  at  what  was  done  under  it  and  at  what  land  was  appropriated  under  it  by 
the  Hudson's  Bay  Company ;  and  ihat  the  charter  cannot  be  said  to  have  granted 
any  more  than  was  so  appropriated.  There  is  a  difficulty  in  saying  exactly  what 
was  appropriated.  I  meaa  a  difficulty  in  point  of  law.  There  is  no  difficulty  with, 
regard  to  the  facts.  There  is  no  d  ffL  uity  with  regard  to  ascertaining  how  much 
territory  they  actually  occupied,  or  how  much  territory  they  exercised  control  over 
as  proprietors ;  but  then  how  much  additional  territory  that  might  give  is  a  matter 
of  more  or  less  difficulty.  I  may  mention  one  or  two  things  here  in  connection  with 
other  charters  of  the  same  period  and  founded  upon  the  same  principle. 

The  Lord  Chancellor.  —Please  do  not.  I  do  not  see  how  it  can  have  any  bearing 
on  the  question  which  we  have  to  determine.  I  cannot  conceive  how  other  charters, 
not  relating  to  this  territory,  can  have  any  bearing  on  the  question  wh  ch  we  have  to 
determine. 

Mr.  Mowat. — Well,  I  do  not  mean  that  the  words  of  them  would  have  any 
bearing ;  but  then  would  not  the  view  that  was  taken  of  those  other  charters,  so  far 
as  they  are  analogous  to  this  oae,  be  material  ? 

The  Lord  Chancellor. — If  you  show  that  in  any  bounding  words  of  description 
like  those  we  have  to  deal  with  applicable  to  other  charters,  a  particular  construction 
has  been  put  upon  the  bounding  words  of  description.  I  do  not  say  that  may  not  be> 
in  point. 

Mr.  Mowat. — That  is  rather  what  I  meant  to  say,  my  Lord. 
The  Lord  Chancellor. — Yery  well,  if  you  prove  that  a  particular  territory,  being 
said  to  be  bounded  by  lands  granted  to  a  certain  company,  has  been  held  to  be  not 
applicable  to  the  lands  de  facto  granted,  so  as  to  introduce  an  enquiry  as  to  how  far 
it  was  a  valid  grant  or  not,  perhaps  it  may  have  some  bearing  upon  the  case. 
Mr.  Mowat. — Well,  it  is  something  like  that,  my  Lord. 
The  Lord  Chancellor — I  cannot  anticipate  what  you  wanted  to  say. 
Mr.  Mowat. — No,  my  Lord. 

The  Lord  Chancellor.— If  you  merely  want  to  show  that  in  a  question  as  to  tha 
validity  of  a  charter  something  may  have  depended  upon  what  was  done  under  it, 
I  think  that  has  nothing  to  do  with  the  present  question. 

Mr.  Mowat. — I  am  not  arguing  as  to  the  validity  of  the  charter.  I  am  assuming 
ihat  it  was  perfectly  valid,  and  merely  enquiring  how  far  it  extended,  and  how  much 
it  can  be  said  to  have  included. 

The  Lord  Chancellor. — That  is  a  question  of  parcels  upon  the  construction  of  the 
charter  ? 

Mr.  Mowat. — Yes,  my  Lord,  it  is ;  but  it  seems,  my  Lord,  to  be  material  here  to 
know  what  the  parcels  were  that  can  be  considered  to  have  passed  under  the  charter. 
The  Lord  Chancellor. — But  how  you  can  show  that  by  showing  that  the  parcels 
were  under  another  charter  I  do  not  know. 

Mr.  Mowat. — I  will  not  press  it  against  your  Lordship's  impression  about  it. 
No  doubt  your  Lordship  is  right,  but  it  seems  to  me  important  that  if  we  find 
charters  as  strongly  expressed  as  this,  and  perhaps  more  strongly  expressed  than 
this  with  regard  to  the  territory  to  be  embraced  in  them,  for  instance,  naming  the; 
particular  latitudes  in  the  definite  way  that  this  charter  does ;  and,  perhaps,  naming 
the  particular  points  between  which  the  territory  granted  lay,  if  it  was  found  that 
charters  expressing  that,  with  regard  to  the  undiscovered  parts  of  America,  have 
been  always  treated  as  if  they  merely  carried  to  the  grantees,  not  the  whole  of  the 
territory  unconditionally  between  those  latitudes,  but  so  much  of  that  territory  only 
as  they  acquired  the  sovereignty  of  from  England  from  whom  the  charters  emanated, 
1  think  that  might  be  material.  It  is  only  in  that  view  that  I  wish  to  refer  to  these 
charters. 

The  Lord  Chancellor. — For  the  present  moment  you  may  assume  that  the  grant 
to  the  Hudson's  Bay  Company  was  ab  initio  entirely  void,  and  that  they  had  nothing 
whatever  effectually  granted.     De  facto  various  things  were  done  on  the   footing  of 

9 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


this  being  a  grant  alleged  to  be  valid,  and   amongst  other  things  done   is  this 
description. 

Sir  Montague  Smith. — If  I  understand,  you  want  to  show  that  the  grant  is  only 
(I  do  not  say  whether  it  is  right  or  wrong)  effectual  so  far  as  they  carried  it  into 
some  operation  by  occupying  the  country  and  so  on  ? 

Mr.  Mowat. — Yes,  my  Lord.  This  was  not  territory  that  was  then  English.  It 
did  not  then  belong  to  England.  It  was  vacant  territory— that  is  not  a  matter,  I 
suppose,  that  can  be  disputed — which  any  nation  might  appropriate  if  they  took  the 
proper  steps  for  the  purpose,  on  the  principle*  of  international  law  which  govern 
such  matters,  and  territory  of  that  sort,  having  been  granted  by  this  charter  to  the 
Hudson's  Bay  Company,  is,  I  submit,  limited  in  the  way  I  mentioned. 

The  Lord  Chancellor.— It  may  well  be  so  as  to  the  effect  of  the  charters.  That  is  a 
very  important  question,  which,  as  we  know,  was  for  many  years  under  discussion 
by  various  parties  as  to  the  Hudson's  Bay  Company  and  their  rights.  What  I  cannot 
understand  is  its  bearing  upon  the  bounding  description  which  we  have  to  deal  with. 
It  is  not  whether  it  was  effectually  granted  or  not,  but  whether  it  wmde  facto  granted 
nnder  a  bounding  description. 

Mr.  Mowat  — Of  course,  if  your  Lordships  hold  that,  I  cannot  proceed  with  this 
part  of  the  argument. 

The  Lord  Chancellor. — What  would  be  the  use  of  bounding  descriptions  if  they 
are  to  let  people  into  indefinite  inquiries  as  to  various  facts  and  law  which  can  be  no 
assistance  whatever  in  ascertaining  the  boundary. 

Mr.  Mowat.  —But  your  Lordship  sees  that  even  taking  the  other  view  as  to  the 
meaning  of  the  charter,  it  then  would  be  extremely  difficult  to  make  out — I  suppose 
we  should  differ  about  it — as  to  how  far  the  charter  would  grant  anything.  It 
grants  all  the  lands  and  territories  on  the  confines  of  the  bay,  and  so  on.  What 
does  that  mean  ?  There  would  be  great  doubt  then,  and  you  cannot  get  free  of  the 
doubt. 

The  Lord  Chancellor. — You  have  got  the  Act  of  1871  confirmed  by  an  Act  of 
Parliament,  which  seems  to  me  entirely  to  relieve  that  doubt  if  there  were  any. 

Mr.  Mowat.— The  Act  of  18*71  ? 

The  Lord  Chancellor. — Yes,  showing  that  Eupert's  Land  included  the  present 
Manitoba,  and  was  recognized  as  doing  so,  both  by  the  Domiuion  and  by  the  Imperial 
Parliament. 

Mr.  Mowat. — Of  course,  if  your  Lordships  hold  that,  I  must  bow  to  it.  I  am  pre- 
pared to  show,  beyond  any  doubt  I  think,  unless  your  Lordships  hold  it  to  be 
immaterial,  that  a  large  territory  there.  All  that  I  care  about,  of  course,  you  will 
bear  in  mind,  is  the  territory  I  am  really  claiming,  but  1  am  prepared  to  show 
that  a  large  territory  beyond  that,  and  necessarily  including  that,  therefore,  was 
French  tei  i  itory. 

Sir  M.  E.  Smith. — That  would  be  an  assistance  if  you  showed  that  that  would  be 
excluded  from  the  grant,  because  that  is  another  matter  altogether. 

Mr.  Mowat.— Very  well,  my  Lord.  I  can  show  that  I  do  not  say  that  it  is  clear 
that  the  whole  of  this  was  French  territory  at  the  moment  of  the  charter  being; 
granted  in  1670,  but  it  was  French  territory  at  the  time  it  was  ceded  to  England. 

The  Lord  Chancellor. — If  you  prove  it  was  French  territory  ceded  to  England 
in  1*760  that  may  be  material. 

Mr.  Mowat. — Very  -well,  I  will  try  to  do  so. 

The  Lord  Chancellor. — At  present  there  is  not  a  trace  of  that  ? 

Mr.  Mowat. — I  will  try  to  do  that. 

Sir  M.  E.  Smith. — That  is  the  limit  the  charter  itself  gives? 

Mr.  Mowat.— Yes. 

Sir  M.  E.  Smith. — It  is  not  to  include  what  belongs,  say,  to  the  French  ? 

Mr.  Mowat. — No,  my  lord. 

Sir  Barnes  Peacock. — Would  it  not  be  important  on  that  to  show  that  Ontario 
lias  exercised  jurisdiction  over  it  as  representing  the  French  territory  ?    For  instance 
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there  is  a  census  to  be  taken  every  10  years.     Have  you   ever  taken  the  census  in 
that  part  which  you  now  claim  as  belonging  to  Ontario  ? 

Sir  M.  E.  Smith. — Mr.  Mowat  is  going  back  long  before  that. 

The  Lord  Chancellor. — To  make  it  out  to  be  French  territory,  ceded  after  the 
war,  you  would  have  to  prove  first  of  all  that  there  was  not  merely  some  French 
people  within  the  territory  who  may  have  established  forts,  but  that  it  was  a  part 
of  the  French  dominion  of  Canada,  and  thus,  secondly,  if  that  be  not  clearly  estab- 
lished, the  question  whatever  has  been  so  treated  afterwards  would  be  exceedingly 
material. 

Mr.  Mowat.— With  regard  to  the  matter  of  the  census  I  may  just  as  well  say 
that  the  census  to  which  Sir  Barnes  Peacock  referred  is  taken  by  the  Dominion. 

Sir  R.  P.  Collier. — That  is  at  a  later  date. 

Sir  Barnes  Peacock.— Has  the  census  ever  been  taken  for  Ontario  in  this  terri- 
tory which  you  now  claim  ? 

Mr.  Mowat. — We  have  no  jurisdiction  about  taking  the  census.  Under  the 
British  North  America  Act  the  provision  is  made  that  amongst  the  exclusive  powers 
of  the  Executive  is  the  power  of  taking  the  census. 

Sir  Barnes  Peacock. — But  have  your  judicial  officials  ever  exercised  jurisdiction 
for  this  part  of  the  territory  before  the  surrender  by  the  Hudson's  Bay  Company  ? 

Mr.  Mowat.  —Yes,  I  can  show  that. 

Sir  M.  E  Smith.— 1  thought  you  were  going  to  attempt  to  show  that  this  wat 
French  territory  ? 

Mr.  Mowat. — Yes,  that  is  the  first  point. 

Lord  Aberdare. — There  was  a  decision  of  a  criminal  case,  I  think,  by  them. 

Sir  R.  P.  Collier.— We  shall  come  to  that.  We  are  now  on  whether  it  waa 
French  ten  itory  in  1T63.     That  is  the  present  question. 

Mr.  Mowat. — There  is  a  preat  deal  of  historical  matter  bearing  upon  that.  X 
will  not  trouble  your  Lordships  with  more  than  a  portion  of  it,  but  sufficient,  I  think, 
for  the  present  purpose. 

Now,  perhaps  I  had  better  first  refer  to  what  Governor  Carleton  says  on  the 
subject  in  1768,  in  one  of  his  despatches.  It  is  at  page  609,  my  Lords,  of  the  joint 
appendix.  I  will  read  a  little  from  that  despatch,  commencing  at  the  beginning  of  it. 
"I  have  received  your  Lordship's  letter  of  the  14th  November,  and  one  since,  wrote 
from  the  office  by  your  directions,  dated  the  8th  of  October  last,"  Your  Lordships 
will  observe  this  is  a  letter  to  the  Earl  of  Shelburne.  "The  drawing  hereto  annexed 
is  taken  from  different  maps  and  the  best  memoirs  and  relations  T  have  hitherto  been 
able  to  procure.  'Tis  intended  chiefly  to  show  the  Western  posts  which  the  French 
formerly  occupied  and  how  far  they  extend  beyond  Michillimakinac.  This  end,  I 
believe,  it  answers  tolerably  well,  though  their  exact  positions  on  the  globe  must  be 
erroneous,  as  I  have  not  met  with  any  of  those  gentlemen  who  understand  the  use  of 
any  mathematical  instrument,  but  they  all  agree  that  '  Pascoyat ' — that  is  one  of  the 
forts  on  the  Saskatchewan — '  is  two  and  a  half  or  three  months'  journey  beyond  Michil* 
limakinac,  and  reckon  the  distance  about  nine  hundred  leagues." 

Lord  Aberdare. — Where  is  Michilimakinac? 

Mr.  Mowat. — Your  Lordship  will  see  it  marked  on  the  map  between  Lake  Huron 
and  Lake  Michigan. 

Lord  Aberdare. — It  is  the  fact  at  the  northern  portion  of  that  territory  which 
runs  between  Lake  Huron  and  Lake  Michigan. 

Mr.  Mowat.— Then  it  says  :  "  The  river  on  which  Pascoyat  stands  is  said  to  be 
five  hundred  leagues  long.  A  fort  was  erected  one  hundred  leagues  beyond  Pascoyat^ 
but  I  have  not  information  enough  to  put  either  the  fort  or  the  full  extent  of  the 
river  in  the  map."  He  speaks,  therefore,  of  two  French  posts  there  on  the  Saskatche- 
wan. "  The  annexed  return  of  the  French  posts,  of  the  troops  for  the  protection  of 
trade,  with  the  number  of  canoes  sent  up  in  the  year  1754,  shows,  in  some  measure,, 
the  extent  of  their  trade,  and  the  system  pursued  by  the  French  Government  in. 
Indian  affairs."  Your  Lordships  will  observe  that  it  is  the  Government  here  who 
managed  all  these  matters,  that  they  are  not  matters  of  private  enterprise  uncon- 
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nected  with  the  Government,  but  throughout  the  Government  takes  an  active  part 
in  them  all,  in  the  trading  with  the  Indians,  and  in  sanctioning  the  trades  with  the 
Indians,  and  in  erecting  posts,  and  so  on."  They  did  not  depend  on  the  number  of 
troops  but  on  the  discretion  of  the  officers  who  learned  the  language  of  the  natives, 
acted  as  magistrates,  compelled  the  traders  to  deal  equitably,  and  distributed  the 
.King's  presents."  So  there  was  Government;  your  Lordships  see  there  were  troops 
to  whatever  extent  was  found  necessary,  and  then  the  officers  at  each  post  were 
authorized  to  act  and  did  act  as  magistrates,  and  so  on.  "  By  this  conduct  they 
avoided  giving  jealousy  and  gained  the  affections  of  an  ignorant,  credulous  and  brave 
people,  whose  ruling  passions  are  independence,  gratitude  and  revenge."  I  do  not 
know  that  I  need  read  the  remaider  of  that  paragraph.  The  next  paragraph  is : 
*'  The  country  was  divided  into  certain  districts  and  the  only  restraints  laid  on 
the  traders  ware,  first,  not  to  go  beyond  the  bounds  of  that  district  they  obtained 
passes  for  " — parses,  that  is,  from  the  Governor  of  Canada — "  and,  secondly,  not  to  carry 
more  spiiituous  liquor  than  was  necessary  for  their  own  use,  nor  sell  any  of  that  to 
A  he  Indians  ;  the  King's  posts,  or  rather  the  intendants  were  the  only  ones  excepted 
from  thia  guneral  rule."  There  was  a  great  advantage  in  dealing  with  the  Indians 
if  they  brought  liquor  into  use,  and  while  private  persons  were  not  allowed  that 
advantage  it  seems  that  at  the  King's  posts  the  advantage  was  permitted.  "  Under 
these  regulations  the  canoes  went  first  to  the  post  of  the  district,  from  whence  they 
iiad  fall  liberty  to  go  among  the  Indians  and  accompany  them  to  their  hunting 
grounds ;  they  likewise  called  on  their  return.  If  any  were  ill-treated  they  com- 
plained to  the  commandant,  who  assembled  the  chiefs  and  procured  redress;  the 
savages  also  made  their  complaints  and  obtained  immediate  satisfaction,  an  exact 
report  of  all  which  was  sent  to  the  Governor.  This  return  may  be  depended  on  for 
so  much  as  it  contains."  The  particulars  are  given  afterwards,  "  but  as  the  King  of 
France  was  greatly  concerned  in  all  this  trade,  a  corrupt  administration  did  not  think 
it  their  interest  that  all  these  matters  should  appear  in  a  full,  clear  and  lastiDg  man- 
ner. Your  Lordship  will  be  pleased  to  observe  that  the  great  inlets  to  the  north- 
east from  the  Mississippi  are  by  the  Ohio,  and  from  thence  up  the  Onabach,  which 
leads  towards  the  sources  of  the  River  Miamis,  and  Lake  Brie  by  the  Illinois  that 
leads  to  Fort  St.  Joseph,  and  Lake  Michigan  and  the  Onisconcing  that  leads  to  Fox 
Kiver  and  Bay  des  Puans ;  besides  these  the  different  streams  that  run  into  the 
Mississippi  carry  them  towards  Lake  Superior  and  the  western  lakes."  Then  what 
follows  in  the  next  paragraph  has  reference  to  the  places  on  the  east  bank  of  the 
Mississippi  which  I  suppose  your  Lordships  would  think  was  clear,  and  perhaps  it 
is  not  worth  while  troubling  your  Lordships  with  that. 

The  Lord  Chancellor. — The  only  observation  which  occurs  to  me  on  that  passage 
is  that  the  French  or  Spaniards  were  there,  but,  I  suppose  nobody  contends  that  the 
Spaniards  had  any  territorial  dominion  there.  It  plainly  says  that  the  settlements 
or  posts  spoken  of  are  not  necessarily  such  as  to  imply  the  assumption  of  territorial 
dominion . 

Mr.  Mowat. — I  have  not  specially  studied  the  position  of  the  Spaniards  there, 
my  Lord. 

The  Lord  Chancellor. — But  as  to  the  meaning  of  this  description,  you  were 
referring  to  this  document  apparently  to  show  that  the  French  extended  their 
territorial  acquisitions  so  as  to  include  Pascoyat  or  the  Saskatchewan. 

Mr.  Mowat.— Yes. 

The  Lord  Chancellor. — Then  all  I  point  out  is  that  the  contents  show  that  settle- 
ments or  posts  of  a  kind  not  involving  territorial  dominion  are  apparently  in  con- 
templation. 

The  Lord  President. — There  is  reference  to  the  king's  territory  at  the  bottom  of 
the  page. 

The  Lord  Chancellor. — That  is  of  course  important  as  distinguishing  the  king's 
territory,  which  probably  would  be  Canada,  from  all  these  outlying  places. 

Lord  Aberdare. — It  seems  to  contemplate  a  connection  between  what  is  called 
generally  Louisiana  and  all  this  district,  rather  than  a  connection  between  Canada 
.and  this  district. 
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Mr.  Mowat. — Louisiana  being  near  the  Mississippi,  there  of  course  is  a  question 
with  regard  to  that,  but  [  was  not  going  to  trouble  your  Lordships  with  a  great  deal 
of  evidence  about  the  settlement  of  the  French  there  and  Canada  extending  to  the 
Mississippi. 

Lord  Aberdare.  — If  you  are  not  going  to  insist  on  this  part  of  it,  I  suppose  yon 
might  pass  very  lightly  indeed  over  it. 

Mr.  Mowat. — It  was  merely  with  the  single  purpose  which  I  have  spoken  of 
already  to  show  that  the  territory  which  may  be  excepted  ought  at  all  events  to  be 
considered  as  not  extending  so  far  as  to  exclude  us  from  the  points  which  the 
arbitrators  thought  we  were  entitled  to. 

The  Lord  Chancellor. — This  certainly  shows  that  in  1768,  according  to  the 
information  which  the  Government  had  obtained,  the  French  had  posts  extending  as 
far  north  as  Pascoyat.  More  than  that  it  does  not  seem  to  me  to  show.  Those  were 
posts  apparently  for  the  purposes  of  trade,  where  they  had  their  factors  and  their 
factories  and  a  certain  amount  of  jurisdiction  and  authority. 

Lord  Aberdare. — They  were  for  the  boats  which  appear  to  have  come  up  the 
Mississippi. 

Mr.  Mowat. — Yes,  my  Lord.  I  do  not  know  of  any  other  way  of  acquiring 
sovereignty  over  such  territory.     That  is  the  only  way  in  which  it  was  done. 

The  Lord  Chancellor. — That  state  of  things  is  no  proof  whatever  of  the  acquisi- 
tion of  territorial  dominion. 

Mr.  Mowat. — The  whole  must  be  taken  together. 

The  Lord  Chancellor. — Yes,  if  you  have  other  instances,  that  may  be  material. 

Mr.  Mowat. — I  do  not  rely  upon  that  solely,  but  it  is  one  piece  of  evidence 
showing  that  in  this  North-West  Territory  there  were  French  traders  and 
French  posts.  It  appears  from  their  evidence  that  licenses  to  trade  were 
necessary  and  that  licenses  to  trade  were  granted  by  the  Governor  of  Canada. 
The  French  King  also  sent  troops  to  these  various  posts  and  appointed  magistrates 
there. 

The  Lord  Chancellor. — It  does  not  appear  that  the  magistrates  were  placed  over 
anything  but  the  factories  and  so  on.  1  mean  there  is  no  reason  at  all  to  imagine 
that  he  treated  the  Indians  as  his  subjects  ? 

Mr.  Mowat. — May  I  ask  your  Lordship  to  permit  me  to  call  your  attention  to 
the  account  given  by  another  of  the  English  Governors  ? 

Sir  Montague  Smith. — Yes,  you  are  going  on,  as  I  understand,  with  your 
evidence. 

Mr.  Mowat. — This  is  only  one  piece  of  my  evidence — there  is  a  great  mass  of  it. 
I  am  merely  picking  out  a  few  matters  because  it  would  take  a  great  deal  of  time 
to  give  your  Lordship  the  whole  of  the  evidence,  and  I  think  it  is  only  necessary  to 
confirm  what  in  substance  I  will  read  to  your  Lordships.  I  was  going  to  read  from 
the  Eeport  of  Governor  Pownall,  which  you  will  find  at  page  601 — you  will  see  the 
account  he  gives  of  this  matter.  He  gives  his  account  of  what  the  French  did  in 
his  territory,  and  I  beg  your  Lordships'  permission  to  observe  that  it  was  not  a 
case  of  the  English  being  there  or  of  the  Hudson's  Bay  Company  being  there  and 
the  French  being  there.  The  Hudson's  Bay  Company  never  went  into  this  region 
at  all  until  long  after  the  cession,  when  there  was  no  doubt  of  the  right  of  the 
English  to  it.  This  is  what  Governor  Pownall  says  :  "  The  French,  in  their  first 
attempt  to  settle  themselves  in  these  parts,  endeavored  to  penetrate  by  force  of 
arms 

Sir  Montague  Smith. — All  this  was  before  the  cession  ? 

Mr.  Mowat. — Yes,  just  shortly  before  the  cession.  There  was  no  change  in 
favor  of  the  Hudson's  Bay  Company  during  the  interval.  The  fact  is,  the  French 
were  increasing  their  occupation  every  year  of  the  extent  of  the  territory  which 
they  had  taken  possession  of  or  acquired  the  sovereignty  of  for  their  monarch. 
He  says  :  ''The  French,  in  their  first  attempts  to  settle  themselves  in  these  parts, 
endeavored  to  penetrate  by  force  of  arms  to  fix  their  possessions  by  military 
expeditions.    But   they   fell  afterwards  into  that  only  path  in  which  the  real  spirit 
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and  nature  of  the  service  led.  The  native  inhabitants  (the  Indians)  of  this  country 
are  all  hunters ;  all  the  laws  of  nations  they  know  or  acknowledge  are  the  laws  of 
sporting,  and  the  chief  idea  which  they  have  of  landed  possessions  is  that  of  a  hunt. 
The  French  f-ettlers  of  Canada  universally  commenced  as  hunters  and  so  insinuated 
themselves  into  a  connection  with  these  natives.  While  the  French  thus  kept 
themselves  allied  with  the  Indians  as  hunters  and  communicated  with  them  in  and 
strictly  maintained  all  the  laws  and  rights  of  sporting,  the  Indians  did  easily  and 
readily  admit  them  to  a  local  landed  possession,  a  grant,  which,  rightly  acquired 
and  applied,  they  are  always  ready  to  make,  as  none  of  the  rights  or  interests  of 
their  nation  are  hurt  by  it.  While  on  the  contrary  they  experience  and  receive 
great  use,  benefits  and  profits  from  the  commerce  which  the  Europeans  therein 
establish  with  them."  Let  me  remark  there  that  here  is  another  piece  of  evidence 
to  show  the  course  of  proceedings  followed  by  the  French  in  order  to  acquire  and 
whereby  I  submit  they  did  acquire  the  sovereignty  of  this  country — no  one  else 
being  in  possession  of  it.  What  they  did  was  this — after  conciliating  the  Indians 
they  obtained  from  them  grants  of  a  local  landed  possession.  There  is  no  other  way 
by  which  they  proceeded  to  acquire  sovereignty. 

The  Lord  Chancellor. — The  context  rather  shows  the  contrary,  because  it  says 
that  the  French  possession  interfered  not  with  the  rights  of  the  Indians.  And  then  he 
had  said  just  before  that  the  Indians  were  in  the  habit  of  making  grants  of  this  sort, 
u  a  grant  which  rightly  acquired  and  applied  they  (that  is  the  Indians)  are  always 
.ready  to  make,  as  none  of  the  rights  or  interests  of  their  nation  are  hurt  by  it." 

Lord  Aberdare. — As  long  as  they  were  lessees  with  the  full  power  of  hunting 
they  did  not  care  where  the  right  to  the  territory  rested. 

Mr:  Mowat. — That  is  quite  so  and  they  are  willing  to  grant  any  rights  beyond 
that  which  the  European  nations  desired  from  time  to  time.  It  is  the  cumulative  force 
of  these  things  which  makes  the  point  clear  that  this  territory  had  become  French 
territory  and  was  what  was  ceded  to  England  in  l*7o3.  Now,  my  Lord,  if  you  will 
allow  me,  on  page  60  J,  I  will  read  a  little  more  on  this  point. 

Sir  Montague  Smith. — What  is  the  meaning  of  this — "No  Canadian  is  suffered  to 
trade  with  the  Indians,  but  by  license  from  the  Government." 

Mr.  Mowat. — "  But  by  license  " — that  is  the  very  point "  No  Canadian  is  suffered 
to  trade  with  the  Indians  but  by  license  from  the  Government  and  under  such  regu- 
lations as  that  license  ordains."  I  think  that  is  in  my  iavor  as  showing  that  all  this 
was  done  under  Government  action.  I  mean  it  was  not  the  volunteer  action  of  those 
who  went  in  there  to  trade,  but  they  were  all  acting  under  the  Government  and  by 
the  authority  of  the  Government.  "  The  main  policy  of  which  is  this.  The  Govern- 
ment divides  the  Indian  countries  into  so  many  hunts,  according  as  they  are  divided 
by  the  Indians  themselves.  To  these  several  limits  there  are  licenses  respectively 
adapted  with  regulations  respecting  the  spirit  of  the  nation  whose  limit  it  is ;  res- 
pecting the  commerce  and  interest  of  that  nation  respecting  the  nature  of  that  limit. 
The  Canadian  having  such  license  ought  not  to  trade  and  limit  within  the  limits  of 
such  hunt  but  according  to  the  above  regulations;  and  he  is  hereby  absolutely  excluded 
tinder  severe  penalties  to  trade  or  hunt  beyond  these  limits  on  any  account  whatever. 
It  were  needless  to  point  out  the  many  good  and  beneficial  effects  arising  from  this 
policy  which  gave  thus  a  right  attention  to  the  interest^of  the  Indians  which  observed, 
the  true  spirit  of  the  alliance  in  putting  the  trade  upon  a  fair  foundation  and  which 
maintained  all  the  rights  and  laws  of  the  hunt  that  the  Indians  most  indispensably 
exact."  Will  your  Lordships  allow  me  to  make  here  this  observation,  in  view  of  which 
these  different  extracts  should  be  read,  that  this  governmental  interference  by  the 
French  constantly  during  all  this  period  was  never  objected  to  by  the  Hudson's  Bay 
Company  as  far  as  regards  the  territory  in  question,  and  it  was  not  objected  to  by 
.England  either.  Both  England  and  the  Company  recognized  evidently  the  right  of 
France  to  occupy  this  territory,  and  acquire  the  sovereignty  of  it  in  that  way.  "  But 
the  consequence  of  the  most  important  services  vhich  arises  out  of  this  policy  is  a  ■ 
regular  definite  precipe  assured  knowledge  of  the  country.  A  man  whose  interest 
and  commerce  are  circumscribed  within   a   certain  department  will   pry  into  and 
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scrutinize  every  hole  and  corner  of  that  district.     When  such  a  is  by  these 

meat) s  as  full  of  these  coureurs  des  bois  as  the  commerce  of  it  will  bear,  whoever 
applies  for  a  license  must   betake  himself  to  some  new  trade  or  by 

which  again  begins  an  opening  to  new  discoveries  and  fresh  acquisitions.  When 
the  French  have  by  these  means  established  a  a  commerce  alliance  and 

influence  amongst  the  Indians  of  that  tract,  and  have  by  these  means  acquired 
a  knowledge  of  all  the  waters,  passes,  portages  and  posts,  that  may  hold  the  com- 
mand of  that  country — in  short  a  military  knowledge  of  the  ground — then  and  not 
before  they  ask  and  obtain  leave  of  the  Indians  to  strengthen  their  trading  house,  to 
make  it  a  fort,  to  put  a  garrison  in  it."  A  garrison  of  course  implies  troops  of  the 
king.  •'  In  this  manner  by  becoming  hunters  and  creating  alliances  with  the  Indians 
as  brother  sportsmen,  by  founding  that  alliance  upon  and  maintaining  it  (according 
to  the  true  spirit  of  the  Indian  law  of  nations)  in  a  right  communication  and  exercise 
of  the  true  interest  of  the  they  have  iusinuated  themselves  into  an  influence  over 
the  Indians,  have  been  admitted  into  a  landed  possession,  and  by  locating  and  fixing 
those  possessions  in  alliance  with,  and  by  the  friendly  guidance  of  the  waters  (of  the 
St.  Lawrence  and  Mississippi  and  of  the  Winnipeg  system)  whose  influence  extends 
throughout  the  whole,  they  are  become  possessed  of  a  real  interest  in  and  real  com- 
mand over  the  country." 

The  Lord  Chancellor. — And  you  say  that  is  annexation  ? 

Mr.  Mowat. — I  say  it  is  the  way  in  which  desert  country  of  this  kind  does 
become  possessed  by  one  nation  rather  than  another. 

The  Lord  Chancellor. — It  may  be  a  great  step  towards  it,  no  doubt. 

Lord  Aberdare. — That  is  a  curious  expression  if  it  is  annexation,  and  a  very 
roundabout  way  of  saying  that  they  had  annexed  a  country,  or  that  they  considered 
it  a  portion  of  French  territory. 

The  Lord  Chancellor. — You  might  say  we  had  annexed  Borneo  according  to 
that. 

Mr.  Mowat. — All  America  was  acquired  in  this  way,  it  belonged  to  the  Indians. 

The  Lord  Chancellor. — It  is  impossible  to  deny  that  such  a  mode  of  proceeding 
might  very  easily  terminate  in  annexation,  but  that  it  is  annexation  in  itself  is  a 
different  thing . 

Mr.  Mowat. — These  are  just  some  of  the  steps  that  are  needed  for  that  purpose  ; 
that  is  the  view  at  least  we  submit  to  your  Lordships.  A  report  of  this  kind  is  free 
from  any  doubt  or  suspicion  as  to  its  accuracy,  because  it  is  made  by  the  English 
Governor  and  its  purpose  is  to  inform  his  superiors  of  what  another  nation  is  doing 
to  acquire  the  sovereignty  of  the  country. 

Sir  Montague  Smith. — Line  thirty  seems  to  be  a  summary  of  it  all :  "  They  have 
thus  throughout  the  country  sixty  or  seventy  forts." 

Mr.  Mowat. — Yes,  I  was  going  to  read  that  paragraph :  "  They  have  thus 
throughout  the  country  sixty  or  seventy  forts,  and  almost  as  many  settlements  which 
take  the  lead  in  the  command  of  the  couutry,  not  even  one  of  which  forts  without 
the  above  true  spirit  of  policy  could  they  support  with  all  the  expense  and  force  of 
Canada,"  (It  was  from  Canada  that  they  were  governed.)  "  Not  all  the  power  of 
France  could;  it  is  the  Indian  interest  alone,  that  does  maintain  these  posts." 
It  is  in  consequence  of  always  respecting  these  Indian  customs  that  the  English 
Government  has  always  been  so  successful  with  the  Indians,  and  contrasts  so  favor- 
ably in  that  respect  with  the  United  States  where  they  are  always  at  war  with  the 
Indians,  and  terrible  disasters  and  atrocities  are  always  occurring  between  them. 
"  Having  thus  got  possession  in  any  certain  tract  and  having  one  principal  fort, 
they  get  leave  to  build  other  trading  houses  and  entrepots,  at  length  to  strengthen 
such,  and  in  fine  to  take  possession  of  more  advanced  posts  and  to  fortify  and 
garrison  them  as  little  subordinate  forts  under  the  command  of  the  principal  one." 

Lord  Aberdare. — Suppose  the  Hudson's  Bay  Company  had  pushed  forward  and 
come  into  collision  with  these  posts,  and  they  had  been  fighting,  they  probably 
would  have  been,  that  would  have  been  considered  a  case  of  war ;  do  you  say  that 
the  French  would  have  considered  it  a  violation  of  their  territory  ? 
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Mr.  Scoble. — It  was  one  ground  of  the  war  that  led  to  the  peace  of  Kyswick 
that  the  settlements  of  Hudson's  Bay  were  attacked  by  the  French. 

Lord  Aberdare  -—  That  is  quite  another  part  of  the  territory.  We  are  now 
speaking  of  places  hundreds  and  hundreds  of  miles  from  Hudson's  Bay. 
Sir  Eobart  Collier. — They  speak  of  Canada  in  the  next  line. 
Mr.  Mowat.— Yes.  "  Although  these  priDcipal  forts  have  subordinate  forts 
dependent  of  each  other,  and  only  under  the  command  of  the  Governor  General ; 
there  is  a  routine  of  duty  settled  for  these,  and  the  officers  and  commanders  are 
removed  to  better  and  better  commands.  What  the  particulars  of  this  are,  and  of  the 
distribution  of  the  troops,  I  have  not  yet  learned  as  to  Canada;  but,  in  general,  the 
present  establishment  for  this  service  is  3,000  men,  of  which  there  are  generally 
2,300  or  2,400  effective."  Then  he  says,  "  I  have  not  been  able  to  get  an  exact 
list  of  the  forts  in  Canada." 

Sir  .Robert  Collier. — Then ]he  gives  a  list  of  what  he  supposes  to  be  the  forts  of 
Canada. 

The  Lord  Chancellor. — Certainly,  as  far  as  I  can  follow  the  names,  they  do  not 
seem  to  go  beyond  the  undisputed  limits  of  Canada. 

Mr.  Mowat. — Well,  a  good  many  of  them  are  in  the  country  along  the  Mississippi 
there,  the  others  are  in  regard  to  the  territory  of  which  we  have  been  speaking. 
For  instance,  about  the  middle  of  page  603,  Fort  Abitibiis  mentioned,  that  is  north  of 
the  height  of  land  near  James'  Bay. 

The  Lord  Chancellor. — That,  I  suppose,  is  within  the  undisputed  limits  of  Canada? 
Mr.  Mowat. — Well,  that  is  north  of  the  height  of  land — Fort  Abitibi. 
Lord  Aberdare. — That  is  within  the  territory  which  was  conceded  expressly  to 
the  Hudson's  Bay  Company  by  the  Treaty  of  Utrecht,  and  before  the  document  of 
which  you  speak  ? 

Mr.  Mowat. — Itjwas  in  fact  recognized  as  belonging jto  France  by  the  Treaty  of 
Utrecht. 

Sir  Eobert  Collier. — It  appears  to  have  been  occupied  by  the^French.  They  had 
had  a  fort  at  Abitibi . 

Mr.  Mowat. — Yes.    It  says,  ,c  French  postsjfounded  before  1703." 
The  Lord  Chancellor. — In  this  list,  at  page  603,  as  far  as  the  report  of  Governor 
Pownall  is  concerned,  it  might  be  important,  because  he  says  these  particular  forts 
are  within  what  he  understood  to  be  Canada  ? 
Mr.  Mowat. — Yes. 

The  Lord  Chancellor. — Now,  I  want  to  know  whether  there  are  any  others 
which  are  outside  the  undisputed  limits  of  Canada. 

Mr.  Mowat. — Will  you  mention  what  I  am  to  consider  as  the  undisputed  limits 
of  Canada  ? 

The  Lord  Chancellor. — I  mean  Canada  as  it  is  or  as  it'was,  because  part  of  it  has 
been  ceded  to  the  United  States. 

Mr.  Mowat. — Yes,  all  north  of  the  lakes  remained  to  Canada. 
The  Lord  Chancellor. — These  ten  are  mentioned.     Can  you  point  out  on  the  map 
any  others  ? 

Mr.  Mowat. — There  is  Fort  Abitibi. 

The  Lord  Chancellor. — Is  the  one  you  pointed  out  before  between  Lake  Huron 
and  Lake  Ontario.  Then  Eichard  White  says  :  "  The  French  intercept  the  Indians 
coming  down  with  their  trade,  as  the  witness  believes,  he  having  seen  them  with 
guns  and  clothing  of  French  manufacture,  and  that  an  Indian  told  him  there  was  a 
French  settlement  up  Moose  Eiver,  something  to  the  southward  of  the  west,  at  the 
distance,  as  the  witness  apprehends,  of  about  50  miles. 
Mr.  Mowat. — There  is  no  question  about  that. 

The  Lord  Chancellor. — That  clearly  was  within  the  limits  of  Canada  until  it  was 
ceded  to  the  United  States. 
Mr.  Mowat. — Yes. 

The  Lord  Chancellor. — Then  Duquesne — where  is  that  ? 
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Mr.  Mowat. — At  the  junction  of  the  Ohio  and  Alleghany  Rivers.  I  may  mention 
generally  that  the  only  names  in  the   territory   which   are   north   of  the  height  of 

land  with  which  we  have  to  do  in  this  Abitibi 

Sir  Eobert  Collier. — Are  there  any  of  them  to  the  west  ? 
Lord  Aberdare. — None  of  these  are  to  the  west. 

Mr.  Mowat. — With  regard  to  the  others  while  the  post  is  in  one  particular  place, 
yet  the  territory  which  is  supposed  to  be  annexed  to  it  extends  much  further.  For 
instance,  Michillimakinac  and  its  dependencies  is  the  first  mentioned  there  and  it  is 
an  historical  fact,  and  there  is  evidence  of  it  in  this  book,  that  the  dependencies 
there  extended  north  of  the  height  of  land,  although  the  fort  itself  was  south. 
The  Lord  Chancellor. — Is  it  by  Lake  St.  Joseph  ? 
Mr.  Mowat. — Yes,  there  is  a  fort  at  Lake  St.  Joseph. 

The  Lord  Chancellor. — That  seems  to  be  exactly  within  the^limits  of  what  was 
given  to  Canada. 

Sir  Montague  Smith. — North  of  the  limits  given  by  the  award  ? 
The  Lord  Chancellor. — No,  it  is  not,  it  ia  within  those  limits.     It  is  by  the  south 
bank  of  Lake  St.  Joseph. 

Mr.  Mowat.— Yes,  my  Lord.  I  think  it  is  within  the  limits  that  the  award  gave 
to  us.  It  is  on  a  river  which  flows  into  Lake  St.  Joseph  there  and  that  river  passes 
through  the  territories  that  the  arbitrator  gave  us.  Then  there  is  also  Fort 
Kammistiquia  near  Lake  Superior. 

The  Lord  Chancellor. — This  list  derives  importance  from  this  heading  "  Forts 
in  Canada."  Anything  you  can  bring  into  that  is  certainly  described  at  that  time  as 
being  what  was  understood  to  be  Canada,  and  I  think  although  he  says  just  before 
he  has  not  been  able  to  give  an  exact  list  of  all  the  forts  in  Canada,  yet  one  may  infer 
that  those  are  all  that  he  had  a  list  of. 

Mr.  Mowat. — Yes,  I  think  he  does  not  mention  any  others.  I  shall  have  to  go 
to  other  testimony  for  the  others. 

feir  Eobert  Collier.— Fort  St.  Joseph — do  1  understand  that  to  be  west  of  the 
line  from  the  confluence  of  the  Ohio  and  the  Mississippi— I  suppose  it  was.  There- 
fore I  suppose  that  to  be  in  your  favor  as  excluding  their  boundary  which  is  the 
line  from  the  Ohio  to  the  Mississippi. 

Sir  Montague  Smith.— That  would  carry  you  to  west  of  their  boundary. 
Mr.  Mowat. — There  are  quite  a  number  of  forts  west  of  the  Mississippi  between 
the  Miesissipi  and  the  "  due  north  line." 

Sir  Eobert  Collier. — Take  Fort  St.  Joseph ;  that  may  be  taken  as  carrying  the 
boundary  west  of  the  line  they  contend  for. 
Mr.  Mowat. — Yes,  my  Lord. 

Sir  Eobert  Collier. — Are  there  any  others  of  that  kind? 

Mr..  Mowat. — Port  Kaministiquia  would  be.  It  is  also  west  of  that  "  due  north 
line."  You  will  see  Fort  William  there,  and  then  the  Indian  name  under  it.  The 
present  name  is  Fort  William . 

Sir  Eobert  Collier . — Yes,  that  is  not  in  this  list. 
Mr.  Mowat. — No,  there  is  no  other  in  the  list  I  believe. 
Sir  Eobert  Collier. — The  value  of  this  is  that  there  are  all  forts  in  Canada. 
Mr.  Mowat. — Yes,  my  Lord.     There  is  another  in  this  list   which  is   on   the 
upper  Mississippi  and  west  Fort  Sioux. 
Sir  Eobert  Collier.— Where  is  that  ? 

Mr.  Mowat. — They  are  not  marked  with  that  name,  but  that  is  the  general 
nam'e  which  they  received.  Fort  St.  Croix,  built  before  n68,  your  Lordship  will  see 
that  there  (pointing) . 

Sir  Eobert  Collier. — Is  that  in  this  list  ?  A.  It  is  included  in  the  word  Sioux. 
That  embraces  a  number  of  others  of  which  that  is  one. 

The  Lord  Chancellor. — No  doubt  that  was,  I  suppose,  in  Canada  until  the  cession 
to  the  United  States  ? 

Mr.  Mowat. — Yes,  my  Lord. 

Sir  Eobert  Collier.— To  the  west  of  Lake  Superior,  no  doubt  ? 
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Sir  Montague  Smith, — There  is  a  fort  just  to  the  north  of  the  Pigeon  River. 
There  are  a  number  of  those  forts  which  you  say  came  within  the  general  description 
of  the  Sioux. 

Mr.  Mowat. — Yes,  my  Lord,  and  Canada  at  that  time  was  considered  to  extend 
over  the  Mississippi  to  the  west  bank  of  it,  and  some  of  the  forts  included  under  this 
name  were  on  the  west  side  of  the  Mississippi,  and  they  were  all  considered  as  part 
of  Canada,  but  of  course  that  portion  west  of  the  Mississippi  was  not  ceded  to  the 
English. 

The  Lord  Chancellor. — Where  is  Miamis? 

Mr.  Mowat. — You  will  see  that  south-west  of  Lake  Erie — a  little  below  the  most 
southerly  part  of  it. 

The  Lord  Chancellor. — Then  it  seems  clear  that  the  whole  of  those  forts  are 
within  the  district  which  it  is  not  in  conflict  was  Canadian  or  only  in  controversy  in 
the  sense  of  those  who  draw  the  line  up  to  Ohio. 

Mr.  Mowat.— Your  Lordship  will  find  several  named  on  the  Mississippi.  For 
instance,  St.  Antoine  is  mentioned;  it  is  spoken  of  as  being  a  fine  one.  That  is  in 
the  region  of  which  we  have  been  speaking.  I  shall  give  your  Lordships  more  paiv 
ticular  information  about  these  ports  in  the  further  evidence. 

The  Lord  President. — We  do  not  seem  to  be  profiting  at  all  by  that  limitation. 

The  Lord  Chancellor.  —It  seems  to  be  established  that  there  were  these  forts 
reputed  to  be  in  Canada  which  we  have  at  page  603,  and  that  in  the  territories  which 
were  treated  as  Indian  territories  for  some  purposes ;  at  all  events  the  French  had 
other  forts  acquired  in  the  manner  which  is  described  in  the  documents. 

Mr.  Mowat. — Then  I  may  assume  for  the  present 

Sir  Montague  Smith. — You  had  better  go  on  with  any  further  evidence. 

Mr.  Mowat. — There  was  a  Committee  of  the  House  of  Commons  in  1749,  before 
which  evidence  was  taken,  and  it  is  satisfactory  because  the  Hudson's  Bay  Company 
was  of  course  represented,  and  therefore  whatever  took  place  may  be  relied  upon. 
It  is  at  page  58 1.  Joseph  Robson  is  one  of  the  witnesses  there  (gome  portions  of  the 
evidence  of  course  is  more  striking  than  the  others).  He  thinks  that  the  beavers 
which  are  brought  down  to  the  company  are  refused  by  the  French  from  their  being 
a  heavy  commodity  for  the  natives  who  come  to  trade  with  the  company,  dispose  of 
their  small  valuable  furs  to  the  French  and  bring  down  their  heavy  goods  to  the 
company  in  summer  when  the  rivers  are  open,  which  they  sell  and  supply  the  French 
with  European  goods  purchased  from  the  company.  The  French  deal  in  light  furs, 
and  take  all  they  can  get,  and  the  Indians  bring  the  heavy  to  us.  He  never  knew 
any  Indians  who  had  met  the  French  bring  down  any  light  furs.  The  French  settle- 
ment on  Moose  Eiver  is  on  Abitibi  Lake.  The  trade  might  be  further  extended 
by  sending  up  Europeans  to  winter  among  the  natives,  which,  though  the  company 
have  not  lately  attempted,  the  French  actually  do."  We  have,  however,  evidence 
that  there  was  this  French  fort  there. 

The  Lord  Chancellor. — Is  that  the  Abitibi  settlement  that  you  were  referring  to 
just  now  ? 

Lord  Aberdare. — Yes.    I  think  so. 

Mr.  Mowat. — No.  I  think  it  was  another  one.  There  is  the  Moose  Eiver,  that 
is  another  river  which  flows  into  Hudson's  Bay,  or  rather  into  James'  Bay,  at  the  foot 
of  Hudson's  Bay,  and  it  was  upon  that  that  this  fort  was  built. 

The  Lord  President. — There  is  Moose  Fort  I  see  here. 

Lord  Aberdare. — I  think  there  can  be  no  question  that  they  did  claim  tbe 
territory  at  the  south  of  James'  Bay,  because  it  was  the  subject  of  continuous  discus- 
sion in  various  treaties. 

Mr.  Mowat.— Quite  so,  my  Lord. 

The  Lord  Chancellor. — That  is  the  same  fort  which  you  describe  as  the  Abitibi  ? 

Sir  Barnes  Peacock. — I  suppose  so. 

Mr.  Mowat. — Then  the  witnesses  go  on  to  describe  the  course  of  proceeding,  and 
*how  that  the  French  really  possessed  the  interior  of  the  country  at  that  time  com- 
pletely. 

18 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


The  Lord  Chancellor. — Where  do  they  show  that  ?  I  see  a  good  deal  of  evidence 
as  to  trading,  but  where  is  there  anything  about  complete  possession  of  the  interior  ? 
Mr.  Mowat. — It  was  in  that  way  that  they  did  it. 
The  Lord  Chancellor. — That  is  your  argument. 

Mr.  Mowat. — Of  course  that  is  my  argument;  but  that  was  the  only  way  in 
which  it  was  done. 

The  Lord  Chancellor. — These  witnesses  are  certainly  speaking  to  trade, 
evidently, 

Mr.  Mowat. — Yes.  That  is  all  they  are  speaking  to,  They  are  telling  you  how 
the  thing  occurred  and  how  the  thing  was  managed,  and  showing  that  the  whole  of 
the  interior  trade  was  in  the  hands  of  the  French .  Now,  Eobert  Griffen  says : — 
"  The  French  intercept  the  trade,  to  prevent  which  the  company  some  time  ago  built 
Henly  House,  which  did  in  some  measure  answer  the  purpose."  That  is  the  only 
one  that  they  did  build  before  the  cession  away  from  the  bay . 
Lord  Aberdare. — That  is  to  say  up  on  the  river  ? 

Mr.  Mowat. — Yes.  But  if  they  would  build  farther  in  the  country  it  would 
have  better  effect.  "  The  French  went  there  first  and  are  better  beloved,  but  if  we  would 
go  up  into  the  country  the  French  Indians  would  trade  with  us."  Alexander  Brown : 
The  French  intercepting  the  Southern  Indians,  and  by  that  means  obtaining  the 
valuable  furs.  Has  been  informed  by  the  Indians  that  the  French  Canadian  Indians 
come  within  six  score  miles  of  the  English  factories.  The  French  Indians  come  to 
Albany  to  trade  for  their  heavy  goods.  Has  heard  Mr.  Norton  (the  Governor,) 
say  that  the  French  ran  away  with  our  trade.  If  the  trade  was  opened  the  French 
would  not  intercept  the  Indians,  since  in  that  case  the  separate  traders  must  have  out 
factories  in  the  same  manner  the  French  have,  which  the  company  have  not,  and 
being  asked :  "  In  case  these  out  settlements  were  erected  whether  the  same  trade 
could  be  carried  on  at  the  present  settlements,  he  said :  "  That  it  was  impossible  but 
the  trade  would  be  extended  and  by  that  means  they  would  take  it  from  the  French. 
That  if  these  settlements  were  near  the  French  they  must  have  garrisons  to  secure 
them  against  the  French  and  the  Indians  who  trade  with  and  are  in  friendship  with, 
them  (whom  he  distinguished  by  the  name  of  French  Indians) .  He  heard  the 
Indians  tell  Governor  Norton  in  the  year  1*739  that  the  French  had  a  settlement  at 
about  the  distance  of  a  hundred  or  six  score  miles  from  Churchill  which  had  then 
been  built  about  a  year  and  contained  60  men  with  small  arms."  I  think  80  was 
the  number  that  was  usual  at  the  forts  according  to  the  evidence. 
The  Lord  Chancellor. — Where  is  Churchill  ? 

Mr.  Mowat. — It  is  on  the  northern  side  of  the  map.  Then  there  is  a  general 
account  of  the  proceedings.  I  now  beg  to  refer  your  Lordships  to  some  historical 
evidence  of  that  distant  period,  which  you  will  find  at  page  64  of  the  Appendix  of 
Ontario. 

The  Lord  Chancellor. — That  is  a  separate  document  is  it  not  ? 
Mr.  Mowat. — Yes,  that  is  a  separate  document.  It  is  the  smaller  document. 
I  will  read  a  little  from  the  beginning  of  that.  It  shows  the  ^course  of  proceeding 
and  confirms  what  I  have  said  as  to  the  French  having  occupied  the  territory  in  a 
way  which,  according  to  the  rules  of  International  Law  gave  them  the  sovereignty 
until  the  treaty  ceded  the  territory  to  England.  "The  Indians  therefore  to  procure 
the  neoessary  supply  were  encouraged  to  penetrate  into  the  country  and  were 
generally  accompanied  by  some  of  the  Canadians  (this  is  telling  the  \>  -oceedings  of 
the  North- West  Company — not  of  the  Hudson's  Bay  Company)  who  found  means  to 
induce  the  remotest  tribes  to  bring  the  skins  which  were  most  in  deiaand  to  their 
settlements  in  the  way  of  trade ;  at  length  military  posts  were  established,"  that  means 
by  the  French,  "at  the  confluence  of  the  different  large  lakes  of  Canada,  which  in 
a  great  measure  check  the  evil  consequences  that  followed  from  the  improper  con- 
duct of  these  foresters  and  at  the  same  protected  the  trade.  Besides,  a  number  of 
able  and  respectable  men  retired  from  the  army,  prosecuted  the  trade  in  person 
under  their  respective  licenses  with  great  order  and  regularity,  and  extended  it  to 
such  a  distance  as  in  those  days  was  considered  to  be  an  astonishing  effort  of 
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commercial  enterprise."  Then,  speaking  of  missionaries,  "they  were  during  their 
mission  of  great  service  to  the  commanders  who  engaged  in  those  distant 
expeditions  " 

Lord  Aberd&re. — From  that  would  it  not  seem  that  all  those  expeditions  were 
undertaken  by  the  coureurs  des  bois  from  the  basis  of  forts  erected  on  the  great  lakes  T 
All  this  shows  that  they  are  hunting  and  soon,  from  the  basis  of  these  forts  and  that 
the  forts  were  there  to  keep  them  in  order  with  the  natives  ? 

Mr.  Mowat. — Is  your  Lordship  referring  to  the  forts  at  the  south  of  the  lake  ? 

Lord  Aberdare. — u  At  length  military  posts  were  established  by  the  French  at 
the  confluence  of  the  different  large  lakes  " — I  suppose  those  are  great  lakes  ? 

Mr.  Mowat. — Yes,  they  are. 

Lord  Aberdare. — "  Which  in  a  great  measure  checked  the  evil  consequences 
that  followed  from  the  improper  conduct  of  these  foresters  (coureurs  des  bois)  and 
at  the  same  time  protected  the  trade."  Then  it  was  a  sort  of  basis  from  which  these 
men  traded. 

Mr.  Mowat. — But  they  did  this  under  the  authority  of  the  Government. 

Lord  Aberdare. — That  is,  only  the  forts  that  were  erected ;  they  were  hunting 
into  this  open  country.     I  do  not  think  it  shows  any  more  than  that. 

Mr.  Mowat. — Of  course  I  shall  have  to  show  where  these  posts  are.  There  is 
quite  a  large  number  of  forts  south  of  the  great  lakes ;  then,  there  is  a  number  also 
north  of  the  great  lakes  and  in  this  North-West  Territory,  which  1  allude  to  for  the 
purpose 

Sir  Montague  Smith. — Those  on  the  great  lakes  are  most  important  for  us  here. 

Mr.  Mowat. — But  it  is  not  merely  those,  as  will  appear  as  you  read  along.  The 
very  next  paragraph  shows  it:  "They  (the  missionaries)  were, during  their  mission, 
of  great  service  to  the  commanders  who  engaged  in  those  distant  expeditions,  and 
spread  the  fur  trade  as  far  west  as  the  banks  of  Saskatchewan  River  in  53°  north 
latitude  and  longitude  102°  west."  He  gives  us  the  latitude  there  which  shows  us 
how  far  it  went  up.  "  Notwithstanding  all  the  restrictions  with  which  commerce 
was  oppressed  under  the  French  Government,  the  fur  trade  was  extended  to  the 
immense  distance  which  has  been  already  stated,  and  surmounted  many  most  dis- 
couraging difficulties  which  will  be  hereafter  noticed ;  while,  at  the  same  time,  no 
exertions  were  made  from  Hudson  Bay  to  obtain  even  a  share  of  the  trade  of  the 
country,  which,  according  to  the  charter  of  that  company,  belonged  to  it,  and  from 
its  proximity  is  so  much  more  accessible  to  the  mercantile  adventurer." 

The  Lord  Chancellor. — This  is  what  the  whole  book  seems  to  be — the  history  of 
the  fur  trade. 

Mr.  Mowat. — Yes ;  and  the  fur  trade  was  the  only  trade  prosecuted  in  the  ter- 
ritory at  that  time. 

The  Lord  Chancellor. — There  is  nothing  specially  about  the  possessions  of  the 
company. 

Lord  Aberdare. — That  assumes,  "  according  to  the  oharter  of  the  company,"  that 
this  region,  invaded  by  the  French  chasseurs  or  coureurs  des  bois,  was,  in  fact,  bslong- 
ing  to  the  Hudson  Bay  Company  ? 

Mr.  Mowat  — Perhaps  I  ought  not  to  put  it  quite  so  strong  as  that.  Tour  Lord- 
ship sees  the  words  "  which,  according  to  the  charter,  belonged  to  them."  That 
certainly  does  assume  that  in  a  sense,  but 

Lord  Aberdare.— Of  course,  if  you  quote  it  as  an  authority,  you  must  take  it 
all  together. 

The  Lord  Chancellor. — It  would  seem  beyond  all  reasonable  doubt  that  the 
French  carried  on  trade,  and  erected,  for  the  purpose  of  trade,  certain  forts.  There 
seems  no  question  about  that,  and  apparently,  that  at  the  same  time,  the  Hudson 
Bay  Company  were  not  competing  in  the  same  territory.  If  that  is  enough  to 
establish  territorial  sovereignty,  you  have  done  it. 

Sir  Eobert  Collier. — They  seem  to  have  established  forts,  as  shown  here,  as  far 
west  as  the  Saskatchewan  River,  which  is  a  long  way  to  the  west.  You  will  see  at 
line  30,  "  One  of  these,  Thomas  Curry,  with  a  spirit  of  enterprise  superior  to  that  of 
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his  contemporaries,  determined  to  penetrate  to  the  furthest  limits  of  the  French 
discoveries  in  that  country,  or  at  least  till  the  frost  should  stop  him.  For  this  pur- 
pose he  procured  guides  and  interpreters  who  were  acquainted  with  the  country,  and 
with  four  canoes,  arrived  at  Fort  Bourbon,  which  was  one  of  their  posts,  at  the  west 
end  of  Cedar  Lake,  on  the  waters  of  the  Saskatchewan."  That  is  a  good  way  to  the 
west,  I  suppose  ? 

Mr.  Mowat. — Yes ;  a  great  deal  to  the  west. 

Sir  Eobert  Collier. — The  Cedar  Lake  is  the  boundary  of  this  map. 

Mr.  Mowat. — There  are  quite  a  number  of  them,  I  have  not  mentioned  them 
all  yet. 

Sir  Robert  Collier. — I  see  several  forts  are  marked. 

Mr.  Mowat. — Yes,  all  the  important  ones  are  marked. 

Lord  Aberdare. — Is  your  contention  that  all  these  existing  places  round  Manitoba 
formed  a  portion  of  the  district  of  Upper  Canada  ? 

Mr.  Mowat. — Yes,  my  Lord,  at  least  I  am  not  claiming  them  now,  so  they  may 
have  formed  a  portion  of  it.  They  belonged  to  Upper  Canada  because  they  were 
ceded  by  France  to  England. 

The  Lord  Chancellor. — It  is  quite  clear  that  that  is  what  Sir  Alexander  Mac- 
kenzie speaks  of  because  he  says  in  the  passage  just  referred  to :  "  For  this  purpose  he 
procured  guides  and  interpreters  who  were  acquainted  with  the  country,  and  with 
four  canoes  arrived  at  Fort  Bourbon  which  was  one  of  their  posts  at  the  west  end  of 
Cedar  Lake  on  the  waters  of  the  Saskatchewan.  His  risk  and  toil  were  well 
recompensed,  for  he  came  back  the  following  spring  with  his  canoes  filled  with  fine 
furs  with  which  he  proceeded  to  Canada  and  was  satisfied  never  again  to  return  to 
the  Indian  country." 

Mr.  Mowat.— Of  course  he  referred  there  to  the  better  settled  and  better  known 

Earts  of  Canada.  If  your  Lordship  would  permit  me  I  should  now  like  to  call  your 
lordship's  attention  to  a  few  more  passages  bearing  on  this  question,  as  it  is  a  very 
important  one,  in  ascertaining  what  is  to  establish  our  case.  Sir  Alexander 
Mackenzie  goes  on  at  page  65  in  this  way :  "  Hence  it  arose  that  it  was  so  late  as  the 
year  1166,  before  which  the  trade  I  mean  to  consider  commenced  at'Michillimakinac. 
The  first  who  attempted  it  were  satisfied  to  go  the  length  of  the  River  Kaministiquia." 

Sir  Robert  Collier. — We  have  read  the  whole  of  that  passage  already. 

Mr.  Mowat. — I  beg  your  Lordship's  pardon.  Then  there  is  a  report  by  Colonel 
de  Bongainville  on  the  French  post  of  Canada,  1757,  which  is  at  page  25  of  the 
Ontario  Appendix.  He  deals  with  posts  that  are  not  material  for  our  present  pur- 
pose, I  think,  but  I  propose  to  call  your  Lordships'  attention  to  what  U  said  on  page 
27,  commencing  with  line  30,  where  he  does  refer  to  posts  that  are  material  for  our 
present  purpose,  "  post  of  the  Western  Sea  (la  mer  de  Pouest).  The  post  of  the  Western 
Sea  is  the  most  advanced  towards  the  north,  it  is  situated  amidst  many,  I  mean 
tribes,  with  whom  we  trade,  and  who  have  intercourse  also  with  the  English  towards 
Hudson  Bay.  We  have  there  seven  forts  built  of  stockades,  trusted  generally  to  the 
care  of  one  or  two  officers,  seven  or  eight  soldiers  and  eighty  engage  j  Canadians. 
We  can  push  further  the  discoveries  we  have  made  in  that  country  and  communicate 
even  with  California."  So  he  there  states  how  many  forts  they  then  had  in  that 
quarter. 

Sir  Robert  Collier. — How  do  you  say  this  report  is  given,  for  whom  ? 

Mr.  Mowat. — I  refer  to  this  as  a  piece  of  historical  evidence,  it  is  the  only  way 
we  can  get  at  the  facts  relating  to  this  distant  period. 

Sir  Robert  Collier. — But  it  is  a  statement  by  Colonel  de  Bongainville,  to  whom? 
It  is  made  on  what  occasion  ? 

Mr.  Mowat. — It  is  taken  from  a  "  Memoir  on  the  State  of  New  France  at  the 
time  of  the  Seven  years'  War  (1757)."  It  is  from  that  printed  book  that  1  took  this 
extract. 

Sir  Robert  Collier. — Was  it  addressed  to  his  own  Government,  or  what  ? 

Mr.  Mowat.— It  was  a  book  printed  for  general  circulation. 
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The  Lord  Chancellor. — However,'  the  passage  yon  have  read  speaks  of  the 
particular  post  which  I  suppose  is  to  the  south  of  the  territory  we  are  talking  about, 
because  he  speaks  of  communication  with  California. 

Mr.  Mowat. — "  The  post  of  the  Western  Sea  "means  all  the  North- West  Territory, 
What  follows  shows  that. 

Lord  Aberdare. — Why  was  this  country  called  "  La  mer  de  l'Ouest?  " 

Mr.  Mowat. — The  Pacific  Ocean  was  at  that  time  called  the  Western  Ocean,  and 
it  was  supposed  that  this  lay  near  there. 

Lord  Aberdare. — Alhough  it  was  in  the  centre? 

Mr.  Mowat.— Although  it  was  in  the  centre. 

The  Lord  Chancellor. — Is  this  particular  post  marked  anywhere  ? 

Mr.  Mowat. — The  post  includes  a  number  of  forts;  a  post  did  not  mean  one  single 
building,  but  it  meant  a  series  of  forts. 

The  Lord  Chancellor. — It  was  a  post  consisting  of  several  forts  ? 

Mr.  Mowat. — Yes,  my  Lord,  you  will  see  that  by  the  paragraph  beginning :  "  The 
post  of  La  Mer  d'Ouest  includes  the  forts  of  St.  Pierre,  St.  Charles,  Bourbon,  de  la 
Heine,  Dauphin,  Poskvia  and  Des  Prairies." 

The  Lord  Chancellor. — I  wanted,  if  possible,  to  see  them  on  the  map. 

Mr.  Mowat. — Yes,  they  are  all  on  the  map. 

Lord  Aberdare. — This  country  is  called  "  La  Mer  d'Oaest  ?  " 

Mr  Mowat. — All  these  are  considered  to  be  new  and  they  are  so  marked :  "  Posts 
of  the  Western  Sea."  It  embraces  the  whole  of  the  territory ;  the  whole  of  the 
North- West  went  under  that  name,  in  fact.  It  comes  down  right  into  Hudson  Bay. 

Lord  Aberdare.—  On  this  map,  the  letters  "  Western  Sea  "  unfortunately  go 
through  Manitoba.  It  was  so  called  because  it  was  supposed  to  be  on  the  shores  of 
the  Pacific,  where  also  California  was  to  be  found. 

Mr.  Mowat. — I  may  mention  here  that  one  of  my  friends,  who  is  with  me  here 
from  Canada,  has  given  attention  for  thirteen  or  fourteen  years  to  this  subjest,  and 
is  an  expert  in  all  geographical  matters  connected  with  it.  If  Your  Lordships  would 
allow  him  to  address  the  court,  besides  myseif  and  my  learned  friend,  Mr.  Scobell,  on 
that  part  of  the  matter  simply,  it  would  shorten  the  whole  discussion. 

The  Lord  Chancellor. — Oh,  no ;  as  we  said  yesterday,  we  cannot  hear  three 
counsel. 

Mr.  Mowat. — Then,  my  Lord,  this  goes  on  to  describe  all  these  poets  and  points 
out  where  they  are  situated.  Your  Lordship  has  looked  at  them  on  the  map  and  I  sup- 
pose 1  need  not  read  them  over,  but  at  each  of  them  there  are  officers,  at  each  of  them 
there  are  soldiers,  at  each  of  them  there  are  men  employed  in  very  large  numbers 
— eighty.  In  this  respect,  much  more  was  done  to  acquire  sovereignty  for  France 
than  the  Hudson  Bay  Company  did  to  acquire  sovereignty  to  England  over  what- 
ever territories  they  had  to  deal  with,  although  the  forts  were  comparatively  fewer 
and  they  were  rot  named  anything  like  so  extensively.  I  think  one  of  the  things 
appearing  in  the  evidence  here  shows  that  they  had  only  120  men  altogether  in  all 
the  other  forts,  instead  of  the  very  large  number  that  the  French  had.  Your  Lord- 
ships were  asking  who  he  was,  and  I  mentioned  some  things  about  him.  I  should 
have  mentioned  also  that  this  number  was  submitted  to  General  Montcalm,  at  the 
time  it  was  written,  and  that  officer  testified  to  the  correctness  of  the  information 
which  it  contained. 

At  page  28,  speaking  of  this  post,  Colonel  De  Bougainville  says  :  "  The  post  of 
La  Mer  d'Ouest  merits  special  attention  for  two  reasons ;  the  first,  that  it  is  the 
nearest  to  the  establishments  of  the  English  at  Hudson  Bay,  and  from  which  their 
movements  can  be  watched ;  the  second,  that  from  the  post,  the  discovery  of  the 
Western  Sea  may  be  accomplished,  but  to  make  this  discovery  it  will  be  necessary 
that  the  voyageurs  give  up  all  views  of  personal  interest."  Then  he  goes  on  to  say, 
amongst  other  things,  what  steps  were  taken  for  the  purpose  of  discovery.  The 
French  always  had  that  matter  in  view,  and  were  constantly  making  discoveries  and 
extending  their  possessions.  Then,  at  page  39,  we  have  got  the  post  of  Tahtibi. 
"Tahtibi  is  a  post  dependent  upon  Temiscamingue,  situated  at  120  leagues  from  the 
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precedent  fort.  Towards  Hudson  Bay,  each  post  may  contain  one  hundred  men ; 
they  subsist  on  game  and  fishing,  they  sow  no  grain  and  have  no  village.  All  this 
country  is  mountainous  and  not  at  all  fertile.  The  post  produces  about  120  bundles 
of  furs." 

The  Lord  Chancellor. — Where  does  that  lie  ? 

Mr.  Mowat. — It  is  a  little  south  of  St.  James'  Bay.  We  looked  at  that  before. 
Then  he  describes  a  little  lower  down  the  method  of  proceeding.  At  line  30  he  says  : 
41  We  call  conge  the  licenses  or  permits  that  are  granted  by  the  Governor  General 
for  a  canoe  laden  with  six  thousand  pounds  of  merchandize  intended  to  be  sold  in 
one  of  the  posts  indicated,  such  a  licenge  costs  fifty  pistoles.  The  Governor  General, 
who  is  at  liberty  to  give  more  or  less,  applies  these  funds  for  the  maintenance  of  poor 
families  of  officers.  Account  is  given  to  the  King  of  only  twenty-two  licenses.  The 
Oovernor  sometimes  gives  as  many  as  forty,  the  half  of  the  fifty  pistoles  goes  to  the 
King  and  the  other  half  is  at  the  disposal  of  the  Governor  for  gratuities."  JNow,  my 
Jjord,  I  have  collected  the  evidence  here  in  regard  to  every  one  of  these  forts  and 
posts.  Some  of  it  I  have  read  and  some  of  it  I  have  not  read.  I  do  not  know 
■whether  my  learned  friends  on  the  other  side  are  going  to  dispute  any  of  these 
things. 

The  Lord  Chancellor. — I  should  doubt  whether  they  would  dispute  the  historic 
account  of  these  things  given  at  the  time,  in  11*77,  by  a  well-known  French  writer, 
and,  as  you  say  (and  I  daresay  correctly),  approved  by  the  Government  of  Quebec, 
I  should  think  the  effect  of  that  probably  would  not  be  agreed  upon  between  j  ou,  but 
the  facts,  I  should  think,  would  be  agreed. 

Lord  Aberdare. — I  suppose  that  all  these  various  fortresses  that  are  scattered 
over  these  various  places  were  put  there  by  Frenchmen,  would  not  be  disputed.  The 
question  is,  as  the  Lord  Chancellor  has  said,  the  effect  of  that. 

Mr.  Mowat. — Well,  I  think  for  the  present  I  will  not  trouble  your  Lordships 
with  putting  together  the  vast  amount  of  evidence  that  there  is  bearing  upon  all 
these  forts.  Then,  as  your  Lordships  have  asked  me  what  evidence  there  is  as  to 
how  far  this  territory  was  ever  claimed  by  Upper  Canada  as  belonging  to  it,  I  will 
refer  your  Lordship  to  what  appears  upon  that  subject.  First,  they  are  necessarily 
historical  documents  to  a  considerable  extent.  The  first  I  would  mention  is  at  page 
412,  where  there  is  a  petition  set  forth ;  it  commences  at  page  410.  It  is  a  petition 
hy  the  Earl  of  Selkirk  in  reference  to  an  Act  of  Upper  Canada,  which  is  entitled : 
4t  An  Act  for  extending  the  jurisdiction  of  the  Courts  to  the  trial  and  punishment  of 
persons  guilty  of  crimes  and  offences  committed  within  certain  parts  of  North 
America  adjoining  the  said  Provinces,"  and  it  was  further  enacted  "  that  all  offences 
committed  within  any  of  the  Indian  territories,  or  parts  of  America  not  within  the 
limits  of  either  of  the  said  Provinces  of  Lower  or  Upper  Canada,  or  of  any  civil 
government  of  the  United  States  of  America  shall  and  be  deemed  to  be  offences 
of  the  same  nature  and  shall  be  tried  in  the  same  manner  and  subject  to  the  same 
punishment  as  if  the  same  had  been  committed  within  the  Provinces  of  Lower  and 
Upper  Canada."  The  Act  itself  is  at  page  409;  the  petition  is  at  page  410.  The 
petition  is  a  long  one,  and  the  passages  that  I  am  going  to  read  to  your  Lordships 
are  the  only  ones  probably  that  are  material  for  our  present  purposes.  The  Earl 
of  Selkirk  complained  of  this  Act  and  he  wished  to  have  it  disallowed. 

The  Lord  Chancellor. — I  do  not  see  that  he  complains  of  the  Act.  At  page  410 
there  is  a  complaint  against  some  legal  proceedings  in  the  Canadian  courts, 

Mr.  Mowat. — Yes,  but  in  connection  with  this  Act,  and  I  have  a  statement  here 
which  shows  that  Upper  Canada  was  claiming  jurisdiction.  It  is  one  piece  of  evidence 
to  show  how  that  Upper  Canada  actively  claimed  jurisdiction  beyond  the  due  north 
line. 

Lord  Aberdare. — Westward  to  an  indefinite  distance,  he  says. 

Mr.  Mowat. — Yes,  my  lord.  At  page  412,  if  you  will  allow  me,  I  will  read  these 
two  or  three  sentences  which  will  show  what  I  mean.  He  complains  of  tbe  chief 
judge  of  Upper  Canada,  in  defiance  of  the  Aot  of  Parliament  which  declares  the 
western  boundary  of  Canada  to  be  a  line  drawn  northward  from  the  point  of  junotion 
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of  the  rivers  Ohio  and  Mississippi.  Of  course  that  was  his  point  that  that  wan  our 
limit,  and  he  says  that  there  was  an  Aot  of  Parliament  saying  so,  and  that  the  chief 
judge  acted  in  defiance  of  that  "  and  in  opposition  to  the  unanimous  decision  of  the 
court  at  Quebec,  asserts  that  the  western  district  of  Upper  Canada  extends  westward 
to  an  indefinite  distance."  That  is  the  expression  that  your  Lordship  readjust  now. 
So  that  there  was  the  Earl  of  Selkirk  pointing  out  what  it  was,  which  in  his  view,  the 
chief  justice  of  Upper  Canada  asserted  on  that  subject,  "  That  in  consequence  of 
this  extraordinary  doctrine  your  memorialist  is  apprehensive  that  under  the  provi- 
sions of  this  new  provisional  Act  the  chief  justice  will  not  hesitate  to  issue  bench 
warrants  for  the  purpose  of  arresting  several  persons  now  resident  at  the  Red  Eiver 
Settlement,"  and  so  on.  I  cite  that  as  an  historical  statement  of  what  is  said  in 
regard  to  that  distant  period. 

The  Lord  Chancellor. — You  cite  it  as  an  historical  statement,  but  is  it  in  your 
favor  ? 

Mr.  Mowat. — I  cannot  press  it  beyond  what  it  says. 

The  Lord  Chancellor. — Because  it  says:  "That  the  chief  justice  of  Upper 
Canada  in  defiance  of  the  Act  of  Parliament  which  declares  the  western  boundary 
of  Canada  to  be  a  line  drawn  northward  from  the  point  of  junction  of  the  rivers  Ohio 
and  Mississippi,  and  in  opposition  to  the  unanimous  decision  of  the  court  of  Quebec, 
asserts  that  the  western  district  of  Upper  Canada  extends  westward  to  an  inde- 
finite distance." 

Mr.  Mowat,— Yes,  but  your  Lordship  will  not  take  this  construction  of  the  Act 
of  Parliament. 

The  Lord  Chancellor  — If  you  use  it  as  a  statement  for  any  purpose,  you  must 
use  it  for  all.     How  can  it  be  a  statement  with  regard  to  the  rights  ? 

Mr.  Mowat. — No,  not  with  regard  to  the  rights.  I  do  not  cite  it  for  that  purpose. 

Sir  Barnes  Peacock. — You  cite  it  as  an  historical  statement  only  of  the  assertion 
of  the  chief  justice  ? 

Mr.  Mowat. — Yes. 

Lord  Aberdare. — Were  these  acts  committed  in  Upper  Canada  ? 

Mr  Mowat  — It  was  said  to  be  in  Lower  Canada,  not  in  Upper  Canada ;  it  was 
Lower  Canada  in  the  De  Reinhard  case. 

Lord  Aberdare. — As  against  the  unanimous  decision  of  the  whole  court  and  in 
defiance  of  the  Act  of  Parliament,  he  made  this  assertion? 

Mr.  Mowat. — Yes.  There  was  a  trial  in  Lower  Canada  in  1818  of  persons 
charged  of  murder  away  up  in  the  disputed  territory,  and  in  that  case  the  court  held 
that  our  westerly  limit  was  a  due  north  line  from  the  Mississippi.  It  had  never 
been  held  before  and  never  acted  upon  before  whatever;  and  it  appears  from  these 
papers  in  print  that  the  question  was  referred  to  England  as  to  whether  that  con- 
struction of  the  Act  of  Parliament  was  the  correct  one,  and  after  a  good  deal  of  cor- 
respondence, no  opinion  of  the  law  officers  appears  to  have  been  obtained.  At  all 
events  after  very  diligent  enquiry  and  search  in  these  papers  we  have  not  been  able 
to  find  that  there  was,  and  ultimately  the  man  was  pardoned.  That  is  a  single  case 
in  which  a  decision  of  that  kind  was  made,  and  there  was  a  great  mass  of  evidence 
which  we  have  now,  to  show  what  the  true  construction  of  the  statute  was  ;  for 
instance,  there  was  a  vast  number  of  commissions  there,  and  the  judges  had  not  the 
advantage  of  those  commissions,  and  the  great  argument,  and  the  conclusive  argu- 
ment was,  that  the  Act  of  1774  recites  that  its  object  was  to  give  a  Government  to 
those  colonies  and  settlements,  namely,  the  Government  of  the  British  Crown.  It 
was  not  brought  before  the  court  at  all,  nor  a  great  variety  of  other  matters.  If 
reliance  was  placed  on  that  I  should  show  how  very  little  material  for  judgment  upon 
this  point  this  court  had  ;  but,  at  all  events,  their  judgment  was  never  acted  upon  ; 
it  was  never  acted  upon  in  that  case,  and  it  has  not  been  acted  upon  by  any  court. 

The  Lord  President. — Was  it  not  acted  upon  in  McLellan's  case  ? 

Mr,  Mowat. — He  was  acquitted ;  and  on  the  occasion  I  am  mentioning,  the 
Quebec  court  charged  the  jury,  and  they  came  to  a  conclusion  on  whatever  -as^s 
were  brought  before  them.    No  doubt  th«»-e  is  that  judgment,  but  this  court  would 
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not  take  their  judgment  as  being  correct  unless  it  was  right,  and  I  argue  it  was 
wrong. 

The  Lord  Chancellor. — I  do  not  think  you  can  make  very  much  out  of  a  state- 
ment of  that  kind. 

Mr.  Mowat.— I  only  put  it  as  one  piece  of  evidence.  I  am  asked  what  is  the 
position  taken  in  Upper  Canada  with  regard  to  this  territory,  and  that  is  one  of  the 
pieces  of  evidence  that  I  put  forward,  and  it  is  only  one. 

Sir  Barnes  Peacock. — The  prayer  of  the  memorial  is,  that  their  Lordships  "  will 
take  the  Provincial  Act  into  consideration  as  early  as  possible,  and  will  advise  the 
Prince  Eegent  in  Council  to  disallow  the  same." 

The  Lord  Chancellor. — Which  was  done— it  was  disallowed  ? 

Mr.  Mowat. — No ;  it  was  allowed. 

Sir  Barnes  Peacock. — What  was  the  Act  ? 

Mr.  Mowat. — It  is  at  page  409. 

The  Lord  Chancellor. — However  that  seems  to  add  very  little  light,  because 
that  seems  to  provide  for  a  jurisdiction  in  parts  of  the  province  "which  are  not 
within  the  limits  of  the  county  or  counties,"  but  what  the  province  is  it  does  not  say, 

Mr.  Mowat. — No ;  it  does  not. 

Sir  Montague  Smith. — What  does  it  say,  that  under  these  Acts  they  might  go 
into  these  districts  ? 

Mr.  Mowat. — That  they  claimed  the  right  to  go,  and  would  go. 

Sir  Barnes  Peacock. — Had  they  ever  done  so  before  the  Hudson  Bay  Territory 
was  settled  ? 

Mr.  Mowat. — Yes.  I  will  tell  your  Lordship  what  evidence  there  is.  At  page 
413  the  same  thing  is  said  by  the  Hudson  Bay  Company,  your  Lordship  observes^ 
They  informed  the  Lords  of  the  Committee  of  the  Privy  Council  that  by  "  the  inter- 
pretation which  has  been  put  upon  it  by  the  chief  justice  and  the  law  officers  in 
that  province,  it  has  had  the  effect  of  operating  as  an  ex  post  facto  law  with  respect 
to  several  of  your  memorialists'  officers  and  servants,  contrary  to  the  established 
principles  of  justice  and  to  the  law  of  England.  For,  in  consequence  of  such  inter- 
pretation, criminal  prosecutions  were  immediately  commenced  and  a  bill  of  indict- 
ment preferred  against  certain  of  their  officers  and  servants  for  a  conspiracy  to 
destroy  the  trade  of  the  North- West  Company  in  having  committed  certain  acts 
alleged  to  have  taken  place  at  Fort  William  (a  trading  post  of  that  compauy)  two 
years  prior  to  the  passing  of  the  said  colonial  law.  Your  memorialists  further  sub- 
mit that  Fort  William,  where  the  said  acts  were  alleged  to  have  been  committed,  is 
not  Upper  Canada" — that  is  carrying  out  his  idea  that  it  was  a  due  north-west 
boundary — "  being  situated  to  the  west  of  the  boundary  line  of  that  province  (as 
established  by  Act  of  Parliament,  14  George  III,  chap.  83)  and,  therefore,  not  within 
the  jurisdiction  or  subject  to  the  Legislature  of  that  province."  That  was  his 
construction. 

Sir  Barnes  Peacock. — Fort  William  is  within  this  part  ? 

Mr.  Mowat. — Yes,  it  is  within  this  part.  It  is  a  little  west  of  the  due  north  line 
near  the  shore. 

Sir  Barnes  Peacock. — This  is  what  is  included  in  Oatario  by  the  award  ? 

Mr.  Mowat. — Yes,  this  is  what  is  included  in  Oatario  by  the  award. 

Sir  Robert  Collier. — The  object  of  this  Act  was  to  enable  the  Governor  by 
proclamation  to  declare  that  any  part  of  the  territories  was  within  the  Province  of 
Canada  for  the  purpose  of  criminal  jurisdiction. 

The  Lord  Chancellor. — No;  it  assumed  that  there  were  certain  tract*  not  part 
of  any  prescribed  township  or  county,  but  which  were  within  the  limits  of  the 
province.  It  did  not  define  any  tracts.  Assuming  that  it  was  within  the  province 
the  Act  extended  there. 

Sir  Robert  Collier. — "  Any  of  the  said  tracts  of  country."  It  says :  "  All  parts 
of  which  province."  I  should  read  "  tracts  of  country  "  as  meaning  tracts  of  country 
not  being  parts  of  the  province,  not  being  within  the  limits  of  any   prescribed  town- 
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ship  or  county  for  the  purpose  of  trying  prisoners.  It  is  merely  for  the  purpose  of 
trying  prisoners. 

The  Lord  Chancellor. — No,  it  is  not  so.  It  is  "  An  Act  passed  in  the  38th  year 
©f  His  Majesty's  reign,  intituled  :     '.'  An  Ac*  for  the  better  of  this 

province,  large  tracts  of  country  are  comprehended  in  the  several  districts  of  this 
province  which  are  not  within  the  limits  of  any  township  or  county  therein." 

Sir  Kobert  Collier. — "  Which  are  not  within  any  township  or  county  ?  " 

The  Lord  Chancellor. — Of  course,  with  regard  to  that  Act,  we  must  see  whether 
there  was  any  such  Act,  and  what  was  the  effect  of  it. 

Mr.  Mowat. — It  is  printed  immediately  preceding. 

Sir  Montague  Smith. — What  you  cite  this  for  is  to  show  that  under  this  Act  they 
did  exercise  jurisdiction  within  these  districts,  and  that  they  were  treated  as  being 
within  the  Act. 

Mr.  Mowat. — Treated  as  being  within  the  Act. 

Lord  Aberdare. — Where  is  it  ? 

Mr.  Mowat. — What  I  have  just  read  is  at  page  413,  and  before  parting  with   it, 

I  want  also  to  read  something  from  Chief  Justice  Powell's  report  on  this  subject 
which  is  printed  at  page  416. 

Sir  Barnes  Peacock. — Do  you  show  that  under  that  Act  there  was  ever  any  trial 
hy  the  Ontario  judicial  officers  in  that  part  which  is  now  included  in  the  award 
before  the  Hudson  Bay  Company's  settlement  ? 

Mr.  Mowat. — Yes,  there  is  some  evidence  of  that.  I  think  I  shall  be  able  to 
show  your  Lordships,  I  do  not  know  whether  under  that  Act  or  not,  but  at  all  events 
whether  it  was  under  this  Act  or  not  there  were  trials. 

Sir  Barnes  Peacock. — You  say  there  were  trials  ? 

Mr.  Mowat. — Yes. 

Sir  Barnes  Peacock.- — In  the  part  included  in  the  award  before  the  Hudson 
JBay  Company's  settlement  ? 

Mr.  Mowat. — Yes.  I  think  I  shall  be  able  to  show  your  Lordship  that.  Will 
your  Lordships  allow  me  to  read  what  Chief  Justice  Powell  says,  in  the  paragraph 
commencing ''The  outrages,"  at  page  416.     This  is  the   statement   that  he   makes: 

II  The  outrages  at  Fort  William  were  presented  in  the  western  district  of  Upper 
Canada,  that  post " — that  means  Fort  William — "having  been  ever  considered  part 
of  that  district  by  the  proprietors  of  the  Governments  and  the  courts,  yet  the 
supreme  courts  of  Lower  Canada  had  adjudged  that  it  was  without  the  Province  of 
Upper  Canada."  He  complains  there  of  the  adjudication  in  Lower  Canada  as  being 
contrary  to  what  it  was  always  considered  to  be  in  Upper  Canada. 

The  Lord  Chancellor. — The  Supreme  Court  of  Lower  Canada  had  adjudged  that 
it  was  without  the  Province  of  Upper  Canada. 

Mr.  Mowat. — Yes. 

Sir  Bobert  Collier. — What  became  of  all  this?  Chief  Justice  Powell  complains 
that  "the  Supreme  Court  of  Lower  Canada  had  adjudged  that  it  was  without  the 
Province  of  Upper  Canada."  What  finally  became  of  that  ?  Was  it  finally  treated 
as  being  within  or  without  the  province  ? 

Mr.  Mowat — In  that  particular  case  in  which  the  judgment  was  pronounced, 
and  in  which  the  prisoner  was  found  guilty,  it  was  disposed  of  in  this  way  :  The 
Government  sent  to  the  Imperial  Government  here  the  papers,  the  notes  of  the  trial 
and  the  points,  in  order  that  an  opinion  of  the  law  officers  might  be  obtained  as  to 
whether  the  locality  was  or  was  not  in  Upper  Canada,  whether  the  judgment  of  the 
court  on  that  point  was  correct.  Well,  it  seems  to  have  rested  there  for  about 
two  years.  There  was  a  correspondence  about  wanting  the  opinion,  but  if  there  was 
any  opinion  given  we  have  no  record  of  it,  at  all  events  we  cannot  find  it. 

Lord  Aberdare. — Are  you  speaking  of  De  Beinhard's  case. 

Mr.  Mowat. — Yes.  The  question  was,  whether  the  spot  was  situated  in  Upper 
Canada  or  in  Lower  Canada.  My  friend  has  not  cited  a  case,  or  suggested  that  there 
was  ever  a  case  in  which  that  view  which  the  Lower  Canada  court  held  in  the  D& 
jReinhard  case  was  ever  acted  upon  by  anvbody.    It  was  acted  upon  by  no  Govern- 
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ment  afterwards,  it  was  acted  upon  by  no  court  afterwards,  either  in  Upper  or 
Lower  Canada,  and  whatever  law  there  was  required  to  be  acted  upon  or  put  in  force 
in  this  territory  was  the  law  of  Upper  Canada.  The  Province  of  Manitoba  has  printed 
an  appendix  setting  forth  a  report  of  Judge  Ramsay  discussing  this  question  of 
boundaries;  and  the  report  so  printed  has  this  memorandum  added  to  it,  which  I  may 
shorten  the  matter  a  little  if  I  read  it,  because  it  really  shows  what  was  done  and 
what  was  well  known  to  have  been  done  in  this  territory  west  of  the  due  north  line 
in  Upper  Canada.    This  is  at  page  *7l. 

Mr.  McCarthy. — If  my  friend  would  allow  me,  it  might  shorten  the  time  if  I 
admit,  as  I  ought  to  admit  as  a  matter  of  fact,  that  up  to  the  height  of  land,  that  is 
between  Lake  Superior  and  the  height  of  land,  Upper  Canada  did  exercise  jurisdic- 
tion.   I  leave  my  friend  to  point  out  that  which  is  beyond  the  height  of  land. 

Lord  A  berdare. — How  far  ? 

Mr.  McCarthy. — It  is  about  40  or  50  miles.  Your  Lordship  will  see  that  marked 
on  the  map. 

Lord  Aberdare. — That  land  would  not  go  so  far  as  the  Lake  of  the  Woods, 

Mr.  McCarthy. — No. 

Lord  Aberdare. — There  is  only  one  particular  map  which  shows  it. 

Sir  Robert  Collier. — What  do  you  call  the  particular  height  of  land  ?  Is  it  up 
that  way  or  down  here  ?     (Pointing  on  a  map.) 

Mr.  McCarthy. — Tour  Lordship  will  see  it  is  marked  on  this  printed  map, 
(Referring  to  another  map.) 

[Mr.  McCarthy  pointed  out  on  the  map  the  position  of  the  particular  territory.] 

Mr.  Mowat. — The  due  north  lines  are  here. 

Mr.  McCarthy. — Yes;  I  admit  that  they  exercised  jurisdiction  between  the  due 
north  line  which  we  now  claim  as  the  proper  line,  and  the  height  of  land. 

Mr.  Mowat. — And  that  you  always  did  so,  so  far  as  the  information  goes. 

Mr.  McCarthy. — I  cannot  say  at  all. 

The  Lord  Chancellor. — There  is  an  Act  in  1803  "  For  extending  the  jurisdiction 
of  the  Courts  of  Justice  in  the  Provinces  of  Lower  and  Upper  Canada  to  the  trial  and 
punishment  of  persons  guilty  of  crimes  and  offences  within  certain  parts  of  North 
America  adjoining  to  the  said  provinces." 


Mr.  Mowat. — That  is  under  commission. 
The 


te  Lord  Chancellor. — Therefore  giving  an  extra  territorial  jurisdiction. 

Mr.  Mowat. — Yes,  but  not  necessarily.  The  Governor  might  at  his  discretion 
authorize  it. 

Sir  Robert  Collier. — You  do  not  say  the  right  to  the  land  was  exercised  under 
that  Act. 

Mr.  Mowat. — No.  The  documents  here  show  that  with  reference  to  that  Act  of 
1803  that  it  was  passed  in  consequence  of  murders  committed  in  Athabaska.  I  am 
not  quite  sure  how  far  my  friend's  submission  extends.  If  he  admits  that  that  part 
west  of  the  due  north  line  up  to  the  height  of  land  is  a  territory  in  which  Upper 
Canada  always  exercised  jurisdiction,  of  course  I  have  nothing  more  to  say.  That 
is  all  that  is  needful  for  me  to  make  out. 

Lord  Aberdare. — Oh  no,  he  does  not,  because  that  is  a  very  small  part  indeed 
which  was  allotted  to  them. 

Mr.  Mowat. — Yes,  I  know  that,  but  so  far  as  regards  that  which  is  west  of  the 
due  north  line,  and  up  to  the  height  of  land,  I  must  ask  my  friend  to  give  me  some 
admission. 

Lord  Aberdare. — You  made  some  case  as  to  Fort  William,  and  so  forth,  and  he 
says,  "  Yes,  as  to  Fort  William;  that  is  all  very  well,"  but  beyond  Fort  William,  he 
does  not  admit  anything. 

Sir  Montague  Smith. — He  admits  that  which  is  beyond  the  due  north  line. 

Mr.  Mowat. — Yes,  that  we  exercised  the  jurisdiction.  There  is  no  doubt  at  all 
that  we  exercised  jurisdiction  beyond  the  due  north  line. 

Mr.  McCarthy. — Oh,  yes.  I  think  they  did  continually.  I  think,  so  far  as 
Upper  Canada  is  concerned,  different  townships  have  been  laid  out  there  under  the 
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municipal  jurisdiction  of  Upper  Canada.    It  is  between  the  due  north  line  and  the 
height  of  land  and  Fort  William,  as  your  Lordship  sees,  is  in  that  territory. 

Sir  Robert  Collier. — Yes. 

Mr.  Mowat. — The  jurisdiction  is  not  only  the  equity  jurisdiction  of  the  courts, 
but  also  a  jurisdiction  as  to  granting  land.  Grants  of  land  were  from  time  to  time 
made  west  of  the  due  north  line  (there  is  evidence  of  that)  by  the  Province  of 
Canada,  and  I  believe  by  the  Dominion. 

Mr.  McCarthy. — Oh,  no. 

Mr.  Mowat. — Not  by  the  Dominion,  but  by  the  Province  of  Canada  before  the 
Confederation,  of  course  when  the  only  right  of  doing  so  was  that  this  formed  part  of 
Canada;  and  very  extensive  mining  grants  were  also  made. 

Sir  Kobert  Collier. — Mining  grants? 

Mr.  Mowat.— Yes. 

Sir  Robert  Collier. — You  are  able  to  prove  all  that  I  suppose  ? 

Mr.  Mowat. — Yes.    I  had  better  show  it  at  once. 

Lord  Aberdare. — If  it  is  accepted  up  to  the  watershed,  there  is  no  use  showing 
it.  I  think  the  learned  counsel  on  the  other  side  admitted  that  townships  were 
also  formed  there  ? 

Mr.  McCarthy. — Yes. 

Lord  Aberdare. — And  that  would  be  exercising  territorial  jurisdiction  also? 

Mr.  McCarthy. — Yes. 

Lord  Aberdare.— But  then  the  argument,  as  I  understand,  was  this  :  I  gather,  * 
if  you  once  show  that  this  territory,  beyond  that  particular  territory,  was  a  part  of 
'New  Canada,  that  that  would  apply  to  the  whole  of  the  district  included  in  the 
award ;   but  this  admission  was  limited  to  that  portion  of  the  district  which  is  on  the 
east. 

Mr.  McCarthy. — That  is  so.  I  think  my  friend  will  not  be  able  to  show  any 
exercise  of  any  jurisdiction  beyond  the  height  of  land  that  was  the  limit. 

Sir  Montague  Smith.  — Then  you  say  beyond  that  that  there  have  been  grants  of 
lands? 

Mr.  McCarthy. — Yes,  in  that  same  territory. 

Sir  Montague  Smith. — In  that  same  territory,  but  that  you  carry  grants  beyond 
the  territory  with  respect  to  which  the  submission  has  been  made  ?  , 

Mr.  McCarthy. — I  do  not  carry  the  grants  beyond  the  heights  of  land. 

Sir  Montague  Smith. — Perhaps  that  also  will  be  admitted. 

Mr.  McCarthy. — Yes.  That  they  exercised  jurisdiction  here  as  re  gards  timber 
and  so  on. 

The  Lord  Chancellor. — Up  to  the  height  of  land  ? 

Mr.  McCarthy. — Yes. 

Lord  Aberdare. — On  the  western  side? 

Mr.  Mowat. — No,  I  do  not  admit  that. 

Mr,  McCarthy. — My  friend  does  not  admit  it,  so  I  shall  have  to  prove  it  by  and  by. 

Mr.  Mowat.— Do  you  say  on  the  west  of  the  height  of  land? 

Mr.  McCarthy. — Yes. 

Mr.  Mowat. — Oh,  that  is  another  thing. 

Sir  Robert  Collier. — You  say  jurisdiction  is  exercised  up  to  the  height  of  land. 
Is  the  height  of  land  spo&en  of  as  the  boundary  of  the  jurisdiction,  and  so  on? 

Mr.  McCarthy. — Yes.  I  think  in  several  places  it  is,  for  instance,  in  the  treaty, 
which  my  friend  will  admit 

Sir  Kobert  Collier. — Is  there  any  Act  of  Parliament  in  which  what  is  called 
"  the  height  of  land  "  is  mentioned  ? 

Mr.  McCarthy.— Yes.  There  was  a  treaty  with  the  Indians  in  1850,  and  that 
treaty  took  in  all  the  land. 

Sir  Montague  Smith. — No,  you  are  asked  whether  in  any  of  the  documents 
relating  to  the  criminal  jurisdiction  there  is  any  Act  of  Parliament  in  which  it  is 
mentioned  ? 
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Mr.  McCarthy. — No,  not  in  any  of  the  documents  relating  to  th9  criminal  juris- 
diction.    I  am  speaking«of  an  official  document,  and  this  was  an  official  document. 
Sir  Montague  Smith. — That  is  another  matter. 

Mr.  Mowat. — The  jurisdiction  is  only  exercised  in  all  parts  of  Upper  Canada 
according  as  the  population  gets  into  it.  There  is  a  large  part  of  the  undisputed 
Territory  of  Upper  Canada  which  has  not  yet  been  surveyed,  which  is  quite  unoccu- 
pied. There  is  no  population  there;  and,  therefore,  there  is  no  occasion  for  the 
exercise  of  jurisdiction . 

Sir  Robert  Collier. — You  get  from  this  due  north  line,  you  have  got  the  juris- 
diction beyond  it,  and  you  have  got  to  the  grants  of  land  beyond  it.      You  do  not 
admit  that  the  height  of  land  is  the  boundary? 
Mr.  Mowat. — Oh,  no. 

Sir  Eobert  Collier. — Then  how  far  back  do  you  go  ? 

Mr.  Mowat.— The  commission  to  Lord  Dorchester — the  commission  of  1186 — 
especially  carries  the  boundary  to  a  point  which  is  beyond  the  height  of  land. 
Sir  Montague  Smith. — And  the  Quebec  Act  ? 

"Mr.  Mowat. — Yes.  I  rely  on  the  Quebec  Act  and  the  purpose  of  the  Quebec 
Act,  and  I  rely  on  the  Order  in  Council  in  1791,  which  declared  that  all  Upper 
Canada  was  to  be  included  in  Quebec,  and  then  all  the  correspondence  which  is 
printed  here  shows  that  to  be  a  contention . 

Sir  Robert  Collier. — We  have  heard  all  that. 

Mr.  Mowat. — Yes,  you  have.  Then  there  is  an  admission  by  the  Dominion 
itself,  which  I  think  is  of  some  value.  At  page  122  of  the  Supplemental  Appendix 
there  is  printed  the  material  parts  of  a  Dominion  statute  to  readjust  the  represen- 
tation of  the  House  of  Commons  and  other  purposes,  ft  is  a  supplement  to  the 
Appendix.  The  Appendix  is  in  two  parts. 
Mr.  McCarthy. — We  have  not  seen  that. 

Mr.  Mowat. — I  suppose  that  does  not  matter.     The  court  will,  I  suppose,  look 
at  any  papers  that  are  material.     That  is  so  agreed  even  if  the  papers  should  not  be 
printed.     This  is  a  statute  under  which  the  settlements  in  the  awarded  territory  are 
made  part  of  the  Ontario  District  of  Algoma  for  the  purpose  of  representation. 
The  Lord  Chancellor.— This  is  an  Act  of  1882? 
Mr.  Mowat. — Yes. 

The  Lord  Chancellor. — How  does  that  bear  on  the  question  ? 
Mr.  Mowat. — Well,  it  is  an  admission  by  the  Dominion. 
The  Lord  Chancellor. — An  admission  of  what? 

Mr.  Mowat. — It  is  an  admission  in  effect  that  the  territory  in  question  is  part  of 
Ontario,  because  it  is  given  as  a  part  of  Ontario. 

The  Lord  Chancellor. — Where  does  that  appear  ?    Is  it  in  the  Act  ? 
Mr.  Mowat. — Yes,  it  is  in  the  Act.      The  recital  refers  to  the  census  which  has 
just  been  taken  and  declare  that  the  Province  of  Ontario  requires  to  elect  additional 
members  in  consequence  of  it,  and  so  on.     There  is  nothing  more  in  the  recital 
which  is  material  for  either  of  us.     Then  the  first  clause  declares  of  how  many  mem- 
bers the  House  of  Commons  should  consist,  and  the  second  clause  recites,  "  that  the 
said  Province  "  &c,  &c.  (reading  the  clause  down  to  the  words)  "  as  it  now  is,  except 
so  far  as  it  may  be  altered  in  the  following  provisions  of  this  Act."    Then  there  are 
some  provisions  which  are  not  material,  but  the  material  one  is  printed  here,  "  in 
Ontario  the  settlements,"  &c,  &c.  (reading  down  to  the  word  Algoma.) 
Sir  Robert  Collier. — It  is  merely  an  adjustment  of  the  territories  ? 
Mr.  Mowat. — Yes,  but  why  should  it  be  annexed  to  Ontario  if  it  is  not  part  of 
Ontario  ?  ;^^ 

The  Lord  Chancellor. — What  was  the  date  of  the  award  we  had  before  us;? 
Mr.  Mowat. — 1878.    We  contended  that  if  the  Dominion   asserted  that  the 
award  was  wrong  that  this  territory  was  no  part  of  Ontario,  why  should  they  state 
that  it  was  ? 

Sir  Montague  Smith. — Pending  the  dispute,  they  rather  adopt  the  award  in  the 
interval  for  this  purpose. 
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Sir  Barnes  Peacock. — It  says,  "  part  of  the  Electoral  District  of  Algoma." 
What  is  that? 

Mr.  Mowat. — That  is  the  Ontario  Electoral  District. 

Lord  Aberdare. — What  is  the  name  by  which  this  district  principally  went  ? 
It  is  not  down  in  the  map.     Something  beginning  with  a  "  K." 

Mr.  Mowat. — Keewatin.    Keewatin  was  not  a  province. 

Lord  Aberdare. — It  was  merely  a  name. 

Mr.  Mowat.  —Yes,  it  is  a  very  narrow  strip.  Nothing  turns  upon  it  I  suppose,  but 
there  is  a  very  narrow  strip  called  Keewatin  in  the  territory.  A  strip  between 
Manitoba  and  Ontario  was  included  in  Keewatin  and  it  was  a  very  narrow  strip  in- 
deed, assuming  the  award  to  be  correct  and  the  original  boundaries  of  Manitoba  to 
remain  what  they  were. 

Further,  as  bearing  upon  this  point  of  the  English  .River  not  being  territory 
of  the  Hudson  Bay  Company  and  being  within  the  bounds  of  Upper  Canada,  I  may 
refer  for  a  moment  to  the  maps.  My  learned  friends  rely  upon  the  maps.  Well,  they 
are  very  varied.  They  are  very  inconsistent  with  one  another,  and  whatever  infor- 
mation existed  about  this  territory  was  really  obtainable  only  from  the  Hudson  Bay 
Company.  Therefore  the  maps  are  such  information  as  is  understood  to  be  conveyed 
by  those  to  whom  inquiries  were  made  by  the  map  makers  of  the  Hudson  Bay 
Company,  who  alone  had  information  on  the  subject.  When  the  matter  was  before  the 
arbitrators  the  Dominion  applied  to  the  Hudson  Bay  Company  for  any  maps  which 
would  throw  light  upon  the  question  of  boundaries,  and  the  Hudson  Bay  Company 
furnished  four  maps.  Only  two  of  those,  I  believe,  were  of  any  importance  or  helped* 
to  throw  any  light  in  any  way  whatever  on  the  question  in  dispute,  and  unfortunately 
one  of  those  two  seems  to  be  missing,  but  here  is  the  other  which  is  called  Mitchell's 
map.  It  is  the  map  stated  in  the  evidence  to  have  been  before  the  Commissioners 
when  the  treaty  of  1*783  was  made,  and  it  is  a  map  which  is  very  much  worn  and 
appears  to  have  been  very  much  used.  It  comes,  as  I  have  said,  from  the  custody 
of  the  Hudson  Bay  Company.  Now,  how  does  it  lay  down  the  boundary  line  ? 
Now.  in  this  map  the  boundary  line  is  laid  down  north  of  the  Lake  of  the  Woods. 

Sir  Eobert  Collier.— Which  line  ? 

Mr.  Mowat. — The  line  which  is  spoken  of  here  as  being  the  bounds  of  the 
Hudson  Bay  Company. 

Sir  Eobert  Collier. — That  is  the  northern  boundary  ? 

Mr.  Mowat. — Yes. 

Sir  Eobert  Collier. — How  about  the  western  boundary  ? 

Mr.  Mowat.—  I  do  not  think  there  is  anything  in  this  which  would  throw  light 
upon  that.  I  only  refer  to  it  for  the  other  purpose.  There  are  a  number  of  maps 
in  the  same  way,  which  give  as  the  boundary  a  line  north  of  the  Lake  of  the  Woods. 

Sir  Eobert  Collier. — But  not  as  far  west  as  the  Lake  of  the  Woods  ? 

Mr.  Mowat. — Yes,  my  Lord,  and  as  far  west  as  the  Lake  of  the  Woods. 

Sir  Eobert  Collier. — Then  that  is  in  your  favor. 

Mr.  Mowat.— Yes,  in  that  respect  it  is  in  my  favor. 

Sir  Eobert  Collier. — Then  let  us  see  it. 

(The  map  was  shown  and  explained  to  their  Lordships.) 

Sir  Eobert  Collier. — If  they  give  a  line  as  far  west  as  the  Lake  of  the  Woods  it 
is  in  your  favor  ? 

Mr.  Mowat. — There  is  the  line  and  there  is  the  Lake  of  the  Woods  (pointing 
them  out). 

Sir  Eobert  Collier. — According  to  that,  Canada  would  go  on  here.  Where  do 
they  say  their  own  territory,  the  Hudson  Bay,  lies  ? 

Mr.  Mowat.— That  is  the  line  which  marks  it.  It  is  differently  colored.  Then 
there  is  another  height  of  land  which  runs  away  far  north,  and  if  you  take  that  as 
the  height  of  land  it  would  give  us  the  English  Eiver. 

Sir  Eobert  Collier. — This  is  the  boundary  of  Canada,  and  there  is  the  Lake  of 
the  Woods. 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


The  Lord  Chancellor. — It  seems  exactly  so  far  to  correspond  with  the  boundary 
which  has  been  laid  down  unless  the  introduction  of  the  smaller  map  there  destroys 
its  value. 

Sir  Kobert  Collier. — At  all  events  they  treat  Canada  as  going  as  far  west  as  the 
Lake  of  the  Woods — perhaps  further.  Then  they  claim  to  come  down  near  to  the 
Lake  of  the  Woods.  That  is  not  very  far  from  the  line  drawn  by  the  arbitrators, 
is  it  ? 

The  Lord  Chancellor. — This  surely  shows  it  somewhat  further  south  than  the 
award  does. 

Sir  Kobert  Collier. — Somewhat  further. 

Mr.  Mowat. — The  English  Biver  is  not  marked  upon  that. 

Lord  Aberdare. — The  waters  of  the  English  Eiver  found  their  way  into  Hud- 
son Bay. 

Mr.  Mowat. — Ultimately,  after  travelling  a  thousand  miles. 

Sir  Robert  Collier. — This  would  seem  to  represent  the  Lake  St.  Joseph  and  the 
other  lake  called  the  Long  Lake  pretty  much  as  it  is  here. 

Mr.  McCarthy. — But  the  Lake  of  the  Woods  is  too  far  north  of  that  map. 

Sir  Robert  Collier. — As  far  as  I  can  understand,  that  would  represent  the  Lake 
of  St.  Joseph.     I  suppose  this  would  represent  the  English  River  ? 

The  Lord  Chancellor. — Which  do  you  say  is  the  Lake  of  the  Woods  ? 

(The  lake  was  pointed  out.) 

The  Lord  Chancellor. — Then  it  is  very  inaccurately  laid  down.  But  there  is  no 
doubt  this  would  correspond  exactly  with  the  awarded  boundary. 

Sir  Robert  Collier. — Thereabouts  I  think. 

The  Lord  Chancellor. — Exactly  this  other  part.  The  Lake  of  the  Woods  seems 
to  be  shown  too  far  north. 

Mr.  Mowat. — Yes,  and  that  would  afford  room  for  the  English  River  and  the 
north  of  it  in  Canada. 

Sir  Robert  Collier. — The  Hudson  Bay  Company  treat  all  this  pink  as  theirs. 
Then  they  treat  the  brown  of  Canada  as  theirs. 

The  Lord  Chancellor. — That  chain  exactly  corresponds  with  the  northern  boun- 
dary they  award. 

Sir  Robert  Collier. — The  brown  they  put  as  Canada. 

The  Lord  Chancellor. — There  can  be  no  doubt  of  the  extreme  accuracy  of  the 
proportions  and  distances. 

Lord  Aberdare. — Was  that  map  before  the  arbitrators  ? 

Mr.  Mowat. — Yes,  my  Lord. 

The  Lord  Chancellor. — Produced  by  which  party  ? 

Mr.  Mowat. — They  were  procured  and  put  in  by  the  Dominion.  The  idea  was, 
as  it  is  here  now,  to  put  in  everything. 

The  Lord  Chancellor. — The  Dominion  will  not  deny,  I  suppose,  then,  that  some 
weight  is  to  be  given  to  it. 

,  Mr.  Mowat. — Then  there  are  other  maps  to  the  same  effect.  I  have  two  of  the 
original  maps  here — one  is  a  new  map  of  North  America,  from  the  latest 
discoveries.  The  date  is  1763.  That  is  the  very  year  of  the  cession  and  there  it 
gives  the  bounds  of  Hudson  Bay  by  the  Treaty  of  Utrecht  I  shall  show  that  it  is 
a  mistake,  but  that  shows  what  was  supposed  to  be  the  boundary. 

Sir  Montague  Smith. — Where  does  this  map  come  from  ? 

The  Lord  Chancellor. —There  is  the  Lake  of  the  Woods,  bat  the  other  lakes  are 
not  laid  down  at  all. 

Mr.  Mowat.  —It  only  shows  it  north  of  the  Lake  of  the  Woods.  That  is  all  I 
can  argue  for  that. 

Sir  R.  Collier. — They  put  themselves  as  above  the  Lake  of  the  Woods  in  that 
direction,  but  they  do  not  appear  to  come  down  here. 

The  Lord  Chancellor. — They  do  not  appear  to  claim  to  come  down  there.  Is 
this  a  Hudson  Bay  map  ? 

Mr.  Mowat. — I  do  not  know  what  it  is. 
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The  Lord  Chancellor.— It  is  by  some  geographer? 

Mr.  Mowat. — Yes. 

Mr.  McCarthy. — It  was  not  a  Hudson  Bay  map  ? 

Mr.  Mowat,— No,  but  it  was  forwarded  by  the  Hudson  Bay  Company  to  the 
Dominion  for  the  purposes  of  the  arbitration.  Then  I  have  pinned  to  it  another  old 
map,  of  about  same  period,  and  also  showing  the  line  north  of  the  Lake  of  the  Woods. 

Sir  E  Collier. — That  is  the  same  thing. 

Mr.  Mowat. — That  is  a  different  map  by  a  different  author,  but  it  is  really  the 
same  thing.  There  are  a  great  number  of  maps  which  show  the  line  in  that  way. 
I  refer  particularly  to  Mitchell's  because  it  was  the  only  map  of  any  value  which  the 
Hudson  Bay  Company  forwarded  when  they  were  asked  for  maps  for  the  purpose 
of  illustrating  the  question.  There  was  another  map  furnished  by  the  Hudson 
Bay  Company,  which  has  been  mislaid  since,  but  there  is  a  statement  here  as  to  the 
effect  of  it.  It  was  not  disputed  at  the  time,  and,  no  doubt,  will  not  be  disputed 
here.  It  was  a  map  dated  1748.  The  statement  your  Lordship  will  find  at  page  66 
of  the  Joint  Appendix.  It  bears  the  Eoyal  Arms  and  the  arms  of  the  company  and 
seems  to  have  been  prepared  by  the  company  in  view  of  the  Parliamentary  enquiry 
of  that  period,  and  for  the  purpose  of  showing  the  limits  which  the  Company  then 
claimed. 

Sir  Eobert  Collier. — You  are  now  reading  from  the  proceedings  before  the 
arbitrators  ? 

Mr.  Mowat. — Yes,  the  map  was  mislaid  for  the  moment.  "  The  line  which 
this  map  gives  as  the  company's  southern  boundary  is  considerably  north  of  the 
height  of  land,  even  as  shown  on  this  map,  for  the  line  is  therein  made  to  cut 
Frenchman's  Eiver.*' 

Sir  Eobert  Collier.— Who  says  this  ? 

Mr.  Mowat. — This  is  my  statement.  "  And  several  other  rivers  shown  on  the 
map  as  flowing  into  Hudson  Bay.  The  company  does  not,  by  the  map,  claim  to 
the  height  of  land  even  so  far  as  these  comparatively  small  rivers  are  concerned. 
Their  southerly  line  on  the  map  runs  to  the  eastern  shore  of  a  lake  called  Nimigon, 
thence  to  and  northerly  along  the  eastern  shore  of  Winnipeg,  and  thence  northerly 
to  Sir  Thomas  Smith's  Sound  in  Baffin's  Bay."  Now  there  is  a  manuscript  map 
coming  from  the  custody  of  the  Hudson  Bay  Company  and  rot  claiming  any  part 
of  the  territory  which  the  arbitrators  have  given  to  us.  That  is  a  map  sent  by  the 
company.  It  is  one  of  the  only  two,  perhaps,  of  any  moment  sent  by  the  company 
to  the  Dominion  for  the  purpose  of  throwing  light  upon  this  question.  We  have 
the  one  map  (Mitchell's)  upon  which  I  have  been  commenting  and  here  is  the  other 
one  perhaps  still  more  valuable  because  it  is  in  manuscript  and  must  be  presumed  to 
have  been  prepared  for  the  company  itself.  I  have  mentioned  here  that  it  has  the 
company's  arms  upon  it  and  the  date  indicates  that  it  is  the  map  which  was  probably 
prepared  for  use  by  the  Parliamentary  Committee  in  1748. 

The  Lord  Chancellor. — It  is  unfortunate  that  it  is  not  produced.  Can  we  draw 
safe  conclusions  from  a  reported  argument  ? 

Mr.  Mowat. — There  is  some  difficulty  there.  I  cannot  do  anything  better.  Both 
sides  made  search  for  these  maps,  and  Mitchell's  map  was  found,  but  this  map  has 
not  yet  been  discovered.  Then  there  are  a  number  of  other  maps  which  show  boun- 
daries that  would  not  include  the  territory  in  question. 

Sir  Montague  Smith. — Boundaries  of  what  ? 

Mr.  Mowat. — Boundaries  of  the  Hudson  Bay  Company.  Some  of  these  are  in 
Albany,  and  I  have  not  been  able  to  produce  them. 

Sir  Eobert  Collier. — Where  do  they  come  from  ? 

Mr.  Mowat. — I  will  tell  your  Lordship  what  they  are.  We  made  a  list  of  notes 
on  the  maps  which  we  had  before  the  arbitrators,  and  which  your  Lordship  will  find 
in  the  separate  Appendix  of  Ontario.     Page  116  is  what  I  am  going  to  refer  to. 

The  Lord  Chancellor; — There  seems  to  have  been  an  immense  number  of  maps  ? 

Mr.  Mowat. — Yes,  my  Lord,  an  immense  number  of  maps.  The  turn  the  thing 
has  taken  has  been  a  little  different  from  what  we  expected  or  perhaps  some  of  these 
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maps  might  have  been  procured.  All  I  can  do  now  is  to  refer  to  the  notes  in  regard 
to  them.  This  is  a  confirmation  of  the  inference  one  would  draw  from  Mitchell's 
map,  namely,  that  the  territory  in  the  award  was  not  claimed  by  the  Hudson  Bay 
Company  at  that  time.  The  note  is  that  it  "  shows  a  line  exactly  the  same  as  that 
of  Mitchell's  map  of  1*755,  already  mentioned.  It  is  engraved  and  colored,  but  has 
no  inscription .  The  map  extends  further  to  the  westward  and  to  the  eastward  than 
Mitchell's,  but  the  line  stops,  incomplete  at  either  end,  at  the  same  points  as  on  his." 

The  Lord  Chancellor. — Mitchell's  is  the  one  we  saw  ? 

Mr.  Mowat. — Yes. 

The  .Lord  Chancellor. — Which  seems  to  make  the  chain  of  lakes  the  boundary  to 
the  north  ? 

Mr.  Mowat. — Yes,  my  Lord.  This  map,  120,  is  also  a  map  which  is  at  Albany. 
That  is  also  following  Mitchell,  and,  therefore,  perhaps  it  is  not  worth  my  while  to 
refer  to  that  particularly.     Then  132  is  another,  on  page  121. 

Lord  Aberdare. — Were  all  these  maps  before  the  arbitrators  ? 

Mr.  Mowat. — These  notes  were  before  the  arbitrators,  and  a  few  maps.  The 
notes  were  before  them. 

Sir  Eobert  Collier. — Here  you  state  "  The  western  limit  of  the  map  is  a  little 
west  of  the  Lake  of  the  Woods." 

Mr.  Mowat. — u  A  line  engraved  and  colored  and  marked  Bounds  of  Hudson 
Bay  by  the  Treaty  of  Utrecht "  commences  at  the  point  in  the  western  limit  where 
the  line  on  Mitchell's  map  of  1155  (hereinbefore  mentioned)  produced  westerly  would 
end.  So  that  it  confirms  Mitchell's  only  it  carries  the  line  further  west  and  runs 
easterly  in  about  the  same  position  as  Mitchell's  map  to  the  eastern  limit  of  the 
map."  Then  the  following  133  confirms  the  same  view.  "  A  new  map  of  North 
America,  showing  the  advantages  obtained  therein  to  England  by  the  peace,  has 
a  line  corresponding  to  that  on  Mitchell's  map  of  1755  (hereinbefore  mentioned) 
as  far  west  as  the  terminal  point  of  that  line  and  running  thence  south-westerly  to  the 
western  limit  of  the  map  in  about  longitude  103°  and  latitude  49°  12'.  The  name 
Canada  on  the  face  of  the  map  applies  westward  to  the  same  limit.  The  sources  of 
the  Mississippi  are  in  about  their  true  position — Lake  of  the  Woods  has  no  feeders." 
Then  No.  144,  my  Lord,  contains  a  line  marked,  "  Boundaries  of  Hudson  Bay  by 
the  Treaty  of  Utrecht,"  It  follows  substantially  the  height  of  land  from  a  point 
west  of  Lake  Mistassin  to  a  point  north  of  Lake  Nepigon  (crossing,  however,  a  river) 
whence  it  runs  westerly,  passing  the  Lake  of  the  Woods  at  a  distance  of  about  half  a 
degree  north  of  that  lake. 

Sir  Montague  Smith. — North  of  the  lake  ? 

Mr.  Mowat. — North  of  the  Lake  of  the  Woods* 

Sir  Eobert  Collier. — "Passing  the  Lake  of  the  Woods  at  a  distance  of  about 
half  a  degree  north  of  that  lake." 

Mr.  Mowat. — So  it  would  give  to  Canada  the  whole  Lake  of  the  Woods  and 
something  more.     It  was  not  actually  measured. 

Lord  Aberdare. — That  would  take  it  up  about  to  English  River  ? 

Mr.  Mowat. — That  is  what  I  contend. 

The  Lord  Chancellor. — Where  is  Lake  Mistassin? 

Mr.  Mowat. — It  is  east  of  St.  James'  Bay,  my  Lord.  It  is*a  lake  of  considerable 
size,  east  of  St.  James'  Bay. 

Lord  Aberdare. — Not  Lake  Nepigon  ? 

Mr.  Mowat. — No. 

Lord  Aberdare. — That  is  just  east  of  the  Ohio  line.  Just  east  of  the  eastern  of 
the  two  ? 

Mr.  Mowat. — The  northern  part  of  Lake  Mistassin  is  in  a  line  with  the  northern 
part  of  St.  James'  Bay,  and  some  distance  to  the  east.  There  are  also  other  maps 
which  I  will  call  your  Lordships'  attention  to  by-and-bye  and  whioh  give  as  this  line 
of  the  bounds  of  Hudson  Bay  the  height  of  land  to  the  east  and  running  away  up 
to  Split  Lake  which  would  be  north  of  the  English  River. 

Lord  Aberdare. — Split  Lake  is  on  the  Nelson  .River  ? 
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Mr.  Mowat. — Yes.  That  line  would  be  quite  north  of  any  part  of  the  awarded 
territory.  Split  Lake  is  marked  on  the  map  on  Nelson  .River.  Your  Lordship  will 
gee  the  line  there. 

Lord  Aberdare. — The  line  appearing  on  the  English  maps  of  the  18th  century  ? 

Mr.  Mowat. — Yes.  It  will  not  be  disputed  that  line  is  also  there  and  on  some  of 
these  maps.  It  is  north  of  the  English  .River  and  is  an  authority  therefore  that  it 
would  be  in  English  territory.  In  some  of  these  maps,  all  that  territory  west  of  that 
line  to  Split  Lake,  is  marked  as  French  Canada.  Then  another  point,  as  to  the  limit 
of  Canada,  is  established  by  the  negotiations  in  respect  of  the  Treaty  of  Uti  echt.  It 
will  just  take  me  a  minute  or  two  to  mention  what  I  refer  to.  The  negotiations  will 
be  found  at  page  490.  At  page  -00  the  particular  memorials  on  which  I  rely  for 
this  purpose  will  be  found.  Your  Lordship  will  find  at  the  foot  of  page  500  a  memorial 
from  Monsieur  de  Torcy  to  Mr.  Prior.  He  gives  an  account  of  what  has  been  done 
upon  the^e  negotiations.  This  was  before  the  Treaty  of  Utrecht,  by  which  the 
Hudson  Bay  and  Straits  were  given  up  to  the  English  and  Commissaries  were  to 
be  appointed  for  the  purpose  of  deciding  how  the  territory  was  to  be  divided.  By 
the  previocs  Treaty  of  Eyswick  the  right  of  France  was  recognized  to  what  was 
practically  all  the  forts  of  the  bay,  with  one  single  exception.  Then  England 
having  recognized  the  right  of  France  to  all  those  forts,  whatever  territory  should  be 
considered  as  accompanying  the  forts  of  course  went  to  France  likewise.  Then  in 
consequence  of  the  success  of  British  arms  the  Treaty  of  Utrecht  was  much  more 
favorable  to  England,  and  Eagland  insisted  upon  getting  the  whole  bay  and  straits 
and  insisted  also  upon  France  surrendering  all  the  posts  and  forts  that  were  on  the 
bay,  and  as  I  have  said  the  Commissaries  were  to  be  appointed  for  the  purpose 
of  determining  exactly  where  the  line  should  be.  The  English  Government  gives 
to  the  Hudson  Bay  Company  authority  to  receive  possession  from  France  of  these 
posts  and  forts  on  the  bay.  They  were  delivered  accordingly,  and  there  is  a  memo- 
rial from  the  Hudson  Bay  Company  declaring  (my  learned  friends,  I  presume,  will 
not  dispute)  that  the  company  were  satisfied  with  regard  to  the  forts  which  were  to 
be  delivered.  They  were  the  forts  which  the  treaty  provided  for.  But  there  was  no 
agreement  as  to  how  much  territory  should  go.  It  is  clear,  however,  that  the  terri- 
tory was  very  near  the  bay,  and  it  is  very  important  to  observe  this,  because,  what- 
ever territory  did  not  go  to  England  under  the  Treaty  of  Utrecht,  whatever 
territory  remained  to  France  after  the  Treaty  of  Utrecht,  would  be  part  of  that 
Canada  which  was  ceded  to  England  in  1763.  Whatever  remained  to  France  by  the 
Treaty  of  Utrecht  in  1713,  went  to  England  under  the  Treaty  of  1763,  and  will  not 
be  claimed  by  the  Hudson  Bay  Company.  It  certainly  cannot  be  claimed  success- 
fully. Now,  we  know  there  was  only  a  limited  amount  of  territory  claimed  previous 
that  treaty  and  for  the  purpose  of  the  treaty  by  England.  These  papers  show  it.  I 
refer,  I  have  said,  to  the  memoir  from  Monsieur  de  Torcy  to  Mr.  Prior.  "  The 
plenipotentiaries  of  Great  Britain  insist  that  it  shall  be  expressed  that  Fiance  shall 
restore  not  only  what  has  been  taken  from  the  English,  but  also  all  that  England 
has  ever  possessed  in  that  quarter.  This  new  clause  differs  from  the  plan,  and 
would  be  a  source  of  perpetual  difficulties ;  but  to  avoid  them,  the  King  has  sent  to 
his  plenipotentiaries  the  same  map  of  North  America  as  had  been  furnished  by  the 
plenipotentiaries  of  Great  Britain." 

The  Lord  Chancellor. — Have  you  that  map  ? 

Mr.  Mowat. — We  have  not  got  the  very  map. 

Lord  Aberdare. — This  is  it,  I  suppose  ? 

Mr.  Mowat.-— The  lines  are  drawn,  however,  upon  the  map  that  we  have. 

The  Lord  Chancellor. — We  saw  Mitchell's  map. 

Mr.  Mowat. — The  map  itself  we  have  very  diligently  on  both  sides  endeavored 
to  get. 

The  Lord  Chancellor. — This  is  of  no  value.    It  is  1763. 

Mr.  Mowat. — Probably  for  a  hundred  years  the  map  has  been  lost.  I  shall  be 
able  to  show  to  your  Lordships  that  maps  of  that  period  on  which  there  is  a  dotted  I 

line,  which  is  copied  upon  the  map  which  we  bring  here 
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Sir  Eobert  Collier. — Are  you  speaking  of  this  map  now  ? 

Mr.  Mowat. — Yes. 

The  Lord  Chancellor. — I  see  upon  the  map  in  my  hands  a  line  colored,  which  is 
marked  as  the  line  alleged  by  the  English,  and  that  seems  to  go  between  Lake 
Nepigon  aDd  Lake  Superior.  It  is  impossible  to  make  an  exact  comparison  between 
these.  It  certainly  would  pass  through  the  territory  now  given  by  the  award  to 
Ontario. 

Mr.  Mowat. — That  is  one  of  the  English  maps. 

Lord  Aberdare. — I  see  you  have,  on  the  map  with  which  you  have  furnished  us, 
a  dotted  line  showing  the  boundaries  of  Hudson  Bay  by  the  Treaty  of  Utrecht. 
On  what  is  that  founded  ? 

Mr.  Mowat. — I  put  that  in  as  showing  that  some  of  the  maps  have  that  state- 
ment upon  them.  There  is  no  doubt  the  Treaty  of  Utrecht  was  never  followed  by 
any  agreement.  I  observe  my  learned  friends  have  put  in  a  memorandum  declaring 
that  the  question  is  disputed  whether  the  bounds  were  ever  settled  under  that  treaty, 
and  a  sentence  is  copied  from  Mr.  Phillimore's  book  on  International  Law,  for  the 
purpose  of  showing  that.  But  I  can  show,  beyond  any  sort  of  doubt,  the  bounds 
were  never  settled  under  the  Treaty  of  Utrecht.  That  is  a  mistake  which  has  got 
into  a  number  of  the  maps. 

[Adjourned  for  a  short  time] 

Sir  Barnes  Peacock. — I  think  that  old  map  you  produce  has  not  got  any  date 
upon  it. 

Mr.  McCarthy. — Yes,  my  Lord.    It  is  dated  the  13th  of  February,  1755. 

Mr.  Mowat. — My  Lords,  in  several  of  these  maps  which  have  been  looked  at,  and 
in  a  number  of  other  maps,  the  statement  is  made  that  the  boundaries  were  settled 
after  the  treaty  of  Utrecht.  It  is  rather  curious,  in  connection  with  those  statements, 
that  the  lines  laid  down  as  the  boundaries,  being  settled  by  the  treaty  of  Utrecht,  do 
not  agree  at  all.  On  some  of  the  maps,  it  is  the  line  49.  In  others  it  seems  to 
follow  the  height  of  land ;  and  in  another  set  of  maps,  the  line  so  described  runs 
away  north  to  Split  Lake.  That  fact  indicates  that  there  must  be  some  mistake  in 
saying  that  the  boundaries  were  settled  by  the  Treaty  of  Utrecht.  My  learned 
friends  think  it  important  to  make  out  that  they  were  so  settled. 

The  Lord  Chancellor. — What  is  the  clause  of  the  treaty  which  relates  to  this 
this  matter  ?     It  is  at  page  504,  is  it  not  ? 

Mr.  Mowat. — Yes,  clause  10. 

The  Lord  Chancellor. — "  The  said  Most  Christian  King  shall  restore  to  the 
kingdom  and  Queen  of  Great  Britain,  to  be  possessed  in  full  right  power,  the  bay 
and  straits  of  Hudson,  together  with  all  lands,  seas,  seacoasts,  rivers  and  plaoes 
situate  in  the  said  bay  and  straits,  and  which  belong  thereunto,  no  tracts  of  land 
or  of  sea  being  excepted,  which  are  at  present  possessed  by  the  subjects  of  France. 
All  which,  as  well  as  any  buildings  there  made,  in  the  condition  they  now  are,  and 
likewise  all  fortresses  there  erected,  either  before  or  since  the  French  seized  the 
same,  shall,  within  six  months  from  the  ratification  of  the  present  treaty,  or  sooner,  if 
possible,  be  well  and  truly  delivered  to  the  British  subjects."  Is  there  anything 
about  boundaries  there  ? 

Mr.  Scoble. — In  the  same  article,  a  little  further  on. 

Mr.  Mowat. — It  says  that  the  commissaries  should  meet  for  the  purpose  of 
settliDg  them. 

The  Lord  Chancellor.— I  suppose  they  did. 

Mr.  Mowat. — No,  my  Lord,  they  did  not.  They  met,  but  they  oame  to  no 
conclusion,  and  it  is  very  curious  thatjwe  find  on  so  many  of  these  maps  the  statement 
made  as  to  the  boundary.  It  is  a  statement  that  we  cannot  admit,  and  it  is  curious, 
that  in  the  Oregon  matter,  it  was  assumed  that  the  commissaries  had  met,  and  had 
settled  on  the  line  49.  It  is  perfectly  certain  that  the  fact  is  otherwise.  If  that 
line  had  been  settled,  it  would  be  an  important  element  in  deciding  the  present 
matter;  but  it  is  quite  clear  upon  the  documents  that  nothing  of  the  kind  has 
occurred.  I  have  mentioned  one  thing  that  makes  it  clear,  and  that  is  that  we  find 
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the  boundaries  vary  so  much  on  the  different  maps.  Another  thing  is  this  that  it  is 
not  pretended  you  can  find  any  such  agreement.  It  is  nowhere  suggested  that 
anybody  has  been  able  to  find  the  agreement  that  the  commissaries  entered  into. 
There  is  nothing  but  these  maps  on  which  this  statement  is  to  be  found. 

Sir  Montague  Smith. — Is  the  commission  to  the  commissioners  published  ? 

Mr.  Mowat. — Yes,  the  authority  under  which  they  were  to  act  is  published,  and 
is  amongst  the  papers.     (It  is  at  page  506.) 

Sir  Barnes  Peacock. — The  papers  relating  to  the  proceedingsjunder  the  Treaty  of 
Utrecht? 

Mr.  Mowat. — There  are  also  some  further  papers  that  we  got  at  subsequently 
after  the  Joint  Appendix  was  printed,  and  which  are  now  printed  in  the  Ontario 
Appendix,  at  page  34.  I  think  the  first  in  date  is  there.  The  title  of  it  is  given  at 
page  S3,  "Memorial  of  the  Hudson  Bay  Company  to  the  Lords  of  Trade  and 
PlaDtations,  3rd  October,  1750." 

The  Lord  Chancellor. — A  long  time  after? 

Mr.  Mowat. — Yes,  a  long  time  after.  My  purpose  is  to  show  that  up  to  that 
time  it  had  never  been  settled.  I  suppose  it  may  be  assumed  if  it  was  not  settled  in 
1750,  inasmuch  as  the  treaty  was  in  1713,  it  was  not  likely  to  have  been  settled  at 
all,  and  it  is  only  a  few  years  after  that  the  whole  territory  is  ceded  to  England. 
Then  at  the  top  of  page  34  it  gays: — "  That  in  pursuance  of  the  said  treaty  and  the 
especial  Commission  of  Her  late  Majesty,  Queen  Anne,  dated  20th  July,  1713,  the 
said  bay  and  lands  were  delivered  up  to,  &c,  and  commissioners  were  appointed  to 
settle  the  said  limits  and  adjust  the  damages,  &c,  and  commissaries  were  appointed 
to  settle  the  said  limits  and  adjust  the  damages,  &c,  and  proceedings  were  had  by 
the  said  commissaries  towards  settling  the  same,  but  they  were  never  able  to  bring 
the  settlement  of  the  said  limit  to  a  final  conclusion." 

Nobody  was  so  interested  in  this  matter  as  the  Hudson  Bay  Company  them- 
selves, and  we  have  that  statement  of  theirs  in  an  official  document  addressed  to  the 
Lords  of  Trade  and  Plantations. 

Then  the  next  paragraph  is: — "The  boundary  line  then  proposed  by  the 
Hudson  Bay  Company  to  be  settled  on  the  limits  on  the  continent  between  them 
and  the  places  belonging  to  the  French  at  the  south  end  of  the  said  bay,  as  appears 
from  the  several  memorials  and  a  map  or  a  plan  then  presented  by  the  said 
Hudson  Bay  Company  to  the  Lords  Commissioners  of  Trade  and  still  remaining  in 
your  Lordship's  office,  was  the  same  as  the  line  now  proposed  by  your  memorialists 
for  the  southeast  and  south  boundaries,  and  so  on."  So  there  we  have  this  state- 
ment that  up  to  1750  nothing  of  the  kind  had  taken  place. 

Then  again  in  1759  we  have  got  another  memorial  from  the  company,  and  that 
is  at  page  587  of  the  Joint  Appendix. 

The  Lord  Chancellor. — But  the  inference  to  be  drawn  seemingly  is  that  when 
they  refer  to  the  map  in  the  Treaty  of  Utrecht  they  refer  to  an  English  map  of 
that  date,  because  it  is  quite  clear  from  the  passage,  at  page  500,  that  there  was  such  a 
map? 

Mr.  Mowat. — Yes,  it  is.  clear,  but  unfortunately  we  have  not  been  able  to  find  it. 

The  Lord  Chancellor. — And  inasmuch  as  there  was  a  general  undertaking  in 
very  lar^re  terms  to  restore  what  had  been  considered  to  have  been  taken  by  the 
French  from  this  country  in  the  absence  of  a  settlement  by  the  commissioners  I 
should  suppose  that  the  British  map  is  that  which  must  be  referred  to  ? 

Mr.  Mowat.— Your  Lordship  will  give  it  such  weight  as  it  is  entitled  to.  We 
have  not  got  the  map  at  all.  We  have  some  indications  of  what  the  map  contained, 
but  we  have  not  got  either  map. 

The  Lord  Chancellor. — We  know  there  was  a  British  map,  and  we  know  there 
was  this  general  undertaking  to  restore  "  the  same  map  of  North  America  ae  had 
been  furnished  by  the  plenipotentiaries  of  Great  Britain.  His  Majesty  has  caused  to 
be  drawn  upon  this  map  a  line  which  describes  the  boundaries  in  such  a  manner 
as  he  has  reason  to  think  they  may  easily  agree  upon  this  point  on  both  sides.  If, 
however,  there  should  be  any  obstacle  which  the  plenipotentiaries  cannot  remove 
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the  decision  must  be  referred  to  commissaries  to  be  named  for  the  adjustment  of 
the  boundaries  of  America."  That  is  the  passage.  Then  there  never  were  any- 
actual  persons  appointed  commissaries  to  mate  the  English  maps  referring  to  the 
map  connected  with  the  Treaty  of  Utrecht. 

Mr.  Mowat. — It  would  be  hard  to  bind  us  by  the  maps  of  private  parties  on  a 
point  of  that  kind. 

The  Lord  Chancellor. — Not  at  all.  Secondary  evidence  ^is  receivable  in  such  a 
case  where  you  cannot  get  direct  evidence  ? 

Mr.  Mowat. — I  think  I  may  leave  that  to  my  learned  friend. 

The  Lord  Chancellor. — It  is  quite  clear  when  Mitchell's  map  was  published — the 
exact  date  appears.  But  the  view  of  the  Hudson  Bay  Company  was  that  under  the 
Treaty  of  Utrecht  it  was  within  the  boundary  there  marked.  Then  there  was  the 
map  of  1703,  when  I  suppose  the  elements  of  dispute  were  already  existing,  showing 
a  straight  line  which  runs  between  Lake  Superior  and  Lake  Alemipigon.  No  doubt 
there  are  a  great  many  things  laid  down  with  a  certain  amount  of  inaccuracy  on 
that  map,  and  in  a  matter  of  detail  it  would  be  comparatively  of  little  use,  but  it 
shows  that  the  then  English  pretensions  were  regarded  by  France  as  being  to  an 
apparently  straight  line  parallel  and  running  beyond  the  end  of  Hudson  Bay, 
eastward. 

Mr.  Mowat. — Mr.  Justice  Draper's  paper,  which  is  printed  with  Appendix,  and 
which  was  submitted  on  behalf  of  the  province  to  the  House  of  Commons'  Committee, 
pointed  out  the  variations  in  the  position  which  the  Hudson  Bay  Company  took 
from  time  to  time,  and  then  on  the  maps,  while  there  are  some  mentioning  the  line 
your  Lordship  referred,  there  are  other  maps  which  give  another  line. 

The  Lord  Chancellor. — This  is  a  French  map  which  comes  from  the  Government 
Survey  of  France,  and  is  stated  to  be  identical  with  that  which  is  found  in  the  Library 
of  the  Ministry  of  Marine  of  Pari3.  It  is  dated  in  1 703,  10  years  before  the  Treaty 
of  Utrecht,  and  it  is  a  map  of  Canada,  or  New  France,  and  is  one  from  the  French 
point  of  view,  and  it  lays  down  this  as  the  line  of  the  English  pretensions. 

Mr.  Mowat.— The  Treaty  of  Utrecht  is  1713. 

The  Lord  Chancellor. — I  say  it  is  ^0  years  afterwards.  Then  this  is  before  the 
treaty  which  shows  what  the  French  10  years  before  the  treaty  understood  to  be 
English  claim. 

Mr.  Mowat. — But,  my  Lord,  it  is  quite  impossible  that  can  be  the  case,  and  you 
will  see  that  when  you  see  that  by  the  Treaty  of  Byswick  the  French  had  all  the 
posts  on  the  Bay,  with  the  exception  of  one.  That  was  in  effect  all  but  one — except 
Fort  Nelson.     In  1703  that  was  not  the  English  claim. 

The  Lord  Chancellor. — Is  this  your  map  ?  Unless  the  parties  had  put  this  yellow 
line  on  it,  which  is  hardly  likely,  because  the  words  are  in  the  French  language  and 
are  printed,  it  certainly  represents  what  in  1703  the  French  understood  to  be  the 
English  claim  of  the  boundary  between  the  two  countries,  and  as  1  say  that  corres- 
ponds with  an  irregular  line  now  drawn  no  doubt,  but  it  wa^  a  perfectly  regular 
and  straight  line  drawn  south  of  the  lakes  between  Lake  Alemipigoi  and  Lake 
Superior,  to  a  point  at  the  end  of  Hudson  Bay,  and  then  running  off  through  Lake 
Mistassin  to  a  place  south  of  Davis'  Straits  and  Baffin's  Bay. 

Mr.  Mowat. — I  think  the  fact  is  those  lines  were  put  on  in  1719. 

The  Lord  Chancellor. — It  comes  from  your  own  clients. 

Mr.  Mowat. — It  was  put  on  for  the  purpose  of  showing  the  forts  that  are  there. 

The  Lord  Chancellor. — For  whatever  purpose  it  is  put  on,  is  or*  is  not  "  La  preten- 
sion des  Anglais"  part  of  it.  If  it  has  been  put  on  for  the  purpose  of  this  case,  we  most 
entirely  disregard  it,  but  if  it  belongs  to  that  date  it  shows  that  the  French  Govern- 
ment thought  what  ten  years  before  the  Treaty  of  Utrecht  was  the  Eaglish  claim. 

Mr.  Mowat. — I  will  see  what  evidence  there  is  upon  that  and  my  learned  friend 
will  mention  it  to  your  Lordships. 

The  Lord  Chancellor. — This  is  a  map  of  some  importance  with  reference  to  the 
Treaty  of  Utrecht,  because  the  French  agreed  to  give  up  certain  things  described  in 
very  general  words  under  the  name  of  restitution  not  cession. 
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The  Lord  Chancellor. — And  I  think  it  was  your  observation  that  the  success 
of  the  English  in  the  war  that  preceded  the  peace  of  Utrecht  led  rather  to  an  enlarge- 
ment of  their  claim. 

Mr.  Mowat. — Yes.  Ultimately  the  whole  territory  had  to  be  ceded,  England 
was  so  successful. 

The  Lord  Ch&ncellor. — You  mean  after  the  great  war  in  Lord  Chatham's  time  ? 

Mr.  Mowat. — I  will  mention  shortly  the  other  evidence  that  there  was  no  settle- 
ment. The  memorial  that  I  have  just  referred  to  states  this,  dated 'in  1759.  "  Com- 
missaries were  appointed  to  settle  the  said  limits  and  adjust  the  damages  the  com- 
pany had  sustained,  which,  for  the  ships  and  goods  of  the  company  taken  by  the 
French  appears  by  an  account  stated  in  the  year  1713,  and  delivered  to  the  then 
Lords  Commissioners  of  Trade  and  Plantations,  amounted  to  upwards  of  £100,000, 
besides  the  damages  the  company  sustained  by  the  enemies  burning  three  of  their 
forts  and  factories  at  Charlton  Island,  Moose  River,  and  New  Severn,  and  proceed- 
ings were  had  by  the  said  commissaries  towards  settling  the  same,  but  they  were 
never  able  to  bring  the  settlement  of  the  said  limits  to  a  final  conclusion,  nor  did  the 
said  Hudson  Bay  Company  ever  receive  any  satisfaction  for  their  said  damages." 
This  is  what  the  company  itself  says : — 

"  That  the  papers  which  were  laid  before  the  said  commissaries,  and  the  Minutes 
of  their  proceedings,  as  also  a  memorial  relative  to  this  matter,  which  in  the  year 
1750,  after  the  conclusion  of  the  last  war,  was  presented  to  your  Lordships,  remain- 
ing, as  your  memorialists  believe,  in  your  Lordships'  office,  it  is  conceived  from 
thence  will  appear  the  best  state  of  the  rights  of  both  Crowns  and  of  the  territories 
and  claims  of  the  said  company,  that  can  be  laid  bet  ore  your  Lordships,  whereto  your 
memorialists  beg  leave  to  refer.  Your  memorialists  therefore  humbly  hope,  in  case 
any  treaty  of  peace  shall  be  set  on  foot  between  this  nation  and  France,  that  your 
Lordships  will  intercede  with  His  Majesty  to  take  the  premises  into  his  royal  con- 
sideration, and  that  he  will  be  graciously  pleased  to  cause  your  memorialists  to 
have  full  satisfaction  made  them  pursuant  to  the  said  Treaty  of  Utrecht  for  the  afore- 
said depredations  they  are  thereby  acknowledged  to  have  sustained  from  the  French 
in  time  of  peace,  and  for  which  satisfaction  is  by  the  said  treaty  agreed  to  be  made 
to  the  company,  and  that  the  limits  of  the  said  company's  territory  may  be  settled, 
as  by  the  said  treaty  as  also  agreed." 

Then  the  Dominion,  for  whom  my  learned  friends  are  presumed  to  appear  here, 
in  one  of  their  despatches  to  the  Secretary  of  State  for  the  Colonies,  dated  the  8th  of 
February,  1869,  which  is  to  be  found  at  page  287  of  the  Joint  Appendix,  make  this 
statement.  The  particular  statement  I  am  going  to  read  is  at  page  294,  and  it  is  a 
declaration  of  my  learned  friend's  clients.  As  no  definite  boundary  was  established 
between  the  possessions  of  the  French  in  the  interior  and  the  English  at  Hudson 
Bay  down  to  the  Treaty  of  Paris,  1763,  when  the  whole  of  Canada  was  ceded  to  Great 
Britain,  the  extent  of  the  actual  possession  by  the  two  nations  for  some  period,  say 
from  the  Treaty  of  Utrecht  to  the  Treaty  of  Paris,  affords  the  only  rational  and  true 
basis  for  ascertaining  that  boundary."  That  is  the  very  thing  I  am  contending 
before  your  Lordships  now. 

Then  letters  are  published  in  the  Appendix,  showing  the  searches  that  have  been 
actually  made  and  the  result  of  them,  for  any  such  division.  For  example,  Mr. 
McDermott  was  employed  by  the  Dominion  Government  for  this  purpose,  and  the 
result  of  his  examination  appears  at  pages  717  and  718  of  the  Joint  Appendix.  He 
says  this  :  "  The  boundaries  of  the  Hudson  Bay  Company,  as  defined  by  the  Treaty 
of  Utrecht,  are  shown  on  both  editions  of  Mitchell's  map  as  following  the  height  of 
land  which  forms  the  watershed  of  rivers  running  southward  to  the  lakes  or 
northward  to  the  bay.  I  do  not  find,  however,  in  the  records  and  correspondence 
of  the  Commissioners  of  Trade  and  Plantations  (which  consist  of  documents  in 
French,  Latin  and  English)  any  mention  of  a  decision  arrived  at  by  the  commis- 
sioners appointed  to  fix  this  boundary  matter  and  other  disputed  questions."  That 
is  up  to  1&70. 

The  Lord  Chancellor. — Those  are  recent  documents  ? 
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Mr.  Mowat, — Yes,  they  are  the  recent  investigations  as  to  "whether  there  was  a 
settlement  or  not.  We  have  carried  them  up  to  a  very  late  date,  indeed,  ard  we  have 
been  all  searchirg  in  every  possible  way  so  that  there  is  no  doubt  whatever  that  the 
boundaries  were  never  settled.  Mr.  Justice  Draper,  in  his  paper  put  in  on  behalf  of 
Canada  before  the  Committee  of  the  House  of  Commons,  makes  the  same  statement 
on  page  196  of  the  Joint  Appendix. 

The  Lord  Chancellor. — I  thought  you  described  a  passage  you  read  at  page  294 
as  emanating  from  the  Hudson  Bay  Company.  That  seems  to  have  been  from 
their  opponents  when  the  question  was  being  agitated  as  to  whether  they  had  any 
rights  or  none  ? 

Mr.  Mowat — I  did  not  read  it  as  from  the  Hudson  Bay  Company.  I  read  it 
as  being  from  the  Dominion  Ministers. 

The  Lord  Chancellor. — They  were  at  that  time  endeavoring  to  persuade  the 
English  Government  to  treat  the  Hudson  Bay  Company  as  having  no  rights. 

Mr.  Mowat. — They  are  my  opponents  here. 

The  Lord  Chancellor, — You  cannot  deduce  any  argument  from  that  ? 

Mr.   Mowat. — Your  Lordships   may  very  fairly  make  an  inference  from  that. 

The  Lord  Chancellor. — What  I  infer  is  that  they  were  very  anxious  to  get  rid 
of  the  Hudson  Bay  Company  altogether  at  that  time  ? 

Mr.  Mowat. — No  doubt  but  they  would  not  say  what  was  untrue.  They  have 
not  been  able  to  show  since  that  those  statements  were  incorrect.  Then  there  is 
French  evidence  to  the  same  effect  from  the  Memoir  of  M.  de  la  Galissoniere  in  the 
Joint  Appendix,  page  514. 

The  Lord  Chancellor. — I  think  it  may  be  assumed  that  if  the  effect  was  that 
the  commissioners  never  settled  anything,  England  continued  to  claim  to  pass 
under  the  restitution  what  they  had  claimed  before  at  least,  if  not  more. 

Mr.  Mowat. — But  then  would  the  Hudson  Bay  Company  be  entitled  to  it  ?  It 
is  one  thing  for  the  Crown  of  England  to  leave  it  and  another  thing  for  the  Hudson 
Bay  Company  to  have  it. 

Sir  Kobert  Collier. — Still  it  does  not  seem  to  be  a  very  accurate  map  so  far  as 
I  can  make  out. 

Lord  Aberdare. — They  did  not  know  much  about  it  at  that  time. 

Sir  Eobert  Collier.—  I  was  only  remarking  that  the  map  is  clearly  inaccurate. 
The  Lake  of  the  Woods  does  not  seem  to  be  marked  on  it. 

Lord  Aberdare. — I  see  that  this  very  document  which  you  have  just  now  quoted 
assumes  that  the  possessions  of  the  Hudson  Bay  Company  are  very  large,  because 
they  say  "  They  are  there,  however,  by  at  least  a  show  of  right.  Being  thera,  they 
obstruct  the  progress  of  Imperial  and  colonial  policy,  and  put  in  jeopardy  the 
sovereign  rights  of  the  Crown  over  one-third  (and,  as  some  think,  even  a  larger 
portion)  of  the  North  American  continent." 

Mr.   Mowat. — I   do  not   know  whether  the  reference  there  is  to  the  Hudson 

Bay   Company's  territories  or  to  the   whole   territories  over  which  they  hud  the 

exclusive  right  of  trading,  because  there  was  an  enormous  territory   over  which 

they  had  the  exclusive  right  of  trading  and  which  was  not  included  in  their  charter 

Sir  Barnes  Peacock. — It  seems  to  apply  to  Rupert's  LaDd. 

Mr.  Mowat. — In  1750  there  was  an  attempt  to  settle  the  question  bet  ween  France 
and  England,  and  then  M.  de  laGalissoninere  was  one  of  the  commis  ioners  appointed 
for  that  purpose,  and  at  page  514  he  expressly  states  that  nothing  wai  do ">e.  At 
the  foot  of  that  page  the  statement  which  I  refer  to  is  to  be  found.  u  The  Treaty  of 
Utrecht  had  provided  for  the  appointment  of  commissioners  to  r^g  llato  the  boun- 
daries of  Hudson  Bay;  but  nothing  has  been  done  in  that  maiter.  The  term 
restitution  which  has  been  used  in  the  treaty  conveys  the  idea  clearly  that  the 
English  can  claim  only  what  they  have  possessed." 

The  Lord  Chancellor. — That  is  a  French  argument  ? 

Mr.  Mowat. — But  we  have  French  testimony,  in  addition  to  English  testimony, 
that  the  matter  had  never  been  settled,  and  there  can  be  no  doubt  about  it  at  that 
time  because  he  was  one  of  those  authorized  to  endeavor   to  come  to  a  settlement. 
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He  was  himself  one  of  the  commissioners.  We  have  an  official  French  document 
a  little  later  than  that  too,  namely,  the  instructions  to  M.  de  Vaudreuil,  dated 
Versailles,  1st  April,  1755,  which  is  to  be  found  at  page  515  of  the  Joint  Appendix. 
That  is  fire  years  later.  "  By  Article  10,  of  thejTreaty  of  Utrecht,  it  had  been  agreed 
that  commissioners  should  be  named  on  both  sides  to  settle  the  boundaries  between 
the  French  and  British  American  colonies.  On  occasion  of  an  expedition  that  the 
English  fitted  out  in  1718,  against  the  fishing  ports  which  the  French  had  in  the 
Islands  of  Canso,  the  two  courts  did  in  fact  nominate  commissioners  to  decide  the 
property  of  these  islands.  The  commissioners  met  at  Paris.  At  the  very  first  con- 
ference, those  of  the  King  of  England,  who  claimed  that  the  Islands  of  Canso  were 
dependent  on  Acadia,  which  was  ceded  to  the  English  by  the  Treaty  of  Utrecht, 
were  convinced,  on  inspecting  the  map  which  they  presented  themselves,  that  those 
islands  were,  on  the  contrary,  included  in  the  reserves  expressed  in  the  article  of  the 
Treaty  of  Utrecht  containing  the  cession  of  Acadia,  and  that,  consequently,  France 
had  retained  the  pioperty  thereof.  They  withdrew  saying  they  required  new 
instructions  from  their  court  and  did  not  again  make  their  appearance.  Although 
there  had  been  questions  on  different  occasions  that  since  presented  themselves  of 
Darning  other  commissioners  in  execution  of  the  treaty,  the  English  had  always 
eluded  it  until  the  last  war;  and  Sieur  de  Yaudreuil  is  better  informed  than  any 
person  how  they  abused  the  moderation."  Here  he  inveighs  against  the  English  a 
little.  "  Which  had  always  governed  His  Majesty's  proceedings  and  views  since  he 
has  been  a  witness  of  their  unceasing  usurpations  in  the  territory  of  Canada  during 
the  long  peace  which  followed  the  Treaty  ot  Utrecht."  Then  a  little  lower  down  there 
is  this  statement.  '*  As  yet  the  commissioners  have  not  entered  upon  the  limits  of 
Canada." 

The  Lord  Chancellor. — "They  (the  English)  have  not  yet  explained  themselves 
respecting  the  extent  they  propose  giving  their  Hudson  Bay  boundaries.  But  it  is 
to  be  expected  that  i  hey  will  wish  to  stretch  them  to  the  centre  of  the  colony  of 
Canada  in  order  to  enclose  it  on  all  sides."  I  do  not  know  what  value  you  ascribe 
to  this  do-  ument.     It  does  not  seem  to  me  to  have  much. 

Sir  Montague  Smith. — You  use  that  simply  to  show  that  no  map  had  been  made 
or  any  boundaries  settled  ? 

Mr.  Mow  at. — Yes. 

Sir  Montague  Smith. — You  have  shown  that  in  various  other  documents.  I  do 
not  know  whether  the  other  side  deny  it. 

Sir  Kobert  Collier. — You  had  better  wait  till  the  other  side  show  there  was  a 
settlement. 

Sir  Montague  Smith. — Because  that  is  aU  you  have  been  laboring. 

Mr.  Mowat. — That  is  all,  but  I  found  amongst  their  papers  that  they  intended 
to  set  that  up,  and,  therefore,  I  thought  it  worth  while  to  select  the  evidence  to 
show  that  there  was  nothing  in  it.  Then  there  is  just  one  matter  more 
which  I  will  speak  of,  and  I  will  give  place  to  my  learned  friend  who  is  with 
me  in  the  matter,  to  supply  what  I  have  omitted.  I  want  to  show  your  Lordships  the 
position  taken  with  regard  to  all  the  matters  by  the  Province  of  Canada  and  by  the 
Dominion.  Your  Lordships  will  see  it  is  no  new  claim  that  we  are  setting  up  at  all. 
It  is  merely  continuing  a  claim  that  has  been  advanced  for  a  considerable  period. 
The  territory  which  the  arbitrators  gave  us  was  really  only  a  small  part  of  what  had 
been  insisted  on  as  belonging  to  Canada  in  the  strongest  possible  language.  I  do 
not  say  that,  Canada  had  invariably  asserted  her  right  to  it.  I  do  not  say  but  that  in 
some  despatches  expressions  are  found  which  imply  that  those  who  happened  to  be 
then  members  of  the  Government,  or  in  charge  of  the  particular  departments,  may  not 
have  been  alive  to  the  interests  of  Canada,  but  then  the  general  scope  of  the  position 
occupied  is  very  plain  from  what  I  will  call  your  Lordships'  attention  to.  For 
instance,  at  page  289,  your  Lordships  will  fiad  a  despatch  of  the  Canadian  delegates 
to  the  Under  Secretary  of  the  8th  February,  1839. 

The  L  )*d  Chancellor.— -That  is  again  I  suppose  part  of  the  controversy  as  to  the 
Hudson  Bay  ? 
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Mr.  Mowat. — Yes.    I  want  to  make  oat  that  the  Hudson    Bay  Company  are  not 
entitled  to  any  part  of  the   territory  which   the   arbitrators  have  given  us  ;  uc  all 
events  not  to  that  part  which  Manitoba  and  ourselves  have  a  dispute  about.     That  is 
all  that  I  am  reading  this  for.    This  is  about  the  middle  of  the  page. 
Sir  R.  P.  Collier.— The  date  of  this  is  1869  ? 

Mr.  Mowat. — Yes,  my  Lord,  it  is  so  recent  as  that.  It  is  the  Dominion  itself 
setting  these  things  up.  "  It  will  be  observed  that  two  things  are  assumed  in  these 
proposals  to  the  company  which  the  Canadian  Government  have  always  disputed. 
First,  that  the  charter  of  Charles  II  is  still  valid,  and  grants  the  right  of  soil  or 
freehold  of  Rupert's  Land  to  the  compauy.  Second.  That  Rupert's  Land  includes 
the  so-called  fertile  belt,  extending  from  the  Lake  of  the  Woods  to  the  Rocky 
Mountains.  The  law  officers  of  the  Crown  in  England  have,  on  two  or  three  occasions, 
given  their  opinion  in  favor  of  the  first  assumption,  but  never  so  far  as  we  are 
aware  in  favor  of  the  second.  The  report  of  the  law  officers  in  1857  admits  that  the 
geographical  extent  of  the  territory  granted  must  be  determined  by  excluding  the 
country  that  would  have  been  rightfully  claimed  by  the  French  authorities  as  falling 
within  the  boundaries  of  Canada  (which  the  charter  itself  excludes  by  express  words) 
and  states  that  the  assertion  of  ownership  on  important  public  occasions,  as  at  the 
treaties  of  Ryswick  and  Utrecht  should  be  considered,  and  also  the  effect  of  the  Acts 
of  1774  and  179 1.  The  most  recent  opinion  of  the  law  officers  of  the  Crown  which 
we  have  seen  (6th  January,  1868,)  as  to  the  rights  of  the  Hudson  Bxy  Company 
does  not  even  by  implication  support  their  present  claim  to  the  fee  simple  of  nearly 
one-third  of  the  American  continent.  On  the  contrary,  Sir  John  Harslake,  and  his 
colleagues  conclude  their  report  with  the  emphatic  statement  that  it  is  very  neces- 
sary, before  any  union  of  Rupert's  Land  with  Canada  is  effected,  that  the  true  limits 
of  the  territory  and  possessions  held  under  the  charter  should  be  accurately  defined. 
An  assumption  therefore  which  covers  so  much  ground  and  is  unsupported  by  any- 
competent  legal  authority,  which  ignores  the  repealed  protests  and  claims  of  Canada 
and  seeks  to  supply  a  basis  upon  which  a  surrender  for  valuable  consideration  may  be 
made  is,  to  say  the  least,  a  most  favorable  assumption  for  the  company.  We  notice 
these  points  in  Mr.  Axlderley's  letter  before  remarking  on  Sir  Stafford  Northcote*s 
reply  to  prevent  the  possible  inference  that  we  have  acquiesced  in  them."  Then 
they  present  this  argument  in  the  same  paper  at  page  293,  which  I  adopt  and  read 
to  your  Lordship  as  being  a  correct  view  of  the  matter,  and  it  is  the  statement  of  the 
Dominion  itself  at  the  time.  Take  paragraphs  1,  2,  3  and  4.  "  The  charter  of 
Charles  II  (and  for  the  present  we  raise  no  question  as  to  its  validity)  could  not  and 
did  not  grant  to  the  Hudson  Bay  Company  a.iy  territory  in  America  which  was 
not  then  (1670)  subject  to  the  Crown  of  England.  The  charter  expressly  exoluded 
all  lanJs,  &o  ,  then  possessed  by  the  subjects  of  any  other  Christian  prince  or  state* 
By  tho  Treaty  of  St  Grermaine-en-Laye  (1632)  rue  King  of  England  resigned  to  the 
King  of  France  th^  sovereignty  of  A.cadia,  New  Prance  and  Canada  generally,  and 
without  limits  La  Nouvelle  France  was  then  un  ierstood  to  include  the  whole  region 
of  Hudson  Bay,  as  the  maps  and  histories  of  the  time,  Eaglish  and  French,  abund- 
antly prove. 

The  Lord  Chancellor.     That  is  not  an  allegatioD  that  Canada  had  claimed  it? 

Mr.  Mowat. —  Chat  particular  sentence  is  not,  but  this  presents  concisely  the 
argument  against  the  company  having  any  territory  that  could  come  down  to  where 
we  are  now. 

The  Lord  Chancellor. — No,  it  goes  very  much  farther  than  that.  It  speaks  of 
the  whole  territory  of  the  Hudson  Bay  Company.  It  seems  to  me  to  have  very 
little  bearing  indeei  on  the  particular  questio  •  before  us. 

Mr.  Mowat. — [n  1863,  my  Lord,  all  the  m  ps  really  did  show  that,  and  in  all  the 
maps  of  that  date  tho  vvhole  region  of  Hudson  B*y  is  marked  as  if  it  belonged  to  New 
France  or  Canada,  but  of  course  when  Engl  and  ^ot  part  of  it  that  part  ceased  to 
belong  to  New  France.  Fifth.  "At  the  Tre  i  y  of  Ryswick  (1697),  twenty-seven 
years  after  the  dtte  of  the  charter,  the  right  of  the  French  to  places  situated  in 
Hudson  Bay   wu*  distinctly  admitted  and  although  commissioners  were  appointed 
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(but  never  came  to  any  agreement)  to  examine  and  determine  the  pretensions  which 
either  of  the  said  kings  hath  to  the  places  situate  in  Hudson  Bay  and  with  authority 
for  settling  the  limits  and  confines  of  the  lards  to  be  restored  on  either  side,  the 
places  taken  from  the  English  (i.  e.  for  the  Hudson  Bay  Company)  by  the  French 
previous  to  the  war,  and  re-taken  by  the  English  during  the  war,  shall  be  left  to  the 
French  by  virtue  of  the  foregoing  (the  7th)  article.  In  other  words  the  forts  and 
factories  of  the  Hudson  Bay  be  established  in  the  Hudson  Bay  under  pretence  of, 
their  charter  and  taken  possession  of  by  the  French  in  time  of  peace  on  the  ground 
that  they  were  an  invasion  of  French  territory,  were  restored  by  the  Treaty  of 
Eyswick  to  the  French  and  not  to  the  company." 

The  Lord  Chancellor. — Does  this  add  anything  whatever  to  what  you  have 
pointed  out  already  ? 

Mr.  Mowat. — Well,  my  Lord,  I  have  been  asked  several  times  what  position  had 
been  taken  with  reference  to  this  territory  and  I  showed  that  the  old  Province  of 
Canada  took  this  ground,  and  I  show  that  the  Dominion  of  Canada  have  taken  it  since. 

The  Lord  Chancellor.  — I  cannot  see  in  the  passages  here  any  suggestion  that 
this  was  part  of  the  Province  of  Canada  ? 

Mr.  Mowat. — But  that  was  the  object  of  this  statement. 

The  Lord  Chancellor. — No,  it  was  rather  that  the  Hudson  Bay  had  no  right  to  it  ? 

Mr.  Mowat. — I  quite  agree,  but  the  inference  to  be  drawn  from  tbat  is  that 
Canada  had  the  right  to  it. 

The  Lord  Chancellor. — I  do  not  see  that  any  such  inference  is  to  be  drawn. 

Mr.  Mowat. — Well,  I  thought  so,  my  Lord,  Another  view  of  the  matter  occurred 
to  me  which  may  be  stated  in  a  word  or  two.  These  territories  were  in  dispute,  at 
all  events  there  was  large  territory  in  dispute  from  time  to  time  between  France  and 
England,  and  France  at  one  time  was  recognized  as  the  owner  of  all  the  territory 
about  Hudson  Bay  with  the  exception  of  one  fort  and  whatever  territory  might  be 
considered  as  connected  with  that  fort  which  England  reserved  and  the  company 
possessed.  Now,  what  is  the  effect  upon  legal  ownership  of  a  transaction  of  that 
kind  when  there  is  no  meeting  of  commissaries,  no  agreement  as  to  how  much 
territory  is  to  go  with  those  different  forts  ?  It  is  important  to  notice  that  when  we 
come  to  consider  the  effect  of  the  Treaty  of  Utrecht  very  much  more  territory  was  to 
go  to  England  under  that  treaty  than  under  the  Treaty  of  Eyswick,  because  under 
the  Treaty  of  Eyswick  nearly  the  whole  of  the  territory  went  to  France,  under  the 
treaty  of  Utrecht  the  bay,  straits,  and  whatever  territory  that  would  command  was 
given  to  England.  Commissaries  were  to  be  appointed  under  that  treaty  likewise, 
but  they  never  were  appointed.  Now,  there  was  a  large  territory  around  Hudson 
Bay  previous  to  that  treaty  belonging  to  France.  How  are  we  to  determine  now  as 
to  the  effect  of  the  treaty  of  Utrecht  upon  that?  Where  is  the  line  to  be  drawn  and 
upon  what  principle  Can  it  be  drawn  ?  It  seems  to  me  that  you  might  regard  it  as 
xinparlitioned  property.  The  legal  ownership  of  the  property  had  been  in  France 
at  the  time  of  the  treaty  or  the  agreement.  It  was  to  be  divided  in  some  fashion 
between  England  and  France,  and  I  submit  that  the  principles  of  partition  would 
apply.  I  refer  to  that  for  this  reason:  I  understand  that  when  a  court  is  called 
upon  to  partition  property  as  to  which  there  is  a  joint  ownership,  or  when  commis- 
sioners are  called  upon  to  partition  a  property  as  to  which  there  is  a  joint  ownership 
they  consider  all  the  circumstances  and  have  a  discretion  in  reference  tj  what  is  fair 
and  just  to  determine  and  where  to  draw  the  line.  I  ask  your  Lordships  here,  if  that 
is  a  principle  which  applies  to  draw  the  line  so  as  to  give  us  such  territory  as  under 
all  the  circumstances  not  more  but  less  than  the  Province  of  Ontario  might  fairly 
claim  ?  Upon  these  and  other  grounds,  I  hope  your  Lordships  will  see  your  way 
to  come  to  that  conclusion . 

Sir  Barnes  Peacock. — Can  you  tell  me  whether  Schedules  A  and  B,  which  are 
annexed  to  the  Order  in  Council  are  printed  ? 

Mr.  Mowat. — We  have  them  printed  but  this  book  contains  the  same  materials 
and  therefore  we  did  not  file  those. 
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Sir  Barnes  Peacock. — Is  the  schedule  printed  anywhere?  The  Order  in  Council 
is  here  but  not  the  schedule. 

Sir  Montague  Smith. — Everything  in  the  schedule  is  printed  ? 

Mr.  Mowat. — Yes;  your  Lordships  will  find  in  this  book,  in  a  different  form 
and  in  a  different  ojder,  but  the  materials  are  here. 

Sir  Barnes  Peacock. — Are  they  here  ? 

Mr.  McCarthy. — Yes. 

Sir  Barnes  Peacock. — What  is  the  page  ?    1  have  the  Order  in  Council  here. 

Mr.  Mowat. — Does  your  Lordship  mean  the  Addresses  of  the  Houses? 

Sir  Barnes  Peacock. — Yes  ;  the  Addresses'of  the  two  Houses  of  the  Dominion  to 
the  Queen  as  to  the  manner  in  which  this  land  surrendered  by  the  Hudson  Bay 
Company  was  to  be  decided. 

Mr.  Mowat. — Yes,  my  Lord,  that  is  printed. 

Sir  Barnes  Peacock. — I  dare  say  it  is,  but  I  could  not  find  it. 

Sir  Eobert  Collier. — Will  you  give  us  the  reference  and  that  will  do  now  ? 

Sir  Barnes  Peacock. — It  is  not  annexed  to  the  Order  in  Council  as  it  is  printed 
here. 

Mr.  Mowat.— I  will  give  your  Lordships  the  reference  afterwards. 

Sir  Barnes  Peacock. — Do  you  contend  that  if  the  Hudson  Bay  Company  was  in 
possession  de  /ado,  I  will  only  say  de  facto,  if  this  land  which  is  included  in  the 
award  before  it  was  surrendered  that  can  be  now  given  up  as  an  addition  to  Ontario  ? 

Mr.  Mowat. — Will  your  Lordships  find  it  necessary  to  consider  that,  because 
they  were  certainly  not  in  possession  ?   It  is  perfectly  certain  that  this  territory — — 

Sir  Barnes  Peacock. — Is  no  part  of  what  was  surrendered. 

Mr.  Mowat. — I  think  the  Hudson  Bay  Company  were  not  in  possession  at  the 
time  of  the  surrender  in  1763. 

Sir  Barnes  Peacock. — I  mean  at  the  time  of  the  surrender  in  1869. 

Lord  Aberdare. — At  the  time  of  the  surrender  by  the  Hudson  Bay  Company 
to  Canada  ? 

Sir  Barnes  Peacock. —  Yes,  at  the  time  of  the  deed  of  surrender  of  the  10th 
November,  1869,  on  page  315. 

Mr.  Mowat. — I  think  they  had  a  post  there.  They  had  some  posts  put  in  the 
undisputed  part  of  Ontario. 

Sir  Barnes  Peacock. — If  they  were  then  in  possession,  de  facto,  was  not  it  a 
portion  of  the  lands  for  which  the  £300,000  was  paid  by  the  Dominion  ? 

Mr.  Mowat. — Not  if  it  already  belonged  to  Ontario. 

Sir  Barnes  Peacock. — The  Eupert's  Land  Act  is  this  :  "  For  the  purposes  of  this 
Act  "  (that  is,  the  Eupert's  Land  Act,  1868)  "  the  term  Eupert's  Land  shall  include 
the  whole  of  the  lands  and  territories  held  or  claimed  to  be  held  by  the  said 
Governor  and  company,"  and  then  it  authorizes  this  to  be  surrendered. 

The  Lord  Chancellor. — What  is  the  page  ? 

Sir  Barnes  Peacock. — Page  445,  and  then  there  is  a  condition:  "Provided, 
however,  that  such  surrender  shall  not  be  accepted  by  Her  Majesty  until  the  terms 
and  conditions  upon  which  Eupert's  Land  shall  be  admitted  into  the  said  Dominion 
of  Canada  shall  have  been  approved  of  by  Her  Majesty,  and  embodied  in  an  Address 
to  Her  Majesty  from  both  the  Houses  of  Parliament  of  Canada." 

Mr.  Mowat. — Well,  my  Lord,  the  view  that  I  take  of  that  is  this 

Sir  Barnes  Peacock. —  I  want  to  see  those  Addi  esses  if  I  can. 

Mr.  McCarthy. — The  first  joint  Address  of  both  Houses  of  Parliament  is  at  page 
266,  my  Lord. 

The  Lord  Chancellor. — That  was  in  186*7.  That  also  seems  to  me  to  be  a 
document  very  strong  to  show  that  the  notion  of  Eupert's  Land  and  the  North- 
western Territory  being  part  of  Canada,  was  absolutely  rejected  by  the  Senate  and 
House  of  Commons  of  Canada,  in  December,  1167. 

Sir  Barnes  Peacock.— The  Act  says,  at  page  446,  that  Eupert's  Land  shall 
include  all  lands  held  or  claimed  to  be  held  by  the  Hudson  Bay  Company — the 
lands  which  in  fact  they  were  selling  for  the  £300,000. 
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Mr.  Mowat. — Yes. 

Sir  Barnes  Peacock. — Then,  if  you  find  by  the  Order  in  Council  that  those  lands 
were  to  be  legislated  for  by  the  Dominion  of  Canada,  and  equally  to  be  legislated  for 
by  the  Proviuce;  if  they  were  put  into  the  Province,  then  they  would  come  to  be 
legislated  for  by  the  Province. 

The  Lord  Chancellor.— These  passages  do  not  provide  for  the  boundary  of 
Rupert's  Land  and  Canada,  but  they  show  most  conclusively  that  Rupert's  Land 
extended  into  this  region,  and  was  in  immediate  proximity  to  this  boundary  of 
Canada. 

Lord  Aberdare. — But  the  claim  was  that  Canada  extended  indefinitely  to  the 
west  ? 

Mr.  Mowat. — Yes;  absolutely  indefinitely. 

Sir  Robert  Collier. — That  I  understood  to  be  given  up  ? 

Mr.  Mowat. — I  do  not  think  that  anything  will  be  taken  from  that  expression, 
"  the  lands  claimed  by  the  company." 

Sir  Barnes  Peacock. — If  they  were  de  facto  in  possession  and  Ontario  was  not 
in  de  facto  possession,  then  were  they  not  the  lands  which  were  sold  for  £300,000  ? 

Mr.  Mowat. — The  land  that  was  sold  was  just  the  interest  of  the  Badson  Bay 
Company  on  the  lands  before  they  were  surrendered.  Daring  the  correspondence 
there  was  a  dispute  as  to  how  much  belonged  to  the  Hudson  Bay  Company,  and  the 
Province,  on  the  whole,  was  willing  to  give  £300,000  for  a  lease.  It  was  only  a 
fraction  of  the  land. 

Sir  Robert  Collier. — It  was  whatever  they  had  ? 

Mr.  Mowat. — Whatever  they  had  j  but  it  would  never  do  to  hold  that  the  effect 
of  this  Act  was  to  take  from  any  province  what  really  belonged  to  it,  because  it  had 
been  claimed  at  some  time  or  other  by  the  Hudson  Bay  Company.  Your  Lord- 
ships will  further  observe  that  they  had  made  different  claims  at  different  times. 

Sir  Barnes  Peacock.-— Was  not  it  intended  that  you  were  not  to  go  back  to  1763 
to  see  what  was  a  portion  of  Quebec  at  that  time,  if  the  Hudson  Bay  Company  at 
i»cent  dates  had  been  in  possession  of  these  lands  and  Canada  had  not  exercised  any 
dominion  over  them  ? 

Sir  Robert  Collier. — Their  possession  would  not  be  proved  by  that  Act. 

Sir  Montague  Smith. — You  deny  their  de  faeto  possession  ? 

Mr.  Mowat. — Yes ;  I  do  not  say  they  were  not  there  at  that  recent  date.  I 
dare  say  they  were  there  at  that  recent  date. 

Sir  Montague  Smith. — I  daresay  they  may  have  had  the  forts  there  at  that  date. 

Sir  Barnes  Peacock. — There  is  no  parol  evidence  to  show  what  was  in  possession 
of  this  company  at  the  time  of  the  surrender,  or  at  the  time  of  the  passing  of  Rupert's 
Land  Act,  1868  ? 

Mr.  Mowat. — They  were  in  possession,  but  it  was  disputed. 

Sir  Robert  Collier. — We  shall  hear  the  other  side  upon  this. 

Mr.  Mowat. — Upon  that  Act  I  will  add  one  word  more,  and  then  I  will  say 
nothing  further.  The  5th  section,  I  think,  shows  that  the  intention  of  the  Act  was 
in  that  respect,  namely,  that  it  was  not  intended  to  take  away  from  any  province 
anything  that  would  belong  to  that  province  if  this  Act  had  not  passed,  because  the 
5th  section  provides  this :  "  It  shall  be  competent  to  Her  Majesty,  by  any  such 
Order  or  Orders  in  Council  as  aforesaid,  on  address  from  the  Houses  of  the  Parlia- 
ment of  Canada,  to  declare  that  Rupert's  Land  shall,  from  a  date  to  be  therein 
mentioned,  be  admitted  into  and  become  part  of  the  Dominion  of  Canada,  and,  there- 
upon, it  whall  be  lawful  for  the  Parliament  of  Canada,  from  the  date  aforesaid,  to 
make,  ordain  and  establish  within  the  land  and  territory  so  admitted,  as  aforesaid, 
all  such  laws,"  and  so  on. 

Now,  whatever  territory  passed  by  this  was  territory  in  which  the  Parliament 
of  Canada  was  to  have  the  power  of  making  the  laws  absolutely — not  merely  for 
provincial  but  for  all  purposes.  Now,  I  submit  that  we  cannot  read  the  Act  as 
meaning  to  take  away  from  a  province  land  which  belonged  to  that  province,  even 
supposing  the   Hudson   Bay  Company  happened  to   be   there.       For   instance,  the 
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Hudson  Bay  Company  had  posts  in  the  settled  parts  of  Ontario,  with  regard  to 
which  there  is  no  dispute  at  all,  where  they  traded  with  such  Indians  as  they  couLA 
get  to  trade  there. 

Mr.  Scoble. — May  it  please  your  Lordships,  in  the  observations  which  I  shall 
address  to  your  Lordships  in  following  my  learned  friend,  I  shall  endeavor  to 
confine  myself  as  much  as  possible  to  simply  supplementing  those  portions  of  his 
argument,  which,  from  the  very  voluminous  character  of  the  papers,  he  has  not 
been,  perhaps,  able  to  state  as  completely  as  they  may  be  stated,  and  to  direct  the 
argument,  which  I  shall  offer  mainly  to  the  point  of  supporting  the  award  of  the 
arbitrators,  which  of  course  may  be  supported  by  my  showing  that  there  is  a 
greater  line  which  may  have  been  given  us,  but  which  was  not  in  fact  given  to  us, 
and  as  the  learned  Attorney-General  has  intimated  his  consent  to  this  line,  which  I 
think  must  strike  your  Lordships  as  being  a  very  convenient  line  to  establish  from 
one  point  to  another,  by  natural  boundaries ;  it  will  be  only  necessary  for  me  to  call 
your  Lordships'  attention  to  those  facts  which  show  that  the  award  of  the  arbitrators 
is  within  the  rights  which  Ontario  is  entitled  to  set  before  your  Lordships  in 
supporting  their  claim  to  a  division  of  the  territory. 

Now,  my  Lords,  I  take  it  to  be  perfectly  clear  that  the  Province  of  Ontario 
succeeded  by  the  British  North  America  Act  of  1867  to  whatever  formerly  consti- 
tuted the  Province  of  Upper  Canada.  I  take  it  to  be  quite  clear  that  the  Province 
of  Upper  Canada,  as  established  by  the  Constitutional  Act  of  1791,  had  a  perfectly 
defined  and  positive  limit  to  the  east,  that  the  intention  of  the  Constitutional  Act 
was,  as  it  is  expressed,  in  the  second  section  of  the  Act,  simply  to  divide  the 
Province  of  Quebec,  which  before  this  existed  into  two  separate  provinces,  one  of 
which  was  to  be  called  the  Province  of  Upper  Canada  and  the  other  the  Province  of 
Lower  Canada,  and,  with  the  purpose  of  making  that  division,  by  the  Order  in 
Council  of  the  4th  of  August,  1791,  the  limits  were  settled.  The  limit  of  the  Province 
of  Upper  Canada  was  fixed  to  be  (your  Lordship  will  find  the  reference  at  the  foot  of 
page  399  of  the  Joint  Appendix)  "  From  a  stone  boundary  on  the  north  bank  of 
Lake  St.  Francis  at  the  cove  west  of  Point  au  Baudot,"  and  so  forth,  "  running  along 
the  said  limit  in  the  direction  of  north,  thirty- four  degrees  west  to  the  westermost 
angle  of  the  said  Seigneurie  of  New  Longueuil ;  thence  along  the  northwestern 
boundary  of  the  Seigneurie  of  Yaudreuil,"  and  so  on,  to  the  last  few  words  at  the  end 
of  the  page,  "  and  from  the  head  of  the  said  lake  up  a  line  drawn  due  north,  until  it 
strikes  the  boundary  line  of  Hudson  Bay,  including  all  the  territory  to  the  westward 
and  southward  of  the  said  line  to  the  utmost  extent  of  the  country  commonly  called 
or  known  by  the  name  of  Canada." 

Now,  my  Lords,  upon  that  there  are  two  points.  In  the  first  place  the  north- 
ern termination  of  this  eastern  division  line  of  Upper  Canada  was  fixed  to  be 
the  boundary  line  of  Hudson  Bay.  It  was  not  the  boundary  line  of  the  Hudson 
Bay  territory,  it  was  the  boundary  line  of  the  bay  itself,  and  to  that  I  apprehend 
no  other  interpretation  can  be  given.  The  boundary  line  of  Hudson  Bay  was  the 
coast  line  of  Hudson  Bay;  and  that  the  limits  of  Upper  Canada  at  that  part  of  its 
extent  went  far  over  the  height  of  land  to  which  reference  has  been  incidentally 
made  in  the  course  of  my  learned  friend's  argument  of  counsel  on  the  other  side — far 
over  the  height  of  land  and  directly  away  to  the  boundary  of  Hudson  Bay.  We 
there  get  the  first  starting  point  of  the  line  fixed  by  the  award  of  the  three  com- 
missioners. They  begin  there  and  carry  the  line  in  a  south-westerly  direction  down 
to  the  point  above  the  Lake  of  the  Woods  where  it  touches  the  new  Province  of 
Manitoba. 

Then  the  second  point  which  arises  upon  this  description  of  boundaries  in  the 
Order  in  Council 

The  Lord  Chancellor.— Which  is  the  Order  in  Council  ? 

Mr.  Scoble. — This  is  the  Order  in  Council  of  the  26th  of  August,  1791,  at  pages 
399  and  400  of  the  Joint  Appendix.  I  say  that  that  fixes,  beyond  possibility  of  cavil, 
the  eastern  boundary  from  which  the  arbitrators,  as  I  say,  rightly  made  their  new 
boundary  line  to  depart.    But  the  second  point  which  arises,  my  Lords,  upon  this  is 
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that  Upper  Canada  was  to  consist  of  ail  the  territory  to  the  westward  and  south- 
ward of  this  line  to  the  utmo  jt  extent  of  the  country  formerly  known  or  oalled  by 
the  name  of  Canada.  Now,  we  must  ascertain  what  the  meaning  of  that  phrase  is, 
and  it  is  a  phrase  which  occurs  not  only  in  the  Order  in  Couacil  but  in  the  Commis- 
sion which  was  issued  to  Lord  Dorchester,  the  first  Governor  General  appointed  after 
the  division  was  made.  The  commission  will  be  found  at  page  400,  and  it  follows 
exactly  the  words  of  the  Order  in  Council.    "  The  Province  of  Upper  Canada  to  com- 

Srehend  all  such  lands,  territories  and  islands,  lying  to  the  westward  of  said  line  of 
ivision  as  were  part  of  our  said  Province  of  Quebec,  and  the  Province  of  Lower 
Canada  to  comprehend  all  such  lands,  territories  and  islands  lying  to  the  eastward 
of  the  said  line  of  division  as  were  part  of  our  said  Province  of  Quebec."  We  have, 
in  that  commission,  a  clear  interpretation  of  what  was  intended  to  be  conveyed  by 
the  use  of  the  term  Canada  in  the  Order  in  Council.  Canada  and  the  Province  of 
Quebec  are,  in  these  two  documents,  treated  as  interchangeable  terms,  and  your 
Lordships  will  find  that  in  all  the  subsidiary  Acts  of  the  Canadian  Government 
which  were  entered  upon  in  consequence  of  this  division  of  the  provinces  into  two 
parts,  as  for  instance  in  the  proclamation  of  Governor  General  Clarke  in  1791,  at 
page  401.  The  proclamation  states  that  the  country  is  to  include  all  the  territory 
to  the  westward  and  southward  of  the  said  line  to  the  utmost  extent  of  the  country 
commonly  called  or  known  by  the  name  of  Canada.  And  Governor  General  Clarke 
noticing  the  variation  between  the  words  used  in  the  Order  in  Council  and  the 
words  used  in  Lord  Dorchester's  commission  communicates  with  Mr .  Dundas,  then 
Secretary  of  State,  upon  the  subject.  His  letter  is  at  page  402,  and  he  says :  "  I 
think  it  my  duty  to  remark  to  you,  Sir,  that  the  terms  in  Lord  Dorchester's  com- 
mission describing  the  boundaries  of  Upper  and  Lower  Canada,  are  not  the  same  as 
those  used  in  the  Order  in  Council  on  the  24th  of  August.  Mr.  Dundas,  in  reply  to 
that,  writes,  on  the  10th  of  April,  1792  (at  the  top  of  page  403  your  Lordships  will 
find  the  passage  to  which  I  am  referring)  "  upon  examination  I  observe  that  Lord 
Dorchester's  commission  and  the  Order  in  Council,  respecting  the  boundaries  of  the 
two  provinces,  are  not  precisely  the  same,  but  as  the  difference  lies  only  in  what  is 
explanatory,  it  does  not,  I  conceive,  amount  to  a  variance  between  them  and  is  there- 
fore perfectly  immaterial."  Therefore  I  think  I  may  take  it  upon  this  part  of  the  case 
that  in  1791,  when  the  Constitutional  Act  was  passed,  the  Province  of  Quebec  was 
considered  to  be  identical  with  the  country  called  or  known  by  the  name  of 
Canada. 

The  Lord  Chancellor. — You  mean  the  Province  which  was  divided  ? 

Mr.  Scoble, — Yes,  the  Province  of  Quebec  was  precisely  the  same  as  the  country 
known  by  the  name  of  Canada  and,  as  Mr.  Dundas  says?  the  words  were  practically 
interchangeable. 

The  Lord  Chancellor. — But  the  proceedings  of  that  date  merely  give  you  the 
time  of  division  between  the  two  provinces  ? 

Mr.  Scoble. — Yes,  my  Lord,  but  they  give  to  Upper  Canada  all  that  is  to  the 
west  and  south  of  that  boundary  line  and  the  question  is  how  much  lying  to  the  west 
and  south  of  Ontario  is  entitled  to  claim  under  that  description. 

Sir  R.  P.  Collier. — To  the  west  and  south.  The  boundary  line  came  up  to  here 
("pointing  on  the  map}. 

Mr.  Scoble. — No,  my  Lord. 

Lord  Aberdare. — Which  was  the  boundary  line  ? 

Mr.  Scoble. — I  think  you  will  find  it  further  on  still  in  this  map. 

The  Lord  Chancellor. — It  is  in  point  of  fact  far  to  the  east. 

Sir  R.  J.  Collier. — It  is  this  one  (pointing;. 

Mr.  Scoble.- — Yes,  that  blue  line. 

Sir  R.  J.  Collier. — You  have  all  that  is  west  of  that  ? 

Mr.  Scoble. — We  have  all  that  is  west  of  that,  but  how  much  it  is  remains  to  be 
seen.  The  point  I  make  upon  that  is  that  that  boundary  line  fixed  in  179 1  took  us 
up  to  the  boundary  of  Hudson  Bay  and  gave  us  all  to  the  west  and  south  of  that,  even 
on  the  confines  of  Hudson  Bay.     We  go  up  to  James'  River  at  all  events.    Then  in 
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order  to  ascertain  what  the  Province  of  Quebec,  which  was  thus  divided  in  1*791,  wa% 
we  must  go  back  to  the  Quebec  Act  of  1714. 

The  Lord  Chancellor. — We  mast  break  off  here.  It  may  be  convenient  to 
counsel  to  know  that  the  Council  will  not  sit  on  Friday. 

Adjourned  to  to  morrow  at  10.30 

THTED  DAY. 

Mr,  Sooble. — If  your  Lordships  please.  When  your  Lordships  rose  yesterday  I 
was  commenting  upon  the  operation  of  the  Constitutional  Act  of  1791  as  continuing 
the  Province  of  Upper  Canada,  constituted  by  that  Act,  with  the  same  amount  of 
territory  as  was  given  to  the  western  portion  of  the  Province  of  Quebec,  under  the 
old  arrangement  under  the  Quebec  Act ;  and  before  1  leave  that  part  of  the  case  there 
is  one  other  document  to  which  I  wish  to  refer  your  Lordships,  and  that  is  the 
proclamation  of  Governor  Simcoe,  which  was  published,  in  1792,  in  consequence  of 
the  promulgation  of  the  Constitutional  Act.  Your  Lordships  will  find  that  proclama- 
tion at  page  403  of  the  Joint  Appendix,  and  in  that  proclamation,  after  reciting  the 
effect  of  the  Act  in  dividing  the  province  into  two  parts,  Upper  aDd  Lower  Canada,  it 
proceeds  "  to  divide  the  said  Province  of  Upper  Canada  into  districts,  countries, 
circles  or  towns  and  townships  for  the  purpose  of  effectuating  the  intent  of  the  said- 
Act  of  Parliament,  and  to  declare  and  appoint  the  number  of  representatives  to  be 
chosen  by  each  to  serve  in  the  assembly  of  the  said  province."  The  number  of  the 
counties,  apparently  constituted  by  that  proclamation,  was  19,  the  19th  of  which  is 
called  the  County  of  Kent.  V  That  the  nineteenth  of  the  said  counties  be  hereafter 
called  by  the  name  of  the  County  of  Kent,  which  county  is  to  comprehend  all  the 
country  not  being  territories  of  the  Indians,  not  already  included  in  the  several 
countries  hereinbefore  described,  extending  northward  to  the  boundary  line  of 
Hudson  Bay,  including  all  the  territory  to  the  westward  and  southward  of  the  said 
line,  to  the  utmost  extent  of  the  country  commonly  called  or  known  by  the  name  of 
Canada."  « 

Now,  my  Lords,  that  constitution  of  the  County  of  Kent  appears  to  be  important 
in  two  ways.  In  the  first  place,  there  appears  to  have  been  certain  territories  of  the 
Indians — Indian  reserves,  which  were  not  intended  to  be  included  in  this  county  for 
electoral  purposes,  and  the  boundary  of  the  county  on  the  north  was  taken  from 
Hudson  Bay  itself,  and  westward  and  southward  to  the*  utmost  extent  of  the  country 
commonly  called  or  known  by  the  name  of  Canada. 

The  Lord  Chancellor. — You  will  observe  that  in  the  Act  of  1818  at  the  bottom 
of  page  409  there  is  a  reference  to  an  Act  of  Upper  Canada  passed  in  1793 — that  is 
six  years  after  this  date — for  the  better  division  of  the  Province.  I  referred  to  it 
yesterday,  and  I  find  that  that  contains — it  is  38th  George  III,  cap.  5,  a  division  into 
a  great  number  of  counties,  and  the  last,  section  40,  is  in  these  words;  li  That  the 
Counties  of  Essex  and  Kent,  together  with  so  much  of  this  province  as  is  not  included 
within  any  other  District  thereof,  do  constitute  and  form  the  Western  District/' 
Here  is  the  proclamation  you  have  been  referring  to,  the  18th  and  19th  counties  are 
those  two  counties  of  Essex  and  Kent. 

Mr.  Scoble. — Yes. 

The  Lord  Chancellor. — Here  nothing  is  said  that  indicates  any  boundary ;  but 
here  there  are  very  important  words  indeed  :  "  To  comprehend  all  the  country  not 
being  territories  of  the  Indians  not  already  included  in  the  several  Counties  herein- 
before described  extending  northward  to  the  boundary  line  of  Hudson  Bay."  You 
say  that  boundary  line  of  Hudson  Bay  means  the  sea  ? 

Mr.  Scoble. — Means  the  bay  itself,  the  coast  of  the  bay. 

The  Lord  Chancellor. — That  appears  to  me  to  be  a  strong  proposition  from  the 
words  "  boundary  line." 

Mr.  Scoble. — I  apprehend  the  boundary  line  of  the  bay  can  only  be  the  coast 
line  of  that  bay. 
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The  Lord  Chancellor. — It  does  not  refer  to  a  natural   boundary,   it   means   a 
territory  called  the  Hudson  Bay  territory. 

The  Lord  President. — It  is  an  unheard  of  thing,  and  as  a  geographical  expres- 
sion, I  venture  to  say,  utterly  unknown. 

The  Lord  Chancellor. — Hudson  Bay  territory ;  of  course  the  words  are  perfectly 
sensible  as  applied  to  it. 

Sir  Robert  Collier.— You  hardly  require  to  take  it  so  high  as  that . 

Mr.  Scoble. — I  require  to  take  it  as  high  as  Hudson  Bay  on  the  east. 

Sir  Robert  Collier. — James*  Bay. 

Mr.  Scoble. — That  is  a  portion  of  Hudson  Bay. 

The  Lord  Chancellor. — That  would  have  no  place  in  the  County  of  Kent.     The 
Counties  of  Kent  and  Essex  are  the  westernmost  part  of  Canada. 

Mr.  Scoble. — It  is  quite  sufficient  for  my  purpose  if  your  Lordships  would  take 
it  in  that  way. 

Lord  Aberdare. — You  still  leave  undefined  what  is  the  limit  of  Hudson  Bay  ? 

Mr.  Scoble. — Yes,  of  course  what  I  am  most  concerned  about  now  is  the  western 
and  southern  portion  of  the  district. 

Sir  Eobert  Collier. — In  one  respect  it  does  go  up  to  Hudson  Bay,  it  reaches 
James'  Bay,  which  is  part  of  it . 

Mr.  Scoble. — Yes. 

Then,  my  Lords,  that  is  all  I  think  I  need  trouble  your  Lordships  with  with 
regard  to  the  arrangement  of  1791,  and  I  now  must  go  back  to  the  state  of  things 
established  by  the  Quebec  Act  of  1774.  The  Quebec  Act  is  printed  at  page  366  of 
the  Joint  Appendix  and  the  preamble  recites  a  Eoyal  proclamation  of  the  7th  of 
October  in  the  third  year  of  the  reign  of  His  Majesty  King  George  III — that  is  1763 
— whereby  His  Majesty  thought  fit  to  declare  the  provisions  which  had  been  made 
in  respect  of  certain  countries,  territories  and  islands  in  America,  ceded  to  his 
Majesty  by  the  definite  treaty  of  peace  concluded  at  Paris  on  the  10th 
day  of  February,  1763.  Your  Lordships  will  see  that  the  preamble  goes  on 
to  state :— "  And  whereas,  by  the  arrangements  made  by  the  said  Eoyal 
proclamation,  a  very  large  extent  of  country,  within  which  there  were  several  colonies 
and  settlements  of  the  subjects  of  France,  who  claimed  to  remain  therein  under  the 
faith  of  the  said  treaty,  was  left  without  any  provision  being  made  for  the  adminis- 
tration of  civil  government  therein."  I  shall  presently  have  U;  call  your  Lordships' 
attention  to  the  districts  which  we  there  referred  to.  Then  comes  a  recital  as  to 
sedentary  fisheries  which  is  unnecessary  to  be  dwelt  upon,  and  then  the  enacting  part 
goes  on  to  declare  :  "  That  all  the  territories,  islands  and  countries  in  North  America, 
belonging  to  the  Crown  of  Great  Britain,  bounded  on  the  south  by  a  line  from  the 
Bay  of  Chaleurs,  along  the  high  lands  which  divide  the  rivers  that  empty  themselves 
into  the  River  St.  Lawrence  from  those  which  fall  into  the  sea,  to  a  point  in  forty- 
five  degrees  of  northern  latitude,  on  the  eastern  bank  of  the  River  Connecticut,  keep- 
ing the  same  latitude  directly  west  through  the  Lake  Champlain,  until,  in  the  same 
latitude,  it  meets  the  River  St.  Lawrence,  from  thence  up  the  eastern  bank  of  the 
said  river  to  the  Lake  Ontario,  thence  through  the  Lake  Ontario  and  the  river  com- 
monly called  Niagara ;  and  thence  along  by  the  eastern  and  south-eastern  bank  of 
Lake  Erie,  following  the  said  bank  until  the  same  shall  be  intersected  by  the 
northern  boundary  granted  by  the  charter  of  the  Province  of  Pennsylvania,  in  case 
the  same  shall  be  so  intersected,  and  from  thence  along  the  said  northern  and 
western  boundaries  of  the  said  province,  until  the  said  western  boundary  strike  the 
Ohio ;  but  in  case  the  said  bank  of  the  said  lake  shall  not  be  found  to  be  so  inter- 
sected then  following  the  said  bank  until  it  shall  arrive  at  that  point  of  the  said 
bank  which  shall  be  nearest  to  the  north-western  angle  of  the  said  Province  of  Penn- 
sylvania, and  thence  by  a  right  line  to  the  said  north-western  angle  of  the  said  Pro- 
vince of  Pennsylvania,  and  thence  by  a  right  line  to  the  said  north-western  angle  of 
the  said  province;  and  thence  along  the  western  boundary  of  the  said  province  until 
it  strikes  the  River  Ohio ;  and  along  the  bank  of  the  said  river  westward  to  the  banks 
of  the  Mississippi."    Now,  my  Lords,  until  we  come  to  the  point  where  the  boundary 

48 


49  Yictoria.  Sessional  Papers  (No.  28.)  A.  1886 


strikes  the  Eiver  Ohio,  the  locg  description  that  I  have  read  refers  only  to  the 
southern  boundary  of  the  province.  The  wostern  boundary  is  commenced  to  be 
described  from  the  point  at  which  the  Mississippi  and  the  Ohio  meet,  and  then 
"  along  the  bank  of  the  said  river  westward  to  the  banks  of  the  Mississippi,  and 
northward  to  the  southern  boundary  of  the  territory  granted  to  the  merchants' 
adventurers  of  England,  trading  to  Hudson  Bay."  Now,  if  your  Lordships  look  at 
the  map  which  you  have  before  you  you  will  find  that  the  country  between  the  Ohio 
and  the  Mississippi  is  a  sort  of  triangular  space  which  appears  to  have  been  known 
in  those  days  by  the  name  of  the  country  of  the  Illinois,  and  my  contention  is,  that 
is,  thnt  country  of  the  Illinois  was  entirely  ceded  to  Great  Britain  by  the  treaty  of 
Paris,  it  must  be  taken  to  be  dealt  with  by  this  Act.  The  boundary  of  it  will  be  on 
the  one  side  the  banks  of  the  Ohio,  and  on  the  other  side  the  banks  of  the  Mississippi, 
and  I  apprehend  the  banks  of  the  Mississippi  would  have  to  be  followed  so  far  as  they 
extended  until  they  reached  the  sources  of  that  river. 

The  Lord  Chancellor. — That  bank  is  expressed  in  the  commission  ? 

Mr.  Scoble. — Yes,  and  it  follows  as  a  matter  of  necessary  inference  from  the 
terms  of  the  Treaty  of  Paris,  which  this  Act  of  Parliament  is  intended  to  carry  out. 
I  will  refer  your  Lordships  now  to  the  Treaty  of  Paris,  and  perhaps  it  will  be  con- 
venient at  this  point,  before  coming  to  the  northern  boundary,  to  deal  only  with  the 
Act  and  treaty  so  far  as  the  western  boundary  is  concerned.  The  Treaty  of  Paris  is 
printed  at  page  530  of  the  Joint  Appendix. 

Lord  Aberdare — It  is  a  fact,  I  think,  that  at  this  time  the  sources  of  the 
Mississippi  were  not  known  ? 

Mr.  Scoble. — I  will  give  your  Lordships  authority  for  that  in  a  moment. 
Article  4  of  the  treaty  renounces  all  the  pretensions  of  the  French  to  Nova  Scotia 
or  Acadia,  and  at  the  top  of  page  531  your  Lordships  will  find  these  words  :  "  His 
Most  Christian  Majesty  renounces  all  pretensions  which  he  has  heretofore  formed  or 
might  form  to  Nova  Scotia  or  Acadia  in  all  its  parts,  and  guarantees  the  whole  of  it, 
with  all  of  it,  with  all  its  dependencies  to  the  King  of  Great  Britain ;  moreover  His 
Most  Christian  Majesty  cedes  and  guarantees  to  his  said  Britannic  Majesty  in  full 
right  Canada,  with  all  its  dependencies ;  as  well  as  the  Island  of  Cape  Breton  and 
all  the  other  islands  and  coasts  in  the  Gulf  and  Eiver  St.  Lawrence  'ind,  in  general, 
everything  that  depends  on  the  said  countries,  lands,  islands  and  coasts,  with  the 
sovereignty,  property,  possession  and  all  rights  acquired  by  treaty  or  otherwise, 
which  the  Most  Christian  King  and  the  Crown  of  France  have  had  till  now  over  the 
Baid  countries,  islands,  lands,  places,  coasts  and  their  inhabitants,  so  that  the  Most 
Christian  King  cedes  and  makes  over  the  whole  to  the  said  King,  and  to  the  Crown 
of  Great  Britain,  and  that  in  the  most  ample  form  without  restriction,  and 
without  any  liberty  to  depart  from  the  said  cession  and  guarantee  under  any 
pretence,  or  to  disturb  Great  Britain  in  the  possessions  above  mentioned."  Then 
the  7th  section,  I  think,  becomes  very  important  on  the  point  I  am  now  addressing 
myself  to.  4<  In  order  to  re-establish  peace  on  solid  and  durable  foundations,  and  to 
remove  for  ever  all  subjects  of  dispute  with  regard  to  the  limits  of  the  British  and 
French  territories  on  the  continent  of  America,  it  is  agreed  that  for  the  future 
the  confines  between  the  dominions  of  his  Britannic  Majesty  and  those  of  his  Most 
Christian  Majesty  in  that  part  of  the  world  shall  be  fixed  irrevocably  by  a  line 
Irawn  along  the  middle  of  the  Eiver  Mississippi  from  its  source  to  the  Eiver 
Iberville." 

The  Lord  Chancellor. — Where  is  the  Eiver  Iberville  ? 

Mr.  Scoble. — It  is  down  near  New  Orleans— right  down  south — "  and  from 
whence  by  a  line  drawn  along  the  middle  of  this  river,  and  the  lakes  Maurepas  and 
Pontchartrain  to  the  sea." 

Now,  my  Lords,  the  fixing  of  this  line  of  boundary  between  the  French  and 
English  possessions  in  America  from  the  source  of  the  Mississippi  Sou'h,  extend  ad, 
submit,  the  British  possessions  ceded  by  the  treaty  to  the  whole  of  the 
French  possessions  which  were  on  the  east  side  of  the  Eiver  Mississippi  from  its 
ource  southwards,  and  included,  therefore,  as  your  Lordships,  I  think,  will  not  be 
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apked  to  doubt  by  my  learned  friends,  this  country  of  the  Illinois — this  triangular 
bit  of  country  between  the  two  rivers,  the  Ohio  and  Mississippi. 

Sir  Robert  Collier. — Is  it  called  Illinois  on  the  map  ? 

Lord  Aberdare. — No,  there  is  a  bit  called  Illinois,  but  the  fact  is  that  the 
Illinois  is  a  very  large  district. 

Mr.  McCarthy.—  I  think  it  is  marked  on  the  map. 

Mr.  Scoble. — I  will  see  your  Lordships  presently  the  boundary  of  the  Illinois 
as  given  at  the  time  by  the  authorities 

Lord  Aberdare. — Does  anything  turn  upon  it  ? 

Mr.  Scoble. — I  do  not  think  much  turns  upon  it.  I  do  not  think  it  will  be  con- 
tested that  the  Illinois  country  was  part  of  the  country  ceded  to  Great  Britain  by 
the  Treaty  of  Paris. 

Mr.  McCarthy.— There  is  no  doubt  about  that. 

The  Lord  Chancellor. — Your  argument  is  this,  that  the  boundary  line  of  Canada 
under  the  Quebec  Act  runs  up  the  Mississippi,  otherwise  there  would  have  been 
part  of  the  British  possessions  omitted  and  not  included  either  in  Canada  or  in  any 
of  the  States  ? 

Mr.  Scoble. — Yes,  it  would  have  been  left  entirely  out. 

The  Lord  Chancellor. — And  that  argument  is  supported  by  the  express  terms 
of  Sir  Guy  Carleton's  commission  ? 

Mr.  Scoble. — It  is. 

The  Lord  Chancellor. — And,  as  you  say,  it  is  perfectly  consistent  with  a  reason- 
able interpretation  of  the  Quebec  Act  itself? 

Mr.  Scoble. — Quite  so,  that  is  my  whole  Argument  on  the  point.  The  procla- 
mation, as  your  Lordships  may  remember  thai  is  printed  at  page  351  of  the  Joint 
Appendix,  dealing  with  the  whole  territory  ceded  by  this  treaty,  divides  the  newly 
acquired  country  into  various  provinces,  the  Government  of  Quebec,  the  Govern- 
ment cf  East  Florida,  the  Government  of  West  Florida,  and  the  Government  of  Gren- 
ada. The  Government  of  Quebec,  the  first  of  these  four,  is  defined,  at  page  352,  to 
be  bounded  in  this  way :  <k  The  Government  of  Quebec  bounded  on  the  Labrador 
coast  by  the  Eiver  St.  John,  ard  from  thence  by  a  line  drawn  from  the  head  of  the 
river  through  the  Lake  St.  John  to  the  south  end  of  the  Lake  Nipissim,  from 
whence  the  said  line  crossing  the  Eiver  St.  Lawrence  and  the  Lake  Cham  plain  in 
forty-five  degrees  north  latitude,  passes  along  the  high  lands  which  divide  the  rivers 
that  empty  themselves  into  the  said  Eiver  St.  Lawrence  from  those  which  fall  into 
the  sea  and  also  along  the  north  coast  of  the  Bay  des  Chaleurs  and  the  coast  of  the 
Gulf  of  St.  Lawrence  to  Cape  Eoziers,  and  from  thence  crossing  the  mouth  of  the 
Eiver  St.  Lawrence  by  the  west  end  of  the  Island  of  Anticosti,  terminating  at  the 
aforesaid  Eiver  St.  John. 

The  Lord  Chancellor. — That  tells  us  nothing  about  the  western  boundary  ? 

Mr.  Scoble. — No,  it  tells  us  nothing  about  the  western  boundary,  and  it  w; 
because  the  territory  contained  in  the  proclamation  or  ascribed  by  the  proclamation 
to  the  Government  of  Quebec  omitted  a  great  deal  of  territory  for  which  it  was 
necessary  to  provide  a  civil  government  that  the  Quebec  Act  was  passed,  extending 
those  boundaries  and  supplying  the  Civil  Government  for  all  the  subjects  of  the 
French  who  had  become  our  subjects  in  consequence  of  the  treaty  and  who  were 
residing  in  the  district  which  is  there  called  the  District  of  Quebec,  and  that  district 
then  unquestionably  included  the  Illinois  country. 

Sir  Eobert  Collier. — And  part  of  the  Illinois  country  is  to  the  west  of  the  line  ? 
Mr.  Scoble. — Now,  my  Lords,  if  the  contention  of  the  other  side  be  true  that 
the  western  boundary  is  a  line  drawn  due  north  from  the  confluence  of  the  Ohio 
and  Mississippi,  you  have  the  Illinois  country  cut  in  two.  Those  who  were  to  the 
east  got  civil  government,  those  to  the  west  got  no  civil  government  at  all .  You 
have  therefore  the  very  mischief  the  Act  intended  to  remove  perpetuated  by  thin 
construction  of  it,  which  I  submit  is  neither  a  necessary  construction  nor  a  reason- 
able construction,  nor  one  which  is  consistent  in  any  way  with  the  circumstances 
under  which  the  Act  was  passed. 
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Now,  my  Lords,  if  I  am  right  in  this  contention  as  to  the  western  boundary,  it 
carries  me  this  far  at  least,  that  up  to  the  source  of  the  Mississippi  the  Province  of 
Quebec  at  any  rate  extended  on  the  west.  As  far  as  the  source  of  the  Mississippi  at 
all  events  you  have  fixed  by  the  treaty,  and  by  the  Act  of  Parliament  a  boundary 
which  was  the  natural  boundary  furnished  by  that  great  river,  and  Governor  Carle- 
ton's  commission,  as  the  Lord  Chancellor  has  already  pointed  out,  gives  that  effect 
to  the  Act.  In  fact  every  contemporary  document  gives  that  effect  to  the  Act. 
Amongst  the  subsidiary  commissions  which  were  issued  by  Governor  Carleton  in 
pursuance  of  this  general  commission  you  have  a  commission  given  to  the  Lieuten- 
ant Governor  of  the  Illinois  country  at  page  3^3.  It  is  the  third  commission  on  that 
page.  It  is  dated  the  7th  April,  1775,  and  is  addressed  to  Matthew  Johnson,  Esq., 
Lieutenant  Governor  and  Superintendent  at  the  Illinois  :  "  We,  reposing  special 
trust  and  confidence  in  your  loyalty,  integrity  and  ability,  do  by  these  presents  con- 
stitute and  appoint  you  to  be  Lieutenant  Governor  and  Superintendent  of  the  Post  and 
its  dependencies  established,  or  to  be  established  within  the  Illinois  district,  in  our 
Province  of  Quebec."  I  do  not  know  whether  it  will  be  necessary  for  me  to  trouble 
Tour  Lordships  with  any  evidence  as  to  the  position  of  the  posts  in  the  Illinois  dis- 
trict, which  were  placed  under  the  government  of  Mr.  Johnson  by  this  commission, 
but,  if  necessary,  I  can  show  to  your  Lordships  that  many  of  these  posts  were  on  the 
west  side  of  this  due  north  line  for  which  my  learned  friend  on  the  other  side  con- 
tends. 

Sir  Eobert  Collier. — There  are  some  marked  here  I  see  ? 

Mr.  Scoble. — There  is  no  doubt  about  it.  I  do  not  think  it  will  bo  contested  by 
my  opponents  that  there  were  posts  and  settlements  in  the  Illinois  country  to  the 
west  of  this  due  north  line  contended  for  on  the  other  side,  and  therefore  I  do  not 
think  I  need  trouble  your  Lordships  further  with  that. 

Here  wo  have  it  perfectly  clear,  as  I  submit,  on  the  right  construction  of  the 
statute,  and  having  regard  to  the  whole  of  the  circumstances  which  attend  the  con- 
stitution of  this  Province  of  Quebec,  the  line  of  the  Mississippi  established  as  the. 
western  boundary  of  the  Province  of  Quebec  so  far  as  it  went. 

Now,  my  Lords,  with  regard  to  the  point  as  to  what  knowledge  at  that  time  was 
possessed  with  reference  to  the  sources  of  the  Mississippi,  your  Lordships  yesterday- 
noted  upon  Mitchell's  map  when  it  was  produced. 

Sir  E.  J.  Collier. — Do  you  remember  the  date  of  it  ? 

Mr.  Scoble.— 1755. 

The  Lord  Chancellor. — That  is  a  date  which  is  different  from  the  date  which  I 
have  got  on  my  notes. 

Mr.  Scoble. — My  friend,  Mr.  Eobinson,  says  it  is  1755. 

Mr.  Eobinson. — Yes,  my  Lord,  that  is  correct. 

Mr.  Scoble. — I  am  sorry  to  say,  my  Lord,  I  have  not  seen  that  map  and  there- 
fore I  am  speaking  only  from  my  recollection  of  the  impression  which  your  Lordship 
seemed  to  derive  from  it  that  the  source  of  the  Mississippi  as  shown  on  that  map  is 
to  be  the  north  of  the  north-western  angle  of  the  Lake  of  the  Woods. 

The  Lord  Chancellor. — I  do  not  remember  that.  What  I  do  remember  is,  that 
the  northern  boundary  is  shown  to  be  the  whole  of  the  lakes  and  river 
which  seems  to  me  to  be,  though  it  may  not  be,  laid  down  in  exactly  the  same 
way,  the  north  of  the  Lake  of  the  Woods. 

Sir  E.  Collier. — It  lays  down  Canada,  which  is  colored  brown,  as  going  as  far  as 
the  Lake  of  the  Woods  ? 

Mr.  Scoble. — Yes,  my  Lord. 

The  Lord  Chancellor. — There  is  a  point  which  at  present  we  have  heard  nothing 
about  and  that  is  the  drawing  of  the  western  line,  which  the  award  seems  to  have 
done  from  Lake  Mississacargan,  which  seems  to  be  one  of  the  sources  of  the  Missis- 
sippi, though  not  apparently  the  northernmost  source  ? 

Mr.  Scoble. — That  is  a  point  to  which  I  am  coming,  but  I  wish,  first  of  all,  to 
give  your  Lordships  authority  for  the  statement  which  I  made  just  now  in  answer  to 
Lord  Aberdare,  that  at  that  time,  in  the  then  condition  of  geographical  knowledge, 
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the  source  of  the  Mississippi  was  unknown,  and  that  it  was  supposed  to  be  very  far 
more  north  than  where  it  actually  is.  Now,  in  the  Ontario  Appendix,  page  56,  there 
is  a  report  of  a  Mr.  Thompson,  who  was  an  astronomer  and  surveyor  to  the  North- 
West  Company,  and  who  seems  to  have  travelled  over  this  country,  with  a  view  of 
settling  the  boundary,  in  the  year  1796,  at  the  time  when  the  question  of  the  boundary 
between  the  British  Dominion  in  America  and  the  United  States  was  under 
discussion.  At  line  20,  the  report  states :  "  The  services  of  Mr.  Thompson  was  very 
acceptable  to  these  gentlemen."  That  is  to  the  agents  of  the  North- West  Company 
in  those  parts.  "  They  desired  to  learn  the  position  of  their  trading  houses  with 
respect  to  one  another,  and  also  to  the  49°  of  north  latitude  become  since  the  treaty  of 
1792"  (that  is  the  treaty  between  England  and  the  United  States)  "  the  boundary  line 
between  Canada  and  the  United  States  from  the  north-west  corner  of  the  Lake  of  the 
Woods  to  the  Kocky  Mountains,  in  lieu  of  a  line  from  the  former  point  to  the  head 
of  the  Mississippi,  as  designated  by  the  treaty  of  1783."  That  was  the  treaty  of 
Versailles.  "  The  source  of  the  Mississippi  was  then  known  only  to  the  Indians  and 
a  few  fur-traders,  and  was  supposed  to  be  further  north  than  the  Lake  of  the  Woods." 

Lord  Aberdare. — And  it  was  supposed  to  be  westward  from  it  apparently  from 
the  description  of  it  given  in  one  of  these  documents  which  we  have  had  ? 

Mr.  Scoble. — Yes,  my  Lord,  I  have  heard.  I  do  not  know  of  my  own  knowledge 
whether  it  is  so ;  but  I  have  heard,  and'  I  think  one  of  your  Lordships  made  the 
observation,  that  in  that  map  of  Mitchell's,  which  is  really  a  very  important  map 
historically,  because  it  was  the  only  map  before  the  English  and  American  delegates 
when  the  Treaty  of  Versailles  was  negotiated  that  the  source  of  the  Mississippi  is 
taken  to  be  north  of  this  north-west  angle  of  the  Lake  of  the  Woods. 

The  Lord  Chancellor. — How  does  the  map  appear  to  be  dated  1755  ?  It  was 
supposed  to  be  dated  1783  or  earlier,  from  which  I  inferred  that  the  date  was 
uncertain  ? 

Mr.  Scoble. — My  learned  friend,  Mr.  Eobinson,  tells  me  that  the  date  is  on  the 
map. 

Mr.  Eobinson. — Yes,  the  date  is  on  the  map,  I  think. 

Sir  Eobert  Collier. — It  is  said  to  be  1755  ? 

Mr.  McCarthy  (after  referring  at  the  map) — It  is  dated  1755. 

The  Lord  Chancellor. — Then  that  becomes  a  very  important  map  ? 

Mr.  Scoble. — Yes,  my  Lord.  Then  at  page  62  of  the  same  report  your  Lordships 
will  find  in  the  last  paragraph  on  that  page  a  statement  of  the  origin  of  the  Missis- 
sippi Eiver  in  Turtle  Lake.  Turtle  Lake,  the  head  of  the  Mississippi  Eiver,  is  about 
four  miles  square.  Its  small  bays  give  it  the  shape  of  a  turtle.  This  lake  was  sup- 
posed in  1783  to  be  further  north  than  the  north-west  corner  of  the  Lake  of  the 
Woods,  and  this  supposition  led  to  the  error  in  the  treaty  of  that  year.  The  error 
arose  from  the  fur-traders  who  ascended  the  Upper  Mississippi  counting  every  pip© 
and  league,  at  the  end  of  which  it  was  the  hab  t  to  take  a  rest.  Mr.  Thompson  found 
these  pipe  distances  to  be  as  unsubstantial  as  the  smoke  itself,  and  that  each  instead 
of  three  only  measured  two  miles,  and  the  error  was  not  to  make  due  allowance  for 
the  sinuosities  of  the  river.  By  this  false  method  of  reckoning,  the  notion  had  arisen 
that  the  head  waters  of  the  Mississippi  was  128  geographical  miles  further  north 
than  Mr.  Thompson's  survey  proved  them  to  be.  The  north  bank  of  the  lake  is  in 
latitude  47°,  and  so  on. 

Lord  Aberdare. — Where  is  Turtle  Lake  ? 

Mr.  Scoble. — It  is  shown  on  the  map. 

The  Lord  Chancellor. — It  is  a  very  small  lake. 

Lord  Aberdare. — Turtle  Lake  is  the  northernmost  source  of  the  Mississippi,  as 
Paskoyoe  is  the  furthest  point  from  which  it  draws  its  supplies  ? 

Mr.  Scoble. — I  think  so,  my  Lord. 

The  Lord  President. — It  is  the  point  furthest  west. 

Mr.  Scoble. — The  fact  of  the  ignorance  which  prevailed  as  to  the  extent  of  the 
Mississippi  Eiver  is,  I  think,  somewhat  important  with  regard  to  this  enquiry, 
because,  as  the  King  of  France  ceded  to  England  all  the  country  west  of  the  Missis- 
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sippi,  from  the  source  of  that  river  down  to  the  sea  on  the  south,  I  apprehend  that 
the  boundary  line  of  CaDada  at'the  time  of  the  treaty  and  at  the  time  of  the  Quebec 
Act  was  supposed  to  go  very  considerably  north  of  the  Lake  of  the  Woods,  and  that 
when  you  got  to  the  source  of  the  Mississippi  River,  continuing  the  western  boun- 
dary, you  would  have  to  take  as  that  continued  boundary  whatever  was  the  dividing 
line  on  the  north  between  Louisiaua,  which  remained  to  the  French  under  the  Treaty 
of  Canada,  which  by  the  treaty  was  ceded  to  England ;  and  that  therefore  the  true 
western  boundary  of  Canada,  as  denned  by  the  treaty  and  the  Act  of  Parliament,  was 
a  line  which  extended  along  the  baj?ks  of  the  Mississippi  to  the  source  of  that  river, 
and  there  followed  westerly  whatever  was  at  that  time  the  dividing  line  between 
Canada  and  Louisiana.  But  before  I  leave  this  point  on  the  due  north  line  taken 
from  the  confluence  of  the  Mississippi  and  Ohio  Rivers  up  across  the  American 
boundary  into  Canada,  I  think  I  may  here  conveniently  refer,  although  I  shall  not 
do  so  at  any  length,  to  the  state  of  the  judicial  authorities  on  the  subject  in  Canada. 
Your  Lordships  have  already  heard,  I  think,  so  much  about  Reinhardt's  case  that  it 
is  not  necessary  for  me  to  go  over  the  facts  of  that  case  again.  I  think  my  learned 
friends  are  entitled  fully  to  the  value  of  whatever  the  decision  of  the  judge  in  that 
case  may  be,  though  I  think  I  ought  to  mention  here  that  that  case  has  not  been 
followed  even  by  the  courts  of  Lower  Canada.  There  is  in  the  appendix  a  judgment 
of  Mr.  Justice  Monk  in  a  case  of  Connolly  vs.  Woolrich,  which  is  reported  at  page 
68*7  of  the  Joint  Appendix.  Mr.  Justice  Monk  was  a  Lower  Canada  judge.  He  was 
Chief  Justice  of  the  Superior  Court  of  the  Province  of  Quebec.  It  is  a  recent  judg- 
ment, and  was  delivered  on  the  9th  of  July,  1867.  The  question  was  as  to  the  legality 
of  a  marriage  by  a  Lower  Canadian  at  Rat  River,  in  the  Athabasca  District  (latitude 
58°  north  and  111°  west  longitude).  One  of  the  points  in  the  case  was  whether  the 
place  was  within  the  territory  of  the  Hudson  Bay  Company,  and  the  learned  judge, 
after  going  through  a  very  careful  investigation  of  the  authorities  upon  the  point, 
held  tbat  the  Athabasca  country  was  not  included  in  the  limits  of  the  Hudson  Bay 
Company,  because  he  says :  "  It  appears  to  me  to  b9  beyond  controversy"—- 

Sir  Montague  Smith. — Where  are  you  reading  ? 

Mr.  Scoble. — Page  691 ;  at  the  foot  of  the  page  is  the  passage  which  I  am  read- 
ing. I  do  not  propose  to  trouble  Your  Lordships  with  the  whole  of  the  judgment, 
but  merely  to  give  Your  Lordships  the  effect  of  it.  He  says  that  this  Athabasca  is 
part  of  the  North- West  Territory  beyond  the  limits  given  us  by  the  award. 

The  Lord  Chancellor. — Athabasca  is  a  good  deal  to  the  north-west  ? 

Mr.  Scoble. — Yes. 

Lord  Aberdare. — And  in  another  water  system  ? 

Mr.  Scoble. — Yes,  but  still,  according  to  the  judgment,  it  was  included  within 
the  limits  of  Canada,  and  not  within  the  territories  granted  to  the  Hudson  Bay 
Company. 

The  Lord  Chancellor. — What  do  you  say — that  Athabasca  is  within  the  limits  of 
Canada  ? 

Mr.  Scoble. — Yes,  my  Lord. 

The  Lord  Chancellor. — That  would  be,  so  far  as  it  goes,  fatal  to  the  minor  argu- 
ment which  you  were  going  to  put  forward  to  me  ? 

Lord  Aberdare. — That  is  to  say  within  the  territory  of  the  Dominion,  not  neces- 
sarily within  the  territory  of  old  Canada,  but  within  the  territory  of  the  Dominion 
of  Canada,  out  of  which  Athabasca  has  been  carved  as  a  district  ? 

Mr.  Scoble. — Yes,  my  Lord. 

The  Lord  Chancellor. — It  is  impossible  for  it  to  have  been  in  old  Canada,  for 
Rupert's  Land  comes  between  ? 

Lord  Aberdare. — Yes  ;  quite  impossible. 

Mr.  Scoble. — But  it  is  held  to  bo  within  Canada,  because  it  belonged  to  the 
Crown  of  France. 

The  Lord  Chancellor. — Where  is  this  place  ? 

Mr.  Scoble. — It  would  be  somewhere  about  here  (pointing  on  the  map). 
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The  Lord  Chancellor. — Here  the  learned  judge  seems  to  have  taken  a  view 
which  is  in  accordance  with  the  widest  argument  which  you  submit  to  us  ? 

Mr.  Scoble. — Yes  ;  in  accordance  with  the  widest  possible  argument.  I  refer  to 
that,  not  so  much  as  being  in  any  way  conclusive  upon  the  point,  although  the  learned 
judge  did  not  consider  Bernhardt' s  case  in  delivering  his  judgment  here,  but  as  show- 
ing that  there  is  no  concensus  of  judicial  opinion  in  Canada  in  favor  of  this  due 
north  line,  but  that  there  is  a  good  deal  of  authority  on  the  other  side,  giving  the 
whole  of  this  country  to  Canada  under  the  Treaty  of  Paris  and  under  the  Quebec 
Act. 

The  Lord  Chancellor. — What  strikes  me  at  present  about  this  particular 
decision  is,  that  Athabasca  would  not  fall  within  the  line  in  any  conceivable  con- 
struction of  the  limit  in  the  Quebec  Act.  If  you  take  the  line  from  the  conjunction 
of  the  Ohio  and  Mississippi  of  course  that  would  be  a  great  deal  further  to  the  west. 

Mr.  Scoble. — Yes,  my  Lord. 

The  Lord  Chancellor. — If  you  take  the  line  of  the  award,  that  would  strike 
the  Hudson  Bay  much  to  the  east  of  the  Athabasca  country. 

Mr.  Scoble. — Yes,  my  Lt  rd. 

The  Lord  Chancellor. — And  the  consequence  is,  that  on  no  possible  hypothesis 
can  such  a  notion  be  reconciled  with  the  boundaries  in  the  Quebec  Act. 

Mr.  Scoble. — Except  on  the  assumption  that  the  intention  of  the  Quebec  Act 
was  to  include  in  the  Province  of  Quebec  the  whole  of  the  territory  which  is  ceded 
by  the  Crown  of  France. 

The  Lord  Chancellor. — How  can  you  go  against  the  express  term  of  the  Quebec 
Act,  which,  beyond  all  doubt,  points  out  the  boundaries,  and  even  if  you  take  the  men- 
tion  of  the  Hudson  Bay  territory  as  carrying  you  up  to  the  shores  of  the  Hudson 
Bay,  that  would  still  exclude  this  Athabasca  territory  ? 

Lord  Aberdare. — And  all,  I  believe,  that  was  claimed  for  the  Hudson  Bay 
Company  were  the  sources  of  the  river  which  flowed  into  Hudson  Bay. 

Mr.  Scoble. — They  went  down  to  the  49th  parallel  at  one  time,  my  Lord,  the 
boundary  line  between  Canada  and  the  United  States. 

The  Lord  Chancellor. — It  is  impossible  to  suppose  that  this  judgment  could 
have  meant  that  ? 

Lord  Aberdare. — You  mean  that  they  passed  over  the  dividing  ridge  ? 

Mr.  Scoble. — Yes,  my  Lord.  They  varied  their  claims  at  various  times  in  order 
to  suit  the  exigencies  of  their  position,  and  at  one  time  they  went  down  as  far  as  the 
49th  parallel.  There  is  another  opinion  of  an  Upper  Canada  judge,  which  is  perhaps 
not  of  much  more  value  than  either  of  Chief  Justice  Sewell's  judgment  in  the  Bern- 
hardt case,  or  Mr.  Justice  Monk's  judgment,  which  is  the  opinion  of  Mr.  Justice 
Powell,  at  page  151  of  the  Ontario  Appendix,  the  smaller  book,  in  which  in  reference 
to  the  controversy  which  was  pending  in  the  year  1719,  between  Lord  Selkirk's 
partizans  and  the  Canadian  authorities,  he  expresses  his  opinion  in  a  letter  to  Lieu- 
tenant-Governor Maitland. 

The  Lord  Chancellor. — This  is  not  even  a  judicial  opinion. 

Mr.  Scoble. — It  is  not  a  judgment,  but  he  was  called  to  account  by  Lord  Selkirk 
in  a  letter  to  the  English  Governor  as  to  certain  expressions  which  Chief  Justice 
Powell  was  alleged  to  have  used,  and  then  he  was  required  to  explain  and  he  does 
\  explain.  He  says  that  the  intention  (your  Lordship  will  find  it  about  line  15)  of 
the  Government  in  separating  the  Province  of  Quebec  was  to  extend  the  western 
limits,  without  difference  to  the  limits  of  Quebec,  in  such  terms  as  plainly  indicate 
the  intention  to  comprehend  all  the  country  conquered  from  France  under  the  nam© 
of  Canada,  which  had  not  been  relinquished  to  the  United  States  of  America,  or 
secured  to  the  Hudson  Bay  Company  or  designated  as  Lower  Canada. 

The  Lord  Chancellor. — Do  you  mean  to  suggest  that  the  opinion  expressed  in 
this  letter  of  Chief  Justice  Powell  is  to  weigh  with  us  without  our  considering  the 
grounds  of  it  ? 

Mr.  Scoble. — I  mean  only  this,  that  Eeinhardt's  case  will  no  doubt  be  relied  on 
by  the  other  side  in  favor  of  the  contention   that  the   due  north  line   ought  to  be 

varied  from  the  confluence  of  the  Ohio  and  Mississippi,  and  I  only  cite  this  as 
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Sir  M.  E.  Smith. — As  a  counterpoise. 

Mr.  Scoble. — As  showing  that  there  is  no  agreement  of  judicial  authorities  as 
to  that  contention. 

The  Lord  Chancellor. — What  strikes  me  is  that  this  passage  in  the  letter  is  a 
reference  to  a  particular  Order  in  Council,  the  terms  of  which,  he  says,  plainljr 
indicate  a  certain  intention.    I  suppose  we  have  got  the  Order  in  Council? 

Mr.  Scoble. — Yes,  my  Lord,  I  suppose  we  have. 

The  Lord  Chancellor. — I  think  we  should  see  whether  the  terms  of  it  bear  out 
that  contention,  and  if  so,  how  it  bears  on  this  controversy  ? 

Mr.  Scoble. — That,  my  Lord,  would  be  the  Order  in  Council  which  you  have 
already  had  before  you. 

The  Lord  Chancellor. — We  have  seen  that,  and  we  have  seen  plainly  that  there 
is  nothing  whatever  in  it  about  the  westward  boundary. 

Mr.  Scoble. — Nothing  whatever  definitely  marking  the  western  boundary.  Of 
course,  I  do  not  suppose-  your  Lordship  would  be  influenced  one  way  or  another  by* 
these  opinions.  1  cite  them  merely  for  the  purpose  of  showing  that  there  has  been 
no  concensus  of  judicial  opinion  in  Canada  on  this  point.  Some  of  the  judges  have* 
taken  one  view  and  some  another  view,  and  I  submit  as  far  as  any  judicial  authority- 
is  concerned,  the  authority  of  Chief  Justice  Sewell's  judgment  in  Bernhardt  case  is 
entirely  done  away  with  by  a  reference  to  the  words  of  the  Act  and  to  the  words  of 
treaty,  upon  which  the  Act  was  passed,  and  that  the  Mississippi,  as  far  as  it  goes, 
must  be  taken  to  be  the  line  which  fixes  the  western  boundary  of  the  Province  of 
Canada.  Well,  my  Lords,  I  think  that  that  would  be  enough  to  support  the  award. 
If  it  is  presumed  and  was  presumed  that  the  rise  of  the  Mississippi  was  considerably 
north  of  the  point  at  which  it  actually  does  take  its  rise — considerably  north,  that  is 
of  the  Turtle  and  Missisaquigan  lakes,  and  considerably  north  also  of  the  Lake  of  the 
Woods — that  would  carry  us  as  far  as  the  first  natural  boundary  at  all  events  is 
concerned,  to  the  English  Eiver,  which  is  the  boundary  given  by  the  award. 

The  Lord  Chancellor. — At  present,  the  only  evidence  as  to  that  boundary — the 
northern  boundary  of  the  award — which  we  have  heard  is  Mitchell's  map  ? 

Mr.  Scoble. — Yes,  my  Lord. 

The  Lord  Chancellor. — There  is  other  evidence,  my  Lord.  There  is  a  letter  of 
Lord  Shelburne  in  the  supplementary  Appendix  of  the  Province  of  Ontario,  printed 
at  page  1,  dated  on  the  14th  November,  1767.  "  Instructions  of  the  Imperial  Govern- 
ment as  to  explorations  of  the  territories  to  the  westward  of  Lake  Superior,  and  of 
certain  northern  territories,  as  distinguished  from  the  territories  comprised  in  the 
Hudson  Bay  Company's  charter," — which  I  think  is  of  importance  on  this  view  of 
the  western  boundary.  The  last  paragraph  is  u  As  an  accurate  knowledge  of  the 
interior  parts  of  North  America  would  contribute  much  towards  enabling  Hi* 
Majesty's  Ministers  to  judge  soundly  of  the  true  interests  of  the  different  provinces,, 
I  cannot  too  strongly  recommend  to  you  the  encouraging  such  adventureis  as  are 
willing  to  explore  those  parts  which  have  not  hitherto  been  much  frequented,  and 
consequently  are  scarcely,  if  at  all,  known,  particularly  towards  the  territories 
comprised  in  the  charter  of  the  Hudson  Bay  Company,  north  of  the  Hudson  Bay 
Company  northward." 

The  Lord  Chancellor. — What  is  the  meaning  of  that  ? 

Mr.  Scoble. — I  do  not  know  whether  it  is  a  misprint  or  not  ? 

The  Lord  Chancellor. — "  North  of  the  Hudson  Bay  Company  " — it  cannot 
mean  that  ? 

Mr.  Scoble. — I  cannot  understand  it.  If  it  is  correctly  printed  I  cannot  under- 
stand what  it  means — "  the  territories  comprised  in  the  charter  of  the  Hudson  Bxy 
north  of  Hudson  Bay  Company  northward." 

The  Lord  Chancellor. — What  do  you  refer  to  the  passage  for  ? 

Mr.  Scoble. — I  refer  to  in  to  show  that  as  far  as  the  English  authorities  were 
concerned  it  was  terra  incognita,  though  certainly  not  so  far  as  the  French  were  con- 
cerned. Then  the  words  to  which  I  particularly  refer  are,  "  and  the  country  beyond 
Lake  Superior  westward."      Now,  my  Lord,  that  country   u  beyond   Lake   Superior 
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westward  "   would  certainly  not  be  included  within  the   territory  granted  to  the  * 
Hudson   Bay  Company  by  charter.     It  was  in  the  contemplation  of  the  Government 
at  that  time,  four  years  after  the  treaty,   that  there  was  territory   beyond  Lake 
Superior   westward,  which  passed  to  England  under  that  treaty,  and  which  was  not 
included  within  the  territory  of  the  Hudson  Bay  Company. 

The  Lord  Chancellor. — How  does  that  appear  from  the  context  ?  It  may  be  so, 
but  at  present  I  cannot  see  how  that  is  borne  out. 

Mr.  Scoble. — Simply  on  these  grounds,  my  Lord,  that  the  Government  did  not 
know  much  about  the  country  and  wished  to  have  it  examined. 

The  Lord  Chancellor. — There  is  nothing  at  all  to  show  that  it  was  not  comprised 
in  the  charter  of  the  Hudson   Bay  Company. 

Mr.  Scoble.  —  They  draw  a  distinction,  your  Lordships  see,  between  that  country 
and  the  country  which  belonged  to  the  Hudson  Bay  Company. 

The  Lord  President. — Yes,  it  says,  "  and  the  country  beyond  Lake  Superior 
westward." 

The  Lord  Chancellor. —If  the  words  had  been  "particularly  towards  the  terri- 
tories comprised  in  the  Hudson  Bay  Company's  charter  and  the  country  beyond  the 
Lake  Superior  westward,"  you  would  be  well  founded  in  saying  that  the  distinction 
was  drawn,  but  there  come  in  these  words,  so  difficult  to  understand,  which  look  as 
if  rot  all  the  territories  in  the  Hudson  Bay  Company's  charter  were  intended  to  be 
described. 

Mr.  Scoble.  —I  would  submit  that  there  is  a  clear  distinction  drawn  here  between 
the  Hudson  Bay  Company's  territory  and  the  country  beyond  Lake  Superior 
westward. 

The  Lord  Chancellor — That  is  what  I  at  present  do  not  see.  I  should  see  it  if 
the  words  "  north  of  the  Hudson  Bay  Company  northwards"  were  not  there,  but 
there  seems  to  be  some  error,  either  in  the  original  letter  or  the  print  of  it,  but  I 
should  infer  that  Lord  Shelburne  pointed  to  some  particular  districts,  whether  all 
comprehended  or  not,  all  comprehended  in  the  charter  of  the  Hudson  Bay  Company, 
one  of  those  districts  being  to  the  north,  and  cortainly  so  comprised,  and  the  other 
being  westward,  which  might  or  might  not  be  so. 

Mr.  Scoble. — Well,  my  Lord,  I  quite  intend  to  take  it  on  that  ground.  It  was  a 
matter  of  enquiry  whether  this  country  was  or  was  not  comprised  in  the  territory 
of  the  Hudson  Bay  Company.  There  appears  to  have  been  some  action  taken 
upon  this. 

The  Lord  Chancellor. — It  seems  to  me  at  present  to  be  neutral  in  that  respect. 
It  merely  shows  that  the  country  beyond  Lake  Superior  was  one  not  sufficiently 
explored. 

Mr.  Scoble. — Then  I  would  ask  your  Lordship  to  consider  what  evidence  there 
is  as  to  this  country  which  passed  to  the  Crown  under  the  Treaty  of  Paris  which 
gave  to  the  English  King  all  the  French  possessions  in  Canada.  Canada  at  that  time 
was  known  by  the  name  of  Canada  and  sometimes  by  the  name  of  "La  Nouvelle 
Prance." 

The  Lord  Chancellor. — Were  those  convertible  terms  ? 

Mr.  Scoble. — Yes,  Canada  and  La  Nouvelle  France ;  I  think  in  all  the  maps  you 
will  find  it  is  called  Canada  or  La  ^Nouvelle  France. 

The  Lord  Chancellor. — There  was  a  document  yesterday  I  think  in  which  there 
seemed  to  be  a  distinction  drawn  between  them. 

Lord  Aberdare. — I  suppose  the  northern  limits  of  Louisiana  were  very  little 
known. 

Mr.  Scoble. — I  apprehend  very  little  known  the  way  in  which  the  boundary  is 
defined.  In  the  only  book  that  I  have  come  to  on  the  subject  is  the  very  vague  des- 
cription "  bounded  on  the  north  by  Canada,"  I  think  that  is  at  page  183. 

Sir  Robert  Collier. — What  was  bounded  on  the  north  ? 

Mr.  Scoble.— Louisiana.  It  is  not  at  page  183,  I  will  find  your  Lordship  the 
reference  in  a  moment. 
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Lord  Aberdare. — Its  importance  is  this,  that  it  might  be  shown  that  that 
which  is  French  was  Louisiana  but  not  Canada.  It  might  be  French.  It  might  be 
shown  Louisiana  extended  in  a  Dorth-wost  direction. 

Mr.  Scoble. — I  do  not  think  that  can  be  contended  at  all,  I  think  that  what  is 
historically  true  is  that  whatever  the  boundary  between  Louisiana  and  Canada  was, 
whatever  was  north  of  that  boundary  went  to  England  under  the  Treaty  of  Paris, 
whatever  was  south  of  that  line  remained  to  France  under  the  name  of  Louisiana. 

The  Lord  President. — There  is  a  partial  boundary  line  on  this  map. 

Mr.  Scoble. — There  is.  This  description  of  Louisiana  to  which  I  promised  to 
refer  is  at  page  47  of  the  Ontario  Appendix.  Mr.  Jeffreys,  who  is  described  as  geo- 
grapher to  His  Majesty  in  a  book  published,  in  1761,  a  description  of  New  France  or 
the  French  possessions  in  North  America  gives  the  boundaries  in  this  way :  "  The 
Province  of  Louisiana  or  the  southern  part  of  New  France  extends,  according  to  the 
French  geographers,  from  the  Gulf  of  Mexico,  in  about  29  degrees  to  near  45  degrees 
of  north  latitude  on  the  western  side." 

The  Lord  Chancellor. — That  at  once  proves  you  were  too  hasty  in  saying  that 
New  France  was  equivalent  to  Canada. 

Mr.  Scoble. — I  ought  to  have  said  after  the  Treaty  of  1763,  but  you  will  find 
that  in  another  book  published  in  that  same  year  which  is  quoted  at  page  46,  Canada 
as  it  is  taken  for  one  and  the  same  Province  with  New  France  contains  New  France 
properly  so  called.  "  I  have  seen  Canada  or  La  Nouvelle  France,"  occurs  constantly 
on  the  old  French  maps,  but  with  regard  to  this  limit  of  Louisiana  your  Lordship 
will  see,  at  page  35,  after  giving  the  degrees  of  latitude  and  longitude,  the  geographer 
goes  on  to  say,  that  it  is  bounded  on  the  north  by  Canada. 

Lord  Aberdare. — But  then  what  was  Canada  when  you  came  to  the  North- West  I 

The  Lord  Chancellor. — Was  Acadia  ? 

Mr.  Scoble. — No,  Acadia  is  in  Nova  Scotia. 

The  Lord  Chancellor. — It  has  been  since  we  had  it.  It  was  not  called  Nova 
Scotia  by  the  French.  Was  not  it  a  part  of  New  France  at  the  time  it  was  a  French 
possession  ? 

Mr.  Scoble.— That  I  would  not  undertake  to  say.  My  impression  is  it  was  not,, 
but  I  should  be  sorry  to  express  any  positive  opinion  on  the  subject.  I  think  yoiE 
will  find  in  the  old  geographers  a  distinction  taken  between  Acadia  and  Canada. 

The  Lord  Chancellor. — That  there  is  no  doubt  of,  but  my  impression  was  and 
still  is  that  New  France  was  a  general  name  for  all  the  French  possessions. 

Lord  Aberdare. — This  map  is  an  old  French  map  and  you  find  it  there  "  Canada 
ou  la  Nouvelle  France." 

Mr.  Scoble. — There  appears  to  have  been  a  good  deal  of  looseness  of  description- 
about  the  country  in  the  17th  century.  For  instance  in  Ogilby  on  the  boundaries  of 
Canada,  Labrador,  &c,  quoted  at  page  46,  in  describing  Canada  and  New  France,  he 
says  :  "  Canada  as  it  is  taken  for  one  and  the  same  province  with  New  France 
contains  New  France,  properly  so  called  Nova  Scotia,  Norumbega  and  some  adjoining 
islands."  There  is  a  considerable  variety  of  description,  but  I  think  that  I  am  ri^ht 
in  saying  that  as  a  general  rule  "  Canada  ou  la  .;  Nouvelle  France  "  is  the  term  used 
by  French  geographers. 

The  Lord'Chancellor. — On  the  other  hand,  in  this  book  of  Jeffreys  to  which  we 
have  been  referred  (and  the  title  of  which  is  a  description  of  New  France  on  the 
French  dominions  of  North  America)  Louisiana  is  included  as  a  province  ? 

Mr.  Scoble.  —Yes,  that  is  so. 

The  Lord  Chancellor. — I  think  probably  the  largest  signification  of  La  Nouvelle 
France  included  all  the  French  possessions  in  North  America  and  it  became 
more  commonly  used  for  Canada. 

Mr.  Scoble.— This  same  geographer,  Jeffreys,  in  the  same  book,  in  a  passago 
which  is  quoted  in  a  report  of  the  Canadian  Minister  of  Public  Works,  page  183, 
of  the  Joint  Appendix,  says,  at  line  21 :  "  Canada  according  to  the  English  account  is 
bounded  on  the  north  by  the  high  lands  which  separate  it  from  the  country  about 
Hudson  Bay,  Labrador  or  New  Britain  and   the  country  of  the  Bskimeaux  and  the 
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Christeneaux,  on  the  east  by  the  river  St.  Lawrence  and  on  the  south  by  the 
Outawais  river,  the  country  of  the  Six  Nations  and  Louisiana,  its  limits  towards  the 
west  extending  over  countries  and  nations  hitherto  undiscovered  ".  I  am  quoting 
from  the  memorandum  of  the  Commissioner  of  Crown  Lands.  I  have  not  the  book 
itself. 

The  Lord  Chanceller. — It  is  an  extract  ? 

Mr.  Scoble. — It  is  an  extract  from  the  book  published  in  1760  or  1761 — two  or 
three  years  before  the  Treaty  of  Paris. 

The  Lord  Chancellor. — That  is  quite  indefinite — "  over  countries  and  nations 
hitherto  undiscovered  ?  " 

Mr.  Scoble. —  Yes,  very  indefinite. 

Lord  Aberdare. — Its  limits  are  unlimited. 

Mr.  Scoble. — Then  he  says  at  line  29  describing  the  country  from  Lake  Supe- 
rior westward  "  at  the  mouth  of  Les  Trois  Rivieres,  or  the  Three  Eivors,  is  a  little 
French  fort  called  Camonistagouia  and  25  leagues  to  the  west  of  the  said  fort,  the 
land  begins  to  slope  and  the  river  to  run  towards  the  west." 

Lord  Aberdare. — This  Fort  Camenistagouia  is  what  we  call  Fort  Williams 
probably  ? 

Mr.  Scoble. — Yes.    One  gets  embarrassed  with  these  curious  names. 

Lord  Aberdare. — That  is  pretty  well  admitted  now  to  be  within  the  watershed 
atd  to  be  in  a  certain  sense  a  portion  of  this  territory  ? 

Mr.  McCarthy. — Subject  to  the  question  of  the  due  north  line. 

Mr.  Scoble. — "  At  ninety-five  leagues  from  this  greatest  height  lies  the  second 
establishment  of  the  French  that  way  called  Fort  St.  Pierre  in  the  Lake  des  Pluies. 
The  third  is  Fort  St.  Charles  eighty  leagues  further  on  the  Lake  des  Bois,  The  fourth 
is  Fort  Maurepas  a  hundred  leagues  distant  from  the  last  near  the  head  of  the  Lake 
of  Ouinipigon."  I  suppose  we  must  take  that  to  be  Lake  Winnipeg.  "  Fort  La 
Beine,  which  is  the  fifth,  lies  a  hundred  leagues  further  on  the  river  of  the  Assiniboels." 

The  Lord  Chancellor. — I  think  all  these  were  the  seven  forts  which  are  men- 
lion  ed  as  the  posts  of  the  West  Sea  in  one  place  ? 

Mr.  Scoble. — Yes,  I  think  they  may  be  taken  to  be  the  same.  "  Another  fort 
had  been  built  on  the  River  Rouge,  but  was  deserted  on  account  of  its  vicinity  to  the 
two  last.  The  sixth,  Fort  Dauphin,  stands  on  the  west  side  of  Lac  des  Prairies  or  of 
the  Meadows,  and  the  seventh,  which  is  called  Fort  Bourbon,  stands  on  the  shore  of 
the  Great  Lake  Bourbon.  The  chain  ends  with  Fort  Poskoyac  at  the  bottom  of  a 
river  of  that  name  which  falls  into  Lake  Bourbon.  The  River  Poskoyac  is  made  by 
De  Lisle  and  Buache  to  rise  within  twenty  five  leagues  of  their  west  seas  which  they 
say  communicates  with  the  Pacific  Ocean.  All  these  forts  are  under  the  Governor 
of  Canada." 

Lord  Aberdare. — Lake  Bourbon  I  suppose  was  the  French  name  for  Lake 
Winnipeg  ? 

Mr.  Scoble.—No,  I  think  not. 

Lord  Aberdare. — What  would  have  been  the  Great  Lake  Bourbon  ? 

Mr.  Scoble. — The  northern  part  of  Lake  Winnipeg.  The  lake  of  the  Meadows 
or  Prairies  is  the  lake,  I  understand,  which  is  now  known  as  Lake  Manitoba. 

Lord  Aberdare. — The  Meadows  Lake  is  the  upper  portion  of  this  map  near  Fort 
Dauphin.     Lake  Manitoba  and  Swan's  Lake  is  the  upper  part. 

The  Lord  Chancellor. — It  is  clear  one  of  the  lakes  was  Lake  Bourbon. 

Mr.  Scoble. — Now,  my  Lord,  this  book  I  suppose  may  be  taken  as  showing  the 
popular  knowledge,  or  in  fact  I  may  say  showing  the  scientific-  knowledge  of  the 
geography  of  this  part  of  the  world  possessed  in  England  at  the  time  of  the  affairs  of 
1761,  two  or  three  years  before  the  Treaty  of  Paris,  and  the  British  Government,  I 
think,  may  be  taken  to  have  known  of  the  existence  of  these  forts  and  that  they  were, 
as  the  writer  says,  under  the  Governor  of  Canada — that  is  under  the  French  Govern- 
ment. Now,  my  Lord,  in  connection  with  that  I  would  ask  to  refer  your  Lordships 
to  a  passage  in  Governor  Pownall's  report. 
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Sir  Kobert  Collier. — He  goes  on  to  say  u  The  above  it  will  be  observed  is  the 
English  account  of  what  Was  still  French  Canada  in  1760." 

Mr.  Scoble. — That  was  the  argument  of  the  Commissioner  of  Crown  Lands,  but  I 
do  not  ask  your  Lordships  to  consider  that.  I  only  ask  your  Lordships  to  consider 
the  authority  which  is  cited.  Then  I  would  ask  in  connection  with  that  your  Lord- 
ships' attention  to  a  part  of  Governor  Pownali's  report  in  1756,  which  my  learned 
friend  Mr.  Mowat  did  not  read.     The  report  is  at  page  601  of  the  Joint  Appendix. 

Sir  Montague  Smith. — What  is  the  date  ? 

Mr.  Scoble. — 1756.  I  am  very  sorry  to  have  to  refer  your  Lordships  in  this  way 
from  book  to  book,  but  I  am  afraid  it  is  inevitable.  Now  the  report  begins  at  page 
601  and  it  is  described  as  "  Extracts  from  Governor  Pownali's  official  account  of  the 
French  posts  and  the  French  dominion  in  North  America,  1756."  It  appears  to  have 
been  drawn  up  by  order  of  and  presented  to  His  Royal  Highness  the  Duke  of 
Cumberland. 

Sir  Montague  Smith. — It  has  been  referred  to. 

The  Lord  Chancellor. — I  do  not  know  whether  the  title  is  in  any  way  part  of  the 
document,  is  it?  Whoever  drew  up  the  title  seems  to  have  distinguished  between 
French  posts  and  French  dominions? 

Mr.  Scoble. — Yes ;  my  Lord.  That  apparently  would  be  the  original  title,  but 
I  have  not  seen  the  book  and  cannot  give  your  Lordship  any  definite  information 
about  it.  It  is  "  a  memorial  stating  the  nature  of  tte  service  in  North  America  and 
proposing  a  general  plan  of  operations  as  founded  thereon,  drawn  up  by  order  of  and 
presented  to  His  Eoyal  Highness  the  Duke  of  Cumberland,  1756."  The  Duke  of 
Cumberland  was  Commander-in-Chief  in  1756,  and  I  suppose  this  was  in  regard  to 
military  action.  My  friend  read  extracts  and  gave  your  Lordship  a  great  deal  of 
information  with  regard  to  the  forts  in  Canada,  which  are  specified  at  page  603,  and 
I  would  only  further  call  your  Lordship's  attention  to  the  Illinois  forts,  which  are 
mentioned  there  later  on.  The  Illinois  has  six  companies  (300).  It  states  what  the 
posts  were  in  1762 — the  Cuskasias,  Fort  de  Chartres,  Village  de  St.  Philip,  Prairie 
de  Rocher,  Cotokias,  Tillage  de  Ste.  Jeune  Yierge.  Those  were  all  posts  in  the 
Illinois  country,  which  were  ceded  by  the  Treaty  of  Paris,  and  some  of  them  I  have 
already  mentioned  would  be  excluded  irom  the  operation  of  the  Quebec  Act,  by 
which  the  north  line  was  drawn.  But  your  Lordships  will  find,  a  little  further  on, 
"  as  to  the  posts  in  the  Illinois  country  I  am  not  able  to  describe  them  particularly, 
but  what  appears  to  be  of  more  consequence  I  collect  from  M.  Yaudreuil's  letters 
(from  1743  to  1752),  the  general  idea  upon  which  the  fortifying  and  securing  that 
country  is  founded."  Then  he  gives  the  history  of  the  forts,  and  at  page  604,  line  9,, 
I  think  there  is  a  very  important  paragraph.  He  says:  "Thus  the  French  do  not 
only  settle  the  country  but  also  take  possession  of  it,  and  by  the  form,  site  and  police 
of  such  possessions  (led  on  and  established  by  the  guidance  of,  and  in  alliance  with, 
the  waters)  a  natural  foundation  of  a  one  command  have  they  acquired  and  become 
possessed  of  the  command  of  this  country.  By  these  means,  I  repeat  it,  have  they 
created  an  alliance,  an  interest,  with  all  the  Indians  on  the  continent ;  by  these  means 
have  they  acquired  an  influence,  a  command  throughout  the  country. 

Lord  Aberdare. — That  may  be  a  moral  command  ? 

Mr.  Scoble. — Yes. 

The  Lord  Chancellor. — It  means  a  predominant  influence,  a  practical  power 
which  undoubtedly  may  lead  to  possession  ? 

Sir  Kobert  Collier. — An  ascendency,  he  goes  on  to  say,  with  the  Indians. 

The  Lord  Chancellor. — Yes;  the  words  which  follow  are  certainly  important. 
"  They  know  too  well  the  spirit  of  Indian  politics  to  affect  a  superiority,  a  govern- 
ment over  the  Indians,  yet  they  have,  in  reality,  the  truth  of  more  solid  effect,  an 
influence,  an  ascendancy,  in  all  the  councils  of  all  the  Indians  on  the  continent." 

Mr.  Scoble. — And  lead  and  direct  their  measures,  not  even  our  own  allies,  the 
Five  .Nations,  excepted. 

The  Lord  Chancellor. — It  is  obvious  he  distinguishes  that  from  territorial  pos- 
session ? 
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Sir  Montague  Smith. — There  is  a  classification  of  the  different  tribes  of  Indians 
and  how  they  are  effected  ? 

Mr.  Scoble. — Yes. 

The  Lord  Chancellor. — I  see  a  number  of  tribes  bracketed  and  marked  "  sup- 
posed to  be  in  the  British  interests,"  and  there  are  some  "  wholly  in  the  British 
interests,"  and  so  on. 

Mr.  Scoble. — I  think  these  passages  which  I  have  read  are  the  most  important 
passages  as  showing  the  condition  of  English  knowledge  at  the  time  or  immediately 
before  the  time  of  the  treaty.  There  are  other  reports  a  little  subsequent  to  the 
treaty  which  do  not  add  very  much  to  the  information  which  is  contained  in  Jeffrey's 
and  in  Governor  Pownall,  as  for  instance  Deputy  Superintendent  Croghan's  reports 
on  the  French  settlements  of  the  Wabash  and  Illinois  in  1764-65  (page  107  of  the  Joint 
Appendix)  and  a  report  by  Governor  Carleton  at  page  609  as  to  the  French  posts  of 
the  Interior,  1768. 

The  Lord  Chancellor. — That  was  read  ? 

Mr.  Scoble.— That  was  read.  Now  my  Lord,  the  French  view  of  what  they  had 
and  what  they  ceded  was  very  much  more  in  favor  of  actual  possession  than  the 
English  view  contained  in  the  documents  which  I  have  read.  In  fact  the  whole 
contention  of  the  French  from  the  time  the  French  and  British  interests  come  into 
conflict  in  this  part  of  the  world  appears  to  have  been  that  they  were  in  possession 
of  the  country  not  only  by  right  of  prior  discovery,  but  also  by  occupation  and 
settlement. 

Lord  Aberdare. — This  contention  goes  to  show  the  original  Province  of  Manitoba 
was  wrongly  constituted. 

Mr.  Scoble.— Well  my  Lord,  if  it  were  necessary  to  contend  that,  no  doubt  that 
might  be  contended  upon  these  facts.  At  page  619  there  is  a  report  of  the  Sieur  de 
St.  Lusson,  who  was  sub-delegate  of  the  Intendant  Talon  in  16  ?1,  in  which  he  gives 
an  account  of  the  way  in  which  he  proceeded.  He  says  :  "  On  the  orders  by  us 
received  on  the  third  of  September  last  from  my  Lord  the  Intendant  of  New  France 
signed  and  paraphed  Talon  and  underneath  by  my  Lord  Yarnier  with  paraph  to 
proceed  forthwith  to  the  countries  of  the  Outaouais,  Nespersez,  Illinois  and  other 
nations  discovered  and  to  be  discovered  in  North  America,  near  Lake  Superior  or  the 
Fresh  Sea  to  make  search  and  discovery  there  for  all  sorts  of  mines,  particularly  that 
of  copper,  commanding  us  moreover  to  take  possession  in  the  King's  name  of  all  the 
country  inhabited  and  uninhabited  wherever  we  should  pass,  planting  in  the  first 
village  at  which  we  land  the  cross  in  order  to  produce  there  the  fruits  of  Christianity 
and  the  escutcheon  of  France  to  confirm  His  Majesty's  Authority  and  the  French 
dominion  over  it."  He  goes  on  to  say  that  he  has  caused  a  number  of  tribes  to 
assemble  to  the  number  of  14  nations,  and  he  gives  their  names  "  To  whom  in  the 
presence  of  the  Reverend  Fathers  of  the  Company  of  Jesus  and  of  all  the  French 
hereafter  mentioned  we  have  caused  to  be  read  our  said  commission,  and  had  it 
interpreted  in  their  language  by  Sieur  Nicolas  Perrot,  His  Majesty's  Interpreter  in 
that  part,  so  that  they  may  not  be  ignorant  of  it  afterwards  causing  a  cross  to  be 
prepared  in  order  that  the  fruits  of  Christianity  be  produced  there  and  near  it  a 
cedar  pole  to  which  we  have  affixed  the  Arms  of  France  saying  three  times  in  a  loud 
voice  and  with  public  outcry,  that  in  the  name  of  the  Most  High,  Most  Mighty  and 

Most  Redoubtable  Monarch  Louis  XIY " 

The  Lord  Chancellor. — They  took  possession  of  the  whole  continent  ? 

Mr.  Scoble.— Yes  ? 

Lord  Aberdare. — Discovered  or  to  be  discovered. 

Mr.  Scoble. — Yes.  They  acted  in  much  the  same  way  as  every  nation  acted  in 
those  days.  They  afterwards  occasioned  disputes  and  came  to  wars  in  order  to  main- 
tain their  right  to  the  territory  they  had  in  an  exceedingly  free  and  easy  manner 
taken  possession  of,  and,  to  a  certain  extent,  according  to  international  law  as  it  was 
then  understood,  they  were  perfectly  right  in  doing  so.  But  here  they  profess  to 
take  possession  of  the  whole  of  the  continent.  "  As  well  discovered  a3  to  be  discov- 
ered which  are  bounded  on  the  one  side  by  the  Northern  and  Western  Seas  and  on 

60 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


the  other  side  by  the  South  Sea,  including  all  its  length  or  breadth."  Then  at  page 
261  there  is  another  record  of  taking  possession  in  the  King's  name  of  the  countries 
of  the  Upper  Mississippi :  "  Nicholas  Perrot,  commanding  for  the  King  at  the  post  of 
the  Nadouesioux,  commissioned  by  the  Marquis  de  Denouville,  Governor  and  Lieute- 
nant General  of  all  New  France." 

And  he  takes  possession  of  all  the  places  where  he  has  hitherto  been,  and  whither 
he  will  go.  Then  he  describes  the  places  he  has  been  to,  and  records  that  he  has 
taken  possession  "for,  and  in  the  name  of  the  king  of  the  countries  and  rivers  in- 
habited by  the  said  tribes  and  of  which  they  are  proprietors."  Then  in  regard  to  these 
matters  of  taking  possession,  I  may  call  your  Lordships'  attention  to  page  623,  line  20, 
where  the  pretension  to  Hudson  Bay  is  set  up  in  a  letter  from  Louis  XIY  himself  to 
M.  de  la  Barre.  It  is  dated  Fontainebleau,  5th  August,  1683  :  "  I  recommend 
you  to  prevent  the  English  as  much  as  possible  from  establishing  themselves  in 
Hudson  Bay,  possession  whereof  was  taken  in  my  name  several  years  ago." 

Lord  Aberdare. — That  was  in  the  evil  days  of  Charles  II  ? 

Mr.  Scoble. — Yes.  Then  again  at  page  624,  writing  again  to  M.  de  la  Barre 
on  the  10th  April,  as  to  the  affairs  of  the  Nelson  River,  he  says  at  line  11  :  "It 
would  be  well  for  you  to  have  a  proposal  made  to  the  commandant  at  Hudson  Bay 
that  neither  the  French  nor  the  English  should  have  power  to  make  any  new 
establishments."  And  then  in  regard  to  that  same  Nelson  Biver  at  page  625,  on  an 
application  for  a  grant  of  the  Nelson  Biver  by  Gauliter  de  Comporte,  in  1 684,  it  is 
recited  that  this  Gaultier  de  Comporte  has  presented  a  memoir  by  which  he  re- 
quests the  grant  unto  himself  and  his  associates  of  the  ownership  of  the  River  de 
Bourbon— the  Nelson—in  Hudson  Bay,  of  which  possession  had  been  taken  in  the 
name  of  the  king  for  as  long  a  time  as  it  should  please,  with  the  permission  to 
establish  three  posts  on  the  river."  Then  in  a  report  made  in  1685  by  the  Gov- 
ernor of  Montreal,  the  Marquis  de  Seignelay,  the  origin  of  the  French  claim  by 
settlement  is  stated  to  be :  "As  regards  Hudson  Bay,  the  French  settled  there  in 
1656  by  virtue  of  an  arret  of  the  Sovereign  Council  of  Quebec,  authorizing  Sieur 
Bourbon,  its  Attorney- General,  to  make  the  discovery  thereof  who  went  to  the  north 
of  said  bay  and  took  possession  thereof  in  His  Majesty's  name."  The  Attorney- 
General  was  a  very  active  person  in  those  days,  and  in  these  latter  days  I  have  read 
of  an  Attorney-General  leading  a  force  in  the  south  of  Africa  for  the  purpose  of 
repressing  attacks  by  the  hostile  tribes  in  that  part  of  the  world.  The  Attorney- 
General  of  the  Cape  of  Good  Hope  led  a  force  most  gallantly  the  other  day,  and  I 
believe  came  off  victorious  in  his  encounters.  I  think,  my  Lord,  all  these  documents 
and  others  with  which  the  appendix  abounds,  show  tolerably  clearly  that  before  the 
time  of  the  Treaty  of  Paris  the  king  of  France  laid  claim,  according  to  the  fashion  of 
those  times,  to  the  whole  of  the  country  to  the  west  and  south  which  constituted 
Canada  as  distinguished  from  Louisiana.  I  think  it  was  so  understood  by  the  British 
Government  at  the  time  of  the  treaty  and  subsequently,  because  there  is  rather  a  curi- 
ous thing  in  the  Parliamentary  debates  of  the  year  following,  the  year  in  which  the 
Quebec  Act  was  passed.  No  less  a  person  than  Lord  Camden  brought  a  Bill  into  the 
House  of  Lords  for  the  repeal  of  the  Quebec  Act,  and  his  objections  to  the  Act  were 
put  on  three  grounds  :  The  first  ground  was  the  extension  of  the  limits  of  Canada. 
The  other  two  grounds  were  the  grounds  upon  which  the  Bill  had  been  fought  in 
both  Houses  in  the  previous  year,  namely  :  First,  they  objected  to  the  establishment 
of  Popery  in  this  large  region,  and,  in  the  second  place,  they  objected  to  the  estab- 
lishment of  a  much  more  arbitrary  Government  than  that  which  prevailed  in  the  other 
North  American  Colonies.  On  the  point  of  the  first  objection  Lord  Camden  approved, 
there  could  be  no  good  reason  for  extending  the  limits  of  Quebec  as  to  make  them  com- 
prehend a  vast  extent  of  country  two  thousand  miles  in  length  from  north  to  south, 
and  bounded  on  the  west  only  by  the  South  Sea. 

The  Lord  Chancellor. — A  distinguished  person  speaking  in  the  House  of  Lords 
upon  an  idea  which  without  proof  is  not  to  be  accepted  upon  his  authority,  do  you 
suppose  Lord  Camden  knew  more  about  it  than  we  do  ? 
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Mr.  Scoble.— I  do  not  suppose  he  knew  as  much  or  at  all  events  did  not  know 
so  much  as  your  Lordships  will  know  when  you  come  to  the  end  of  this  case,  bat  it 
shows  that  according  to  the  means  of  knowledge  he  possessed  at  that  time,  and 
according  to  his  construction  of  the  Quebec  Act,  the  Province  of  Quebec  was  made 
to  include  all  the  territory  France  purported  to  cede  and  England  assumed  to  take. 

The  Lord  Chancellor. — What  are  the  words  in  the  Quebec  Act?  It  is  an  Act 
containing  the  boundaries.  What  are  the  bounds  which  show  it  extends  to  the 
Western  Pacific?  You  do  not  make  much  progress  by  showing  what  Lord  Camden 
said. 

Lord  Aberdare. — You  seem  in  this  argument  to  throw  away  all  the  instruc- 
tions given  to  Governor  Carleton  and  others  to  define  these  boundaries.  You  are 
going  far  beyond  that  ? 

Mr.  Scoble. — No.     I  think  Governor  Carleton  went  far  beyond  that. 

Sir  Eobert  Collier. — If  he  went  as  far  as  that  it  is  quite  enough  for  you  ? 

The  Lord  Chancellor. — What  strikes  me  at  present  i*  that  the  Act  speaks  for 
itself,  and  shows  distinctly  that  whether  the  point  is  that  for  which  your  opponents 
contend,  or  that  stated  by  the  award,  westward  towards  the  Mississippi,  when  you 
have  got  to  that  point  you  go  northward  to  the  southern  boundary  of  the  territory 
granted  to  the  Hudson  Bay  Cjmpany,  and  if  we  accepted  your  learned  leader's 
suggestion,  that  means  northward  of  Hudson  Bay,  and  nothing  else.  Still  you  cut 
off  an  enormous  extent  of  territory,  taking  into  consideration  Lord  Camden's  view  ? 

Mr.  Scoble. — If  your  Lordships  construe  the  word  "  northward  "  as  referring  to 
territory  and  not  to  boundary,  that  would  give  all  that  Lord  Camden  seemed  to 
think  it  did. 

The  Lord  Chancellor. — I  do  not  follow  you.  This  states  what  territories  are 
included,  and  it  gives  you  first  of  all  the  line  of  boundary  as  far  as  the  junction  of 
the  Ohio  and  the  Mississippi.  Then  you  either  take  north  from  that  point  or  from 
some  point  arrived  at  by  going  northward  along  the  Mississippi  the  further  boun- 
dary is  struck  northward  until  it  meets  the  southern  boundary  of  the  Hudson  Bay 
Company.     How  can  that  be  ?    The  thing  is  simply  impossible  ? 

Mr.  Scoble.— The  westward  boundary  does  not  carry  it  further  than  the  banks 
of  the  Mississippi. 

The  Lord  Chancellor. — And  from  that  you  strike  northward  until  you  reach 
-either  Hudson  Bay  or  some  territory  which  is  described  as  granted  to  "the  merchant 
adventurers  trading  to  Hudson  Bay." 

Mr.  Scoble. — I  submit  the  Act  may  be  read  in  this  way  :  "  All  the  territor- 
ies, islands  and  countries  in  North  America  belonging  to  the  Crown  of  Great  Britain 
bounded  on  the  south" 

The  Lord  Chancellor. — It  is  to  give  a  southern  boundary,  an  eastern  boundary, 
a  western  boundary  and  a  northern  boundary,  and  how  it  can  include  anything 
which  is  not  within  any  possible  limits  so  described,  seems  to  be  beyond  the  power 
of  imagination  to  conceive. 

Lord  Aberdare. — And  it  sterns  wholly  unnecessary  for  what  is  your  substantial 
contention  ? 

Mr.  Scoble. — Well,  then,  my  Lord,  I  will  leave  that  part  of  the  case,  and  in 
obedience  to  your  Lordship's  view  just  expressed,  I  will  address  myself  now  to  what 
is  the  northern  boundary,  established  by  the  Quebec  Act.  That  is  stated  to  be  "  the 
southern  boundary  of  the  territory  granted  to  the  merchant  adventurers  trading  to 
Hudson  Bay."  Now,  no  southern  boundary  of  those  territories  had  at  that  time 
or  has  to  this  day  been  ascertained.  It  is  a  historical  error  to  suppose  that  any 
boundary  was  settled  by  or  after  the  Treaty  of  Utrecht.  At  page  587  of  the  Joint 
Appendix,  your  Lordships  will  find  the  memorial  of  the  Hudson  Bay  Company,  dated 
the  6th  December,  1759,  in  which  in  prospect  of  an  approaching  treaty  of  peace 
between  this  nation  and  France,  that  is  in  prospect  of  the  Treaty  of  Paris  of  1763, 
they  make  certain  representations.  They  state  what  the  French  had  been  doing  in 
Hudson  Bay  before  the  Treaty  of  Utrecht.  They  recite  articles  10  and  11  of  that 
treaty,  and  then  at  line  22  they  go  on  to  say  this :  "  That  in  pursuance  of  the  said 
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treaty    and    an    especial   commission   of     Her  said    Late    Majesty    Queen    Anne, 
dated  the  20th  of  July,  1713,  the  said  bay  and  lands  then  in  possession  of  the  French 
were  delivered  up  to  Governor  Knight  and  Kelsey,  who  took  possession  thereof  for 
the  English    Hudson  Bay  Company  and    Commissaries  were  appointed  to    settle 
the  said  limits,  and  adjust  the  damages  the  company  had  sustained  which  for  the 
ships  and  goods  of  the  company  taken  by  the  French  appears  by  an  account  stated 
in  the  year  1713,  and  delivered  to  the  then  Lords  Commissioners  of  Trade   and 
Plantations,  amounted  to  upwards  of  £100,000,  besides  the  damages  the  company  sus- 
tained by  the  enemies  burning  three  oi  their  forts  and  factories  at  Charlton  Island, 
Moose  Kiver,  and  New  Severn.     And  proceedings  were  laid  by  the  said  commissaries 
towards  settling  the  same,  but  they  were  never  able  to  bring  the  settlement  of  the= 
said  limits  to  a  final  conclusion,  nor  did  the  said  Hudson   Bay  Company  ever  receive 
any  satisfaction  for  their  said  damages."     It  is  perfectly  clear  then  that  these  lines 
upon  the  various  maps  which  point  out  the  limits  settled  by  the  Treaty  of  Utrecht, 
are  lines  introduced  into  these  maps  without  any  historical  foundation  at  all,  because 
no  limits  were  ever  settled  from  the  date  of  the  Treaty  of  Utrecht,  or  from  the  date 
of  the  Treaty  of  Paris  or  since.     If  that  is  so  your  Lordships  have  now  to  determine 
what  ought  to  be  considered  the  southern  boundary  of  the  territory  granted  to  the 
Hudson  Bay  Company  at  the  time  of  the  Treaty  of  Paris  and  the  Quebec  Act  of 
1774.     I  think  the  best  evidence  as  to  the  conditiou  of  the  Hudson  Bay   Company's 
settlements   at  the  time  of  the    treay  is  to  be  found  in  a  letter  from  the  Bight 
Honorable  George  G.  Goschen,  who  was  chairman  of  the  company  at  the  time  the 
letter  was  written,  which  is  printed  at  page  594  of  the  Joint  Appendix.     It  is  dated 
12th  December,  1876,  and  addressed  by  Mr.  Goschen  as  Chairman  of  the  Hudson 
Bay  Company  to  the  Secretary  of  State  for  Canada.     He  encloses,  first  of  all,  a  map, 
then  a  statement  prepared  with  reference  to   the  parliamentary  enquiry  which  took 
place  in  1857.      Then,  in  the  fourth  paragraph  of  his  letter,  he  says  this  : — '*  At  the 
time  of  the  passing  of  the  Quebec  Act,  1774,  the  company  had  not  extended  their 
posts  and  operations  far  from  the  shores  of   Hudson  Bay.     Journals  of  the  following- 
trading  stations  have  been  preserved  bearing  that  date,  namely :   Albany,  Henley 
Moose,  Eastmain,  York,  Severn,  and  Churchill.    Theso  journals  give  no  information 
upon  the  subject  of  the  boundaries  between  Canada  and  the  territory  of  the  company, 
nor  was  the  question  raised  in  1748  when  the  House  of  Lords  held  an  enquiry  with 
refererce  to  the  company's  affairs  as  at  that  time  conducted.      A  map,  No.  3,  no 
doubt  prepared  for  that  occasion,  and  sent  herewith  shows  the  extent  of  the  country  to 
which  these  operations  were  then  confined."      I  do  not  know  whether  my  learned 
friends  have  that  Act,  bat  that  map  no  doubt  would  show  the  Hudson  Bay  Com- 
pany's views  of  its  settlements  at  the  time  of  the  passing  of  the  Quebec  Act. 

•   Lord  Aberdare.— Yes,  it  would  show  historically  what  they  occupied   then.      It 
would  not  show  what  was  the  limit  of  their  actual  claims  now. 

Mr.  Scoble. — I  apprehend  that  they  could  not  extend  their  boundaries  subsequent 
to  the  Quebec  Act  beyond  the  limits  which  those  boundaries  had  at  the  time  of  the 
Quebec  Act. 

The  Lord  Chancellor. — The  question  is  what  is  meant  in  the  Quebec  Act  by  the 
"  territory  granted  to  the  Hudson  Bay  Company  ?" 

Mr.  Scoble.— Yes,  and  that  makes  it  necessary  that  I  should  refer,  and  I  shall 
do  it  very  briefly,  to  the  charter  of  the  Hudson  Bay  Company. 

The  Lord  Chancellor. — What  is  important  as  bearing  upon  that,  is  the  use  in 
that  charter  of  the  term  "  Eupert's  Land,"  as  distinguishing  territory  over  which  the 
grant  was  meant  to  extend. 

Mr.  Scoble. — The  first  observation  I  will  make  with  regard  to  this  charter, 
which  is  printed  at  page  341  of  the  Joint  Appendix,  is  that  the  King,  in  granting  it, 
does  not  set  up  any  title  to  the  lands  that  he  is  granting  by  right  of  prior  discovery, 
but  only  such  title  as  he  might  have  by  occupation  and  settlement. 

The  Lord  Chancellor. — What  are  the  words  which  appear  to  you  to  indicate 
that,  whatever  is  actually  possessed  by  the  King's  subjects  or  the  subjects  of  any 
other  State,  is  excluded  ? 
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Mr.  Scoble. —  Yes,  and  I  say  that  excludes  also  any  claim  by  right  of  prior 
discovery.  He  purports  to  grant  "whatever  he  has,  that  is,  all  the  lands,  countries 
and  territories. 

Lord  Aberdare. — He  assumes  all  to  be  his. 

Mr.  Scoble. — Then  I  apprehend  if  he  were  claiming  by  right  of  first  discovery, 
he  would  claim  to  have  the  whole  of  it. 

Lord  Aberdare. — Then,  surely,  we  come  back  to  what  is  subsequently  admitted 
to  bo  Eupert's  Land  ? 

Mr.  Scoble. — I  do  not  think  anything  was  subsequently  admitted  to  be  Eupert's 
Land,  because  in  the  Eupert's  Land  Act,  in  which  the  phrase  "  Eupert's  Land  "  for 
the  first  time  received  legislative  sanction,  there  is  an  express  reservation  of  all 
rights  in  regard  to  it. 

The  Lord  Chancellor. — There  are  some  words,  which  indicate  what  is  meant,  are 
not  there  ? 

Mr.  Scoble. — I  will  give  your  Lordship  the  exact  words.  They  are  at  page  445  : 
u  For  the  purposes  of  this  Act  the  term  Eupert's  Land  shall  include  the  whole  of 
the  lands  and  territories  held  or  claimed  to  be  held  by  the  said  Governor  and 
Company." 

The  Lord  Chancellor. — "  Or  claimed  to  be  held."  You  see,  the  whole  of  the 
present  relations  of  CaDada  and  Eupert's  Land  are  founded  upon  this. 

Mr.  Scoble.  —But  the  surrender  which  was  to  be  made  was  only  of  "  the  lands, 
territories,  rights,  privileges,  and  so  forth,  as  far  as  the  same  had  been  lawfully 
granted  to  the  said  company." 

The  Lord  Chancellor.— -Where  is  that  ? 

Mr.  Scoble.- — In  the  third  paragraph  of  the  preamble,  at  line  thirty-four. 

Lord  Aberdare. — But  practically,  although  not  admitting  and  grumbling  against 
the  excessive  claims  of  the  Hudson  Bay  Company,  for  the  purpose  of  annexation 
of  those  territories,  they  were  admitted. 

Sir  Montague  Smith. — They  seem  to  me  to  be  left  undefined,  but  they  wished  to 
take  a  surrender  of  whatever  they  had  and  whatever  they  might  claim. 

Sir  Barnes  Peacock.— The  Act  speaks  of  Eupert's  Land  and  the  North-Western 
Territory,  and  then  it  defines  what  Eupert's  Land  means. 

Mr.  Scoble. — For  the  purposes  of  the  Act,  and  not  otherwise. 

Sir  Barnes  Peacock. — The  annexation  was  to  be  of  Eupert's  Land  and  the  North- 
western Territory  belonging  to  the  Hudson  Bay  Company. 

The  Lord  Chancellor. —  When  you  spea^  for  "the  purposes  of  the  Act,"  the 
purposes  of  the  Act  are  that  this  territory  shall  be  part  of  the  Dominion  of  Canada 
and  the  whole  of  the  legislation  takes  place  upon  that  footing  ? 

Mr.  Scoble. — Upon  the  footing  of  a  compromise  ? 

The  Lord  Chancellor. — No,  upon  the  footing  of  its  being  treated  by  the  Im- 
perial Parliament  as  external  to  Canada. 

Mr.  Scoble. —  Then  on  that  presumption  we  do  not  get  any  further  as  to  what 
Eupert's  Land  is  ? 

The  Lord  Chancellor.— As  to  the  actual  limit ;  but  that  it  was  a  large  territory 
then   claimed  by  the  Hudson  Bay  Company,  and  seems  to  be  so,     You  do  get  that. 

Mr.  Scoble. — They  may  have  claimed  under  two  rights.  They  may  have 
claimed  under  their  charter  in  regard  to  land  immediately  in  the  neighborhood  of 
their  settlement  in  Hudson  Bay,  and  they  may  have  claimed  under  the  right 
derived  from  long  occupation  in  regard  to  other  portions  of  that  territory. 

Sir  Barnes  Peacock. — Is  not  that  what  was  intended  to  be  annexed  to  Canada, 
for  which  they  were  to  pay  £300,000  ? 

Mr.  Scoble. — It  was  a  compromise  arrived  at  between  the  Hudson  Bay  Com- 
pany and  the  Dominion  of  Canada. 

Sir  Barnes  Peacock. — They  purchased  from  the  Hudson  Bay  Company  all 
those  rights  with  certain  exceptions,  which  were  reserved  to  the  Hudson  Bay 
Company,  and  they  paid  £300,000  for  that,  Then  there  is  a  stipulation  in  the  sur- 
render as  to  the  electric  telegraph.    Canada  was  to   purchase  from  the  Hudson 
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Bay  Company  their  electric  telegraph  and  that  is  in  the  surrender  and  in  the  Order 
in  Council.     Do  you  know  how  far  that  electric  telegraph  went  ? 

Mr.  Scoble.— I  do  not  know,  my  Lord,  my  friends  will  supply  your  Lordship 
with,  that  information  by-and-bye.  r 

The  Lord  Chancellor.— Can  you  point  out  where  the  Fort  Garry  mentioned  at 
page  447  h  ? 

Mr.  Scoble.— Fort  Garry  is  where  the  town  of  Winnipeg  now  stands. 

The  Lord  Chancellor.— Then  that  is  very  important,  because  you  see  this  Im- 
perial Order  in  Council  under  that  Act  of  Parliament,  distinctly  treats  the  Town  of 
Winnipeg  as  adjoining  the  forts  of  the  Hudson  Bay  Company.  Then  the  company 
as  part  of  the  terms  for  which  they  stipulated,  besides  getting  £300,000,  were  to 
select  certain  blocks  adjoining  each  of  their  forts  in  the  Bed  Biver  limits;  and  one  of 
those  was  a  block  of  500  acres  at  the  "  Upper  Fort  Garry  and  town  of  Winnipeg 
including  the  enclosed  park  around  shop,  and  ground  at  the  entrance  of  the  town  " 
showing  most  distinctly  that  that  was  within  their  grants.  ' 

Sir  Barnes  Peacock.— On  another  page  there  is  also  a  reference  to  "  Upper  Fort 
Garry  and  the  town  of  Winnipeg." 

Mr.  Scoble.— There  is  no  doubt  that  the  Hudson  Bay  Company  had  settlement 
m  this  country  at  the  time  of  the  surrender.  In  construing  the  words  in  the 
Kupert  s  Land  Act  "  the  whole  of  the  land  or  territories  held  or  claimed  "  it  must 
be  taken  in  connection  with  the  Order  in  Council.  It  is  quite  clear  that  this  was 
land  so  held. 

Mr.  Scoble.— And  they  might  hold  that  by  right  of  occupation  and  not  under 
their  charter  at  all. 

The  Lord  Chancellor.— Supposing  they  did  ;  this  Imperial  Act  is  an  instrument 
which  treats  that  territory  as  external  to  Canada,  and  to  be  admitted  into  Canada  if 
the  Crown  should  think  fit  on  certain  terms. 

Sir  Barnes  Peacock.— Canada  was  to  purchase  it  for  £300,000. 

Mr.  Scoble. — That  was  a  compromise. 

The  Lord  Chancellor.— And  if  it  has  been  ascertained  that  that  was  part  of 
.Rupert  s  Land,  how  can  you  say  that  it  is  now  to  be  treated  a  part  of  Canada  ?  Of 
course  your  argument  on  the  award  does  not  require  you  to  say  so,  but  if  you  are 
going  to  claim  the  whole  of  North  America,  north  of  the  United  States,  you  must 
say  so.  J 

Lord  Aberdare.— All  this  argument  seems  to  me  to  strengthen  your  olaim  for 
the  more  limited  territory  which  is  substantially  what  you  are  going  for 

Sir  Boberfc  Collier.— That  does  not  in  the  least  hurt  you  if  you  confine  yourself 
to  the  contention  which  you  were  confined  to  some  time  ago. 

The  Lord  Chancellor.— You  told  us  yesterday  that  you  meant  to  limit  yourself 
to  that,  but  I  suppose  further  consideration  leads  you  to  take  a  different  view? 

Mr.  Scoble.— It  was  rather  in  consequence  of  something  which  fell  from  one  of 
Your  Lordships,  because  I  was  going  to  address  myself  to  the  state  of  things  on  the 
shores  of  Hudson  Bay  at  the  time  the  Treaty  of  Utrecht  was  passed,  and  to  show 
what  the  Hudson  Bay  Company  had  at  that  time,  and  that  there  was  a  claim  on 
the  part  of  the  French  King,  known  to  and  to  a  certain  extent  admitted  by  the 
hmglish,  to  the  land  of  what  is  called  the  bottom  of  Hudson  Bay 

Lord  Aberdare.— But  that  is  not  before  us. 

Mr.  Scoble.— It  is  important  incidentally  in  regard  to  the  argument  as  to  the 
height  of  land.  If  it  is  going  to  be  contended  that  we  are  limited  by  the  height  of 
and,  then  every  piece  of  evidence  which  shows  that  we  have  a  right  to  go  to  the 
chores  of  Hudson  Bay  is  of  importance  to  our  claim.  If  we  are  to  be  bounded  by 
Jie  height  of  land  we  do  not  get  to  Hudson  Bay  at  all. 

>  The  Lord  Chancellor.— I  thought  at  present  we  had  only  to  decide  the  boun- 
Hudson  bT™  Manit0ba  and  Canada>  and  n<>body  contends  that  Manitoba  goes  up  to 

Mr.  Scoble.— But  I  understood  your  Lordship  to  consider,  that  to  a  certain, 
ijxtent,  the  question  of  the  northern  boundary  was  involved  ? 
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The  Lord  Chancellor. — The  northern  boundary  between  Manitoba  and  Canada 
certainly,  but  not  the  northern  boundary  of  Canada  with  any  place  not  adjoining 
Manitoba. 

Mr.  Scoble. — If  that  is  so,  of  course  it  is  unnecessary  to  say  anything  further 
-with  regard  to  that,  but  I  understood  that  your  Lordships,  in  considering  the  question 
of  the  award,  would  consider  also  whether  the  northern  boundary  given  to  Ontario 
by  that  award  was  one  which  was  supported  by  the  evidence. 

The  Lord  Chancellor. — Certainly,  but  then  that  is  the  northern  boundary  between 
Ontario  and  Manitoba. 

Sir  Montague  Smith. — Where  you  leave  Manitoba  eastward  is  not  referred  to. 

Mr.  Scoble. — Then  it  is  not  necessary  for  me  to  address  myself  to  that.  The 
point  I  understand  your  Lordships  are  going  to  determine  is  what  is  the  proper 
boundary  westward  between  Ontario  and  Manitoba  ? 

Sir  Montague  Smith. — Yes.     Is  there  anything  else  referred  to  us  ? 

Mr.  Scoble. — They  do  not  adjoin  on  the  north  at  all  ? 

The  Lord  Chancellor. — Yes,  they  do.  I  understand  that  the  whole  of  that  tract 
colored  with  a  pale  yellowish  tint  and  orange  colored  lines  across  it — single  orange 
lines  not  double — had  been  given  by  the  Dominion  to  Manitoba.     Is  not  that  so  ? 

Sir  Eobert  Collier. — Yes. 

The  Lord  Chancellor. — Then,  of  course,  if  the  Dominion  could  give  that  to 
Manitoba,  and  it  was  not  part  of  Ontario,  the  boundary  there  mar  feed  by  the  Eng- 
lish Eiver,  Lonely  Lake  and  Lake  St.  Joseph  is  in  it.  Of  course  if  it  is  admitted  on 
both  sides  beyond  all  questions,  then  it  will  save  trouble. 

Sir  Eobert  Collier. — Do  you  say  it  is  necessary  to  consider  the  northern 
boundary  ? 

Mr.  McCarthy. — Yes,  we  say  it  is  necessary  to  consider  it. 

Lord  Aberdare.— If  you  will  pardon  me,  it  seems  to  me  you  should  make  up 
your  mind  whether  you  are  going  to  insist  on  the  portion  of  Manitoba  which  is 
north  of  that  portion  which  was  considered  by  the  arbitrators  ? 

Mr.  Mowat. — We  do  not  claim  that. 

Mr.  Scoble. — No,  not  this  cross-barred  lattice  part — the  yellowish  lines. 

Sir  Montague  Smith. — I  understood  the  Attorn ey-G-eneral  of  Ontario  to  limit  his 
argument  to  what  was  within  the  red  ? 

Mr.  Mowat. — Yes  ;  perhaps  in  a  word  or  two  I  could  explain  about  that  piece  of 
boundary  about  which  an  observation  has  been  made  just  now.  By  the  terms  of  the 
Dominion  Act  extended  by  the  Manitoba  Act,  its  eastern  boundary  is  made  to 
depend  upon  our  western  boundary,  not  merely  for  the  distance  between  the  two 
Provinces,  but  for  a  further  considerable  distance,  so  that  whether  Manitoba  gets  that 
from  the  Dominion  or  not  depends  on  the  present  question,  but  we  have  no  concern 
with  it. 

Sir  Eobert  Collier. — You  are  satisfied  with  the  boundary  in  the  cross-barred 
lines. 

Mr.  Mowat. — Yes. 

The  Lord  President. — With  the  award  line  ? 

Mr.  Scoble. — Yes, 

Lord  Aberdare. — Then  your  argument  may  as  well  be  addressed  to  that  ? 

Mr.  Scoble. — Quite  so ;  I  will  not  trouble  your  Lordship  with  the  other.  Now 
with  regard  to  the  boundary  which  lies  between  the  due  north  line  which  is  shown 
on  the  map  here,  and  the  western  boundary  which  the  award  has  given  us  in  that 
portion  which  is  north  of  the  award  line,  there  is  not,  so  far  as  I  am  aware,  any  post 
of  any  kind  there  of  the  Hudson  Bay  Company,  or  of  the  North- Western  Company 
to  be  found.  Bat  there  were  some  posts  within  the  portion  of  the  territory  which 
the  award  has  given  us,  and  these  posts  were  not,  as  I  am  instructed,  the  Hudson 
Bay  Company's  posts  at  all.  They  were  the  North- West  Company's  posts ;  at  all 
events,  they  did  not  become  in  any  way  Hudson  Bay  Company's  posts  until  after  the 
fusion  of  the  North  Western  Company  and  the  Hudson  Bay  Company,  in  or  about 
the  year  1819.    They  were  old  French  posts,  and  would  be  included  within  the  ter- 
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ritory,  which,  under  the  Quebec  Act,  was  intended  to  be  afforded  a  civil  government. 
They  were  not  very  important  posts  apparently. 
Lord  Aberdare. — Fort  St.  Joseph  is  one? 
Mr.  Scoble. — Yes,  Fort  St.  Joseph  is  one. 
Lord  Aberdare. — There  is  a  fort  cited  La  Manne  ? 

Mr.  Scoble. — There  is  a  .River  a  la  Manne  mentioned  in  one  of  the  French. 
documents  at  page  624  of  the  Joint  Appendix  and  I  think  that  is  the  fort  referred 
to.  There  is  a  letter  from  the  Sieur  du  L'Hut  to  M.  de  la  Barre,  in  relation  to> 
operations  in  the  neighborhood  of  Hudson  Bay.  He  says  in  part  of  his  letter,  at 
line  38,  page  624,  after  pointing  out  the  success  he  has  had  in  interfering  with  the 
operations  of  the  English  at  iiudson  Bay,  "  The  Klistinos,  the  AssenepMacs,  the 
people  from  the  Sapiniere,  the  Openers,  Dachiling,  the  Outoubouhys  and  Tabitibis, 
which  comprises  all  the  nations  which  are  to  the  west  of  the  Northern  Sea,  have  pro- 
mised to  be  next  spring  at  the  fort  which  I  have  constructed  near  the  Eiver  a  la  Manne, 
at  the  bottom  of  Lake  Almepigon,  and  next  summer  [  will  construct  one  in  the  country 
of  the  Klistinos,  which  will  be  an  effectual  barrier."  Now  the  country  of  the 
Klistinos,  as  it  is  called  here,  would  be  to  the  north.  The  Lake  Almepigon  is  the 
same  as  Almepigon  which  your  Lordship  will  see  lies  within  the  due  north  line^ 
but  the  Fort  a  la  Manne  is  north  of  this  Lake  Almepigon,  and  it  is  within  the 
extended  boundary  which  the  award  has  given  us.  Then  Rainy  Lake,  your 
Lordships  will  see,  is  within  that  same  contested  district,  and  a  post  was  established 
there  by  the  French  also. 

Lord  Aberdare.— Fort  St.  Pierre  in  1731  ? 
Mr.  Scob  e.— Yes,  in  1731. 
Sir  Robert  Collier. — Is  it  on  the  map  ? 

Mr.  Scoble. — I  will  give  your  Lordship  the  reference  in  a  moment. 
Sir  Eobert  Collier. — It  is  not  mentioned  in  page  603.  This  one,  Rainy  Lake,  is 
one  of  those  mentioned  in  Jeffrey's  book,  which  I  have  already  referred  your 
^Lordships  to,  at  page  183  I  think  it  is.  It  is  in  that  extract  which  I  read  from  the 
memorandum  of  the  Commissioner  of  Crown  Lands,  Canada,  1857.  "  At  ninety-five 
leagues  from  this  greatest  height  lies  the  second  establishment  of  the  French  that 
way,  called  Fort  St.  Pierre,  in  the  Lake  des  Piuies.  The  third  is  Fort  St.  Charles, 
-eighty  leagues  further,  on  the  Lake  des  Bois.  The  fourth  is  Fort  Maurepas,  a 
hundred  leagues  distant  from  the  last,  near  the  head  of  the  Lake  of  Ounipigon." 
Then  Fort  La  Reine  is  a  little  further  on.  We  need  not  trouble  anything  about 
that.  It  is  considerably  further  on.  It  is  described  as  on  +he  River  of  the 
Assiniboels.  The  only  ones  that  I  need  trouble  your  Lordships  with  are  Fort  St, 
Pierre  and  Fort  St.  Chai  les  on  the  Lake  of  the  Woods. 
Sir  Robert  Collier. — Is  it  here  on  the  map  ? 

Lord  Aberdare. — Yes  ;  it  is  on  the  lake  to  the  westward  ;  it  appears  to  be  just 
outside  the  district. 

The  Lord  Chancellor. — Fort  St.  Charles  is  in  Manitoba. 

Lord  Aberdare. — The  line  of  award  goes  through  the  lake  ;  it  does  not  give  the 
whole. 

Sir  Barnes  Peacock. — The  land  reserved  to  the  Hudson  Bay  Company  is  within 
the  Rainy  Lake  district.  At  page  317  they  retain  certain  "  posts  or  stations  now 
actually  possessed  and  occupied  by  them." 

Mr.  Scoble. — The  order  for  the  erection  of  these  posts  in  the  territory  in  ques- 
tion, you  will  find  at  page  640  of  the  Joint  Appendix.  It  appears  to  be  a  report  of  the 
Consul  de  Marine,  dated  7th  December,  1717.  It  says:  "Messieurs  de  Yaudreuil 
and  Begou  having  written  last  year  that  the  discovery  of  the  Western  Sea  would  be 
advantageous  to  the  colony,  it  was  approved  that  to  reach  it  M.  de  Vaudreuil 
should  establish  three  posts,  which  he  had  proposed,  and  he  was  instructed  at  the 
same  time  to  have  the  same  established  without  any  expense  accruing  to  the  King 
— as  the  person  establishing  them  would  be  remunerated  by  trade,  and  to  send  a 
detailed  schedule  of  the  cost  of  continuing  the  discovery.  In  reply  it  is  stated  that 
-M.  de  Vaudreuil,  in  the  month  of  July  la<  caused  the  Sieur  de  la  Noue,  Lieutenant 
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to  set  out  with  eight  cannon  to  carry  out  this  scheme  of  discovery.  He  gave  him 
instructions  to  establish  the  first  post  at  the  .River  Kamanistiquia."  That  is  just 
at  the  boundary. 

Lord  Aberdare. — Fort  William  ? 

Mr.  Scoble. — Fort  William.  "  He  gave  him  instructions  to  establish  the  first 
post  at  the  River  Kamanistiquia,  to  the  north  of  Lake  Superior,  after  which  he  is 
to  go  to  Tamamigen,"  which  is,  as  I  understand,  Eainy  Lake. 

Lord  Aberdare. — I  observe  the  word  "  Christmeaux  "  is  printed  in  the  north- 
west portion  of  the  territory  given  by  the  award,  as  well  as  being  one  of  the  names 
by  which  Winnipeg  is  called. 

Mr.  Scoble. — Winnipeg  Lake,  I  understand,  is  sometimes  called  the  Lake  of  the 
Christmeaux  —that  is  the  northern  part  of  it — the  other  part  of  it  is  called  the  Lake 
of  the  Assiniboeis  after  the  adjoining  tribe. 

The  Lord  Chancellor. — It  seems  to  be  printed  to  the  north-west  of  the  colored 
part  and  to  the  end  of  the  uncolored  part.  This  reservation  is  a  tract  of  50  acres.  It 
seems  to  show,  whether  rightly  or  wrongly,  they  had  claimed  to  extend  their  terri- 
tory over  a  portion  of  what  was  awarded  to  Ontario.  They  claim  it  as  part  of 
the  land  of  which  they  were  in  possession  at  the  time  the  Act  passed  ? 

Sir  Barnes  Peacock. — Yes. 

Lord  Aberdare. — The  river  which  passes  through  Lake  des  Bois  finds  its  way 
into  Eainy  Lake. 

Sir  Robert  Collier. — What  they  claim  to  be  entitled  to  under  the  second  section 
of  the  deed  of  surrender  is  this :  "  The  company  to  retain  all  the  posts  or  stations 
now  actually  possessed  and  occupied  by  them  or  their  officers  or  agents,  whether  in 
Rupert's  Land  or  in  any  other  part  of  British  North  America,  and  may  within  12 
months  after  the  acceptance  of  the  said  surrender  select  a  block  of  land  adjoining 
each  of  their  posts  or  stations  within  any  part  of  British  North  America  not  com- 
prised in  Canada  and  British  Columbia  in  conformity  exoept  as  regards  the  'BM 
River  territory  with  a  list  made  out  by  the  company  and  communicated  to  the 
Canadian  Ministers,  being  the  list  in  the  annexed  schedule."  Therefore  it  becomes 
a  question  whether  some  of  the  territory  set  out  in  the  schedule  is  comprised  in 
Canada. 

Sir  Barnes  Peacock. — They  specify  that. 

Sir  Robert  Collier. — But  it  does  not  follow  necessarily  that  they  are  entitled  to 
what  they  specify.    Then  they  give  a  list  of  what  they  claim. 

Lord  Aberdare. — That  is  at  page  319  ? 

Sir  Robert  Collier. — Page  319,  that  is  the  schedule  to  their  deed  of  surrender 
in  which  they  stale  their  claim. 

Sir  Barnes  Peacock. — The  British  Crown  were  to  take  it,  and  then  restore  it 
after  the  surrender. 

Sir  Robert  Collier. — This  states  all  they  claim,  but  it  does  not  necessarily  follow 
that  they  are  entitled  to  all  that  they  claim. 

The  Lord  Chancellor. — There  is  something  claimed  in  New  Brunswick  which 
admittedly  is  not  within  their  territory. 

Sir  Robert  Collier. — Yes;  they  make  very  extensive  claims,  indeed,  here.  They 
assert  this  as  not  belonging  to  the  Dominion  of  Canada,  but  I  think  that  is  a  subject 
to  be  enquired  into. 

Sir  Montague  Smith. — They  agreed  upon  £300,000,  and  then  the  Government 
would  take  in  everything,  whether  doubtful  or  not.  It  does  not  show  that  this  was 
the  Hudson  Bay  Company's  territory  at  the  time  that  the  Government  took  to  this 
province.    As  the  Lord  Chancellor  points  out  they  claimed  to  have  New  Brunswick. 

Sir  Robert  Collier. — Yes,  they  claimed  to  have  New  Brunswick. 

Mr.  Scoble. — They  have  not  claimed  anything  of  this  territory  which  we  are  now 
considering. 

Sir  Robert  Collier, — Where  is  the  Act  enabling  the  Government  to  aocept 
surrender  ? 

Mr.  Scoble. — Page  445. 
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Sir  Robert  Collier. — I  think  this  Act  says :  "  Whereas  a  draft  surrender  has  been 
submitted  to  the  Government  of  Canada."  I  am  not  quite  sure  whether  we  have  had 
before  the  draft  surrender  which  was  so  submitted.  Here  is  the  Order  of  Council, 
and  I  do  not  see  that  the  Order  in  Council  gives  them  all  that  they  claim  in  their 
schedule  as  at  present  advised.  The  size  of  the  blocks  which  the  company  are  to 
select  adjoining  each  of  their  forts  in  the  Red  River  limits  shall  be  as  follows:  Then 
it  mentions  what  they  are  entitled  to,  "  Upper  Fort  Garry  and  town  of  Winnipeg, 
including  the  enclosed  park  around  shop  and  ground  at  the  entrance  of  the  town,  500 
acres  Lower  Fort  Garry  (including  the  farm  the  company  now  have  under  cultivation) 
500  acres,  White  Horse  plain,  500  acres  "  But  I  do  not  see  that  this  Order  of  Council 
gives  them  all  that  they  claim  in  their  schedule. 

Mr.  Scoble. — In  section  2,  on  page  448,  the  next  page.  "  The  company  are  to 
retain  the  posts  they  actually  occupy  in  the  North- Western  Terri-tory,  and  may, 
within  twelve  months  from  the  surrender,  select  a  block  of  land  adjoining  each  of 
the  posts  within  any  part  of  British  North  America  not  comprised  in  Canada  and 
British  Columbia." 

The  Lord  Chancellor. — It  goes  on  "  in  conformity  except  as  regards  the  Red 
Kiver  territory,  with  a  list  made  out  by  the  company  and  communicated  to  the 
Canadian  Ministers,  being  the  list  in  schedule  of  the  aforesaid  deed  of  surrender." 
The  Order  in  Council  says  it  is  in  conformity  with  a  list  made  but  by  the  Company; 

Sir  Robert  Collier,  -  That  is  so. 

Mr.  Scoble. — As  I  understand  under  that  clause  of  the  surrender,  they  have  not 
claimed  any  land  whatever  within  the  limits  of  the  bit  of  territory  now  under  dis- 
cussion. 

The  Lord  Chancellor. — The  Order  in  Council  says  expressly  they  are  to  "  select 
a  block  of  land  adjoining  each  of  its  posts  within  any  part  of  British  North  America 
not  comprised  in  Canada  and  British  Columbia,  in  conformity  (except  as  regards  the 
Red  River  territory)  with  a  list  made  out  by  the  company  and  communicated  to 
the  Canadian  Ministers,  being  the  list  in  the  aforesaid  deed  of  Surrender  to  their 
lists,  if  not  comprised  in  Canada  and  British  Columbia  in  conformity  (except  as 
regards  the  Red  River  territory)  with  a  list  made  out  by  the  company. 

Lord  Aberdare. — If  they  did  get  a  block  on  Fort  Chaleur  which  is  within  the 
award,  would  that  be  an  argument  that  that  was  considered  as  not  being  a  portion  of 
Upper  Canada  ? 

The  Lord  Chancellor. — If  it  was  proved  that  they  did  actually  get  it,  it  might  be 
an  argument,  but  the  learned  counsel  says  they  did  not  get  it.  I  should  like  to  know 
whether  there  is  any  difference  about  it.  If  independently  of  this  we  should  find  a 
grant  to  Upper  Canada,  and  tber»  ?<*  any  evidence  that  they  actually  got  it  and  it 
belonged  to  Upper  Canada  the  fact  that  by  deed  of  surrender  they  claimed  it  would 
not  at  all  decide  it. 

Mr.  Scoble. — I  understood  that  the  statement  I  made  just  now  must  not  be  taken 
by  your  Lordships*     My  friends  contest  the  point. 

The  Lord  Chancellor. — Yery  well. 

Mr.  Scoble. — I  understood  there  had  been  no  land  taken  in  the  particular  regions 
under  this  agreement.  My  Lord,  there  is  one  matter  which  I  may  mention  here, 
while  we  are  upon  this,  which  is  a  geographical  question  rather  than  anything  else, 
that  is  with  reference  to  that  map  which  the  Lord  Chancellor  had  yesterday  dated 
1703.  There  were  two  lines  marked  on  it,  one  line  marked  "  Signi  selon  la  pretension 
des  Anglais"  and  the  other  live  marked  "  Ligne  selon  le  memoire  de  Jf.  oVAnteuiU* 
Those  two  lines  appear  to  have  been  put  on  to  the  map  at  a  date  considerably  subse- 
quent to  the  date  which  the  map  bears,  because,  although  the  map  is  dated  18*13,  the 
lines  "  Selon  la  pretension  des  Anglais"  and  the  line  "  Selon  le  memoire  de  M.  AnteuiV* 
did  not  come  into  existence  till  1719.  The  lines  on  this  map,  so  far  as  I  can  make 
out,  do  not  appear  to  be  lines  on  the  original  map,  but  lines  drawn  on  the  map  at  a 
subsequent  period.  I  am  told  they  appear  on  the  face  of  the  original  map  itself,  and 
I  think  it  must  be  so  for  this  reason,  that  it  refers  to  "  la  pretension  des  Anglais"  of 
which  there  is  no  evidence  whatever  at  th«  date  on  the  map,  but  in  1719  your  Lords- 
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ship  will  find  in  referred  to  at  page  511  of  the  Joint  Appendix  under  the  head  of 
"Boundaries  claimed  by  the  English  Commissaries."  The  English  Commissaries 
under  the  Treaty  of  peace  set  forth  the  line,  and  at  page  512  your  Lord«hips  will 
find  the  memoir  of  d'Anteuil,  combating  the  "pretension  des  Anglais,"  put  forward  by 
the  Commissaries. 

The  Lord  Chancellor. — This  line  was  what  at  that  time  the  British  Government 
claimed? 

Mr.  Scoble. — Yes,  my  Lord,  and  what  the  French  Government  would  not  agree 
to,  and  so  far  it  illustrates  and  may,  perhaps,  illustrate  correctly,  the  statements  to 
which  1  have  just  referred  your  Lordships,  but  as  nothing  whatever  came  of  the 
reference  I  imagine  neither  party  is  bound. 

The  Lord  Chancellor. — The  line  there  laid  down  is  a  straight  line  ;  the  boundaries, 
SB  actually  ascertained,  are  irregular. 

Mr.  Scoble. — The  French  boundary,  your  Lordships  will,  perhaps,  remember, 
runs  close  round  the  shore  of  Hudson  Bay.  M.  D'Auteuil's  memoir  locates  the 
boundary  there. 

The  Lord  Chancellor. — The  British  pretension  brings  it  to  the  south  of  the  lake. 
Sir  Kobert  Collier. — It  does  not  claim  any  territory  south  of  the  line  drawn. 
The  Lord  Chancellor. — The  lakes  now  called  Winnipeg  Lake  and  Manitoba  Lake 
are  treated  as  one  large  lake,  and  they  also  are  to  the  north  of  the  line  marked  as  the 
(boundary, 

Mr*.  Scoble. — The  line  appears  to  have  been  drawn  upon  the  face  of  the  map  by 
some  one  in  the  French  Ministry  of  Marine,  or  whatever  public  office  it  is  that  the 
map  proceeds  from.  They  were  not  pai  t  of  the  map  as  originally  drawn  by  the  geo- 
grapher.    They  must  have  been  drawn  in  or  after  1719. 

The  Lord  Chancellor. — They,  doubtless,  were  drawn  for  the  purpose  of  that 
question. 

Mr.  Scoble. — Most  likely  to  show  clearly  what  the  claims  of  the  plans  are.   Theny 
my  Lord,  .1  submit  with  regard  to  the  whole  of  this  territory  covered  by  the  award, 
there  is  evidence  to  show  that  it  was  well  within  the  line  of  what  may  be  contended 
to  have  been  ceded  to  England  by  France  by  the  Treaty  of  Paris,  and  which  having 
been  so  ceded  is  constituted  by  the  Act  of  1774  into  the  Province   of  Quebec.     The 
position  of  the  Budson  Bay  Company  in  regard  to   this  territory  after  the   cession 
appears  to  have  been  precisely  the  same  as  that  of  any  other  person   who  chose   to 
come  into  thi  country —in  fact  it  does  appear  upon  the  evidence  that  after  the  treaty 
of  1763,  other  persona  did  come  into  that  territory  as  squatters,   and  gradually,  by  a 
serieh  of  processes,  established  their  rights,  broke  down  the  monopoly  of  trade  which 
the  Hudson  Bay  Company  had,  and  established  trade  rights  to  be  in  this  country 
carrying    on    business,   and   settling  themselves   down  in   their  various   districts. 
Eventually  these  traders  formed  themselves  into  a  company   called  the  North  West 
Company,  which,  for  a  series  of  years,  carried   on,   practically,  a  civil  war  in  that 
region  with  the  servants  of  the  Hudson  Bay  Company,  and  in  the  disputes  which 
arose  between    the  North-West  and  the  Hudson   Bay  Companies'  servants,  in    those 
years,  we  fir  d  fiom  the  correspondence,  to  which   1  need  not  refer  your  Lordships 
at  length,  the  Biitish  Government  entirely  declined  to  take  any  part  whatever  except 
so  far  at  was  necessary  to  the  protection  of  British    subjects  in  these   parts  against 
the  Indians,  and  really   against   one  another.     The  position   of  the   Hudson   Bay 
establishment  in  that  part  appears  to   have   been   precisely  the  same  as  those  of 
any  other  adventurers  who   chose   to  come  there,  and  they   were   not   recognized 
in  any  way   by   the   British   Government   at  the   time.     There   is   a   long   corres- 
pondence upon  that  subject.     Lord  Bathurst  was  Secretary  of  State.  Your  Lordships 
will  find  it  in  the  Ontario  Appendix,  beginning  at  page  142.    On  that  page,  at  line  36, 
in  a   letter   from  Lord  Bathurst  to  Sir  Gordon   Drummond,    18th    March,   1815, 
in  answer  to  an  application  for  a  military  force   to  assist  him  in  resisting  an   attack 
apprehended  from  the  Indian  nation   in  the  neighborhood  of  the  Red   River,  Lord 
Bathurst  says : — "  You  will  take  a  special  care  whatever  measures  you  may  adopt 
ior  this  purpose,  to  abstain  from  doing  any  act  or  expressing  any  opinion  which  may 
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tend  to  affect  the  question  in  dispute  between  the  Hudson  Bay  and  North-Wesfc 
Companies;  the  sole  object  of  the  present  instruction  being  to  secure  the  lives  and 
properties  of  Her  Majesty's  subjects,  established  on  the  Ked  River,  from  the  preda- 
tory attacks  of  the  Indian  nation  in  the  neighborhood,  with  which  they  state  them- 
selves to  be  threatened.''  Then  in  the  next  letter,  one  from  Sir  Gordon  Drummond  to 
Lord  Bathurst : — "  Castle  Quebec,  16th  August,  1815." — The  last  paragraph  is  the  one 
to  which  I  call  your  Lordship's  attention.  Sir  Gordon  says  :  '■  The  question  as  to 
the  invasion  of  rights  of  which  the  North- West  and  Hudson  Bay  Companies  mutually 
complain,  appears  to  me  to  be  entirely  one  of  law  and  one  in  fact  on  which  the  law 
can  alone  decide ;  it  has,  therefore,  very  properly  been  referred  by  the  North- West 
Company  to  a  legal  tribunal."  There  is  a  good  deal  more  correspondence,  very 
much  to  the  same  effect,  all  treating  the  question  of  the  right  of  settlement  and. 
occupation  in  this  part  of  the  country  about  the  Red  River,  as  open  to  everybody 
after  the  Quebec  Act  and  the  treaty  with  France.  Then  again  in  1817  (page  146). 
Commissioners  are  appointed  to  investigate  and  report  upon  the  subject  of  dispute 
between  the  Hudson  Bay  Company  and  the  North- West  Company. 

The  Lord  Chancellor. — Are  we  not  getting  into  an  interminable  quagmire  ? 
Mr.  Scoble. — I  merely  wished  with  reference  to  this  particular  part  of  tho 
country  to  say  it  really  was,  as  far  as  men  chose  to  occupy  it,  no  man's  land.  It  was, 
under  the  Government  of  England,  exercised  through  the  Government  of  Canada, 
and  anybody  who  chose  to  go  and  settle  there  and  establish  posts  there,  could  do 
so.  The  North  West  Company  was  establishing  positions  there,  quarrelling  with 
the  Hudson  Bay  Company,  and  the  Canadian  and  British  Governments  prepared  to 
leave  them  to  settle  their  disputes  in  a  court  of  law. 

The  Lord  Chancellor — All  that  ended  in  the  Rupert's  Land  Act. 
Lord  Aberdare. — Your  argument  is  to  show  that  the  mere  occupation  of  certain 
hunting  posts  in  this  region,  which  occupation  was  in  common  with  other  hunting 
associations,  is  no  proot  that  it  belonged  to  them. 

Mr.  Scoble.  —No  proof  that  the  territory  belonged  to  them. 
Lord  Aberdare. — You  are  directing  your  argument  to  that  particular  point  ? 
Mr.  Scoble. — Yes.     I  do  not  think  that  there  is  any  other  matter  that  I  have  to 
bring  to  your  Lordships'  notice  upon  this  case.     I  think  the  evidence  amply  shows 
that  the  arbitrators  were  perfectly  justified  by  the  evidence  of  law  and  fact  in  adopt- 
ing the  line  which  they  did  which  has  been  admitted  to   be  a  convenient   line  and  I 
ask  your  Lordships  to  confirm  their  award. 
(Their  Lordships  consulted.) 

The  Lord  Chancellor. — Their  Lordships  desire  it  to  be  understood  that  they 
will  only  hear  two  counsel  and  if  counsel  for  the  Dominion  of  Canada  and  the 
Province  of  Manitoba  wish  to  be  heard  they  will  settle  among  themselves  who  are 
to  be  heard  among  the  various  counsel  retained  for  those  territories — but  it  is  one 
case,  and  there  will  be  only  two  counsel  heard.  Then,  secondly,  their  Lordships* 
do  not  desire  that  you  should  travel  into  the  question  of  any  or  indefinite  extension 
of  the  limits  of  Canada  north  or  west.  They  consider  the  true  question  to  be  the 
present  identification  of  the  boundaries  laid  down  in  the  Quebec  Act. 

Mr.  McCarthy. — The  point,  my  Lords,  upon  which  the  Province  of  Ontario  must 
satisfy  your  Lordships  in  order  to  sustain  the  claim  to  which  they  have  now  limited, 
the  demand  of  the  Province  is:  First,  that  the  true  north  line  is  not  the  proper  line 
on  the  west — that  proposition  we  deny.  Secondly,  if  that  be  not  the  true  north  lin© 
but  that  the  line  taken  by  my  learned  friend  is  the  proper  line  to  follow  on  the  west 
bank  of  the  Mississippi,  then,  in  order  to  get  the  determining  point,  it  appears  to  mo 
that  the  province  is  bound  to  show  whero  the  southern  boundary  of  the  Hudson 
Bay  territory  was  and  is,  because,  until  you  get  to  that  southern  boundary  the  line 
is  not  fixed.  If,  for  instance,  yon  follow  up  the  eastern  bank  of  the  Mississippi,  and. 
you  come  to  the  height  of  land  and  that  height  of  land  was  the  southern  boundary 
of  the  Hudson  Bay  territory,  then  the  course  in  order  to  find  the  western  boundary 
would  be  to  follow  that  height  of  land.  If  that  be  not  taken  as  the  southern, 
boundary  of  the  Hudson  Bay  territories  mentioned  in  the  grant,  then  I  am  at  a 
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loss  to  know  where  iny  learned  fnend  would  ask  your  Lordships  to  stop.  The  award 
of  the  arbitrators  assumed  that  there  was  no  Hudson  Bay  territory — they  pene- 
trated through  this  height  of  land  of  which  I  am  now  speaking;  they  went  to  the 
north-west  angle  of  the  Lake  of  the  Woods  and  when  they  went  north  for  a  certain 
distance  to  that  point  of  the  English  Eiver  due  north 

The  Lord  Chancellor. — They  adopted,  apparently,  the  line  really  laid  down  on 
Mitchell's  map  ? 

Mr.  McCarthy. — T  think  I  shall  be  able  to  show  your  Lordships  that  that  was 
not  treated  at  any  time  as  being  properly  or  carefully  voted  in  point  of  fact  as  to 
this  part  of  the  country  ;    the  geographers  of  that  day  were  in  great  ignorance. 

The  Lord  Chancellor. — Are  you  going  to  show  us  what  took  place  before  the 
award? 

Mr.  McCarthy. — -I  am  going  to  show  your  Lordships  that  the  only  theory  upon 
'which  the  award  can  be  suppoited  is  by  penetrating  this  height  of  land  to  the  north- 
west angle  of  the  Lake  of  the  Woods. 

The  Lord  Chancellor. — We  have  not  anything  before  us  at  present  which  points 
to  that  height  of  land  at  all  ? 

Mr.  McCarthy. — My  contention,  if  your  Lordships  will  allow  me,  is  if  that 
height  of  land  be  not  taken,  where  is  the  line  to  stop  ?  That  is  one  of  the  difficulties 
that  has  always  occurred  to  me. 

The  Lord  Chancellor. — At  present  upon  the  evidence  you  have  got  certain  limits 
laid  down  in  certain  documents,  the  Quebec  Act,  a  most  authoritative  document,  and 
to  identify  them  a  map  is  produced  giving  the  line  of  those  lakes  and  the  English 
River  as  the  southern  boundary  of  that  map  of  the  Hudson  Bay  territory.  Those 
geera,  at  all  events,  to  lead  to  the  conclusion  which  the  award  has  arrived  at  and  they 
have  to  be  answered, 

Mr.  McCarthy. — Yes,  my  Lord,  your  Lordship  will  see  the  award  first  follows 
English  River  then  up  to  Lac  Seul  and  Lake  St.  Joseph,  it  then  takes  the  Albany 
River  and  goes  to  Hudson  Bay. 

The  Lord  Chancellor. — You  will  ob-erve  that  the  rest  of  the  territory  further 
east  is  assumed  to  be  correctly  laid  down,  it  is  a  consistent  water  boundary,  the 
water  boundary  starts  from  Hudson  Bay  going  up  the  Albany  River  to  Lake  St. 
Joseph,  then  on  to  the  English  River,  and  so  out  on  Manitoba  territory.  If  any 
natural  boundary  is  to  be  regarded  at  all  that  seems  to  be  a  very  feasible  natural 
boundary. 

Mr.  McCarthy. — It  entirely  ignores  any  rights  of  the  Hudson  Bay  Company. 
The  line  by  the  award  is  from  Fort  Rupert  on  the  east,  stretching  to  the  Albany 
Hiver  on  the  west.  Supposing  that  there  be  any  part  that  the  Hudson  Bay  Company 
were  clearly  entitled  to  road  between  these  two  points,  it  is  where  they  first  settled 
and  where  they  continuously  occupy,  and  yet  the  award  takes  from  the  company  that 
part  of  their  territory  to  which,  beyond  all  question,  they  are  most  clearly  entitled. 

Lord  Aberdare. — The  award  did  not  deal  with  this  question  of  the  addition  to 
Ontario  ? 

Mr.  McCarthy.— Oh  yes,  my  Lord,  the  award  started  on  the  east  at  Fort  Rupert 
and  then  wont  along  James  Bay  until  it  struck  the  Albany  River. 

The  Lord  Chancellor. — It  is  not  that  the  arbitrators  considered  that  to  be  the 
boundary  in  that  direction,  their  office  was  to  arbitrate  between  the  Dominion? 

Mr.  McCarthy. — The  Dominion  were  alone  entitled  at  the  date  of  the  arbitration 
to  both  north  and  west.  Since  the  award  Manitoba  has  come  in  upon  the  west,  but 
at  the  time  of  the  award  the  Dominion  was  the  owner  both  to  the  north  and  west. 
What  I  am  pointing  out  is  this,  that  if  the  due  line  is  followed  to  the  north,  a  plain 
consistent  line,  of  course  that  would  end  your  Lordships'  labors,  but  if  the  due  line 
be  not  followed  and  the  Mississippi  course  be  taken  as  is  urged  on  the  other  side, 
then,  in  order  to  find  out  where  the  western  line  is,  it  is  necessary  to  find  where  the 
Hudson  Buy  territory  ended,  if  it  ended  as  we  contend,  at  the  height  of  land  ;  then 
your  Lordships  will  see  the  effect  that  will  have  upon  the  western  limit,  where  ifc 
appeared  to  me  that  my  learned  friend's  arguments  were  inconclusive,  was  that  they 
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gave  your  Lordships  no  data,  assuming  the  Mississippi  was  the  proper  course  to  take 
where  that  should  stop. 

The  Lord  Chancellor, — This  map  is  evidence. 

Mr.  McCarthy. — Excluding  for  the  moment  that  that  map  is  some  evidence,  and 
I  think  1  shall  be  able  to  show  that  it  is  not,  it  may  not  be  unimportant  at  the 
opening  to  point  out  what  were  the  rival  claims  for  the  Dominion  and  the  province 
when  this  reference  was  made.  The  Dominion  claimed  consistently  all  along  for  the 
due  north  line,  relying  upon  the  construction  of  the  Quebec  Act  which  we  propose 
to  contend  for  here  before  your  Lordships.  The  province  upon  being  appealed  to 
say  what  boundary  they  mentioned  fixed  the  limit  which  will  be  found  at  page 
334  of  the  Joint  Appendix.  And  it  is  useful  in  a  twofold  sense;  it  is  useful  in  the 
first  place  as  showing  although,  as  I  will  point  out,  it  was  subject  if  not  accepted  to 
a  greater  claim  being  made — it  is  useful  in  a  twofold  sense,  first  as  showing  what 
the  province  then  was  content  with,  and,  secondly,  as  indirecting  that  the  Hudson 
Bay  Company's  rights  were  to  the  height  of  land.  The  boundary  line  of  Ontario  is 
the  international  boundary  from  the  mouth  of  Pigeon  .River. 

The  Lord  Chancellor. — What  was  the  origin  of  this  document  ? 

Mr.  McCarthy. — After  Rupert's  Land  had  been  added  to  the  Dominion  the 
Dominion  formulated  their  contention,  which  was,  as  I  have  said,  the  true  north  lino. 
Then  the  province  is  called  upon  to  name  the  boundary  it  wanted,  and  that  is  com- 
municated to  the  Dominion  by  the  letter  on  page  333. 

The  Lord  Chancellor.— This  is  the  Ontario  claim  stated  by  them  in  1872? 

Mr.  McCarthy. — Yes.  "  The  Committee  of  Council  have  had  under  consideration 
the  despatch  from  the  Secretary  for  the  Provinces  of  the  18th  instant,  on  the  subject 
of  the  boundary  line  of  Ontario  and  the  copy  of  our  approved  Minute  of  the  Privy 
Council  of  Canada  enclosed."  In  this  minute  the  Privy  Council  regrets  "that  the 
Government  of  Ontario,  while  expressing  their  difference  of  opinion  from  that  of 
the  Dominion,  omitted  to  give  their  own  views  on  the  subject  and  did  not  state 
what  their  claim  as  to  the  location  of  the  boundary  was."  The  Committee  would 
observe  that  the  despatch,  on  which  their  Minute  was  founded,  did  not  contain  any 
invitation  to  the  Government  of  Ontario  to  express  its  views  or  state  its  claim. 
The  Government  of  Ontario  is  now  invited  to  do  so,  and  the  Committee  advise  that 
the  Government  of  Canada  should  be  informed  that  his  Government  proposes  the 
boundary  contained  in  the  annexed  description.  Now  we  come  to  the  description  : 
"  The  boundary  line  of  Ontario  is  the  international  boundary  from  the  mouth  of  the 
Pigeon  Biver  or  Lake  Superior  to  a  point  west  of  the  Lake  of  the  Woods,  where 
the  international  boundary  line  would  be  intersected  by  a  line  drawn  north  from 
the  source  of  the  Mississippi  River  ;  thence  the  boundary  line  of  Ontario  runs  north 
to  the  point  of  intersection  of  the  southern  boundaries  of  the  Hudson  Bay  territory ; 
thence  the  boundary  line  of  Ontario  is  the  southern  boundary  of  those  territories  to 
the  point  where  that  boundary  would  be  intersected  by  a  line  drawn  north  from  the 
head  of  Lake  Temiscamingue." 

The  Lord  Chancellor. — Is  that  the  one  actually  adopted  by  the  award  ? 

Mr.  McCarthy. — No;  they  adopted  the  western  limit  at  the  Lake  of  the  Woods. 
Instead  of  treating  the  Hudson  Bay  territory  as  existing  in  fact,  if  at  all,  they  ignored 
the  Hudson  Bay  territory  having  any  claim. 

The  Lord  Chancellor. — I  am  afraid  I  do  not  see  the  topography  exactly.  The 
Hudson  Bay  claim,  in  1755,  appears,  so  far  as  the  question  now  in  dispute,  to  have 
been  limited  to  the  water  line — the  water  line  to  English  River  and  the  James'  Lake. 
That  is  all  we  have  at  present  upon  it.  Further  east  down  the  river  we  know 
nothing  as  to  the  boundary,  but  I  want  to  know  whether  that  is  different  in  your 
view  from  what  is  here  claimed  ? 

Mr.  McCarthy. — Oh,  yes,  my  Lord.  The  claim,  according  to  that  map,  would, 
have  been  to  the  height  of  the  land. 

The  Lord  Chancellor. — There  is  not  a  word  about  it. 

Mr.  McCarthy.— It  says  the  Hudson  Bay  territories, 
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The  Lord  Chancellor. — We  have  Mitchell's  map  laying  down  the  southern  limit 
of  the  Hudson  Bay  territory. 

Mr.  McCarthy. — Perhaps  I  may  as  well  state  that  we  propose  to  satisfy  your 
Lordships  that  the  Hudson  Bay  territories  were  either  bounded  by  the  49th  parallel 
or  by  the  height  of  land. 

The  Lord  Chancellor. — At  present  we  know  nothing  about  either  the  one  or  the 
other. 

Sir  Montague  Smith. — The  proposed  boundary  is  what  the  Dominion  proposed. 
Mr.  McCarthy. — No,  that  is  what  Ontario  proposed.     The  Dominion  proposed 
the  due  north  line.     Your  Lordships  will  see  by  the  next  sentence  of  the  letter. 

(Adjourned  for  a  short  time.) 

Mr.  McCarthy. — It  may  perhaps  be  as  well,  my  Lord,  to  look  at  this  map  of 
Mitchell's,  which  your  Lordships  think  affords  some  evidence  in  favor  of  the  view 
taken  by  the  arbitrators.  (Producing  Mitchell's  map  to  their  Lordships.)  Now 
this  map,  beyond  a  certain  point,  may  be  said  to  be,  I  think,  so  wholly  wroug  as  to 
form  no  guide  whatever,  because  the  first  thing  which  I  find  in  the  map  is  that  the 
height  of  land  is  laid  down  and  stated  to  be  the  boundary  of  the  Hudson  Bay  terri- 
tory. That  is  the  first  thing  I  point  out  to  your  Lordships.  You  see  it  says  "  Treaty 
of  "Utrecht." 

The  Lord  Chancellor. — The  height  of  land  does  not  seem  to  be  connected  with 
the  Treaty  of  Utrocht.  Boundary  of  Hudson  Bay  by  the  Treaty  of  Utrecht.  Then, 
you  may  say  that  the  thing  is  continued,  no  doubt  ? 

Mr.  McCarthy. — That  is  what  1  mean. 

Loid  Aberdare. — That  is  not  the  land's  height  ? 

Mr.  McCarthy.— Yes,  at  that  particular  part  that  is  the  land's  height.  But 
wh  -n  this  geographer  or  mapper  did  not  know  or  did  not  mark  down  was  that  this- 
land  height  came  down  here.  ^\ 

Lord  Aberdare.— -Perhaps  that  is  because  the  land's  height  at  that  particular 
part  ceased  to  be  the  boundary,  and  that  is  perfectly  consistent  with  the  directions 
constantly  given  by  the  English  commissioners  to  go  up  to  the  north-west  point  of 
the  Lake  of  the  Woods.  Now  the  north-west  point  of  the  Lake  of  the  Woods  is 
Certainly  on  the  northern  side  of  the  watershed.  There  is  the  Lake  of  the  Woods 
and  here  comes  the  height  of  land.     (Pointing  out  same  on  Mitchell's  map.)       ;j^.*' 

Mr.  McCarthy. — Prom  this  point  here  there  is  then  another  height  of  land,  so 
to  speak;  not,  properly  speaking,  what  the  Americans  term  very  expressively  "a 
divide,"  but  a  height  of  land  that  runs  to  Split  Lake.  These  rivei.~here  all  drain 
round  Split  Lake  into  the  Hudson  Bay,  but  this  is  the  separating  range  of  hills. 

The  Lord  Chancellor. — This  also  drains  into  Hudson  Bay  ? 

Mr.  McCarthy. — Yes,  but  then  this  is  the  division,  the  true  height  of  land  comes* 
down  here. 

Lord  Aberdare. — That  may  be  admitted,  but  it  does  not  follow,  because  the 
general  rule  was  that  the  Hudson  Bay  Company  should  have  the  height  of  land  as 
their  limit,  that  it  was  universal,  when  we  find  that  the  north  portion  of  the  Lake  of 
the  Woods,  which  clearly  was  inside  the  height  of  land,  was  claimed  by  the  British 
Government  as  the  proper  boundary  of  Canada. 

Mr.  McCarthy. — I  think  I  shall  be  able  to  explain  that  when  I  come  to  it. 

Sir  Eobert  Collier. — I  understand  the  pink  is  the  Hudson  Bay  territory,  and 
that  is  Canada  ? 

Mr.  McCarthy.— Yes. 

Lord  Aberdare. — The  directions  to  the  commissioners  seem  to  be  perfectly  ^con- 
sistent with  this  map,  which  is  an  older  one  than  theirs. 

Mr.  McCarthy.— The  commissioners  of  the  Treaty  of  Utrecht,  does  your  Lord- 
ship mean  ? 

Lord  Aberdare.— Carleton  and  Dorchester,  and  of  the  Treaty  of  Utrecht. 

Sir  Robert  Collier. — According  to  this  map  it  goes  further  west  than  the  Lake 
of  the  Woods  and  a  little  to  the  north  of  it. 
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Mr.  McCarthy. — There  is  Lake  Christmeaux  shown  there,  but  Lake  Christmeaux 
j  here.     (Pointing  on  the  map.) 

Lord  Aberdare. — You  will  find  that  Christmeaux  extends  over  a  considerable 
Strict. 

Mr.  McCarthy. — But  this  is  the  Christmeaux  Lake.  There  is  no  such  lake  m> 
lat  which  is  shown  here  at  all. 

Lord  Aberdare. — That  is  a  minor  matter. 

Mr.  McCarthy. — Then  the  Albany  Eiver  they  take  as  the  boundary  connecting: 
ith  the  Lake  of  the  Woods,  which  your  Lordships  will  see  is  hundreds  of  miles  ova 
lat  map  from  the  Lake  of  the  Woods. 

Lord  Aberdare. — The  Albany  Eiver  really  represents  the  outflow  of  these 
ikes. 

Mr.  McCarthy. — There  is  James'  Bay  and  there  is  the  Albany  Eiver.  This  is 
be  English  Eiver  and  this  they  call  Seminopolis.  That  lake  there  is  Lake 
[anitoba.  This  lake  is  west  of  that  and  there  is  no  lake  there  at  all  corresponding 
3  it  in  the  correct  map  put  in. 

Sir  Eobert  Collier. — It  is  an  incorrect  map,  no  doubt. 

Lord  Aberdare. — It  does  not  follow  because  you  may  find  mistakes  here  and! 
here  that  its  main  broad  lines  may  not  be  right. 

Mr.  McCarthy. — What  I  want  to  point  out  is  that  the  arbitrators  could  not 
ave  followed  that.     Here  is  the  Hudson  Bay  teriitory  according  to  that. 

Lord  Aberdare, — Here  where  the  English  Eiver  is. 

Mr.  McCarthy. — But  the  arbitrators  have  followed  this  course.  They* 
Lave  followed  the  Albany  Eiver.  That  is  their  award.  They  follow  from  the 
jake  of  the  Woods  here  and  then  they  follow  the  chain  of  water  and  then  they  get: 
o  the  Albany  Eiver,  taking  from  the  Hudson  Bay  territory  from  the  French  point 
fort  Eupert,  which  is  this  point  here. 

Lord  Aberdare. — I  thought  the  point  referred  to  the  arbitrators  was  the> 
[uestion  as  between  Ontario  and  Manitoba. 

Mr.  McCarthy. — No,  my  Lord,  the  arbitrators  were  dealing  with  the  Dominion* 
Manitoba  was  not  in  existence,  and  the  arbitrators  were  finding  the  north  and 
restern  boundaries  of  Ontario  and  what  they  did  was  to  follow  up  this  chain  of 
akes  here,  and  go  to  James'  Bay,  taking  from  the  Hudson  Bay  country  and  all  that 
ountry  which,  undoubtedly,  according  to  every  contention  was  treated  as  the 
Hudson  Bay  territory,  if  the  charter  was  good  for  anything  at  all.  If  I  am  correct 
n  my  contention  that  you  must  first  find  this  boundary,  that  is,  the  southern 
)Oundary  of  Hudson  Bay,  in  order  to  determine  the  western  limit,  then  the 
irbitrators  were  all  wrong. 

Lord  Aberdare. — Then,  according  to  your  argument,  the  arbitrators  should 
lave  followed  the  line  of  the  height  of  the  ground  ? 

Mr.  McCarthy. — Yes. 

Lord  Aberdare.— That  would  have  brought  them  down  here?  (Pointing 
n  the  map.) 

Mr.  McCarthy. — That  would  have  brought  them  to  the  boundary  between  the 
States  and  Canada. 

Lord  Aberdare. — Then  the  whole  of  the  Lake  of  the  Woods  would  become  a 
portion  of  the  Hudson  Bay  claim  ? 

Mr.  McCarthy. — Yes. 

Lord  Aberdare. — Then  how  is  that  consistent  with  the  instructions  given  to  the 
jommissioners? 

Mr.  McCarthy. — That  I  will   point  out  when  I  come  to  them  more  clearly. 

Sir  Eobert  Collier. — This  does  determine  the  southern  boundary  if  it  is 
lecespary . 

Mr.  McCarthy. — We  do  not  admit  the  correctness  of  that  map. 

Sir  Eobert  Collier. — But,  taking  that  map,  this  is  the  southern  boundary? 

Mr.  McCarthy. — Yes,  but  then  the  aibitrators  have  gone  far  north  of  that^ 
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Sir  Robert  Collier. — That  is  another  thing.  I  was  only  dealing  with  the 
necessity  of  determining  the  southern  boundary. 

The  Lord  Chancellor. — I  find  on  this  map,  which  we  have  been  furnished  with, 
the  line  on  Mitchell's  map  is  laid  down  just  to  the  south  of  that  chain  of  water  and 
then  it  goes  on  eastward. 

Lord  Aberdare. — Were  the  arbitrators  instructed  to  find  the  historical  fact  as 
to  this  boundary  or  entrusted  with  the  power  of  laying  out  what  they  might  think, 
having  regard  to  the  general  historical  facts,  the  most  convenient  bounda-y  ? 

Mr.  McCarthy. —  There  has  always  bsen  a  doubt  on  the  construction  of  the 
Orders  in  Council.  I  suppose  the  proper  construction  of  the  Orders  in  Council  was 
iihat  they  were  to  find  the  true  limit,  but  the  Ontario  Government  seems  to  have 
thought  it  was  possible  that  a  different  construction  might  be  open,  because  the 
Legislature  of  Ontario  passed  an  Act  raying  whether  it  was  the  true  limit  or  not, 
still  they  assented  to  it  being  made  the  boundary. 

Sir  Robert  Collier. — That  is  they  confirmed  the  award|simply  ? 

Mr.  McCarthy. — Whether  it  was  the  true  line  or  not? 

Sir  Robert  Collier. — That  is  to  say  it  could  not  bo  questioned. 

Mr.  McCarthy. — Now,  one  other  preliminary  point  before  I  go  into  the  argu- 
ment which  we  propose  to  advance,  and  that  was  to  the  territory  that  my  learned 
friend  told  you  Ontario  had  if  limited  by  the  due  north  line  and  which  Ontario  would 
liave  if  the  arbitration  line  was  accepted  as  the  correct  one.  My  learned  friend  has 
been  quite  right  it  stating  to  your  Lordships  the  territory  in  one  way  and  the  other, 
but  the  territory  has  but  very  little  to  do  in  a  question  of  this  kind  as  between  the 
different  provinces  of  the  Dominion.  It  is  population  by  which,  and  properly  so,  the 
representation  of  the  provinces  in  the  Dominion  Parliament  is  regulated,  and  already 
Ontario  has,  out  of  211  members,  92,  although  the  territory  as  my  learned  friend  the 
Attorney- General  for  Ontario  pointed  out,  was  much  less  in  dimension  than  the 
other  provinces. 

Lord  Aberdare. — But  it  has  much  the  larger  population  ? 

Mr.  McCarthy. — In  point  of  fact  it  may  be  called  the  garden  of  the  Dominion 
and  of  thi*  territory,  as  awarded,  was  given  to  Ontario,  and  if  it  was,  which  I  have  to 
say  frankly  it  is  not,  included  in  the  Province  of  Ontario,  it  would  be  impossible  that 
the  Confederation  could  hold  together.  As  a  matter  of  fact,  between  Lake 
Superior  and  Fort  William  or  between  the  height  of  land  and  the  north-west  angle 
of  the  Lake  of  the  Woods  this  is  not  arable  land.  This  is  not  land  that  can  be  useful 
for  settlement,  there  are  minerals  there,  but  it  is  chiefly  valuable  to  the  province  I 
represent  here  on  account  of  its  timber  wealth  which  Ontario  does  not  require,  but 
•which  Manitoba,  being  a  prairie  province  does  require  for  its  purposes.  That  is  all 
I  need  say  about  that,  because  I  do  not  suppose  that  your  Lordships  will  be  influenced 
in  the  least  degree  by  considerations  as  to  the  extent  when  the  question  really  is 
and  what  the  provinces  in  the  Dominion  are  anxious  to  ascertain  is,  what  is  the  true 
limit  according  to  the  proper  line  and  according  to  the  British  North  America  Aot 
by  which  all  these  provinces  consented  to  come  together. 

Now,  a  word  more  about  the  geographical  part  of  the  southern  country — southern 
so  far  as  this  question  is  concerned—  before  I  go  into  the  other  considerations.  I 
deny  wholly  that  Canada,  so  called,  ever  extended  to  the  Mississippi — that  is  French 
Canada.  Between  what  was,  properly  speaking,  called  Canada  and  the  Mississippi, 
there  was  the  country  subsequently  called  the  Illinois  country,  so  termed  by  the 
Preach,  which  the  English,  in  the  days  of  Mr.  Pitt,  utterly  denied  belonged  to  France. 
On  the  Mississippi,  undoubtedly  from  1670,  the  French  had  been  penetrating  through 
the  Wisconsin  River  and  by  the  Ohio  River  and  had  gone  down  to  the  mouth 
of  the  Mississippi  and  discovered  the  Mississippi  mouth,  and  they  then  claimed 
having  made  that  discovery,  to  appropriate  out  of  this  continent  all  the  country 
that  was  drained  by  the  Mississippi.  When  the  settlement,  after  the  cession 
of  Montreal  to  General  AmherRt  came  to  bo  dealt  with— and  your  Lordships  will 
"bear  this  fact  in  mind— when  Montreal  capitulated  and  G-eneral  Amherst  became 
entitled  to  Canada,  the  line  marked  down  as  the  western   limit  of  Canada   was  the 
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Liimois  line  on  one  side  and  the  ap^x,  which  is  thitf  Red  Lake  where  practically  the 
Mississippi  rises  to  the  north- west.  Then  that  left  that  great  country  between  the 
lines,  which  I  will  point  out  more  in  detail  in  a  moment,  between  that  great  country 
and  the  Mississippi,  and  both  sides  were  insisting  that  that  should  be  kept  as  a 
neutral  belt.  Perhaps  I  cannot  make  myself  clearer  than  by  saying  it  was  pretty 
much  as  England  and  Eussia  are  to-day  claiming  that  there  should  be  a  neutral  belt, 
as  it  were,  between  the  two  Empires  in  Asia.  I  will  point  out  that  correspondence, 
if  it  be  at  all  disputed,  in  detail.  That  went  on  to  1761,  the  capitulation  of  Montreal 
being  in  1759.  In  1763  the  treaty  was  made  by  which  the  French  ceded  Canada,  in 
the  first  place,  and  its  dependencies,  and  finally  for  the  purpose  of  establishing  a 
boundary,  not  merely  for  this  north  country  between  Canada,  but  your  Lordships* 
will  find,  down  to  the  Gulf  of  Mexico,  they  fixed  the  Mississippi  as  the  limit  between 
the  British  possessions  on  the  one  side  and  the  French  on  the  other,  it  is  not  very 
difficult  to  understand  why  France,  having  now  lost  by  the  capitulation  of  Montreal 
what  is  properly  called  Canada,  that  only  being  claimed,  were  willing  to  give  up  to 
the  Mississippi,  because  by  a  secret  treaty  made  in  1762,  a  year  before  the  treaty  of 
Paris,  they  ceded  Louisiana  to  Spain,  although  that  treaty  was  kept  secret.  So  that 
it  becomes  unimportant  for  the  French  to  contend  for  having  an  intermediate  territory 
which  it  would  be  utterly  impossible  for  them  to  hold. 

Now,  my  Lords,  we  contend  that  this  view  is  important  with  reference  to  the 
construction  which  has  to  be  placed  upon  the  Quebec  Act,  and  I  will  point  out  very 
briefly— because  my  learned  friend,  Mr.  Robinson,  who  represents  the  Dominion,  will 
deal  with  it  more  in  detail — what,  on  that  question,  our  contention  is.  Your  Lord- 
ships have  heard  the  Quebec  Act  of  1774  read,  and  your  Lordships  bear  in  mind  that 
in  1763  a  small  provinoe  had  been  constituted  by  Order  in  Council  or  by  proclamation 
speaking  generally  to  the  east  of  Lake  Ontario.  In  1774,  eleven  years  afterwards,  it 
was  proposed  to  enlarge  that  provinoe,  and  we  do  not  dispute  on  our  side  that  the 
recitals  in  that  Act  make  it  abundantly  plain  that  the  object  of  the  enlargement  was 
to  take  in  French  colonies  and  settlements;  but  what  we  do  say  is  that  the  Act  never 
intended  to  make,  and  for  obvious  reasons,  it  part  of  the  Province  of  Quebec,  as  to 
which  your  Lordships  remember  the  French  were  mainly  interested,  the  Roman 
Catholic  religion  being  made  the  religion  of  the  country,  they  never  proposed,  we  say, 
to  include  anything  beyond  what  was  properly  called  Canada. 

The  Lord  Chancellor. — What  do  you  mean  by  saying  that  the  Roman  Catholic 
religion  was  made  the  religion  of  the  country?  The  existing  Roman  Catholic 
establishments  were  supported  and  maintained.  • 

Mr.  McCarthy. — It  goes  to  this  extent  that  it  permitted  representation  of  the 
Roman  Catholics,  and  Roman  Catholics  to  be  representatives.  It  acknowledged  the 
legality  of  their  religion,  which,  at  that  time,  was  not  acknowledged  in  this  country. 

The  Lord  Chancellor. — There  being  no  rights  established  beyond  what  were 
found  existing. 

Mr.  McCarthy. — They  did  do  that,  and  there  was  a  good  deal  of  feeling  at  that 
time,  judging  by  contemporaneous  literature,  with  reference  to  the  extension  of  that 
favor  to  the  Koman  Catholic  faith. 

Now,  perhaps  I  may  prove  to  your  Lordships  what  I  have  said  with  reference 
to  the  correspondence,  which  shows  what  was  the  true  limit  of  Canada.  If  your 
Lordships  will  look  at  page  518,  your  Lordships  will  see  how  the  difficulty  arose„ 
It  is  a  communication  from  Vaudreuil  to  the  Minister  complaining  of  a  publication 
that  had  been  made  in  England  with  reference  to  what  he  had  ceded  in  Canada:  "I 
was  astonished  to  see  by  the  historical  account  of  the  memorial  of  the  negotia- 
tions between  France  and  England  what  I  am  charged  with  by  the  English  with 
regard  to  the  limits  of  Canada,  as  it  is  entirely  false  and  groundless.  I  shall  give 
your  Grace  a  true  account  of  what  passed  between  Mr.  Amherst  and  me  on  that  head,. 
When  I  capitulated  I  traced  no  limits  whatever,  and  in  all  the  messages  that  passed 
between  the  English  general  and  me,  I  made  use  of  the  word  '  Canada  '  only.  Eight 
or  ten  days  after  the  surrender  of  the  country,  he  sent  an  officer  to  me  for  maps  to 
inform  him  of  the  extent  of  the  colony.    I  returned  for  answer  that  1  had  none,  my 
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maps  having  been  taken  away  with  my  baggage  at  Quebec,  in  breach  of  the  capitu- 
lation of  that  place,  and  the  officer  then  showing  me  a  map  which  he  had  in  his 
hand,  I  told  him  the  limits  marked  on  it  were  not  fact,  and  verbally  mentioned 
others  extending,  Louisiana  on  one  side  to  the  carrying  place  of  the  Miamis,  which 
is  the  height  of  the  lands  whose  rivers  run  into  the  Wabache,  and  on  the  other  to 
the  head  waters  of  the  Illinois.  What  I  have  the  honor  to  tell  you,  my  Lord,  is 
strictly  true,"  and  so  on.  Then,  General  Amherst  writes  to  Colonel  Haldimand, 
*who  is  the  officer  referred  to  an  having  been  sent  to  the  French  general,  and  that 
letter  you  will  find  on  pa^e  519.  It  is  simply  asking:  him  to  state  in  detail  what  did 
take  place  at  this  interview  between  the  French  officer  and  himself  as  representing 
General  Amherst :  "  About  five  or  six  days  after  I  had  entered  Montreal,  I  asked 
.M.  de  Vaudreuil  if  he  had  no  plans,  memoirs  or  instructive  maps  concerning  Canada." 
I  need  not  read  it  all  down,  but  he  speaks  about  their  being  lost.  Then,  at  line  40  : 
**  I  found  M.  de  Yaudreuil,  with  several  members  of  his  household,  in  the  room  that 
overlooks  the  street.  After  having  paid  my  respects,  I  begged  him,  without  any 
other  preamble,  to  be  kind  enough  to  show  me  the  limits  (that  separated)  of  Canada 
{from  Louisiana),  and  conducting  him  towards  the  table  that  was  at  the  end  of  the 
room,  I  opened  the  map,  and  after  examining  it  a  few  moments,  I  reiterated  my 
request.  He  appeared  very  much  surprised,  and  as  he  did  not  answer  me,  I  passed 
my  finger  along  the  Illinois  River,  saying :  Here  is  the  Illinois.  Then  he  replied 
that  the  Illinois  had  been  contested  by  the  two  Governors — that  was,  between  the 
^Governor  of  Louisiana  and  himself  as  Governor." 

Lord  Aberdare. — As  to  whether  it  belonged  to  Canada  or  Louisiana  ? 

Mr.  McCarthy. — Yes.  "  But  that  it  had  been  decided  they  should  belong  to 
^Louisiana,  upon  which  I  took  a  pencil  out  of  my  pocket,  and  resting  my  elbows  on  the 
map,  while  M.  de  Vaudreuil  stood  beside  me,  i  marked  a  spot  at  the  source  of  the 
Illinois,  and  showing  him  the  north,  I  asked  if  the  line  passed  that,  and  having  said 
4  yes,'  I  asked  him,  showing  him  the  north  of  the  Mississippi,  if  the  line  passed  that, 
and  he  having  said  {  yes,'  I  marked  the  points  from  the  source  of  the  Illinois,  return- 
ing up  the  Mississippi,  and  asking  him  once  again  if  I  marked  correctly,  he  answered 
me  in  these  words  (he,  M.  le  Marquis  de  Vaudreuil,  having  his  eyes  fixed  upon  the 
map)  :  '  Take  all  the  north  ;  take  all  the  north.'  Then  I  pointed  to  Bed  Lake,  which 
seemed  to  me  the  natural  limit." 

Lord  Aberdare. — Is  that  the  Eed  Lake  near  the  source  of  the  Mississippi  ? 

Mr.  McCarthy. — Yes.    « 

Lord  Aberdare. — Are  you  sure  of  that  ? 

Mr.  McCarthy. — Yes,  I  think  it  is  perfectly  plain.  I  will  show  your  Lordships  a 
map  we  have — a  tracing  irom  a  map  at  the  War  Office  sent  to  us  by  Sir  Michael 
Hicks-B^ach.  "Then  I  pointed  to  Eed  Lake,  which  seemed  to  me  the  natural  limit, 
-without  his  making  the  slightest  objection,  after  which  I  returned  on  the  other  side  of 
"the  Illinois,  and  not  fanc>  ing  that  Lois  could  even  be  contested  " — that  as  the  Ohio,  no 
-doubt — "  I  said  to  him,  there  we  undoubtedly  take  the  mouth  of  the  Wabache  and 
putting  my  pencil  on  the  confluence  of  the  Lois  and  the  Mississippi  1  traced  a  line 
again  coming  up  this  first  river  and  the  Wabache  and  pinning  the  point  where  I  had 
[marked]  commenced  at  the  source  of  the  Illinois.  M  de  Vaudreuil  still  stood  beside 
me  and  looked  at  the  map  without  making  any  objection  whatsoever.  This  line 
through  its  different  windings,  though  made  off-hand  (with  a  simple  tracing  of  the 
pencil)  still  gave  him  plenty  of  time.  But  whether  being  occupied  with  his  departure 
he  said  yes  indifferently  (or  supposing  that  what  I  had  been  doing  was  of  no  conse- 
quence he  was  careless)  and  without  giving  it  the  necessary  attention  [and  having 
said  yes  too  lightly,  the  account]  or  that  in  giving  a  tacit  approbation  he  sought  to 
give  me  an  erroneous  impression — the  account  which  I  have  related  to  you,  Sir,  is 
none  the  less  f  exact  J  the  most  exact  truth." 

The  Lord  Chancellor. — We  shall  follow  this  much  better  if  you  tell  us  for  what 
purpose  you  quote  this. 

Mr.  McCarthy. — I  am  showing  for  this  purpose  that  this  line  which  is 
afterwards  insisted  upon  by  the  English  as  the  western  limit  of  Canada  was  far  to 
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the  east  of  the  Mississippi.  The  French,  in  the  negotiations  which  took  place 
afterwards,  contended  that  the  lakes  were  the  boundary  of  Canada,  Lake  Karon, 
Lake  Michigan  and  Lake  Superior.  That,  they  said,  wab  the  true  boundary  of 
Canada,  and  the  English  indignantly  repudiated  that,  Mr,  Pitt  saying  that  it  was 
unbecoming  conduct  and  that  the  tracing  made  at  this  interview  of  Colonel 
Haldimand  and  Yaudreuil  should  be  the  governing  line,  but  that  governing  line 
was  altogether  as  the  description  I  have  read,  if  your  Lordships  could  follow,  it 
would  show,  to  the  east  of  the  Mississippi. 

The  Lord  Chancellor. — Following  the  Mississippi  up  to  the  .Red  Lake  you  get 
to  the  head  waters  of  the  Mississippi. 

Mr.  McCarthy.  —I  will  show  your  Lordships  a  sketch  from  the  Foreign  Office 
which  we  have  on  the  subject.  We  cannot  say  positively  this  is  right,  bat  it  is  a 
record  at  the  Foreign  Office,  and  it  shows  the  line  which  we  say  is  the  line  marked 
down  on  that  map.  That  is  the  sketch  from  the  Foreign  Office  and  that  is  the 
line  we  say  was  then  traced,  and  your  Lordships  will  see  the  difference  (handing 
sketch  to  their  Lordships). 

Sir  Eobert  Collier.#-This  goes  as  far  as  the  Bed  Lake  apparently — as  far  west 
as  they  are  now  contending  for. 

Mr.  McCarthy. — Yes,  but  your  Lordships  will  see  the  difference.  We  say  it  is 
limited  to  that.  It  starts  at  the  Red  Lake,  then  it  goes  south  of  Lake  Superior, 
following  the  height  of  land  between  the  Mississippi  and  the  lakes. 

Sir  Eobert  Collier. — But  it  goes  west  as  far  as  they  contend  for. 

The  Lord  Chancellor. — This  cannot  possibly  be  what  you  are  now  referring  to ; 
at  least  when  I  say  it  cannot  possibly  be  I  will  not  undertake  to  say  that,  but  it 
seems  to  be  so  from  the  dates.  This  letter  of  Colonel  Haldimand  was  dated 
December,  1762,  and  what  is  written  at  the  corner  of  this  map  is :  "  I  hereoy  certify 
that  this  is  a  true  and  faithful  copy  made  by  me  of  the  map  enclosed  to  Mr.  Pitt  by 
General  Amherst  on  the  4th  of  October,  1760."  That  is  apparently  more  than  two 
years  before  the  writing  of  this  letter. 

Mr.  McCarthy. — But  G-en.  Amherst  stated  what  had  been  ceded  to  Canada  in 
1759. 

Lord  Aberdare. — This  refers  to  the  negotiations  of  1759. 

Mr.  McCarthy. — Yes ;  the  cession  of  Montreal  whereby  Canada  alone  was  con- 
ceded. It  is  curious  to  look  at  the  physical  atlas  because  the  lino  traced  on  that  from 
the  Red  River  as  far  as  it  goes  corresponds  exactly  with  the  watershed.  I  am  refer- 
ring now  to  Johnson's  physical  atlas  showing  the  water  systems  of  North  America. 
That  line  from  Red  Lake  is,  as  far  as  it  goes  to  the  south  of  Lake  Michigan,  identi- 
cal with  the  watershed  of  the  River  Mississippi  system  and  the  St.  Lawrence  system, 
and  therefore  was,  according  to  the  French  contention  of  those  days,  the  true  boun- 
dary of  Canada  or  New  France. 

The  Lord  Chancellor. — It  seems  to  me  to  be  absolutely  impossible  that  this  can 
be  the  tracing  to  which  Col.  Haldimand  refers.  Col.  Haldimand  speaks  of  this  in 
this  way  :  "  I  marked  the  points  from  the  source  of  the  Illinois,  returning  up  the 
Mississippi."  That  would  go  down  the  Illinois  to  its  junction  with  the  Mississippi, 
would  it  not  ? 

Mr.  McCarthy.— No,  my  Lord.    He  took  a  turn  to  the  mouth  of  the  Illinois. 

Lord  Aberdare. — The  source  of  the  Illinois  is  near  Lake  Michigan. 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — That  appears  to  be  his  line  up  to  that  particular  point  so 
far  as  this  southern  portion  of  Canada  which  is  now  in  the  United  States  is  con- 
served, but  it  does  not  seem  to  settle  anything  as  to  the  north. 

Mr.  McCarthy. — No,  I  am  only  using  it  for  the  purpose  of  showing  that  the  con- 
struction we  place  on  the  Quebec  Act  is  the  true  one*  My  argument  is  this  :  that  it 
never  was  contemplated  to  take  any  more  than  what  had  been  French  Canada  to 
make  a  French  Province  of  it  by  the  Act  of  Quebec. 

Lord  Aberdare. — Then  you  carry  French  Canada  as  far  as  the  Red  Lake  on  the 
north-west. 
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Mr.  McCarthy. — French  Canada  appears  to  me  to  have  been  at  that  date  all  the 
territory  drained  by  the  St.  Lawrence. 

Lord  Aberdare. — North  of  that  was  on  the  Hudson  Bay  land  or  the  Indian 
land. 

Mr.  McCarthy. — Yes,  we  say  that  draining  into  Hudson  Bay  was  Hudson  Bay 
land.  That  not  draining  into  Hudson  Bay  was  undiscovered  land,  and  was  after- 
wards know  n  as  Indian  territory,  but  it  is  a  striking  confirmation  of  the  theory  that 
was  then  put  forward  that  this  line  is,  as  far  as  it  goes  to  the  south  of  Lake  Michi- 
gan, the  water  limit  of  the  St.  Lawrence  system.  Now,  your  Lordships  will  see  the 
line  goes,  if  I  remember  correctly,  to  the  Ohio,  and  then  follows  the  Ohio  down  till 
it  meets  the  Mississippi,  and  it  may  be  asked,  and  properly  asked,  what  was  the 
necessity  of  going  as  far  south  as  the  junction  between  these  two  rivers,  and  mark- 
ing that  out  as  Canada.  The  answer  is  this,  and  that  is  shown  upon  the  map  before 
your  Lordships,  that  south  of  the  Lakes,  Lake  Michigan  and  Lake  Erie  there  was  a 
disputed  territory  between  the  French  and  the  English.  They  both  claimed  that  ter- 
ritory. The  settlements  at  that  time  had  not  passed  the  height  of  land  ;  the  Alle- 
ghany range  and  beyond  the  height  of  land  and  between  that  and  the  Ohio  there 
was  a  disputed  ground  claimed  both  by  the  French  and  the  English.  Therefore  at 
this  time  it  was  insisted  that  they  should  give  up  all  the  parts  north  of  the  English 
Settlement,  the  portion  claimed  by  the  English  Settlement  north  of  the  Ohio,  and  it 
also  explains  the  word  "dependencies"  which  is  afterwards  mentioned  in  the  treaty. 

Lord  Aberdare. — May  not  all  this  dispute  have  reference  not  so  much  to  the 
discussion  between  Canada  and  to  the  Hudson  Bay  Company  as  between  Canada 
and  Louisiana? 

Mr.  McCarthy. — No,  my  Lord.  I  will  point  out  further  that  it  was  not  so  by  the 
correspondence  that  took  place  up  to  a  certain  date.  Up  to  a  certain  date  your 
Lordships  will  see  the  point  that  was  settled  after  the  cession  was  this  :  The  French 
were  claiming  that  the  proper  boundary  was  the  lakes  ;  the  English  were  insisting 
that  the  line  marked  by  Colonel  Hajdimand  was  the  line,  and  it  was  not  until  a  year 
before  the  treaty  was  signed  that  this  question  was  apparently  settled. 

The  Lord  Chancellor. — That  cannot  possibly  be  the  case.  This  is  a  controversy 
between  the  French  and  the  English,  and  supposing  that  to  signify  the  line  of  bound- 
ary at  that  time,  the  Marquis,  having  his  eyes  fixed  upon  the  map,  said  "  take  all  the 
north,"  which  must  mean  all  to  the  north  of  that  line,  and  it  would  not  bring  you  to 
tho  waters  of  the  Mississippi. 

Mr.  McCarthy.-— Pardon  me,  if  your  Lordship  reads  what  follows  that  is  not  the 
meaning  of  the  words  "  then  I  pointed  to  Red  Lake,  which  seemed  to  me  the  natural 
limit,  without  his  making  the  slightest  objection,"  which  would  seem  to  include  that 
in  the  expression  "  take  all  the  north." 

The  Lord  Chancellor. — No,  I  think  not. 

Mr.  McCarthy. — Yes,  my  Lord ;  that  having  been  said  to  Colonel  Haldimand,  he 
puts  his  pen  on  Red  Lake  and  says : — May  I  go  as  far  as  that  u  then  I  pointed  to 
Bed  Lake,  which  seemed  to  m6  the  natural  limit,  without  his  making  the  slightest 
objection." 

The  Lord  Chancellor. — We  must  understand  what  it  is.  The  statement  in  the 
latter  is  that  a  certain  tracing  was  made,  and  which  I  assume  to  have  been  that  which 
you  produce  from  the  Foreign  Office,  and  the  Frenchman  looking  at  it  said :  "  Take 
all  the  north,  take  all  the  north,"  at  which  time  nothing  had  been  said  about  Red 
Lake,  and  can  it  mean  anything  but  what  is  north  of  that  line  ? 

Mr.  McCarthy. — That  line  had  not  then  been  traced. 

The  Lord  Chancellor. — Yes,  it  had  up  to  the  source  of  the  Illinois  and  returning 
up  the  Mississippi.  I  thought  you  explained  that  that  meant  that  he  pointed 
towards  the  source  of  the  Illinois  and  then  he  did  not  go  back  to  the  main  current  of 
the  Mississippi,  but  he  followed  at  a  distance  the  course  of  the  Mississippi  along  the 
watershed  so  as  to  draw  his  line  on  the  watershed  dividing  the  waters  which  fell  into 
the  St.  Lawrence  system  from  the  waters  which  fell  into  the  Mississippi  system. 
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Mr.  McCarthy. — That  is  what  I  cannot  see  now  by  looking  at  the  map.  I  do 
not  mean  that  map,  but  the  map  which  is  before  your  Lordships. 

The  Lord  Chancellor. — But  I  want  to  understand  this  to  which  you  refer.  To 
me  it  seems  that  "  take  all  the  north,  take  all  the  north,"  means  all  that  is  north  of 
that  line  beyond  the  Illinois  so  to  go  to  EEgland,  and  all  that  is  south  of  it  to 
France,  and  it  is  evident  that  the  treaty  did  not  proceed  on  that  footing. 

Mr.  McCarthy. — Quite  so.  The  treaty  proceeded  on  quite  different  considera- 
tions. I  am  speaking  now  about  Canada.  Now,  if  your  Lordships  will  look  at  tho 
map  before  you  you  will  find  where  the  source  of  the  Illinois  is.  It  is  the  southern 
part  of  Lake  Michigan.  That  is  the  first  thing.  He  says  :  "  Here  is  the  Illinois." 
Then  he  replied  that  the  Illinois  had  been  contested  by  the  two  Governors,  but  that 
it  had  been  decided  they  should  belong  to  Louisiana,  upon  which  I  took  a  pencil  out 
of  my  pocket,  and  resting  my  elbow  on  the  map,  while  M.  de  Yaudreuil  stood  beside 
me,  (I  marked  a  spot  at  the  source  of  the  Illinois — that  is  the  first  spot  marked — 
showing  him  the  north,  I  asked  if  the  line  passed  that,  and  having  said  yes,)  I  asked 
him,  showing  him  the  north  of  the  Mississippi,  if  the  line  passed  that."  That  is  to 
say,  does  it  pass  the  source  of  the  Illinois.  "  And  he  having  said  yes,  I  marked  the 
points  from  the  source  of  the  Illinois,  returning  up  the  Mississippi,  and  asking  him 
once  again  if  I  marked  correctly,  he  answered  me  in  these  words  (he,  M.  de  Marquis 
Vaudreuil,  having  his  eyes  fixed  upon  the  map)  '  take  all  the  north,  take  all  the 
north.'  Then  I  pointed  to  Eed  Lake."  That  is,  having  been  told  about  the  Eed 
Lake,  he  points  to  the  Eed  Lake,  which  is  a  tremendous  distance  north  of  the 
source  of  the  Illinois,  "  which  seemed  to  me  the  natural  limit,  without  his  making  the 
slightest  objection,  after  which  I  returned  on  the  other  side  of  the  Illinois,  and  not 
fancying  that  Ohio  could  even  be  contested,  I  said  to  him,  Here  we  undoubtedly 
take  the  mouth  of  the  Wabache." 

The  Lord  Chancellor. — That  means  naturally  to  the  west  because  the  tracing  is 
continued. 

Mr.  McCarthy  .-^-No,  my  Lord,  he  is  speaking  of  the  Ohio,  which  he  says  could 
not  even  be  contested.  "  After  which  I  returned  on  the  other  side  of  the  Illinois, 
and  not  fancying  that  Ohio  could  even  be  contested."  The  Ohio  is,  of  course,  a  long 
way  to  the  south-west  of  the  point  that  he  was  at — enormously  to  the  south-west. 
Then  he  says :  "  I  said  to  him,  here  we  undoubtedly  take  the  mouth  of  the  Wabache, 
and  putting  my  pencil  on  the  confluence  of  the  Ohio  and  the  Mississippi" — up  to  this 
time  he  had  made  no  tracing.  He  had  put  his  pencil  on  the  Illinois,  then  on  the  Eed 
Lake,  and  now  he  takes  his  pencil  and  traces,  and  where  does  he  start  from  ?  "  and 
putting  my  pencil  on  the  confluence  of  the  Ohio  and  the  Mississippi  I  traced  a  line 
again  coming  up  this  first  river"  (that  is  the  Ohio)  "  and  the  Wabache."  He  goes 
np  the  Ohio  until  he  strikes  the  Wabache  "  and  joining  the  point  where  I  had 
[marked]  commenced  at  the  source  of  the  Illinois."  If  your  Lordships  will  follow 
up  the  Ohio  and  Wabache,  then  the  Wabache  to  its  source,  then  joining  the  point  at 
the  Illinois  between  the  two,  you  will  have  that  line  exactly  as  far  as  that  goes.  Then 
what  follows  afterwards  shows  quite  clearly,  as  I  venture  to  submit  that  that  is  so, 
"  This  line  through  its  different  windings  though  made  off-hand  (with  a  simple 
tracing  of  the  pencil)  still  gave  him  plenty  of  time,"  and  so  on.  The  rest  I  have 
read  and  I  need  not  repeat  it. 

Then  the  subsequent  correspondence  I  think  plainly  indicates  that.  If  your 
Lordships  will  turn  to  page  521  you  will  find  that  that  is  the  French  ^iew  at  line  26. 
"  Thirdly,  that  the  limits  of  Canada,  with  regard  to  Louisiana,  shall  be  clearly  and 
firmly  established,  as  well  as  those  of  Louisiana  and  Virginia,  in  such  a  manner  that 
after  the  execution  of  peace  there  may  be  no  more  difficulties  between  the  two  nations 
on  the  interpretation  of  the  limits  relative  to  Canada  or  the  other  possessions  of 
England." 

Then  if  you  will  follow  that  to  the  next  page,  at  the  foot  of  the  next  page  the 

Britannic  answer  is  given :  "  Hi^   Britannic  Majesty  will   never   recede  from  the 

entire  and  total  cession  on  the  part  of  France   without   any  new   limits  or  any 

exception   whatever  of  all    Canada    with    its   appurtenances,    and    His  Majesty 
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will  never  relax  with  regard  to  the  full  and  complete  cession  on  the 
part  of  France  of  the  Isle  of  Cape  Breton,"  and  so  on.  I  need  not 
follow  that  further.  Then  at  page  523,  "  With  regard  to  fixing 
the  limits  of  Louisiana  with  regard  to  Canada  or  the  English  possessions  situate  on 
the  Ohio,  as  also  on  the  coast  of  Virginia,  it  never  can  be  allowed  that  whatever  does 
not  belong  to  Canada  shall  appertain  to  Louisiana,  nor  that  the  boundaries  of  the  last 
province  shall  extend  to  Virginia  or  to  the  British  possessions  on  the  borders  of  the 
Ohio,  the  nations  and  countries  which  be  intermediate,  and  which  form  the  true 
barriers  between  the  aforesaid  provinces  not  being  proper  on  any  account  to  be 
directly  or  by  necessary  consequence  ceded  to  France,  even  admitting  them  to  be 
included  in  the  limits  of  Louisiana.  To  that  statement  the  French  replied  in  the 
next  document,  and  if  your  Lordships  will  look  at  paragraph  1,  you  will  see  "  the 
King  consents  to  cede  Canada  to  England,  in  the  most  extensive  form  as  specified  in 
the  Memorial  of  Propositions  ;  but  His  Majesty  will  not  recede  from  the  conditions 
which  he  has  annexed  to  the  said  memorial,  relative  to  the  Catholic  religion,  and  to 
the  power,  facility  and  liberty  of  emigration  for  the  ancient  subjects  of  the  King,"  . 
and  so  on.  That  is  all  appertaining  to  this  point.  Then  paragraph  2  is:  "  The 
King  has  in  no  part  of  his  Memorial  of  Propositions  affirmed  that  all  which  did  not 
belong  to  Canada  appertained  to  Louisiana ;  it  is  even  difficult  to  conceive  such  an 
assertion  could  be  advanced.  France,  on  the  contrary,  demands  that  the  intermediate 
nations,  between  Canada  and  Louisiana,  as  also  between  Virginia  and  Louisiana, 
shall  be  considered  as  neutral  nations,  independent  of  the  sovereignty  of  the 
two  crowns,  and  serve  as  a  barrier  between  them.  If  the  English  Minister 
would  have  attended  to  the  instructions  of  M.  Bussy  on  this  subject,  he  would  have 
seen  that  France  agreed  with  England  as  to  this  proposition."  Then  Mr.  Pitt  gave  an 
indignant  answer  about  the  interference  between  England  and  other  nations,  which 
need  not  be  read  with  reference  to  this  point.  I  go  on  then  to  page  524,  where  the 
British  Minister  delivers  an  ultimatum  to  France.  "  Article  1.  The  King  will  not 
desert  his  claim  to  the  entire  and  total  cession  of  all  Canada  and  its  dependencies, 
without  any  limits  or  exceptions  whatever ;  and  likewise  insists  on  the  complete 
cession  of  the  Island  of  Cape  Breton,  and  of  other  islands  in  the  Gulf  and  River  St. 
Lawrence.  Canada,  according  to  the  lines  of  its  limits  traced  by  the  Marquis  de 
Vaudreuil  himself,  when  thac  Governor  surrendered  the  said  Province  by  capitulation 
to  the  British  General,  Sir  J.  Amherst,  comprehends  on  one  side  the  Lakes  Huron, 
Michigan  and  Superior,  and  the  said  line  drawn  to  Bed  Lake" — that  is,  it  takes  in  the 
watershed  of  those  three  lakes — taken  in  by  a  serpentine  progress  the  Eiver  Wabache 
as  far  as  its  junction  with  the  Ohio,  and  from  thenoe  extends  itself  along  the  latter 
river  as  far  inclusively  as  its  influx  into  the  Mississippi." 

The  Lord  Chancellor. — But  then  that  cannot  be  the  line  here,  because  this  line  is 
prolonged  to  the  confluence  between  the  Ohio  and  the  Mississippi. 

Mr.  McCarthy. — So  it  is,  my  Lord. 

Lord  Aberdare. — These  are  discussions  in  1*761,  thre«  years  before  the  final 
treaty. 

Mr.  McCarthy. — Yes,  my  Lord. 

The  Lord  Chancellor. — These  documents  represent  some  conferences  which  took 
place  in  1759. 

Mr.  McCarthy. — Yes,  or  rather  subsequent  to  1759. 

The  Lord  Chancellor. — I  thought  you  said  they  were  in  1759. 

Mr.  McCarthy. — The  cession  was  in  1759,  and  then  from  1759  to  1763  they  were 
endeavoring  to  make  the  treaty. 

The  Lord  Chancellor. — This  document  was  sent  by  General  Amherst  to  Mr.  Pitt 
in  October,  1760*  You  were,  I  thought,  suggesting  that  it  originated  in  conversations 
which  were  held  in  1759.    That  may  be  possibly  right. 

Mr.  McCarthy. — So  I  do,  my  Lord* 

The  Lord  Chancellor. — Then  that  being  so,  I  point  out  that  the  tracing  referred 
to  in  this  letter  to  Mr.  Stanley,  at  page  524,  cannot  be  the  same  because  that  repre 
sents  the  river  Wabash  as  taken  into  what  was  to  be  ceded  to  Great  Britain  as  far  as 
its  junction  with  the  Ohio. 
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Mr.  McCarthy  .-So  it  does,  my  Lord,  exactly.  That  is  the  course  which  is 
I  marked  on  that  map. 

the  Ohio  c^mes  Ph?anCell°r,~~Ye8'  X  see-    The  Wabash  is  a  separate  name  and  then 

a  ™  • "  MCP.\rth^—  ;  • h6^  my  *****  [t  follows  down  y°*  see  t0  the  confluence  of 
the  Ohio  and  the  Mississippi  Well,  the  only  object  of  that  was  to  settle  this  question  as 
to  what  it  was  which  is  called  upon  the  map,  "territory  claimed  by  both  England 
and  Frarice  marked  on  the  map  before  your  Lordships,  «  prior  to  the  surrender  of 
Canada.  It  was  m  order  to  settle  that  dispute.  Then  article  2  is  :  "  As  to  what 
respects  the  line  to  be  drawn  from  Rio  Perdido  as  contained  in  the  note  remitted  by 
M.  Bussy,  of  the  18th  of  this  month,  with  regard  to  the  limits  of  Louisiana,  His 
Majesty  is  obliged  to  reject  so  unexpected  a  proposition  as  by  no  means  admissible 
in  two  respects."  Now  I  should  like  to  point  out  that  that  proposition  of  the  French 
itself  has,  as  many  of  these  things  have,  a  two-fold  bearing 

„a  JJe  L<£d  ^S^Sf^M  th.is  time>  as  I  understand  it,  it  was  not  proposed  to  cede 
ad  medium  filum  to  the  Mississippi  ?  r  ■ 

Mr.  McCarthy.-No ;  If  your  Lordships  will  look  at  page  43  of  the  joint 
appendix  you  will  see  the  proposition  made  to  which  the  answer  I  am  about  to  read 
I  is  given,  at  line  33,  or  thereabouts. 

Mr.  Mowat. — That  is  in  your  case  ? 

Mr.  McCarthy.-7Yes i  it  is,  but  it  is  a  correct  quotation.  We  have  copied  it  into 
the  casern  full.  This  is  the  proposition  to  which  the  reply  was  made  on  the  o  he? 
E.f  V  .will  read Ima  moment:  "Tofixthe  limits  of  Louisiana  towards  the 
.English  colonies  and  Canada,  aline  should  be  drawn  which  will  extend  from  Eio 
fn'tttA0^611  the,Bay .°[ Ueobile  and  that  of  Pensacola,  passing  by  FortToukm  e 

teilV1^^J^X0,1B,-  and  ^hSh^in*  P101011^^  »>y  the  western  point  of  Lake  Erie, 
wil  enclose  the  river  of  the  Miamis,  and  by  the  eastern  extremity  of  Lake  Huron 
,will  go  and  meet  the  high  lands  on  the  side  of  Hudson  Bay."  This  is  the  French 
proposition.  J  iOIIV'1 

h  ,Sir^ber.t]ColiiS,-TTha^is  theF™nch  proposition  to  go  and  meet  the  high 
lands  on  the  side  of  Hudson  Bay.  5 

Mr.  McCarthy. — Yes. 

Sir  Eobert  Collier— Then  you  will  observe  that  it  is  answered  by  us  at  pa^e  524. 
|  Mr.  MoCarthy.—Yes,  I  am  going  to  read  the  answer  in  a  moment.  The  French 
|were  claiming  that  that  should  be  the  limit  of  Canada. 

The  Lord  Chancellor.-This  is  the  same  passage  which  your  read  just  now. 

Mr.  McCarthy.-No,  I  have  not  read  this  before.    It  is  not  the  same. 

Tne  Lord  Chancellor.-It  follows  it,  I  think,  exactly.  It  seems  to  be  the  same 
passage  which  you  read  just  now  on  page  524. 

I  Sir  Eobert  Collier  -It  is  a  little  further  down.  «  Because  the  said  line,"  (that 
is  the  line  now  spoWof)"  under  color  of  fixing  the  limits  of  Louisiana,  annexes 
fc^Pv  h  th.atProvumce'which>  with  the  commanding  posts  and  forts,  the 
Marquis  de  Vaudreuil  has  by  the  most  solemn  capitulationfincontestably  yielded 
into  the  possession  of  His  Britannic  Majesty  under  the  description  of  Canada."  We 
contended  for  all  that  came  under  the  description  of  Canada. 

L^a^^u7^^^1^^^^  clear  to  your  Lordships  we  were  then 
contending  for  the  line  marked  on  the  sketch  before  your  Lordships,  and  they  were 
contending  for  a  line  passing  through  the  lakes.  ^ 

The  Lord  Chancellor.— A  great  deal  to  the  east  ? 
I        Mr.  McCarthy  -Yes,  my  Lord,  between  Lake  Huron  and  Lake  Superior,  at  what 

lhirtwa'S  Sant,StKettane'  ^  th6nu t0 'he  heiSht  of  land9«     I  a9k  your  Lordships  to 
.«aJ«    ?£  in  mind,  because  there  the  French,  themselves,  spoke  of  the  height  of 
land  as  the  terminal  point  of  the  line  which  they  decided  at  that  date. 
h*  »  a  n      f %  Colher;1-T.Iiey  say  that  they  wanted  Louisiana  as  large  as  it  could 
be  and  Canada  as  small  as  it  could  be,  but  we  do  not  agree  to  their  view. 

Mr.  . McCarthy  -But  we  agreed  to  its  definitely  ending  at  Eed  Lake  at  that 
time  no  doubt.    Then  I  will  follow  on  the  correspondence  which  shows  plainly  that 

up  to  a  certain  point r       « 
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Lord  Aberdare, — You  argue  for  all  these  contentions  as  a  proof  of  what  the 
actual  limits  were,  whereas  are  not  they  rather  a  proof  of  what  they  wished  to 
secure  and  what  they  wished  not  to  cede  ? 

Mr.  McCarthy. — No,  my  Lord,  for  my  part  I  am  willing  to  concede  that  in  this 
controversy  the  English  claim  was  right  and  that  the  water  line  was  the  true  limit 
of  Canada.  What  the  French  were  trying  to  do,  as  it  appears  to  me  very  clearly,  at 
that  time,  was  exactly  what  the  British  Ministry  accused  them  of  attempting  to  do, 
namely,  unfairly  to  cut  down  what  had  been  ceded  to  Montreal. 

The  Lord  Chancellor. — That  was  settled  afterwards  ? 

Mr.  McCarthy.    That  was  settled  afterwards — after  the  cession  to  Spain. 

The  Lord  Chancellor. — Then  it  strikes  me  that  these  previous  communications 
can  have  but  very  little  bearing  upon  the  construction  of  the  Quebec  Act,  because 
that  was  passed  after  the  English  Crown  had  acquired  up  to  the  Mississippi,  which 
at  the  time  of  these  communications  it  was  contemplated  that  it  would  do. 

Mr.  McCarthy. — There  is  no  doubt,  my  Lord,  that  I  have  to  meet  that  pointr 
and  I  propose  to  do  it.  My  only  object  so  far  is,  with  all  deference  to  your  Lord" 
ships,  and  it  does  appear  to  me  to  be  important  to  show  where  New  France  ended, 
because  it  was  never  contended,  it  was  not  contended  by  either  of  my  learned 
friends,  that  beyond  New  France  the  Province  of  Quebec  went.  It  was  to  continue 
to  the  French  people  their  French  rights.  I  have  to  meet  some  of  the  points  which, 
of  course,  naturally  suggest  themselves  as  to  that  on  that  point. 

The  Lord  Chancellor. — It  would  seem  pretty  clear  that  Canada,  as  defined  by 
this  map,  would  have  included  the  whole  of  the  country  which  has  been  awarded  to 
Ontario  by  the  award  so  far  as  it  is  bounded  to  the  south  by  the  present  United 
States  territory. 

Mr.  McCarthy. — No,  my  Lord. 

The  Lord  Chancellor. — Eed  Lake  is  to  the  west. 

Mr.  McCarthy. — Yes,  my  Lord,  it  goes  as  far  north,  but  what  we  say  is  that 
Canada  did  not  go  further  north  than  to  Ked  Lake. 

The  Lord  Chancellor. — There  is  nothing  whatever  in  these  letters  or  in  these 
documents  which  suggest  it — I  should  say  rather  the  reverse.  The  word  Canada  is 
written  there  (pointing  to  the  tracing),  and  I  should  imagine  that  everything  to  the 
north  is  Canada  till  you  get  to  something  beyond  Canada. 

Lord  Aberdare. — That  discussion  seems  to  have  been  as  to  the  line  of  limitation 
between  Louisiana  and  Canada. 

The  Lord  Chancellor. — Or,  at  all  events,  as  between  the  territories  of  France  and 
England  as  then  contemplated. 

The  Lord  Chancellor. — It  appears  to  me  evidently  that  this  tracing  is  drawn  on 
the  principle  of  following  the  watershed,  but  it  ascribes  to  Canada  everything  to  the 
north,  including  anything  that  is  now  in  dispute  on  the  southern  boundary. 

Mr.  McCarthy. — Perhaps  if  your  Lordships  would  allow  me  to  deal  with  a  very 
celebrated  gentleman's  opinion  at  this  stage  of  the  case,  it  would  assist  your  Lord- 
ships—I  refer  to  Sir  Travers  Twiss,  who  has  had  a  good  deal  to  do  with  these  matters- 
and  who  speaks  of  that  question. 

Sir  E.  P.  Collier. — I  do  not  think  you  can  read  that  usefully  to  us. 

The  Lord  Chancellor. — You  can  only  read  it  as  part  of  your  argument. 

Mr.  McCarthy. — Yes,  that  is  all  I  propose  to  do,  but  he  puts  it  far  better  than  I 
can  hope  to  do.  It  is  at  pages  210  and  211  of  Sir  T.  Twiss's  book  on  the  "  Oregon  " 
question.  *"  This  last  lake," — he  is  speakiDg  of  Lake  Travers,  which  is  pretty  much 
in  the  same  neighborhood  as  the  Eed  Lake. — "  This  last  lake  would  have  been  the 
extreme  southern  limit  in  about  45°.  40'." 

Lord  Aberdare. — But  the  southern  limits  of  what  ? 

Mr.  McCarthy. — He  is  now  speaking  of  this  particular  part  of  Hudson  Bay. 

Sir  E .  P,  Collier. — Is  this  an  opinion  ? 

Mr.  McCarthy.-^- Yes,  a  discussion  and  opinion  given  on  this  question. 

The  Lord  Chancellor. — I  am  not  sure  that  we  ought  to  allow  it  to  be  referred  to, 
because  it  is  only  an  argument. 

84 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  188$ 


Mr.  McCarthy. — He  gives  his  reasons  for  it. 

The  Lord  Chancellor. — You  may  give  your  reasons  for  any  conclusion  which  you 
wish  to  submit.  I  think,  on  the  whole,  we  had  better  know  nothing  of  Sir  T.  Twiss's 
opinions. 

Sir  M.  Smith. — If  they  are  good  arguments,  you  may  use  them. 

Mr.  McCarthy. — I  thought,  perhaps,  the  argument  would  come  with  very  much 
more  force  from  a  gentleman  like  Sir  T.  Twiss,  who  knows  more  about  International 
questions  than  I  do.  But  the  effect  of  the  contention  is  this,  that  this  was  the 
northern  boundary  of  New  France  and  the  southern  boundary  of  the  ^Hudson  Bay 
Territory,  or  what  was  English  then.  Certainly  the  claim  made  by  the  English  in 
those  days  was  to  what  was  comprised  in  the  charter  granted  to  the  Hudson  Bay 
Company,  and  the  effect  of  that  would  be  to  carry  it  to  a  line  between  the  Hudson 
Bay  water  and  the  St.  Lawrence  system.  Now,  following  that  on,  this  discussion 
appears  not  to  have  ended  in  anything.  When  the  discussion  ends  we  do  not  find  that 
the  English  obtained  the  consent  of  the  French  to  the  acceptance  of  their  views,  nor, 
on  the  other  hand,  do  we  find  that  the  French  induced  the  English  to  waive  their 
olaim.  Then  there  is  a  certain  lapse,  and  the  negotiations  cannot  ba  procured.  In 
the  end  we  find  the  treaty  ceding  France  and  its  dependencies,  and  for  the  purpose 
of  fixing  a  limited  line,  not  merely  for  this  country,  but  for  the  whole  continent,  they 
take  the  line  of  the  Mississippi.  We  do  not  say  by  that,  nor  did  France  say  by  that. 
Therefore  the  line  of  the  Mississippi  is  the  west  of  France.  All  we  do  say  is  that  we 
give  up  all  claim  (having  already  ceded  on  the  east  side  to  Spain,  and  practically 
having  no  claim  left)  which  we  might  have  made  to  this  intermediate  country 
which  was  in  dispute  between  us.  Now  comes  the  Quebec  Act.  Now  the  Quebec 
Act  has  been  read  already  once  or  twice,  but  perhaps  it  will  be  convenient  if  I  give 
your  Lordship  the  page..  Page  366 is  where  it  is  to  be  found.  Now,  the  contention 
which  I  advance  is,  following  to  a  certain  extent  the  argument  of  my  learned  friends 
on  the  other  side,  that  the  intention  was^ by  this  Quebec  Act  to  take  in  what  had  been 
the  province  or  country  of  New  France  or  Canada,  and  I  agree  also  with  my  learned 
friend  wno  last  addressed  your  Lordships,  that  those  were  equivalent  or  inter- 
changeable terms.  The  boundary  then  goes  down  to  the  very  point  marked  upon 
this  sketch  to  the  confluence  of  the  Ohio  and  Mississippi  rivers.  That  very  point 
marked  on  the  sketch  which  I  handed  up  to  your  Lordships  is  the  south-western 
extremity  of  the  line  marked  down  by  the  Act.  The  difficulty  arises  in  finding 
out  what  the  western  limit  was.  My  contention  is  that  from  that  definite  point  the 
Act  of  Parliament  says,  "  at  line  due  north  to  the  Hudson  Bay  Territories,"  not  due 
north,  but  north-wards. 

Lord  Aberdare. — First  of  all  it  says,  "  Along  the  banks  of  the  said  river." 

Mr.  McCarthy.— Yes,  first  of  all,  "  Along  the  banks  of  the  Ohio." 
•     Lord  Aberdare.—  "  To  the  banks  of  the  Mississippi?" 

Mr.  McCarthy. — To  the  banks  of  the  Mississippi.  « 

Lord  Aberdare. — "  And  northward  along  the  banks  of  the  Mississippi,"  we 
must  take  it  to  be. 

Mr.  McCarthy. — No  ;  that's  just  where  the  difference  comes  in. 

Lord  Aberdare. — That  is  clear,  I  should  think,  beyond  controversy,  in  the  com- 
mission to  Sir  Hugh  Carleton,  which  is  a  contemporaneous  document  and  must  show 
how  this  was  acted  upon. 

Mr.  McCarthy. — Undoubtedly. 

The  Lord  Chancellor. — And  surely  if  there  were  sufficient  ambiguity  about  it  to 
■admit  of  that  construction  you  cannot  escape  from  the  conclusion  that  they  were 
Tightly  constructed. 

Lord  Aberdare. — How  was  this  construed  immediately  afterwards  in  the  instruc- 
tions given  to  the  commissioners  when  everything  was  fresh  ? 

Mr.  McCarthy. — I  will  say  a  word  about  that  presently.  My  present  contention 
is  this  :  That  if  the  Act  of  Parliament  is  plain  and  unambiguous,  having  learned  the 
geography  of  the  country  and  having  ascertained  where  these  French  settlements 
and  colonies  were,  that  is  all  that  we  are  entitled  to  know  in  reading  the  Act  of 
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Parliament.  You  are  bound  to  know  and  to  take  judicial  cognizance  of  the  geo- 
graphical position  of  and  where  all  the  colonies  and  settlements  of  New  France 
referred  to  in  the  recital  were.    But  having  known  that,  then  I  take  it  that  we  have 

fot  to  look  within  the  four  corners  of  the  Act  of  Parliament,  and  if  there  is   no  am- 
iguity  in  the  expression,  then  I  submit  that  that  Act  of  Parliament  must  govern 
the  question. 

The  Lord  Chancellor. — Of  course  you  are  quite  right  if  there  is  no  ambiguity  in 
the  expressions,  nothing  which  can  reasonably  bear  more  than  the  sense  which  you 
seek  to  impose  upon  it.  That  is  the  general  rule,  undoubtedly,  but  can  that  possibly 
be  maintained  here  ? 

Mr.  McCarthy. — That  is  what  I  am  going  to  endeavor  to  argue  before  your 
Lordships. 

The  Lord  Chancellor. — You  will  observe  it  is  not  to  the  confluence  of  the  two 
streams,  but  to  the  banks  of  the  Mississippi. 

Mr.  McCarthy. — Now  the  first  point  which  presents  any  ambiguity  is  that  in  the 
earlier  part  of  the  statute ;  it  has-been  precise  in  following  the  bank  of  the  Ohio. 

The  Lord  Chancellor. — Yes,  that  is  so  in  several  places,  and  perhaps  that  has  a 
bearing  against  you  as  it  appears  to  me. 

Mr.  McCarthy. — I  thought  it  was  the  other  way.  I  submit  with  all  deference 
it  has  the  other  bearing,  because  when  they  intended  it  to  follow  the  bank  of  the 
stream,  we  have  here  the  Legislature  speaking  in  unmistakable  language,  but 
when  they  come  to  this  point  of  the  construction  of  the  other  side  is  the  correct  one, 
we  see  no  explanation  of  why  it  should  have  said  not  following  the  western  bank  of 
the  Mississippi. 

Lord  Aberdare. — It  does  not  say  bank  of  the  Mississippi,  but  "  banks  of  the 
Mississippi,"  as  if  it  meant  the  whole  of  the  entire  bank  of  the  river. 

The  Lord  Chancellor.— You  read  "  the  bank  "  as  if  it  was  the  point  of  con- 
fluence. 

Mr.  McCarthy. — Yes,  your  Lordships  will  see  at  that  time  it  was  only  one  bank 
that  the  English  had. 

Lord  Aberdare. — It  is  only  one  bank  of  the  Mississippi  they  claimed.  They  had 
only  talked  about  the  bank  hitherto,  but  when  they  speak  about  the  Mississippi 
they  speak  of  the  banks. 

Mr.  McCarthy. — They  could  not  have  meant  the  banks,  because  that  would  have 
involved  crossing  the  stream,  and  they  had  no  right  to  cross  the  stream. 

Lord  Aberdare. — No,  they  cannot  have  meant  that,  and  therefore  there  must  be 
another  interpretation,  and  that  interpretation  is  that  it  means  the  continuous  bank 
of  the  whole  river. 

Mr.  McCarthy. — The  British  Legislature  is  only  legislating  with  regard  to  the 
British  line,  not  with  regard  to  the  other  bank  which  is  the  French  line.  That  word 
"  banks  "  is  either  a  clerical  error,  or  it  can  only  be  construed  as  being  the  bank. 

Sir  Montague  Smith. — You  mean  that  the  insertion  of  the  word  is  a  clerical 
error  ? 

Mr.  McCarthy. — Yes,  possibly. 

Sir  Montague  Smith. — You  construe  "  northward  "  to  be  "  due  north." 

Mr,  McCarthy. — Yes. 

Sir  Montague  Smith. — Is  it  not  capable  of  two  meanings — due  north  or  north- 
erly? 

Sir  Eobert  Collier. — The  Chief  Justice  declared  that  "  northward  "  meant  the 
same  as  "  due  north." 

Mr.  McCarthy.— If  the  word  was  "due  north"  there  would  be  no  room  for 
doubt. 

Sir  Montague  Smith. — "  Northward  "  may  mean  due  north  or  in  a  northerly 
direction.     Then,  is  there  not  an  ambiguity  to  be  got  over  ? 

Mr.  McCarthy. — Not  an  ambiguity  with  regard  to  the  meaning  of  the  word,  but 
"with  regard  to  the  lie  of  the  ground. 

Sir  Montague  Smith. — There  is  a  latent  ambiguity. 
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Mr.  McCarthy. — Supposing  it  had  said  "  along  the  bank  of  the  said  river  west- 
ward to  the  banks  of  the  Mississippi,  and  from  those  banks  northward  to  the  southern 
boundary  of  the  territory."     You  can  hardly  deny  that  it  is  capable  of  being  so  read, 

Mr.  McCarthy. — That  is  my  contention,  and  I  will  point  out  to  your  Lordship 
the  difficulties  which  I  see  in  applying  the  construction  which  your  Lordship  has* 
just  suggested.  The  sources  of  the  Mississippi  were  not  then  known,  but  on  this 
map  of  Mitchell's  the  source  of  the  Mississippi  is  supposed  to  be  in  latitude  50,  longi- 
tude 104.     Now  I  will  ask  your  Lordships  to  look  at  that  on  the  map. 

Sir  Eobert  Collier. — That  would  take  it  above  the  Lake  of  the  Woods. 

Mr.  McCarthy. — There  is  a  note  on  the  map  which  I  will  read :  "  The  head  of 
the  Mississippi  is  not  yet  known.  It  is  supposed  to  arise  about  50  degrees  of  latitude 
and  westward  of  the  boundary  of  this  map,  beyond  which  North  America  extends 
nigh  as  far  westward  as  it  does  to  the  eastward  by  all  accounts." 

Sir  Eobert  Collier. — It  will  take  it  to  the  Lake  of  the  Woods. 

Mr.  McCarthy. — That  is  where  they  are  supposed  to  be.  I  am  going  to  point 
out  that  I  doubt  very  much  whether  in  those  days  that  would  be  a  reasonable  con- 
struction. I  am  pointing  out  what  appears  to  me  to  be  the  difficulties  in  following 
the  Mississippi,  because,  of  course,  the  Legislature  did  not  stop  short  in  its  definition 
where  the  Mississippi  was  known.  If  that  was  the  proper  construction,  the  Missis- 
sippi must  be  followed  up  to  its  sources,  and  from  those  sources  to  the  Hudson  Bay 
Territory.     On  this  map  it  is  marked  as  on  line  50  and  as  far  west  as  106. 

Sir  Robert  Collier. — What  map  are  you  on  now  ? 

Mr.  McCarthy. — I  am  on  Mitchell's  map.  I  have  read  that  from  Mitchell's 
map.  If  your  Lordship  will  look  on  that  you  will  see  where  that  point  is.  What  it 
says  on  Mitchell's  map  is  this :  "  The  head  of  the  Mississippi  is  not  known.  It  is 
supposed  to  rise  about  the  50th  degree  of  latitude  and  western  bounds  of  this  map." 
The  western  bounds  of  this  map  go  to  105.  That  was  in  1755;  the  Act  of  Parliament 
was  in  1774. 

The  Lord  Chancellor. — Very  probably  some  such  idea  was  in  the  minds  of  those 
who  drew  this  Act  of  Parliament,  because,  if  you  are  to  go  along  the  banks  of  the 
Mississippi  northwards  to  the  southern  boundary,  that  would  be  perfectly  accurate. 
The  Mississippi  rites  within  the  Hudson  Bay  Territory. 

Mr.  McCarthy. — What  strikes  me,  my  Lord,  if  I  may  be  permitted  to  say  so,, 
about  that  is  this.  If  your  Lordship  will  look  at  the  map  at  that  particular  point,  it 
is  quite  evident,  I  think,  that  at  that  date  the  Hudson  Bay  Territory  could  hardly 
be  known  to  extend.  Mitchell's  map,  which  has  been  referred  to  for  other  matters 
would  seem  to  show  Hudson  Bay  did  not  go  as  far  west  as  that  territory  under  the 
charter.  I  think  the  line  on  Mitchell's  map  is  the  line  that  went  to  Split  Lake,  and 
if  I  went  to  Split  Lake  this  is  several  degress  west  of  Split  Lake.  The  height  of 
land  boundary  on  Mitchell's  map  is  the  height  of  land  which  goes  to  Split  Lake. 

Lord  Aberdare. — You  would  argue  that  when  they  used  the  words,  "  the  sources 
of  the  Mississippi,"  they  knew,  at  any  rate,  that  the  sources  of  the  Mississippi  must 
be  on  the  other  side  of  the  height  of  land. 

Mr.  McCarthy. — Yes. 

Lord  Aberdare. — Then  you  find  it  rather  more  to  the  south  than  you  expected  ? 

Mr.  McCarthy. — Yes ;  and  a  good  deal  more  to  the  east. 

Lord  Aberdare. — According  to  you,  you  must  not  take  it  up  to  the  fifth  degree,, 
where  they  supposed  it  to  go. 

Mr.  McCarthy. — I  have  not  made  myself  clear. 

Lord  Aberdare. — But  you  must  take  it  to  the  watershed,  and  the  watershed 
actually  turns  out  to  be  very  much  to  the  south. 

Mr.  McCarthy. — Yes  j  1  am  now  speaking  only  as  to  the  construction  of  the 
Act.  We  must  look  in  order  to  find  the  construction  of  the  knowledge  of  that  day, 
and  we  must  deal  with  it  in  regard  to  that  knowledge.  At  that  day  the  source  of 
the  Mississippi  was  unknown,  but  the  supposition  was  that  it  went  as  far  to  the  west 
as  106  and  as  far  to  the  north  as  50. 

Sir  Montague  Smith. — Where  is  106  ? 
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Mr.  McCarthy.— It  is  west  of  the  whole  thing  altogether.  It  is  within  a  very 
short  distance  of  the  Eocky  Mountains.  My  argument  is,  that  Parliament  would 
hardly  intend  to  carry  the  country  of  West  Canada  to  that  point.  If  we  follow  that 
line  that  is  the  conclusion,  for  two  reasons:  in  the  first  place,  it  is  going  far  west,  as 
your  Lordship  will  see,  of  Bed  Lake,  which  is  supposed  to  be  the  limit  of  Canada. 

Sir  Robert  Collier. — Yery  little  to  the  west. 

The  Lord  Chancellor. — You  are  reading  the  Act  of  Parliament  by  that  map. 
That  map  is  very  useful  for  some  purposes,  but  hardly  for  that.  Though  the  map 
may  ba  very  useful  for  some  purposes,  it  hardly  can  be  read  into  the  Act  of 
Parliament. 

Mr.  McCarthy. — What  I  mean  is,  if  we  want  to  find  out  what  was  meant  at  the 
time  we  must  see  what  the  consequence,  in  the  eye  of  Parliament,  would  be,  in  fol- 
lowing that  reading. 

The  Lord  Chancellor. — If  you  were  to  follow  the  banks  of  the  Mississippi,  the 
framers  of  the  Act  believed  they  would  be  led  along  these  banks  till  you  reached  the 
southern  boundary  of  the  Hudson  Bay  Territory.  More  than  that,  it  seems  to  me, 
you  cannot  get  from  it. 

Mr.  McCarthy. — If  that  is  so,  it  gives  to  the  Hudson  Bay  Territory  very  great 
western  extension,  according  to  the  view  of  that  day.  That  was  the  difficulty  which 
appeared  to  me  in  taking  that  construction.  You  Lordship  will  see  that  the  Hud- 
son Bay  had  not  penetrated  to  that  extent  westward  at  that  time ;  and  although  it 
may  have  been  known  there  was  a  watershed  to  the  Hudson  Bay,  still  the  other 
side  can  hardly  blow  hot  and  cold.  They  can  hardly  say  the  Mississippi  was  to  be 
followed,  and  yet  the  Hudson  Bay  Territory  could  not  have  been  reached  by  that 
north  line,  lour  Lordship  will  see  where  the  height  of  land  to  Split  Lake  is.  I  do 
not  know  about  the  English  knowledge,  but  in  the  French  maps  the  height  of  land 
is  marked  down  and  up,  as  far  as  Lake  Superior,  with  marvellous  correctness. 

The  Lord  Chancellor. — As  far  as  Lake  Superior,  likely  enough. 

Mr.  McCarthy.— And  other  maps  to  which  reference  has  been  made  also  show 
that  there  was  a  height  of  land  which  I  have  spoken  of  already  which  went  to  Split 
Lake.  It  may  be  quite  possible  that  was  the  height  of  land  at  the  time  which  was 
supposed  to  bound  the  Hudson  Bay  Territory.  If  so,  it  would  be  absurd  to  follow 
the  Mississippi  up  to  its  source,  and  north  of  the  Hudson  Bay  Territory. 

Sir  Bobert  Collier. — Nothing  at  all  is  said  in  the  Act  about  the  north  of  the 
height  of  land. 

Mr.  McCarthy. — Now,  my,  Lord  I  will  point  out  very  briefly  what  I  have  to  say 
with  regard  to  this  question,  which  will  be  more  fully  dealt  with  by  my  learned  friend. 
I  will  not  go  into  it  in  great  detail.  The  chief  settlements,  but  three  or  four,  were 
east  of  the  due  north  line.  The  French  colonies  and  settlements  were  at  Detroit, 
Michillimakinac,  Sault  Ste.  Marie,  Fort  Miannis,  Yincennes,  and  others.  Numbers 
and  numbers  of  them,  which  will  be  pointed  out  more  in  detail,  were  all  east  of  this 
due  north  line,  except  three  or  four  settlements  upon  the  Mississippi,  planted  there  at 
the  time  LeSueur  discovered  the  Mississippi.  These,  as  the  historical  accounts  of  the 
day  prove  very  naturally  on  the  cension  of  the  treaty  being  published,  abandoned 
their  homes  and  what  had  formerly  been  their  country,  and  went  to  the  west  bank 
of  the  river  and  founded  the  present  city  of  St.  Louis. 

Lord  Aberdare. — What  importance  do  you  attach  to  those  numerous  forts  which 
had  been  founded  to  the  west  of  this  line  ? 

Mr.  McCarthy.— That  comes  in  with  reference  to  another  point.  Those  were 
not  in  any  sense  in  which  we  should  understand  the  term  posts  or  forts.  These  gen- 
tlemen that  are  spoken  of  undoubtedly  did  go  there  and  establish  temporary  posts, 
but  there  wore  no  settlements.  They  were  really  intended  to  help  in  the  discovery 
of  the  Western  Sea.  The  mission  of  these  men  sent  by  France  was  to  find  the  Western 
Sea.  They  started  at  Fort  William.  They  would  have  a  fort  here  and  there,  as 
steps  on  the  journey  they  were  making  to  the  Western  Sea.  I  will  point  that  out, 
and  prove  it  from  the  correspondence  to  which  my  learned  friend  has  referred,  but 
in  the  sense  of  their  being  settlements  or  colonies,  the  word  could  not  be  used.     The 
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whole  number  of  men  in  the  posts  of  the  Western  Sea,  included  under  one  post,  are 
stated  as  seven  in  the  document  referred  to  from  the  G-overnor  of  the  State  of  New 
York. 

Sir  Eobert  Collier. — Seven  for  how  many  posts  ? 

Mr.  McCarthy. — For  all  these  seven  or  eight  posts. 

Sir  Eobert  Collier. — One  man  at  each  post  ? 

Mr.  McCarthy. — They  had  been  abandoned.  They  were  not  posts.  When  the 
cession  took  place  at  Detroit,  Sault  Ste.  Marie  and  Michillimakinac  were  all  delivered 
up  to  the  king,  and  after  the  treaty,  the  posts  upon  the  Mississippi,  but  no  one  ever 
heard  there  ever  was  a  surrender  of  these  so-called  posts  and  forts,  what  we  now  call  the 
Hudson  Bay  territory.  Therefore,  if  we  want  to  give  a  meaning  to  the  Act,  which 
of  course  the  recital  is  intitied  to,  and  we  want  to  find  what  colonies  and  settlements 
were  to  bo  brought  in,  and  to  which  a  civil  government  was  to  be  given  (and  that  a 
French  one)  we  do  find  all  the  settlements  belonged  properly  to  France.  The  other 
alternative  is,  and  of  course  it  is  not  free  from  doubt,  to  leave  these  posts  upon  the 
Mississippi,  such  as  Castrasias,  Fort  de  Charles,  Cohokias.  These  three  posts  and  small 
settlements  about  them,  you  leave  without  any  civil  government.  The  answer  which 
I  make  to  that,  with  a  good  deal  of  confidence  is,  was  it  intended  by  the  British  Par- 
liament that  from  the  Wabash,  where  Vincennes  is,  all  that  intermediate  country 
which  now  forms  the  great  State  of  Illinois,  and  beyond  the  great  State  of  Illinois, 
was  to  be  brought  in  under  the  French  law  and  made  a  French  settlement  ?  Of  course 
all  these  three  or  four  small  settlements  which  were  being  deserted  by  the  people 
going  to  the  French  side  of  the  river,  because  although  coded  to  Spain  in  1762,  that 
cession  did  not  become  known  for  three  or  four  years  afterwards.  That  is  the  propo- 
sition on  the  facts.  Then,  if  your  Lordship  will  look  at  the  map  I  concede  that  what 
Sir  Montague  Smith  has  said  is  perfectly  true,  namely,  that  north  west  is  not  the 
same  as  due  north.  We  have  to  look  at  what  had  to  be  reached.  The  Hudson 
Bay  territory  had  to  be  reached,  and  more  especially  looking  at  Mitchell's  map  it 
would  be  more  reasonable  to  take  Illinois  as  the  north  line  than  the  Mississippi.  To 
go  to  the  Mississippi  to  the  junction  of  the  Illinois,  and  follow  the  Illinois,  would  be 
a  far  more  reasonable  construction  in  those  days  of  the  north  line  if  the  words  "  due 
north  "  do  not  except  it.  That  would  have  equally  reached  the  Hudson  Bay  Terri- 
tory. It  would  have  reached  it  in  a  much  more  natural  course  and  would  bo  much 
less  to  the  north-east  than  to  the  Mississippi,  as  then  understood,  or  even  as  it  exists, 
^  ould  be  to  the  next. 

Sir  Montague  Smith. — Do  you  contend  now  for  the  due  north  line  on  this  map  ? 

Mr.  McCarthy. — Yes,  my  argument  is  this.  The  more  difficulty  you  have  as  to 
whether  you  are  to  bend  to  the  east  or  the  west  in  order  to  get  to  the  Hudson  Bay  Ter- 
ritory, the  more  certain  it  becomes  that  you  must  follow  the  due  north  line.  I  say 
that  the  map  and  its  history  and  the  circumstances  I  have  mentioned  indicate  as  I 
venture  to  say  (with  some  clearness  to  your  Lordships  I  trust)  that  it  would  be  more 
in  accordance  with  what  we  can  assume  to  have  been  in  the  contemplation  of  the 
British  Parliament  at  that  time  to  have  followed  the  course  of  the  Illinois  than  it 
would  be  to  bend  to  the  north-west  and  follow  the  course  of  the  north-west.  What 
then  is  left  ?  Is  there  any  other  left  except  the  line  solemnly  determined  by  the 
Court  of  Queen's  Bench  in  1818  as  the  proper  boundary,  that  is  the  due  north  line.  I 
suppose  it  would  be  hardly  fair  to  commit  the  chief  justice  to  the  report  of  the  case 
which  may  not  be  full.  This  would  be  a  reasonable  construction  to  put  upon  the 
language.  If  it  would  be  a  shorter  line  to  take  the  north-west  line  to  Hudson  Bay 
that  would  be  a  proper  reason  for  following  it. 

Sir  Eobert  Collier. — The  due  north  line  would  be  the  shortest  ? 

Mr.  McCarthy. — That  is  what  I  contend.  It  depends  upon  whether  the  Hudson 
Bay  is  nearer  that  point  than  the  other.  You  might  reach  the  Hudson  Bay  on  the 
west  line  quicker  than  upan  the  due  north.  But,  for  the  present,  I  will  leave  that  part 
of  the  subject  and  come  to  what  I  contend  on  the  second  point. 

The  Lord  Chancellor.  Your  second  proposition  is  that  this  line  which  is  drawra 
direct  to  the  confluence  of  the  rivers  simply  depends  on  what  is  the  necessary  and 
right  construction  of  the  words  of  the  Quebec  Act  ? 
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Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — You  have  nothing  else  in  favor  of  it  ? 

Mr.  McCarthy. — All  the  circumstances  I  have  endeavored  to  point  out  are  in 
favor  of  it.    That  is  my  contention. 

The  Lord  Chancellor. — I  do  not  see  it.  But  except  those  facts  you  have  already 
referred  to  there  is  no  fact  to  show  an  actual  use  or  enjoyment  or  possession  or  occu- 
pation or  government  coinciding  with  that  line  at  any  time. 

Mr.  McCarthy. — I  think  there  is  nothing  one  way  or  the  other,  except  that  up 
to  the  height  of  land  at  Fort  William,  the  Province  of  Upper  Canada  extends  about 
30  or  20  miles  west  of  Illinois.  Now,  my  second  point  is  assuming  the  construction 
contended  for  on  the  other  side  is  the  proper  one,  and  that  the  Mississippi  has  to  be 
followed  up,  we  will  follow  the  course  of  the  Mississippi  up  to  Lake  Attaska.  Then 
if  I  am  right  in  apprehending  what  has  already  occurred  it  seems  to  be  conceded  the 
only  thing  to  do  would  be  to  go  direct  north  to  the  Hudson  Bay  Territory. 

The  Lord  Chancellor. — The  Act  of  Parliament  seems  to  be  drawn  on  the  sup. 
position  that  by  following  the  banks  of  the  Mississippi  you  would  get  to  the  boundary 
line  and  probably  cross  it.  That  is  a  mistake  in  fact — I  suppose  on  sound  principle 
you  would  then  take  the  next  point  ? 

Mr.  McCarthy. — I  understand  there  is  no  dispute  upon  that.  Then  it  becomes 
a  most  important  question  in  this  view  to  determine  where  is  the  southern  boundary 
of  the  Hudson  Bay.  Until  we  know  that  we  do  not  know  where  to  stop  at  the 
north  line.  In  regard  to  Hudson  Bay,  the  charter  has  been  referred  to  and  I  need 
not  read  it  again.  Our  reading  of  the  charter  is  that  the  King,  who  had  then  we 
Bay  unquestionably  according  to  his  been  the  discoverer  of  Hudson  Bay  and  the 
adjoining  territory,  had  what  is  known  in  international  law  as  an  inchoate  right  to 
prevent  that  by  settlement.  To  the  discoverer  of  this  continent,  or  parts  of  it,  fol- 
lowed by  settlement  the  country  according  to  the  arrangement  made  by  the  Euro- 
pean nations  belonged.  I  will  not  trouble  your  Lordship  with  that,  because  I  know 
that  it  is  unnecessary.  It  is  hardly  necessary  in  an  English  court,  or  for  an  English 
-counsel,  to  contend  as  to  that  point  with  all  these  facts  before  us,  though  the  French 
did  strenuously  urge  the  other  view.  At  that  date  what  was  the  possession  of  the 
Crown?  It  bad  discovered,  but  it  had  not  settled.  The  discovery  gave  it  the  right 
to  perfect  and  complete  its  title,  its  acquisition  of  this  new  territory  by  settlement, 
i>ut  peradventure  somebody  else — France — might  have  settled,  and  so  in  granting  the 
charter  the  King  gives  to  the  adventurers  as  they  were  called  the  Hudson  Bay  and 
all  the  territory  draining  into  Hudson  Straits  and  Bay,  except  such  portion  of 
that  territory  as  is  now  actually  possessed  by  any  other  Christian  people,  and  the 
question  is  was  there  any  actually  possessed  by  any  other  Christian  people  at  that 
time,  upon  that  also  the  facts  are  hardly  in  dispute.  The  French  claim  that  they 
had  been  there,  but  if  they  had  been  there,  they  had  been  there  as  discoverers,  and 
as  their  so-called  discovery  was  subsequent  to  the  English  they  took  nothing  by 
that,  they  had  not  settled.  Now,  there  is  not  a  shred  of  pretence  set  up  in  any  of 
the  evidence  and  documents  before  your  Lordship,  that  at  that  date  the  French 
were  in  possession  of  any  portion  of  territory  which  we  say  was  granted  by  that 
charter  to  the  Hudson  Bay  Company.  So  that  prima  facia  and  at  all  events  as  far 
as  the  Crown  and  people  of  England  are  concerned,  that  charter  of  its  own  strength 
and  force,  although  not  binding  upon  foreign  powers,  did  give  I  understand  is  the 
difference  between  the  international  view  and  the  municipal  view,  so  to  speak. 
Municipally  speaking  that  did  give  all  it  spoke  of.  It  might  be  that  as  against  a 
foreign  country  it  only  gave  what  it  was  in  the  power  of  the  King  to  grant,  but  so 
far  as  the  municipal  law  goes,  so  far  as  Great  Britain  is  concerned,  it  did  grant  all 
which  on  its  face  it  purports  to  grant.  Now  if  I  am  right  in  that — that  that  was  the 
effect  of  this  grant — let  us  see  what  followed,  and  I  propose  to  divide  my  statement 
into  three  or  four  different  periods  of  time  and  to  trouble  your  Lordships  as  little  as 
possible  with  references,  though  I  have  them  all  here.  My  first  period  of  time  I 
nave  now  brought  to  a  close,  and  that  is  the  date  of  the  charter.  The  second  period 
of  time  is  from  1671  to  16S6,  and  during  that  time,  but  only  commencing  after  1680, 
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the  French  were  fighting  (although  peace  at  that  time  prevailed)  with  the  English 
in  Hudson  Bay,  and  in  point  of  fact  had  captured  all  their  forts  but  one.  They  had 
actually  driven  the  English  out  of  these  forts,  having  come  over  from  Canada.  They 
had  succeeded  in  driving  the  English  out  of  their  forts,  out  of  their  positions,  out  of 
their  settlements,  and  they  had  occupied  them  and  were  then  in  possession  of  some 
of  them.  But  I  should  have  mentioned  that  during  the  early  part  of  this  period  (and 
it  has  always  been  made  a  strong  point  in  favor  of  the  Hudson  Bay  claims)  the 
French  acknowledged  and  acquiesced  in  the  Hudson  Bay  possessions.  They  did  not 
dispute  it.  To  the  claim  has  been  put  forward  on  behalf  of  the  Hudson  Bay  on  two 
grounds :  first,  discovery  and  settlement,  and,  secondly,  acquiescence  by  the  Freneh 
was  pretended  to  be  equally  entitled  and  undoubtedly  for  some  years  did  not  disturb, 
but  rather  were  on  good  terms  with  the  English  (there  is  some  correspondence  to 
show  that)  during  the  time  when  Bailey  was  Governor  of  the  Hudson  Bay  Company, 
Not  to  delay  your  Lordship  I  will  put  in  that  afterwards.  There  is  a  document  from 
the  French,  a  correspondence  with  the  Governor  of  Hudson  Bay,  acquiescing  in  his 
possession.  Between  that  period,  I  say,  the  English  were  very  much  disturbed,  and 
then  in  1686,  we  have  the  treaty  of  neutrality,  which  forms,  as  it  seems  to  me,  the 
first  proper  time  to  stop  at.  The  treaty  of  neutrality  is  at  page  544  of  the  Joint 
Appendix.  The  fourth  clause,  I  think,  is  the  important  odo.  Then  upon  that  treaty 
commissioners  were  appointed  and  an  attempt  was  made  to  ascertain  what  was  the 
proper  line  of  demarcation  between  the  French  settlements  in  Canada  and  the  Hud- 
son Bay,  and  they  extend  over  a  peri*  d  until  1697,  or  rather  they  did  not  go  as  far 
as  that  because  war  broke  out  before  that.  I  think  I  can  give  your  Lordship  the 
date  when  that  next  war  broke  out.  It  was  1689.  1686  was  the  treaty  of  neutrality, 
1689  was  the  date  of  the  declaration  of  war.  During  this  short  period  an  ai  tempt 
was  made,  as  the  correspondence  which  is  put  in  as  part  of  the  case  shows,  to  settle 
the  dispute  which  then  existed  between  the  two  countries.  I  will  trace  it  up  his- 
torically to  your  Lordships.     I  do  not  know  that  very  much  really  attaches  to  it. 

The  Lord  Chancellor. — Unless  it  tends  to  show  the  southern  boundary  ? 

Mr.  McCarthy. — It  shows  duly  the  Hudson  Bay  people  were  claiming  what  they 
have  all  along  claimed,  namely,  that  they  were  entitled  to  all  the  territory  drained 
by  Hudson  Bay.  Then  comes  the  Treaty  of  Eyswick  following  that.  That  was  in 
L697.  They  were  left  the  only  mourners  by  that  peace.  That  did,  to  a  certain 
extent,  leave  them  in  an  uncomlortable  position.  That  went  to  this  extent.  It  has 
already  been  referred  to  by  the  other  side.  It  specifically  stated  that  the  forts  that 
had  been  taken  by  the  French  from  the  English,  even  although  in  time  of  peace, 
should  be  restored  to  the  French.  That  part  of  it  is  at  the  top  of  page  489  :  "  The 
Most  Christian  King  shall  restore  to  the  said  King  of  Great  Britain  all  countries, 
islands,  forts  and  colonies,  wheresoever  situated,  which  the  English  did  possess 
before  the  declaration  of  this  present  war.  And  in  like  manner  the  King  of  Great 
Britain  shall  restore  to  the  Most  Christian  King,  all  countries,  islands,  forts  and 
colonies,  wheresoever  situated,  which  the  French  did  possess  before  the  declaration 
of  war,  and  this  restitution  shall  be  made  on  both  sides  within  the  space  of  six 
months,  or  sooner  if  it  can  be  done.  And  to  that  end,  immediately  after  the  ratifica- 
tion of  this  treaty,  each  of  the  said  Kings  shall  deliver  or  cause  to  be  delivered  to 
the  other,  or  to  commissioners  authorised  in  his  name  for  that  purpose,  all  acts  of 
concession,  instruments  and  necessary  orders  duly  made,  and  in  proper  form,  so  that 
they  may  have  their  effect.''  Then,  "  commissioners  thall  be  appointed  on  both  sides 
to  examine  and  determine  the  rights  and  pretensions  which  either  of  the  said  Kings 
hath  to  the  places  situated  in  Hudson  Bay;  but  the  possession  of  those  places  which 
were  taken  by  the  French  during  the  peace  that  preceded  this  present  war,  and 
were  retaken  by  the  English  during  this  war,  shall  be  left  to  the  French  by 
virtue  of  the  foregoing  articles."  That  I  think  is  all  "  the  capitulation  made  by  the 
English  on  the  5th  September,  1695,  shall  be  observed  according  to  its  form  and 
tenor."  That  I  do  not  think  applies  to  this  point.  Then  the  Hudson  Bay  Company 
were  exceedingly  dissatisfied  with  this  condition  of  affairs,  but,  fortunately  for  them, 
this   treaty,  I  think,   never  was  carried  out.     These  forts  never   were  actually 
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delivered  up,  they  continued  in  that  way  ;  the  Hudson  Bay  Company  representing 
to  their  Government  that  almost,  at  all  events,  all  that  was  intended  to  be  given  up 
were  the  places  that  it  did  not  affect  the  country — that  if  the  country  was  theirs  that 
drained  into  Hudson  Bay  this  article  of  the  treaty  and  the  treaty  itself  did  not  affect 
it.  That  was  the  English  contention,  but  the  most  that  was  to  be  conceded  were 
the  identical  parts  and  places  which  had  been  taken  by  the  French  preceding  the 
peace  and  had  been  recaptured  by  the  English  during  the  war. 

Then  follows  the  next  war  which  was  in  1*702,  there  being  about  five  years 
between  the  two,  and  during  the  five  years  there  was  an  opportunity  for  the  Hud- 
son Bay  people  to  state  their  claim  and  there  was  also  an  opportunity  for  the  Eng- 
lish authorities  to  set  forth  the  view  that  I  have  spoken  of,  hinting  it  down, 
whether  rightly  or  wrongly,  I  do  not  stop  to  consider,  because  1  do  not  think  it  is 
of  very  much  importance. 

Now  the  Hudson  Bay  reply  to  the  French  claims  arising  out  of  this  Treaty  of 
Ryswick.  If  your  Lordship  aesires  to  look  at  it  you  will  find  at  page  555  of  the  joint 
appendix.  I  have  stated,  I  think,  thejjeffect  of  it  and  it  is  not  very  important,  at  all 
events  in  the  view  that  I  contend,  for  I  will  not  trouble  your  Lordship  with  it  except 
simply  just  giving  you  the  reference  to  it. 

Then  comes  the  war  of  1702,  followed  by  the  peace  and  Treaty  of  Utrecht — the 
all  important  treaty  in  the  view  that  we  contend  for  as  firmly  establishing  the  Hudson 
Bay  Company's  claim ;  and,  first,  perhaps,  your  Lordship  will  look  at  the  negotiations 
which  led  up  to  that  peace,  at  pages  490  to  494,  so  far  as  it  concerns  the  Hudson 
Bay:  "  The  plan  of  peace  1712,"  in  page  494.  The  proposition  that  commissioners 
should  ba  appointed,  in  order  to  settle  the  disputes,  is  found  at  page  495,  where  the 
articles  are  marked  O.  6,  O.  7,  and  so  on.  At  the  top  of  page  495,  it  says:  "  The  King 
will  give  up  the  Province  of  Acadia,  with  the  town  of  Port  Royal  and  its  dependencies 
to  Great  Britain,  as  also  the  Straits  of  Hudson  Bay."  Then  upon  that  "  England 
demands  that  the  town  of  Placentia  remain  in  its  present  state.  That  the  cannon 
and  warlike  stores  in  Hudson  Bay  remain  for  England.  His  Majesty  offers  to  let  the 
fortifications  of  Piacentia  remain  as  they  are,  upon  giving  up  that  place  to  England, 
to  consent  to  the  demand  made  of  the  cannon  in  Hudson  Bay,  and  besides  to  cede 
the  Island  of  St.  Bartholomew,"  and  so  on.  And  then  article  O.  6  says  :  "  After  the 
peace  commissioners  shall  be  appointed  on  both  sides  to  ascertain  whether  within 
the  compass  of  a  year  the  boundaries  of  Canada  or  New  France  on  one  side,  and  those 
of  Acadia  and  the  lands  of  Hudson  Bay  on  the  other,  and  to  settle  in  a  friendly 
manner  all  just  and  reasonable  recompenses,"  and  so  on. 

Sir  Eobert  Collier. — That  I  understand  they  never  did? 

Mr.  McCarthy. — That  I  shall  have  to  say  a  word  or  two  about  by-and-bye.  It 
is  not  settled  definitely  whether  they  did  or  did  not.  There  is  a  good  deal  to  be  said 
on  both  sides,  that  is  certain.  Then  at  page  498,  there  is  this,  which  is  from  the 
report  of  the  French  plenipotentiaries  to  the  King,  18th  April,  1712.  "  We  have 
made  every  possible  effort  to  regain  Acadia,  or  at  least  to  retain  Newfoundland,  but 
it  has  been  impossible  for  us  to  conclude  the  matter.  They  (the  English 
plenipotentiaries)  have  protested  a  hundred  times  that  they  had  express  orders  to 
break  off  the  negotiations,  rather  to  give  way  on  either  point,  or  upon  that  of  Hudson 
Bay,  where  they  claim  even  the  Common.  We  should  not  have  taken  their  word 
for  this  if  the  Sieur  Gaultier  had  not  confirmed  what  they  said."  Then  at  page  500 
comes  the  correspondence  with  regard  to  the  use  of  the  words  "  restore  "  and  "  cede." 
The  English  were  claiming  that  the  word  "  restore  "  should  be  used,  and  the  French 
that  the  word  "cede"  should  be  used.  "In  the  name  of  God,  Sir,  order  your 
plenipotentiaries  to  be  less  excellent  grammarians.  Ours  who  also  understand  the 
force  of  Latin  expressions,"  and  so  on.  Then  "The  9th  (10th)  article  of  the  plan 
imports  that  the  King  shall  give  up  to  the  Queen  of  Great  Britain  Hudson  Bay,  &c., 
in  the  manner  they  are  now  possessed  by  the  King  and  the  French."  Mark  that, 
my  Lords,  "  in  the  manner  they  are  now  possessed  by  the  King  and  the  French," 
that  is  by  both  parties.  "  The  plenipotentiaries  of  Great  Britain  insist  that  it  shall 
be  expressed  that  France  shall  restore,   not  only  what  has  been  taken  from  the 
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English,  but  also  that  England  ever  possessed  in  that  quarter.  This  new  clause 
differs  from  the  plan,  and  would  be  a  source  of  perpetual  difficulties ;  but  to  avoid 
them  the  King  has  sent  to  his  plenipotentiaries  the  same  map  of  North  America  as 
had  been  furnished  by  the  plenipotentiaries  of  Great  Britain.  His  Majesty 
has  caused  to  be  drawn  upon  this  map  a  line  which  describes  the  boundaries 
in  such  a  manner  as  he  has  reason  to  think  they  easily  agree  upon  this 
point  on  both  sides.  If,  however,  there  should  be  any  obstacle  which  the  plenipoten- 
tiaries cannot  remove  the  decision  must  be  referred  to  commissaries  to  be  named  for 
the  adjustment  of  the  boundaries  of  America."  Then  passing  on  to  504  we  have 
the  treaty;  and  the  10th  article  of  the  treaty  is  the  one  in  question  with  regard  to 
this  :  "  The  said  Most  Christian  King  shall  restore  to  the  Kingdom  and  Queen  of  Great 
Britain  to  be  possessed  in  full  right  for  ever  the  bay  and  straits  of  Hudson  together 
with  all  lands  and  seas,  sea  coasts,  rivers,  and  places  situate  in  the  said  bay  and 
straits  and  which  belong  thereunto."  Your  Lordship  will  see  in  the  note  what  the 
words  were :  It  says,  "  there  were  two  originals  of  this  treaty  one  in  Latin  and 
the  other  in  French.  This  translation  is  that  published  by  authority  of  the  English 
Government  at  the  time.  The  expression  here  rendered,  l  and  which  belong  there- 
unto '  is  in  the  Latin  copy,  spectantibus  and  eadem,  looking  in  that  direction." 
They  first  speak  of  all  the  lands,  then  follows  "  looking  in  that  direction,"  looking 
that  way.  In  other  words  it  would  mean  the  height  of  land,  no  tracts  of  land  or  of 
sea  being  excepted  which  are  at  present  possessed  by  the  subjects  of  France.  All 
which  as  well  as  any  buildings  there  made  in  the  condition  they  now  are  and  other- 
wise all  fortresses  there  erected  either  before  or  since  the  French  seized  the  same 
shall,  within  six  months  from  the  ratification  of  the  present  treaty  or  sooner,  if 
possible,  be  well  and  truly  delivered  to  the  British  subjects  having  commission  from 
the  Qaeen  of  Great  Britain  to  demand  and  receive  the  same  entire  and  undemolished 
together  with  all  the  cannon  and  cannon  ball  which  are  therein,  as,  also,  with  a 
quantity  of  powder,  if  it  be  there,  and  found  in  proportion  to  the  cannon  ball,  and 
with  the  other  provisions  of  war  usually  belong  to  cannon.  It  is,  however,  provided 
that  it  may  be  entirely  free  for  the  Company  Quebec,  and  all  other  subjects  of  the 
Most  Christian  King  whatsoever  to  go  by  land  or  by  sea  whithersoever  they  please 
out  of  the  lands  of  the  said  bay.'  I  call  your  Lordships'  attention,  to  that  out  of  the 
lands  of  the  said  bay,  together  with  all  their  goods,  merchandises,  arms  and  effects 
of  what  nature  and  condition  soever,  except  such  things  as  are  above  referred  to 
in  this  article.  But,  it  is  agreed  on  both  sides  to  determine  within  a  year  by  com- 
missaries to  be  forthwith  named  by  each  party,  the  limits  which  are  to  be  fixed 
between  the  said  Bay  of  Hudson  and  the  places  appertaining  to  the  French.  Now, 
with  deference,  I  beg  to  submit  to  Your  Lordships  that  the  proper  construction  of 
that  article  in  the  Treaty  is  that  the  true  boundary  was  ascertained,  that  is,  the 
limits  were  fixed  not  upon  the  ground,  but  that  the  rule  for  fixing  these  limits  were 
fixed  in  the  language  of  the  treaty,  and  that  what  the  commissaries  were  to  do  was 
to  go  upon  the  land,  and,  as  it  were,  to  mark  out  and  settle  where  that  particular 
point  was ;  so  that  after  the  Treaty  of  Utrecht  it  was  not  left  to  the  commissaries  to 
say  "  you  shall  have  the  height  of  land  "  or  "  you  shall  have  a  point  parallel  "  or 
"  you  shall  have  "  anything  else.  I  venture  to  say,  with  deference  to  Your  Lordships, 
that  the  duty  of  the  commissaries  was  to  settle  the  height  of  land  and  to  fix  it. 

The  Lord  Chancellor. — Which  are  the  words  you  rely  upon  ? 

Mr.  McCarthy, — "  The  said  Most  Christian  King  shall  restore  to  the  Kingdom 
and  Queen  of  Great  Britain,  to  be  possessed  in  full  right  for  ever,  the  Bay  and 
Straits  of  Hudson,  together  with  all  lands,  seas,  sea-coasts,  rivers  and  places  situate 
in  the  said  bay  and  straits  and  which  belong  thereunto." 

The  Lord  Chancellor. — Supposing  these  words  of  description  had  occurred  any- 
where else  would  you  have  said  that  it  included  the  water-shed  ? 

Mr.  McCarthy. — What  other  line  is  there  ?  If  I  may  venture  to  put  it  in  that 
way. 

The  Lord  Chancellor. — I  am  putting  a  question  for  you  to  answer.  Your 
opponents  answered  it  by  saying  there  was  a  certain  territory  known  by  a  certain 
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denomination  which  had  been  considered  or  claimed  as  falling  in  that  description. 
No  one  can  possibly  say  that,  of  necessity,  it  included  every  stream  that  ran  into 
Hudson  Bay. 

Mr.  McCarthy. — Your  Lordship  will  see,  on  looking  again  at  the  map,  what  the 
position  of  the  parties  was  at  that  time.  It  certainly  required  that  the  French 
should  surrender  to  the  English  all  the  land  they  possessed  on  that  bay. 

The  Lord  Chancellor. — Let  me  take  this  as  an  illustration.  In  the  map  before 
us  there  is  colored  pink  or  rose  color  the  country  immediately  to  the  north  and  east 
of  Lake  Superior.  There  runs  through  that  country  just  east  of  Lake  Winnipeg  a 
river  which  is  marked  "  English  Eiver,"  taking  its  source  in  a  lake  well  within  that 
pink  or  rose  colored  country.  I  do  not  know  whether  your  contention  is  that  the 
whole  of  that  lake  was  within  the  Hudson  Bay  territory  ? 

Mr.  McCarthy. — Yes: 

The  Lord  Chancellor. — Because  it  drained  into  Hudson  Bay  ? 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — Then  it  was  Hudson  Bay  territory  within  a  very  short 
distance  of  Lake  Superior  ? 

Mr.  McCarthy.— Yes. 

The  Lord  Chancellor. — Practically  up  to  Fort  Nepigon  ? 

Mr.  McCarthy. — Oh,  much  to  the  east. 

Lord  Aberdare. — And  east  of  Lake  Nepigon  there  is  a  lake  from  which  this 
English  Eiver  proceeds  ? 

Mr.  McCarthy.— All  from  English  River  was  north  of  what  was  conceded  to  be 
Canada. 

The  Lord  Chancellor. — There  are  two  English  Rivers  on  the  map.  The  English 
River  of  which  I  have  been  speaking  is  to  the  east  of  Lake  Winnipeg.  It  seems  to 
have  taken  its  source  close  to  Fort  Nepigon.  Your  argument  is  that  because  that 
runs  into  Hudson  Bay  that  it  is  within  Hudson  Bay  Territory  ? 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor.— And  not  within  Canada  ? 

Mr.  McCarthy.— Not  within  Canada. 

The  Lord  Chancellor. — Extending  up  to  that  there  is  a  narrow  peninsula,  or  a 
narrow  isthmus  I  should  rather  say  ? 

Mr.  McCarthy. — Yes,  owing  to  the  peculiar  formation  of  the  height  of  land  at 
that  place. 

The  Lord  Chancellor. — That  is  your  argument  ? 

Mr.  McCarthy. — That  is  my  argument.  Then  your  Lordships  will  see  at  that 
time  the  forts  which  had  been  actually  settled  by  the  Hudson  Bay  Company  and 
some  of  which  had  been  taken  by  the  French,  all  of  them,  this  treaty  says,  both 
French  and  English,  are  to  be  restored  to  the  English.  Fort  Rupert,  which  is  at  the 
top  of  that  blue  line  at  the  south-east  corner  was  settled  in  1667.  That  was  then 
built.    Then  there  is  a  fort  called  Moose  Fort. 

The  Lord  Chancellor. — I  will  not  speak  of  that  because,  perhaps,  that  was  not 
built  till  afterwards.  I  did  not  before  know  that  you  claimed  as  any  part  of  the 
Hudson  Bay  territory  any  part  of  that  which  is  colored  rose. 

Mr.  McCarthy. — Perhaps  your  Lordship  will  allow  me  to  hand  to  you  this 
map,  as  it  shows  the  height  of  land  were  clearly  marked  upon  it.  In  the  map  that 
your  Lordship  has  the  height  of  land  is  colored  but  it  is  not  so  clearly  denned  as  it 
is  in  this  one. 

(The  learned  counsel  handed  a  map  to  the  Lord  Chancellor.) 

The  Lord  Chancellor. — The  argument  is  that  the  rose  colored  part  in  the 
interior  belonged  to  the  Hudson  Bay  Company.    What  map  is  this  ? 

Mr.  McCarthy. — That  is  the  Ontarial  map  on  which  the  height  of  land  is  more 
olearly  marked. 

The  Lord  Chancellor. — The  height  of  land  and  the  water-shed  ? 

Mr.  McCarthy. — Yes ;  it  is  more  clearly  marked,  that  is  all.  I  will  satisfy  your 
Lordship  that  my  claim  in  that  respect  is  right. 
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The  Lord  Chancellor. — You  say  so,  but  your  opponent  did  not  concede  that. 

Mr.  McCarthy. — I  do  not  know  that  he  did  concede  that.  I  do  not  know  where 
he  put,  exactly,  the  Hudson  Bay  territory.  I  listened  to  his  argument  and  I  could 
not  make  out  where  he  put  the  line  of  the  Hudson  Bay. 

Lord  Abordare. — It  appears  to  me  that  the  Dominion  in  their  concession  of  this 
Manitoba  Province  violated  their  own  original  grant  ? 

Mr.  McCarthy. — No. 

Lord  Aberdare.— Did  they  not  ? 

Mr.  McCarthy. — No. 

Lord  Aberdare. — They  gave  you  a  certain  portion  of  the  south  side  of  the  height 
of  land? 

Mr.  McCarthy. — No. 

The  Lord  President. — Yes,  that  south-eastern  corner. 

Lord  Aberdare. — Yes. 

Mr.  McCarthy. — Your  Lordship  sees  in  the  northern  corner  instead  of  going  up 
to  the  height  of  land  they  took  the  Pigeon  Eiver  and  Long  Lake,  and  all  the  rest 
of  them  as  being  the  more  convenient  boundary. 

Lord  Aberdare. — Then,  starting  from  the  Pigeon  Kiver  up  to  the  north,  there  is 
a  portion  of  the  territory  assigned  to  Manitoba  ? 

Mr.  McCarthy.— If  the  due  north  line  prevails  between  the  height  of  land  and 
the  due  north  line.     That  is  what  I  spoke  of  yesterday. 

The  Lord  Chancellor. — However,  you  have  nothing  to  found  the  argument  upon 
about  the  height  of  land  except  this  Treaty  of  Utrecht  ? 

Mr.  McCarthy. — That  is  all,  and  the  claim  which  was  more  clearly  and  distinctly 
made  afterwards  I  will  come  to  in  due  course.  Now  your  Lordship  will  see  that  at 
that  time  the  Hudson  Bay  Company  had  forts  at  Fort  .Rupert,  at  the  mouth  of  this 
very  Albany  Kiver,  at  the  mouth  of  the  Churchill  Eiver  much  further  to  the  north, 
and  on  the  Severn  Kiver,  which  is  between  the  Churchill  and  the  Albany,  so  that  the 
line  of  forts  and  posts  extended  on  the  Hudson  Bay  from  (I  need  not  trouble  your 
Lordship  with  the  east)  this  point  north  of  this  blue  line,  which  is  called  Fort 
Kupert,  to  the  Churchill,  or  Danish  Kiver  as  it  is  called ;  and  in  point  of  fact  I  think 
substantially  they  had  the  mouths  of  all  the  important  rivers  which  drain  into  the 
Hudson  Bay  even  at  that  date.  Also  a  fort  at  Fort  Bourbon,  or  York,  or  Nelson,  at 
the  mouth  of  the  Nelson.  There  is  one  at  the  mouth  of  the  Churchill,  one  at 
the  mouth  of  the  Nelson,  and  one  at  the  mouths  of  the  Severn  and  the  Albany,  and 
Fort  Kupert,  all  which  forts  had  been  taken  and  retaken  and  were  then  occupied 
either  by  the  French  or  the  English  and  were  to  be  restored,  according  to  this  treaty, 
with  "  all  the  lands  appertaining  thereto  " — "  belonging  thereto,"  to  use  the  English 
translation  of  the  treaty — to  the  English  Government.  I  submit  upon  that,  these 
facts  being  stated  with  the  interpretation  of  the  treaty,  the  result  is  that  that  gave, 
at  all  events  to  that  extent,  to  the  Hudson  Bay  Company  all  that  was  drained  into 
the  Hudson  Bay,  the  territories  which  were  embraced  by  these  particular  limits ;  and 
that  all  that  was  left  by  the  same  articles  of  the  treaty  for  the  commissaries  to  do 
was  to  mark  out  the  limitary  line,  not  to  determine  the  principle  upon  which  that 
limitary  line  was  to  be  fixed,  but  to  mark  out  that  limitary  line  so  that  it  should 
afterwards  appear  that  the  French  should  not  come  north  of  it,  and  that  the  English 
should  not  go  south  of  it.  What  both  parties  were  struggling  for  at  that  time 
should  not  be  lost  sight  of.  What  they  were  struggling  for  was  the  Indian  trade. 
What  the  English  complained  of  was  that  the  French  came  north  here  on  the  upper 
part  of  the  river  and  the  Indians  who  brought  the  furs  down  to  our  forts  and  facto- 
ries at  Hudson  Bay  are  intercepted  by  the  French  and  that  the  trade  is  by  that 
means  got  by  the  French.  The  same  sort  of  thing  was  said  by  the  French  :  "  You 
got  the  Indians  that  come  to  Montreal  and  Quebec,"  and  I  think  this  correspondence, 
which  1  will  refer  to  presently,  proves  that  the  only  duty  of  the  commissaries  was 
to  make  that  line,  so  that  north  of  that  line  the  French  would  not  come  and  on  the 
south  of  it  the  English  should  not  trespass.  But  the  boundary,  I  submit,  is  to  be 
found  in  the  four  corners  of  the  treaty  itself  and  we  are  not  required  to  go  further. 
(Adjourned  till  Saturday  next  at  10,30.) 
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Council  Chamber,  Whitehall,  Tuesday,  15th  July,  1884. 

Mr.  Mowat. — My  Lords,  I  appear  in  this  case  for  the  Province  of  Ontario. 

Mr.  McCarthy. — I  do  not  know  whether  your  Lordships  have  considered  who 
has  the  right  to  begin  in  this  case.     I  appear  for  the  Province  of  Manitoba. 

The  Lord  Chancellor.—  Substantially  the  first  question  submitted  is  whether  a 
certain  award  is  or  is  not  under  all  the  circumstances  binding  ?  Who  denies  its 
validity  ? 

Mr.  Mowat. — The  Province  of  Manitoba. 

The  Lord  Chancellor.— You  affirm  its  validity  ? 

Mr.  Mowat. — Yes. 

The  Lord  Chancellor. — I  suppose  you  would  say  it  prima  facie  is  binding  ? 

Mr.  Mowat.— Yes. 

The  Lord  Chancellor.— If  so,  would  it  not  bear  upon  the  person  who  disputes  its- 
validity  to  begin  ? 

Mr.  Mowat. — If  your  Lordships  think  right. 

The  Lord  Chancellor. — Of  course,  if  both  of  you  agreed  it  was  not  binding,  that 
would  be  a  different  thing. 

Mr.  McCarthy. — May  it  please  your  Lordships  :  The  first  matter  probably  in 
order  is  the  validity  of  the  award.  I  would  just  state,  as  shortly  as  I  can,  the  history 
of  the  case  and  the  circumstances  under  which  the  reference  was  made  to  arbitration, 
and  the  award  was  afterwards  made  by  the  arbitrators.  In  1867  the  Confeder- 
ation Act  was  passed,  by  which  the  then  Province  of  Canada  was  brought  into  the 
Dominion  and  became  part  of  the  Dominion,  as  the  Province  of  Ontario  as  to  one 
part  and  the  Province  of  Quebec  as  to  the  other.  The  Provinces  of  New  Brunswick 
and  Nova  Scotia  were  also  made  a  part  of  the  Dominion,  and  provision  was  made,  by 
the  British  North  America  Act,  for  bringing  in  at  a  subsequent  date  the  Province  of 
Prince  Edward  Island,  the  Province  of  Britsh  Columbia  and  what  was  known  as 
Eupert's  Land  and  the  North- West  Territory.  These  Provinces  or  Colonies  were  to 
be  brought  in  and  tobecome  part  of  Canada,  as  confederated,  upon  the  joint  petition 
of  both  Houses  of  the  Canadian  Parliament,  and  subject  to  the  sanction  of  Her 
Majesty  in  Council.  Immediately  after  1867  an  agitation  sprung  up  in  Canada,  in 
point  of  fact  it  is  wrong  to  say  it  sprung  up  in  Canada,  because  it  had  been  initiated 
before  Confederation,  with  a  view  of  doing  away  with  the  right  of  the  Hudson 
Bay  Company,  who  claimed  to  be  the  owners,  and  I  suppose,  in  point  of  fact, 
were  the  owners  of  what  is  known  as  Eupert's  Land.  A  controversy  was 
entered  into,  on  behalf  of  the  Canadian  Government,  continuing  the  controversy  that 
had  been  initiated  before  Confederation,  in  which  it  was  attempted  to  be  shown  that 
the  charter  to  the  Hudson  Bay  Company,  which  was  made,  as  perhaps  your 
Lordships  will  remember,  as  early  as  1670,  was  invalid,  and,  at  all  events,  disputing 
the  geographical  limit  which  the  Hudson  Bay  Company  claimed  for  the  territory 
granted  to  them  by  that  charter.  Then  the  Eupert's  Land  Act  was  passed  in  1868. 
By  that  Act  provision  was  made  for  settling  the  dispute  between  the  Hudson  Bay 
Company  and  Canada,  so  to  speak.  An  arrangement  was  provided  by  which  the 
Hudson  Bay  claims  could  be  settled,  and  upon  their  settlement  it  was  arranged  and 
provided  that  Eupert's  Land  should,  upon  the  joint  address  of  both  Houses  of  the 
Canadian  Parliament,  be  added  to  the  Dominion.  That  was  done  in  the  year  1870. 
Shortly  after  that,  the  Province  of  Ontario  set  up  or  desired,  at  all  events,  that  the 
boundary  upon  the  west,  which  had  been  in  dispute,  I  may  say  since  1818,  if  not 
earlier,  the  boundary  of  Ontario  extended  to  the  point,  and,  perhaps,  beyond  the 
point  which  the  arbitrators  have  since  determined  as  being  the  limit  of  Ontario  on 
the  west.  The  Dominion  denied  that.  The  Dominion  asserted  that  the  Eupert's 
Land  Act  settled  the  question,  and  defined  the  boundaries  of  Eupert's  Land  for  the 
purposes  of  Confederation,  and  that  whether  that  Act  did  or  did  not  settle  and 
determine  that  question,  at  all  events  it  was  determined  by  the  Quebec  Act  of  1774, 
by  which  the  limits  of  the  Province  of  Quebec  were  fixed.  That  Province,  afterwards, 
was  divided  into  two  Provinces,  called  Upper  and  Lower  Canada,  in  1791.-  In  1840 
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these  two  Provinces  of  Upper  and  Lower  Canada  were  again  united,  and  became  the 
Province  of  Canada,  to  be  disunited  at  the  time  of  Confederation,  and  to  be  the 
Provinces  of  Ontario  and  Quebec.  Thereupon  certain  Orders  in  Council  of  the 
Dominion  of  Canada  on  the  one  side,  and  by  the  Council  of  the  Province  of  Ontario 
on  the  other,  it  was  proposed  to  refer  the  question  of  the  dispute,  as  to  the  boundaries, 
to  the  award  of  two  gentlemen,  who  were  named,  and  who  were  to  have  power  to 
select  a  third. 

Sir  Eobert  Collier. — At  this  time  had  Manitoba  been  taken  with  the  Confederation? 

Mr.  McCarthy. — Manitoba  was  carved  out  of  the  new  territory. 

Sir  Eobert  Collier. — Tou  said  it  was  provided  that  it  should  be  taken  into  the 
Confederation  on  the  address  of  the  two  Houses.  Had  the  address  of  the  two  Houses 
been  presented  ? 

Mr.  McCarthy.— Yes,  but  not  as  Manitoba.  Kupert's  Land  is  a  much  larger 
country  than  Manitoba. 

Sir  Eobert  Collier. — That  is  my  question,  whether  the  address  had  been  actually 
presented  ? 

Mr.  McCarthy. — Yes,  that  was  in  1870,  and  *it  was  in  1874,  after  these  differ- 
ences had  arisen  between  the  Dominion  and  the  Province  of  Ontario,  orders  were 
made  referring  the  point.  What  the  Dominion  contends  for  is  this,  the  Dominion 
says  the  award  is  not  binding. 

The  Lord  Chancellor.— I  thought  you  said  you  appeared  for  Manitoba  ? 

Mr.  McCarthy. — I  should  have  explained.  Manitoba,  as  originally  formed,  did 
not  come  as  far  east  as  it  does  now.  It  did  not  touch  the  Province  of  Ontario  as 
the  Dominion  claims  the  Province  of  Ontario  is.  There  was  a  considerable  space, 
some  200  or  300  miles  between  the  western  part  of  Ontario  and  the  eastern  part  of 
Manitoba  as  Manitoba  was  formed.  In  1^80  Manitoba  was  enlarged  so  that  the  east- 
ern boundary  of  Manitoba  goes  to  the  western  boundary  of  Ontario. 

Sir  Eobert  Collier.     When  was  it  first  called  Manitoba  in  Acts  of  Parliament  ? 

Mr.  McCarthy.-— When  it  was  created  in  1871. 

Sir  Eobert  Collier. — You  said  it  was  called  Eupert's  Land  in  the  Act  of  1870  ? 

Mr.  McCarthy.— No,  the  whole  territory  is  Eupert's  Land  belonging  to  the  Hud- 
son Bay  Company. 

Sir  Eobert  Collier. — Was  it  then  called  Manitoba? 

Mr.  McCarthy. —  No,  it  was  called  Eupert's  Land. 

Sir  Montague  Smith. — First  of  all  Eupert's  Land  annexed  to  the  Dominion  and 
then  Manitoba  carved  out  of  it  ? 

Mr.  McCarthy. — Yes.  Manitoba,  as  originally  constructed,  was  west  of  the 
north-west  angle  of  the  Lake  of  the  Woods  which  is  the  determining  point.  It  was 
west  of  that  as  originally  constructed  and  did  not  approach  on  the  eastward  of  what 
Manitoba  now  claims  to  be  the  western  boundary  of  Ontario.  In  1880  Manitoba  was 
enlarged  and  the  boundary  given  to  Manitoba  bythe  enlarging  statute  was  that  Mani- 
toba upon  the  east  should  meet  Ontario.  Therefore  the  question  now  becomes 
between  these  two  Provinces,  Ontario  and  Manitoba,  although  the  question  as  it  was 
originally  fought  was  between  the  Dominion  and  Ontario. 

Sir  Montague  Smith. — When  Orders  in  Council  were  made  referring  it  had 
Manitoba  been  enlarged? 

Mr.  McCarthy — No.  It  was  after  the  award  was  made  that  Manitoba  was 
enlarged  and  came  to  the  western  limit  of  Ontario. 

The  Lord  Chancellor. — Which  boundary  line  does  the  question  relate  to? 

Mr.  McCarthy. — The  boundary  line  between  Manitoba  and  Ontario — that  is  the 
western  limit  of  Ontario  and  the  eastern  limit  of  Manitoba. 

The  Lord  Chancellor.— Then  at  the  time  the  award  was  made  Manitoba  had  no 
interest  in  that  question  ? 

Mr.  McCarthy. — No. 

The  Lord  Chancellor. — But  the  Dominion  had  ? 

Mr.  McCarthy.— The  Dominion   had.     Perhaps  if  your  Lordships  will  look  at 
one  of  these  maps  it  will  assist  you   (producing   map).    All  this  that  is  marked  in 
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blue  is  what  is  claimed  as  Bupert's  Land.  This  is  Hudson  Bay,  and  this  is  what  is 
claimed  as  being  Kupert's  Land.  The  boundary  on  this  side  is  the  Hudson  Bay,  and 
it  was  bounded  on  the  south  by  the  Province  of  Ontario. 

Lord  Aberdare. — That  is  in  fact  what  was  English  territory  at  the  time  that 
the  French  held  Canada  ? 

Mr.  McCarthy. — That  will  be  a  good  deal  in  dispute  here.  My  learned  friends 
on  the  other  side  contend  for  the  French  view  of  the  case.  We  are  contending  for 
the  English  view  of  the  case,  and  the  dispute  was  between  France  and  England  as  to 
the  Hudson  Bay  rights. 

Sir  Montague  Smith. — That  I  suppose  was  fought  out  before  the  arbitrators  ? 

Mr.  McCarthy.— It  was,  and  it  is  again  before  your  Lordships. 

The  Lord  Chancellor. — I  have  a  map  which  may  not  perhaps  be  exactly  the 
same  as  yours.  Here  is  a  square  block  which  is  colored  yellow  and  within  which 
there  is  a  smaller  block  with  an  orange  margin  on  which  Manitoba  is  marked. 

Mr.  McCarthy. — That  was  the  original  Manitoba,  the  small  block. 

The  Lord  Chancellor.-—  Then  comes  a  block  to  the  east  with  two  lakes  in  it, 
Lake  St.  Joseph  and  another  lake. 

Lord  Aberdare. — What  was  done  with  the  territory  north  of  that  which  was 
assigned  to  Manitoba  and  Hudson  Bay  ? 

Mr.  McCarthy. — Divided  between  the  Provinces.  Your  Lordships  see  it  on 
Johnston's  map ;  it  shows  that  very  plainly.  The  Manitoba  shown  there  is  the 
enlarged  Manitoba. 

Sir  Montague  Smith. — According  to  what  boundaries  is  Manitoba  shown  here  ? 

Mr.  McCarthy.  —According  to  my  claim,  the  Manitoba  claim. 

Lord  Aberdare. — Did  the  award  line  carry  the  Ontario  Province  up  to  the  Lake 
of  the  Woods  ? 

Mr.  McCarthy.— Yes,  the  north-west  angle  of  the  Lake  of  the  Woods . 

Lord  Aberdare. — Then  the  Dominion,  under  its  assumed  power  of  reopening  the 
question,  assigned  a  considerable  tract  of  country  beyond  that  which  was  given  by 
the  award  of  the  arbitrators. 

Mr.  McCarthy. — That  is  to  say  if  the  Dominion  view  was  right.  They  did  not 
actually  set  it  out  by  metes  and  bounds;  they  merely  said  Manitoba  on  the  east  shall 
be  where  Manitoba  on  the  west  ends.     They  left  that  point  to  be  determined. 

Lord  Aberdare. — The  Dominion  drew  no  line  as  to  the  east  ? 

Mr.  McCarthy. — No,  they  had  originally  drawn  a  line  as  to  the  east,  but  they 
did  not  draw  a  line  to  the  east  as  regards  that. 

The  Lord  Chancellor.— -I  understand  you  to  admit  that  the  disputed  district  was 
not  within  the  limit  of  Manitoba  until  the  year  1880  ? 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — That  at  that  time,  according  to  your  view,  it  was  again 
the  Dominion  and  not  within  Ontario  ? 

Mr.  McCarthy. — That  is  so. 

Sir  Eobert  Collier. — Where  was  the  line  of  the  award  ? 

Mr.  McCarthy. — The  north-west  line  of  the  Lake  of  the  Woods.    (The  learn 
counsel  explained  upon  the  map.) 

Sir  Montague  Smith. — What  does  the  boundary  mean  ? 

Mr.  McCarthy. — That  is  the  original  Manitoba.  We  claim  now  to  this  and  the 
arbitrators  have  given  this  line.  They  have  taken  the  north-west  angle  of  the  Lake 
of  the  Woods  and  then  followed  down  here. 

Sir  Montague  Smith. — What  do  you  claim  as  belonging  to  Manitoba  ? 

Mr.  McCarthy. — We  claim  this  line  here  (pointing). 

Sir  Montague  Smith. — This  bit  which  is  colored  ? 

Mr.  McCarthy . —This  would  be  the  District  of  Keewatin,  it  was  originally  Keewa-I 
tin.  It  would  now  be  Manitoba.  The  matter  in  dispute  really  goes  from  that  line 
to  this.    That  part  Ontario  is  not  claiming  and  did  not  claim  by  the  award. 

Sir  Montague  Smith. — Then  this  dotted  line  is  the  award  line,  is  it  ? 
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Mr.  McCarthy. — No,  that  is  the  railway  communication  I  suppose.  It  is  the 
water  line.     It  is  the  English  River  and  the  Albany  River. 

Now  it  may  be  as  well,  perhaps,  at  this  moment,  to  point  out  the  heights  of  land, 
because  it  will  have  a  good  deal  to  do  with  the  discussion  which  we  are  about  enter- 
ing upon.  This  is  the  northern  height  of  land  which  forms  the  line  of  the  water-shed 
between  the  Hudson  Bay  and  the  St.  Lawrence  system.  It  goes  round  Lake  Superior. 
This  map  shows  the  whole  heights  of  land,  and  this  is  another  so-caltad  heights  of 
land  in  this  direction  which  was  at  one  time  claimed  to  be  the  limits  of  the  Hudson 
Bay  Territory.  This  then  is  the  other  water-shed  line  which  marks  the  limits  of  the 
basin  that  drains  into  the  Hudson  Bay.  The  ba^inof  the  Hudson  Bay  was  drained 
by  the  Albany  Eiver,  the  Churchill  River  and  the  Nelson  River.  Then  when  you  go 
west  of  that  the  Mackenzie  River  goes  into  the  Arctic  Ocean  and  then  the  St.  Lawrence 
system  takes  its  rise  here  and  falls  into  those  large  lakes,  Lake  Superior  and  so  on, 
and  rolls  away  to  the  G-ulf  of  St.  Lawrence,  that  is  the  St.  Lawrence  system.  Then 
below  that  there  is  the  Mississippi  system.  Those  are  important  natural  land  marks 
to  be  borne  in  mind,  because  they  were  referred  to  continually  in  disputes  which 
arose  between  the  English  and  the  French  at  the  earliest  times. 

Now,  your  Lordships  will  see  the  effect  of  the  award  was  to  completely  ignore 
the  rights  of  the  Hudson  Bay  Company  to  any  territory  whatever. 

Sir  Robert  Collier.-^We  had  better  see  what  the  award  is. 

The  Lord  Chancellor. — We  had  better  first  see  under  what  authority  the  award 
was  made  and  what  the  award  is  ? 

Mr.  McCarthy. — I  will  just  point  that  out  to  your  Lordships  before  I  come  to  the 
contentions  we  make  upon  it.  In  the  Joint  Appendix,  page  7,  your  Lordships  will 
see  how  the  matter  was  referrred.  Mr.  Crooks,  who  was  then  a  mo  mber  of  the 
Government  of  Ontario,  reports  to  the  Executive  of  that  Province  in  the  letter  which 
is  set  out  on  page  7,  reciting  the  Acts  of  Parliament  and  going  on  down  to  about  line 
20  where  the  important  matter  comes  in.  "In  view  of  these  objects  the  undersigned, 
before  his  late  visit  to  Ottawa  on  other  public  business,  was  authorized,  by  the  other 
members  of  your  Excellency's  Council,  to  propose  (subject  to  Your  Sxcellency's 
approval)  to  the  Government  of  the  Dominion  that  the  question,  concerning  the 
northern  and  western  boundaries  of  the  Province  of  Ontario,  should  be  deter- 
mined by  a  reference  to  arbitration,  to  be  mutually  agreed  upon  and  whose 
standing  and  ability  might  readily  be  expected  to  secure  for  their  decision  the 
confidence  alike  of  the  people  of  Ontario  and  the  people  of  the  Dominion.  Your 
Excellency's  Council  were  of  opinion  that  a  decision  by  such  arbitrators  is 
likely  to  be  more  prompt,  and,  perhaps,  more  satisfactory  than  any  other  mode  of 
decision  which  is  attainable.  The  undersigned  was  also  authorized  to  suggest  the 
name  of  the  Hon.  Wm,  Buell  Richards,  Chief  Justice  of  Ontario,  as  one  of  the 
arbitrators,  subject  to  Your  Excellency's  approval.  Accordingly,  the  undersigned,  while 
at  Ottawa  conferred  with  the  Premier  and  other  members  of  the  Dominion  Govern- 
ment on  the  subject  of  the  said  matters  and  made  the  above  suggestions  to  them. 
The  Government  of  the  Dominion  concurred  in  the  views  expressed  on  the  part  of 
the  Government  of  Ontario,  and  proposed,  on  behalf  of  the  Dominion,  the  name  of  the 
Hon.  Lemuel  Allan  Wilmot,  late  Lieutenant-Governor  of  New  Brunswick,  to  act  in 
conjunction  with  the  said  chief  justice,  and  that  authority  be  given  to  tho  said  Hon. 
William  Buell  Richards  and  the  Hon.  Lemuel  Allan  Wilmot,  to  agree  upon  a  third 
!  person  to  be  associated  with  them,  such  third  person  not  being  a  resident  of  Canada; 
and  that  the  determination  of  a  majority  of  such  referees  should  be  fiaal  and  con- 
elusive  upon  the  limits  to  be  taken  as  and  for  such  boundaries  as  aforesaid  respectively. 
The  undersigned  recommends  that  the  Province  agree  to  concurrent  action  with  the 
Dominion."  I  draw  attention  to  that  particularly.  "  The  undersigned  recommends 
i  that  the  Province  agree  to  concurrent  action  with  the  Dominion  in  obtaining  such 
I  legislation  as  may  be  necessary  for  giving  binding  effect  to  the  conclusion  which 
may  be  arrived  at  for  establishing  the  northern  and  western  boundaries  of  the 
'  Province  of  Ontario  in  accordance  therewith." 

The  Lord  Chancellor  .—That  is  in  1874? 
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Mr.  McCarthy.— In  November,  1874.     Then  on  p.  8  there  is  the  formal  order  o 
Committee  of  Council  of  the  Province  of  Ontario  acceding  to  Mr.  Crooks'  view,  anc 
following  that  is  the  report  of  a  Committee  of  the  Privy  Council  of  Canada :  "On  i 
memorandum  dated  the  12th  November,  1874,  from  Hon.  Mr.  Mackenzie  stating  tha 
he  recommends  concurrence  in  the  proposition  of  the  Government  of  Ontario  ix. 
determine  by  means  of  a  reference  the  northern  and  western   boundaries  of  tha 
Province  relatively  to  the  rest  of  the  Dominion.     The  Ontario  Government  having 
named  the  Hon.  William  Buell  Eichards,  Chief  Justice  of  Ontario,  as  one  of  the  referee* 
he   submits  the   name   of  the   Hon.  Lemuel  Allan   Wilmot,  formerly   Lieutenan 
Governor  of  the  Province  of  New  Brunswick,  to  act  in  conjunction  with  him,  anc 
advises  that  authority  be  given  to  them  to  agree  upon  a  third  person  not  being  j 
rebident  of  Canada;"  following  the  words  1  have  already  read.     "  He  further  recom 
mends  that  the  Dominion  agree  to  concurrent  action  with  the  Province  of  Ontaric 
in  obtaining  such  legislation  as  may  be  necessary  for  giving  binding  effect  to  th< 
conclusions  arrived  at,  and  for  establishing  the  northern  and  western  limits  of  tht 
Province  of  Ontario  in  accordance  therewith."     That  was  the  Minute  of  Council,  anc 
I  fancy  from  the  next  document  which  appears  in  the  case  that  that  was  confirmee 
by  the   Governor    General.       It  says:    "Appointed    by    the    Governor-General 
Then,  "  I  am  directed   to  transmit   to   you,   for   the  information   of  your  Govern 
ment" — that    was    from    Ottawa    to   Toronto — <kthe   information    that    an    ordei 
has   been  passed  and  naming  the  gentleman  who   has    been    appointed   abitratoi 
for  the  Dominion."     Then  on  the  21st  November  the  Secretary  of  State  for  Canadi 
writes  to  Mr.  Wilmot  informing  him  of  his  appointment,  and  at  the  top  of  page  1 
Tour  Lordships  will  ^ee  what  he  informs  Mr.  Wilmot  was  the  matter  remitted  tc 
him.     "The  question  of  the  northern  and   western   boundaries   of  that  Province 
relatively  to  the  rest   of  the  Dominion   be  determined  by  means  of  three  referees 
of  whom  one  is  to  be  named  by  the  Government  of  the  Dominion,  and  one  by  th< 
Government  of  Ontario — these  two  to   have  authority  to  agree  upon   a  third  noi 
being  a  resident  of  Canada,"  and  so  on.  Then  at  line  10:  "I  am  to  add  that  the  Dominioi 
Government  agree  to  concurrent  action  with  the  Province  of  Ontario  in    obtaining 
such  legislation  as  may  be  necessary  for  giving  effect  to   the  conclusions  arrivec 
at  and   for  establishing   the   northern   and  western   limits    of    the    Province  Oi 
Ontario     in    accordance    therewith."     Nothing,    I     think,     happens     now     urti 
at  the   foot  of  the  page.   Your  Lordships   wiJl   find   the    Act  passed   in  Ontario 
in  1874.     It  recites :  "  Whereas,  by  chapter  28  of  the  Act  of  the  Parliament   of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  passed  in  the  Session  held  in  the  34th 
and  35th  yeai  s  of  Her  Majesty's  reign,  and  intituled  :  '  An  Act   respecting  the  estab 
lishment  of  Provinces  in  the  Dominion  of  Canada,'  it  is  enacted  that  the   Parliament 
of  Canada  may,  from  time  to  time,  with  the  consent  of  the   Legislature  of  any  ProT 
vince  of  the  said  Dominion,  increase,  diminish  or   otherwise  alter   the  limits  of  such) 
Province,  upon  such  terms  and  conditions  as  may  be  agreed  to  by  the  said  Legislature!) 
and  may,  with  the  like  consent,  make  provision  respecting  the  effect  and  operation  o% 
any  such  increase  or  diminution  or  alteration  of  territory  in  relation  to  any  provinccf 
affected  thereby."     Apparently  showing  that  the  arbitrators  were  appointed   to  fix  si 
boundary,  which  both  the   legislative  bodies   were  afterwards   to  sanction,   whether 
increased  or  decreased  or  altered,  the  true  and  proper  line  of  the  western   boundary^ 
of  the  province.     "  And  whereas  the  northerly  and  westerly  boundaries  of  the  Pro! 
vince  of  Ontario  have  never  been  determined  ;  and  whereas,   subject  to  the   approval! 
of  the  Parliament  of  Canada  and  the  Legislature  of  Ontario,  it  has  been  agreed  by  th^ 
Governments  of  the  Dominion  of  Canada  and   the  Province  of  Ontario,"  and   it  goeejj, 
on  to  set  out  the  agreement,  which  I  need  not  read.    Then  the  first  clause  of  the  Act 
is:  "  The  Legislature  of  the  Province  of  Ontario  consents  that   the  Parliament  oL 
Canada  may  dtclare  that  the  boundaries,   which  by  the    award  of  the    arbitrators^ 
aforesaid,  or  of  any  two  of  the  arbitrators  aforesaid,  may  be  decided  to  be  the  northerly^ 
and  westerly   boundaries  respectively  of  the  Province,  shall  be  declared  to  be  the^ 
northerly  and  westerly  boundaries  thereof,  or  in  case  the  award  shall  be   as  to  the^ 
westerly  boundary  alone,  the  same  may  be,  in  like  manner  declared  by  the  Parliament 
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|»f  Canada  as  aforesaid,  and  that  the  Parliament  of  Canada  may  thereby  increase, 
liminish  or  otherwise  alter  the  northerly  or  westerly  limits  of  the  Province  of 
Ontario,  so  that  the  same  may  be  in  accordance  with  the  award."  Then  there  is 
provision  made  for  the  death  or  resignation  of  the  arbitrator,  which  is  not  important. 
Fhis  Act  was  not  to  come  into  effect  until  proclaimed,  and,  as  a  matter  of  fact,  it 
Lever  was  proclaimed,  because  the  Dominion  Government  and  the  Dominion  Parlia- 
ment never  passed  a  corresponding  Act.  Although  they  had  agreed,  as  your  Lord- 
hips  will  see  by  the  Orders  in  Council,  to  which  I  have  already  referred,  to  concurr- 
ent legislation,  which  would  give  effect  to  the  decision  or  opinion  of  the  arbitrators, 
.nd  that  in  point  of  fact  was  the  basis  of  the  whole  proceeding,  the  whole  reference 
p  arbitration,  yet  the  Dominion  Parliament  were  never  called  upon  by  the  Govern- 
nent,  and  never  did  pass  an  Act.  So  that  the  Province  of  Ontario,  although  it  passed 
his  Act,  stipulated  in  the  last  clause  that  it  was  not  to  come  into  effect  until  the 
jieuten ant-Governor  in  Council  should  issue  his  proclamation,  and  he  never  did  issue 
is  proclamation,  because  the  other  Parliament  had  not  passed  the  concurrent  legis- 
ation,  which  had  been  agreed  to. 

The  Lord  Chancellor.— The  legislation  of  Canada  was  to  be  an  effective  and 
>ractical  legislation,  but  it  only  could  take  place  with  the  consent  of  the  provincial 
egislation  ? 

Mr.  McCarthy. — Yes,  that  is  in  pursuance  of  the  statute  of  1861.  Then  from 
874  until  1878,  nothing  appears  to  have  been  done,  but  in  July,  18*78,  an  Order  in 
/Ouncil  is  passed  by  Ontario,  which  your  Lordships  will  find  at  the  foot  of  page  10, 
ririch  recites,  upon  the  report  of  the  Attorney-General,  that  Chief  Justice  Harrison 
lad  been  appointed  in  lieu  of  Chief  Justice  Richards.  Chief  Justice  Richards  had 
ecome  the  Judge  of  the  Supreme  Court  in  Canada,  and  then  he  resigned  his  position 
>f  arbitrator  for  Ontario,  and  Chief  Justice  Harrison  became  arbitrator  in  his  place, 
t  also  recited  the  fact  that  Mr.  Wilmot  had  died  in  the  interim,  and  suggested  that 
Sir  Francis  Hincks  should  be  appointed  as  arbitrator  for  the  Government  of  the 
)o minion,  and  Sir  Edward  Thornton,  the  Ambassador  at  Washington,  as  the  third 
xbitrator,  to  that  extent  departing  from  the  original  terms  of  the  agreement,  whieh 
rere  that  the  two  arbitrators  appointed  by  the  respective  Provinces,  should  them- 
elves  have  selected  the  third,  but  nothing  turns  upon  that.  Then  it  further  goes  on 
,t  the  foot  of  the  page,  "  and  also  that  the  Province  of  Ontario  agree,  boundaries 
espectively  be  taken  as  final  and  conclusive,  and  also  that  the  Province  of  Ontario 
igree  to  concurrent  action  with  the  Government  of  the  Dominion  in  obtaining  such 
egislation  as  might  be  necessary  for  giving  effect  j  to  the  conclusion  arrived  at  by 
he  said  arbitrators,  and  for  establishing  the  northern  and  western  limits  of  the 
Province  of  Ontario  in  connection  therewith."  That,  your  LDrdships  will  see,  is 
ated  the  3 1st  day  of  July. 

Si^  Robert  Collier. — The  Committee  of  Council  advised  the  foregoing  ? 

Mr.  McCarthy. — Yes,  that  is  on  the  31st  July,  1878.  On  the  same  day,  at 
)ttawa,  the  Privy  Council  of  Canada  aiopt  a  corresponding  Order.  The  arbitrators 
hereupon  proceeded  to  hear  the  matter,  and  on  the  3rd  August  the  award  was  made. 

Now,  your  Lordships  have  the  history  of  the  reference  and  the  award  which 
allowed  upon  that  reference.  The  first  point  that  we  make  is  this :  We  say,  as  a 
aatter  of  fact,  all  these  papers  show  that  it  never  was  intended  that  the  award 
hould  be  binding  or  effective  until  concurred  in  by  both  legislative  bodies. 

The  Lord  Chancellor. — Was  it  possible? 

Mr.  McCarthy. — We  say  not ;  we  say  it  was  not  possible  as  a  matter  of  law,  and 
7Q  say  as  a  matter  of  fact,  it  was  never  contemplated  that  it  should  be  effective  until 
oncurred  in  by  both  Legislatures. 

I  will,  in  pursuance  of  this  branch  of  the  proposition,  point  out  th3  different  pas- 
ages  which  I  think  establish  the  fact  for  which  I  contend,  in  aiditija  to  those  to 
rhich  I  have  already  referred.  The  intermediate  piges  merely  state  the  case  for  the 
espective  parties  and  the  argument  before  the  arbitrators,  to  which  I  think  I  need 
tot  refer  at  present.  Then  we  come  to  page  108  following  the  award.  The  Pro- 
ince  of  Ontario,  by  an  Act  passed  in  1879,  the  succeeding  Session  of  Parliament, 
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recites :  "  Whereas  the  northerly  and  westerly  boundaries  of  the  Province  of 
Ontario  were  not  determined  until  lately  ;  and  whereas  pending  the  determination 
thereof,  certain  provisional  lines,  which  for  certain  purposes  were  to  be  regarded  as 
such  boundary  lines  were  agreed  to  by  the  Governments  of  the  Dominion  and  the 
Province."  I  may  just  explain  that  pending  this  dispute,  and  in  order  that  the 
timber  might  be  guarded  and  regulated,  a  provisional  line  was  agreed  to  between  the 
parties,  separating  the  disputed  territory.  To  the  east  of  the  line  the  Province  of 
Ontario  managed  the  timber,  and  to  the  west  of  the  line  the  Dominion  managed  it* 
"And  whereas,  it  was  agreed  by  the  Governments  of  the  Dominion  of  Canada  and  the 
Province  of  Ontario  that  the  true  boundaries  should  be  determined  by  reference  to 
arbitration  ;  ard  whereas,  one  of  the  arbitrators  named  in  the  Eevised  Statutes  of 
Ontario,  Chapter  4,  died,"  then  it  goes  on  to  recite  that;  then  it  sets  out  the 
award.  At  page  109  it  says :  "  And  whereas  the  effect  of  the  said  award  is  to  give 
to  this  Province  less  territory  than  had  been  claimed  on  behalf  of  the  Province,  and 
more  territory  than  the  Government  of  Canada  had  contended  to  be  written,  the 
limits  of  the  Province  or  than  was  contained  within  the  provisional  boundary  lines 
aforesaid,"  then  it  again  refers  to  the  Imperial  Act  passed  in  1871,  which  gives 
the  Parliament  of  Canada  power  to  alter  the  boundaries  with  the  consent  of  the  Legis- 
lature of  any  Province. 

Sir  Robert  Collier. — It  recites :  "  And  whereas  it  is  proper  that  the  boundaries 
determined  by  the  said  award  be  adopted  and  confirmed." 

Mr.  McCarthy. —Yes ;  and  then  the  enacting  clause  is: — "The  Legislature  of 
the  Province  of  Ontario  consents  that  the  Parliament  of  Canada  may  declare  that  the 
boundaries,  which  by  the  award  of  the  arbitrators  aforesaid  were  decided  to  be  the 
northerly  and  westerly  boundaries  respectively  of  the  Province,  shall  be,  and  are,  the 
northerly  and  westerly  boundaries  thereof,  whether  the  same  increase,  diminish,  or 
otherwise  alter  the  true  northerly  and  westerly  limits  of  the  Province."  The  Pro- 
vince of  Canada  never  did  confirm  these  boundaries.  I  was  proposing  to  refer  to  what 
I  think,  without  doubt,  indicates  that  the  intention  was,  speaking  now  of  it  as  a 
matter  of  fact,  that  unless  Parliament  did  confirm  the  boundaries  the  award  should 
not  be  operative.  The  following  document  is  a  lecture  delivered  by  Sir  Francis 
Hincks,  explanatory  of  the  award. 

The  Lord  Chancellor. — I  think  that  can  hardly  be  evidence  of  anything,  can  it  ? 

Mr.  McCarthy. — There  is  a  good  deal  I  am  afraid  in  this  joint  appendix  which 
is  not  evidence  of  anything. 

The  Lord  Chancellor, — The  opinion  of  an  individual,  though  he  was  one  of  the 
arbitrators,  can  neither  interpret  the  award  nor  settle  the  question  independently. 

Mr.  McCarthy.— It  was  thought  perhaps  to  be  useful  in  this  way  :  Sir  Francis 
Hincks  admitted  to  some  extent  that  the  award  did  not  follow  the  true  line,  it  was 
to  some  extent  a  conventional  boundary. 

The  Lord  Chancellor.— It  ought  not  to  be  brought  in  if  it  is  not  evidence.  That 
«an  only  be  referred  to  for  prejudice  ? 

Mr.  McCarthy. — Then  I  pass  on  to  page  125. 

Sir  Montague  Smith. — You  say  the  Dominion  Parliament  has  never  confirmed 
it.    Has  it  ever  been  asked  to  confirm  it? 

Mr.  McCarthy.— Yes,  repeatedly  ;  I  am  coming  to  that  now.  At  page  1?5  your 
Lordships  will  find  that  on  the  31st  of  December,  1878,  the  Provincial  Government 
in  Toronto  write  to  the  Secretary  of  State  for  Canada.  At  line  twenty-five  he  says  : 
"I  am  farther  directed  respectfully  to  remind  the  Government  of  Canada  that  the 
territory  which  was  in  dispute  before  the  award  was  made,  extends  on  the  easterly 
side  of  Ontario  from,  say,  the  Eocky  Mountains  to  a  line  drawn  due  north  from  the^ 
confluence  of  the  Ohio  and  Mississippi,  and  extends  on  the  northerly  side  from,  say, 
the  height  of  land  to  the  most  northerly  limit  of  Canada,  that  the  award  assigns  partj 
of  this  territory  to  the  Dominion  and  part  to  Ontario,  and  that  the  administration  of 
justice  will  continue  to  be  surrounded  with  difficulties  and  uncertainties,  especially 
in  the  matter  of  jurisdiction,  until  the  award  is  confirmed  by  express  legislation  at 
Ottawa  and  here,  and  that  the  subject  assume  unusual  importance  in  view  of  the^con- 
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struction  of  public  works  within  the  territory  and  the  consequent  influx  of  an 
unsettled  and  migratory  population.  His  Honor  the  Lieutenant-Governor  will  be 
glad  to  learn  that  such  legislation  as  may  be  necessary  to  give  effect  to  the  award 
will  be  had  at  Ottawa  at  the  next  Session  of  the  Parliament  of  Canada,  as  the  legis- 
lation should,  it  is  respectfully  submitted,  be  as  nearly  as  possible  simultaneous  and 
identical." 

Sir  Eobert  Collier. — That  was  written  before  the  Act  was  passed  ? 

Mr.  McCarthy. — Yes ;  it  promises  that  an  Act  shall  be  passed  in  the  Province  of 
Ontario,  and  it  is  an  appeal  to  the  Dominion  authorities  to  pass  a  concurrent  Act. 
Then  we  come  to  page  127,  when  on  the  23rd  September,  1879,  nothing  having  been 
done  in  the  meantime  by  the  Dominion,  the  Government  of  the  Province  again  brings 
the  matter  to  the  notice  of  the  Government  at  Ottawa.  At  the  end  of  the  page, 
which  is  all  I  need  refer  to  for  this  matter,  for  the  rest  is  merely  a  repetition  of  what 
your  Lordships  already  know,  it  says:  "The  Government  of  Ontario  does  not 
doubt  that  the  Government  and  Parliament  of  Canada  will  ultimately  take  the  same 
view,  and  I  have  respectfully  to  represent  that  the  delay  in  announcing  the 
acquiescence  of  the  Dominion  authorities,  and  in  giving  full  effect  otherwise  to  the 
award  has  been  embarrassing  and  injurious."  Then  the  gentleman  who  wrote  this 
goes  on  at  great  length  to  discuss  the  merits  of  the  award,  and  to  show  that  the 
conclusion  arrived  at  by  the  arbitrators  was  a  proper  conclusion.  That,  however,  is 
heside  the  present  question.  Then  at  page  130,  in  a  part  of  the  same  despatch,  he 
says :  "  In  view  of  these  considerations  the  Government  of  Ontario  trusts  that  the 
Government  of  Canada  will  recognize  the  propriety  of  announcing,  without  further 
delay,  their  intention  to  submit  to  Parliament  next  Session,  a  Bill  declaring  the 
boundary,  established  by  the  arbitrators,  to  be  the  true  northerly  and  westerly 
boundaries  of  Ontario,  and  to  use  the  influence  of  the  Government  to  have  the 
measure  accepted  by  both  Houses,  and  assented  to  by  His  Excellency  the  Governor 
General."  That  met  with  but  bare  acknowledgment.  No  statement  at  that  time 
was  made  by  the  Government  at  Ottawa  as  to  the  course  proposed  to  be  taken,  or 
the  advice  proposed  to  be  offered  to  the  Parliament  of  Canada. 

Sir  Eobert  Collier. — When  did  the  Act  of  Ontario  come  into  force  ? 

Mr.  McCarthy. — At  once. 

Sir  Eobert  P.  Collier. — At  what  date  ?    It  does  not  give  the  date  here. 

Mr.  McCarthy. — It  merely  gives  the  year.     I  think  nothing  turns  on  the  date. 

Sir  Eobert  Collier. — It  was  before  this  ? 

Mr.  McCarthy.— Yes ;  the  early  part  of  1879. 

The  Lord  Chancellor. — There  is  nothing  done  by  the  Act  except  that  the 
Parliament  of  Canada  may  legislate  on  the  subject.  If  the  Parliament  never  did 
legislate,  of  course  the  Act  would  not  have  any  effect. 

Mr.  McCarthy. — That  is  what  I  submit.  Then  following  out  the  mattei  still 
further,  your  Lordship  will  find,  at  page  131,  that  certain  resolutions  were  passed  by 
the  Legislative  Assembly  of  Ontario,  on  the  3rd  .March,  1880.  These  resolutions  are 
going  over  the  well-beaten  ground ;  it  is  again  an  appeal  as  it  were  to  the  Parliament 
of  Canada  to  legislate,  and  at  page  132,  line  27,  your  Lordships  will  find  these  words : 
"That  this  House  regrets  that,  notwithstanding  the  joint  and  concurrent  action  of 
the  respective  Governments  in  the  premises,  and  the  unanimous  award  of  the 
arbitrators,  the  Government  of  Canada  has  hitherto  failed  to  recognize  the  validity 
of  the  said  award,  and  that  no  legislation  has  been  submitted  to  Parliament  by  the 
Government  of  Canada  for  the  purpose  of  confirming  the  said  award  "  Then  here  is 
a  legislative  declaration,  passed  in  1880  by  the  Dominion  Parliament  that  the  award 
is  disputed.  Tour  Lordships  will  find  it  in  the  Act  43  Victoria,  cap.  36,  page  133  : 
"Whereas  certain  territory  on  the  western  and  northern  boundary  of  Ontario  is 
claimed  by  the  Government  of  Ontario  as  being  within  the  said  Province,  and 
whereas  such  claim  is  disputed,  and  whereas  the  Parliament  of  Canada  is  desirous  of 
making  suitable  provision  for  the  administration  of  criminal  justice,  within  the  said 
territory,  until  the  dispute  is  determined."  The  award  was  made  in  1878.  These 
numerous  appeals  had  been  made  to  Parliament,  on  the  part  of  the  Government  of 

103 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


Canada,  and  in  1880  an  Act  is  passed  declaring  that  the  award  is  disputed  in  point  o 
fact. 

The  Lord  Chancellor. — Is  there  any  reference  to  the  award  in  that  Act  ? 

Mr.  McCarthy. — No,  except  in  the  part  I  have  read. 

The  Lord  Chancellor. — That  does  not  refer  to  the  award  at  all  ? 

Mr.  McCarthy. — Not  in  terms.  But  that  was  the  matter  then  in  dispute;  it  was 
to  provide  for  the  administration  of  criminal  justice  in  this  disputed  territory  pend- 
ing the  settlement  of  that  dispute.  Then,  on  the  1st  February,  1881  (page  134),  the 
Attorney- General  of  the  Province  again  appeals  to  the  Dominion.  "  I  hope  that  the 
present  Session  of  the  Dominion  Parliament  will  not  be  allowed  to  come  to  an  end 
"without  the  necessary  Act  being  passed  adopting  and  confirming  the  boundary 
award.  If,  however,  we  are  again  to  be  disappointed,  some  additional  legislation  is 
absolutely  required."  Then  comes  44  Yictoria,  cap.  1,  providing  for  the  extension  of 
the  boundaries  of  the  Province  of  Manitoba,  that  I  read  here,  and  giving  the  bounda- 
ries of  Manitoba  on  the  east  the  western  limit  of  the  Province  of  Ontario. 

The  Lord  Chancellor. — That  is  headed :  "  Act  of  the  Province  of  Manitoba." 

Mr.  McCarthy. — Yes,  the  two  must  be  taken  together.  That  is  the  Act  of  Mani- 
toba allowing  the  Province  to  be  enlarged,  and  then  follows  the  Act  of  the  Dominion, 
44  Yictoria,  cap.  14,  to  provide  for  the  extension  of  boundaries  for  the  Province  of 
Manitoba.     The  two  must  be  taken  together. 

Sir  Barnes  Peacock. — In  those  Acts  the  boundaries  are  defined,  are  they  ? 

Mr.  McCarthy. — No,  my  Lord,  not  at  this  disputed  place  ;  it  just  says  wherever 
Ontario  ends  Manitoba  commences. 

Sir  Montague  Smith. — It  leaves  it  just  where  it  was. 

Mr.  McCarthy. — Yes,  it  is  the  third  line  from  the  bottom.  "  On  the  twelfth 
base  line  would  be  intersected  by  a  line  drawn  due  north  from  where  the  westerly 
boundary  of  the  Province  of  Ontario  intersects  the  aforesaid  international  boundary 
line  dividing  Canada  from  the  United  States  of  America."  That  is  the  last  three 
lines,  page  136. 

The  Lord  Chancellor. — That  seems  to  refer  to  some  definable  point ;  "  to  a  point 
where  the  said  centre  of  the  road  allowance  on  the  twelfth  base  line  would  be  inter- 
sected by  a  line  drawn  due  north." 

Mr.  McCarthy. — The  line  has  to  be  intersected  "  by  a  line  drawn  due  north  from 
where  the  westerly  boundary  of  the  Province  of  Ontario  intersects."  You  have  to 
find  out  where  that  point  is.     That  is  just  what  we  are  troubled  about. 

The  Lord  Chancellor. — One  hardly  sees  how  it  is  to  be  worked,  either  in  one 
view  or  the  other. 

Mr.  McCarthy. — The  United  States  bounds  the  country  on  the  south.  Whether 
the  north  western  angle  of  the  Lake  of  the  Woods  is  taken  as  the  line  or  the  line  I 
contend  for  is  taken  as  the  line,  along  that  lies  Ontario.  The  point  that  intersects 
where  it  first  meets  the  boundary  of  the  United  States  is  the  point  of  intersection. 

Sir  Montague  Smith. — You  must  find  out  the  entire  boundary. 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — I  want  to  understand  what  is  "  the  twelfth  base  line." 

Mr.  McCarthy. — The  base  line  runs  east  and  west. 

The  Lord  Chancellor.— What  is  the  twelfth  base  line  ? 

Mr.  McCarthy. — That  is  one  of  the  lines  laid  out.  In  laying  out  the  new  coun- 
try it  was  laid  out  in   meridian  lines,  north  and   south,  and  base   lines  east  and  west. 

The  Lord  Chancellor.  —That  is  one  particular  line. 

Mr.  McCarthy.— No.  12,     Then  there  is  the  southern  bouniary  of  the  Province. 

Sir  Eobert  Collier. —  Does  it  appear  here  ? 

Mr.  McCarthy. — It  is  difficult  to  make  out. 

Sir  Eobert  Collier. — Are  they  marked  ? 

Mr.  McCarthy. — This  is  the  twelfth  base  line. 

The  Lord  Chancellor. — Does  it  cover  the  whole  of  the  disputed  territory  ? 

Mr.  McCarthy. — Yes,  as  far  as  it  can  go.  Then  you  follow  that  base  line  until 
you  strike  this  line. 
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Sir  Eobert  Collier. — You  say  that  point  is  not  found. 

Mr.  McCarthy. — They  found  it  over  here  on  the  Lake  of  the  Woods. 

Sir  Montague  Smith. — If  that  award  had  been  binding  by  legislation,  there 
would  be  no  difficulty  in  finding  this  line  ? 

Mr.  McCarthy. — Of  course  not.  That  would  have  determined  it.  Whether  it 
would  have  determined  the  true  line  or  not  is  another  question. 

Sir  Montague  Smith. — Assuming  that  to  be  binding,  the  difficulty  vanishes  ? 

Mr.  McCarthy. — Yes. 

Sir  Eobert  Collier. — This  line  should  be  produced. 

Mr.  McCarthy. — Yes. 

Sir  Robert  Collier. — Here  is  the  line  of  the  Lake  of  the  Woods. 

The  Lord  Chancellor.— The  twelfth  base  line  commences  here  and  covers  the 
whole  of  the  disputed  territory.  Then  what  are  the  other  eleven  base  lines  ?  I  mis- 
understood you  before.  I  thought  you  said  the  twelfth  base  line  was  the  whole  of 
this. 

Mr.  McCarthy. — So  it  is,  it  goes  as  far  as  the  country  goes,  east  to  west. 

Sir  Montague  Smith. — The  twelfth  line,  if  produced,  goes  just  as  far  as  Manitoba 
goes  ? 

Sir  Robert  Collier. — And  there  would  be  a  tenth  and  so  on  ? 

Mr.  McCarthy. — Yes. 

Sir  Montague  Smith. — Where  is  the  award  line  on  this  map  ? 

Mr.  McCarthy. — There  is  the  base  line. 

Sir  Montague  Smith. — I  suppose  that  intersects  this  ? 

Mr.  McCarthy. — Yes,  my  Lord,  it  intersects  this  line.  Suppose  this  line  were 
produced,  then  it  is  produced  to  what  point  ?  It  is  produced  to  such  a  point  that  a 
line  drawn  from  the  intersecting  point  here  will  meet  it.  This  is  left  to  depend 
upon  that  line. 

Sir  Montague  Smith. — This  is  the  starting  point  of  the  award  line  ? 

Mr.  McCarthy. — Yes,  my  Lord,  the  north-west  angle,  it  goes  this  way. 

Sir  Montague  Smith. — And  running  northerly,  that  intersects  this  base   line? 

Mr.  McCarthy. — Yes. 

Sir  Barnes  Peacock. — But  then  the  arbitrators  did  not  take  it  due  north  ? 

Mr.  McCarthy. — No,  they  followed  the  two  rivers. 

Sir  Montague  Smith. — It  goes  in  this  direction  ? 

Mr.  McCarthy. — Yes. 

Sir  Montague  Smith. — Then,  it  does  not  signify  whether  they  take  it  due  north 
or  not  ? 

Mr.  McCarthy. — No,  they  were  bound  to  give  it  to  Manitoba.  It  would  either 
answer  the  description  in  the  award  or  not. 

The  Lord  Chancellor. — There  is  no  ambiguity  about  the  description  in  the 
award  ? 

Mr.  McCarthy. — No,  none  at  all. 

The  Lord  Chancellor. — If  the  place  of  the  award  line  is  right,  then  the  rest  ia 
evident  ? 

Mr.  McCarthy. — Then,  my  Lord,  there  are  two  more  despatches  to  which  I 
think  I  ought  to  draw  your  Lordships'  attention.  The  first  is  dated  31st  December, 
1881,  and  it  is  a  very  long  document  from  the  Attorney  General,  or  rather  from  the 
Lieu te n ant -Gover nor  of  the  Province  to  the  Dominion  authorities,  going  over  the 
whole  subject  again.  It  commences  on  page  137,  and  at  page  141  the  Lieutenant- 
Governor  ways :  "  I  have  called  the  Ontario  Legislature  to  meet  for  the  despatch  of 
business  on  the  12th  January.  I  perceive  that  the  Parliament  of  Canada  is  to  meet 
in  the  following  month,  and  I  would  respectfully  urge  the  great  importance  of  my 
being  officially  informed  before  the  meeting  of  our  Legislature  whether  the  Dominion 
Government  is  now  willing,  with  the  concurrence  of  the  Legislature  of  Manitoba,  so 
far  as  such  concurrence  is  necessary,  to  agree  to  the  arrangements  which  have  been 
suggested,  and  to  obtain  from  Parliament  at  its  approaching  Session  the  Dominion 
legislation  necessary  to  give  effect  to  such  arrangements." 
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There  is  next  a  despatch  of  the  27th  January,  1882,  which  your  Lordships  will 
find  at  page  142.  Here  we  have  the  first  response  from  the  Dominion,  and  that  pre- 
sents the  view  entertained  by  the  Dominion  Government,  who  were  still  to  some 
extent  interested  in  the  matter,  and  to  whom  the  Lieu  ten  ant-Governor  of  the  Pro- 
vince of  Ontario  had  appealed.  I  refer  especially  to  page  143,  paragraph  8  :  "  The 
proposal  of  1874,  referred  to  in  your  despatch,  that  the  question  in  dispute  should 
be  referred  to  arbitration,  does  not  seem  to  have  been  treated  by  either  Government 
as  a  mode  of  seeking  an  authoritative  decision  upon  the  question  involved  as  a  matter 
of  law,  but  rather  as  a  means  of  establishing  a  conventional  line  without  first  ascer- 
taining the  true  boundary.  In  corroboration  of  this  view,  it  is  to  be  noted,  that  of  the 
three  gentlemen  referred  to  in  your  despatch,  under  the  reference  of  1872,  two  were 
laymen  and  only  one  of  the  profession  of  the  law.  His  Excellency's  advisers  are  of 
opinion,  that  in  advance  of  Parliamentary  sanction,  it  was  not  only  highly  inexpe- 
dient, but  transcended  the  power  of  the  Government  of  the  day  to  refer  to  arbitration 
the  question  of  the  extent  of  the  North-West  Territories  acquired  by  the  Dominion 
by  purchase  from  the  Hudson  Bay  Company.  That  territory  had  been  acquired  on 
behalf  of,  and  was,  in  fact,  held  for,  all  the  Provinces  comprised  in  the  Dominion, 
and  the  extent  of  it  was  a  question  in  regard  to  which,  if  a  dispute  arose,  Parliament 
only  could  have  absolved  the  Government  of  the  day  from  the  duty  of  seeking  an 
authoritative  determination  by  the  legal  tribunals  of  the  country.  Such  a  decision 
having  been  once  obtained,  if  it  had  been  found  that  it  promised  to  be  to  the  con- 
venience of  Ontario  and  the  adjoining  Province  that  a  conventional  boundary  should 
be  established  in  lieu  of  the  legal  boundary,  authority  might  have  been  sought  from 
the  Legislatures  of  those  Provinces,  and  from  the  Parliament  of  the  Dominion,  for 
the  adoption  of  such  a  conventional  line.  That  the  course  pursued  was  not  intended 
as  a  mears  of  seeking  a  legal  boundary,  is  further  shown  by  the  course  pursued  by 
the  Legislature  of  Ontario,  who,  under  the  provision  contained  in  the  Imperial  Act, 
34  and  35  Vic,  chapter  38,  enabling  the  Parliament  of  Canada  to  increase,  diminish  or 
otherwise  alter  the  limits  of  a  Province,  with  the  assent  of  its  Legislature,  passed  an 
Act  giving  their  assent  to  the  limits  of  their  Province  being  changed  by  Parliament  to 
meet  the  award,  whatever  it  might  be.  The  passage  of  such  an  Act  shows  that  it 
*was  not  sought  that  the  true  boundary  line  should  be  ascertained,  but  that  a  conven- 
tional one  should  be  laid  down." 

The  Lord  Chancellor. — Very  bad  reasoning. 

Mr.  McCarthy. — It  must  further  be  observed  that  a  Committee  of  the  House  of 
Commons  has  reported  as  follows  :  Then  it  gives  the  report  of  the  Committee  of  the 
House  of  Commons.  "  In  reference  to  the  award  made  by  the  arbitrators  on  the  3rd 
day  of  August,  1878,  a  copy  of  which  is  appended,  jour  committee  are  of  opinion 
that  it  does  not  describe  the  true  boundaries  of  Ontario.  It  seems  to  your  committee 
to  be  inconsistent  with  any  boundary  line  ever  suggested  or  proposed  subsequent  to 
the  treaty  of  Utrecht  (1713).  It  makes  the  provincial  boundaries  run  into  territory 
granted  by  royal  charter  in  1670  to  the  merchants'  adventurers  of  England 
trading  into  Hudson  Bay,  and  it  cuts  through  Indian  territories  which,  according 
to  the  Act  43,  George  111,  cap.  138,  and  1  and  2  George  IV,  cap.  66,  formed  no  part 
of  the  Provinces  of  Lower  Canada  or  Upper  Canada,  or  either  of  them." 

The  Lord  Chancellor. — All  that  it  comes  to  is  simply  an  intimation  that  they 
are  disposed  to  throw  over  the  award  ? 

Mr.  McCarthy. — That  is  all.  -  I  am  only  reading  it  with  that  view.  I  do  not 
think  I  need  trouble  your  Lordship  with  any  other  observations  upon  it. 

The  Lord  Chancellor. — If  there  is  anything  turns  upon  it  it  does  not  seem  to  me 
that  it  comes  to  anything  more  than  that  they  did  not  intend  to  make  the 
award,  except  on   the  actual  boundaries  which  there  ought  to  be  as   between  the 

Sarties.     From   that  it  seems  very  clear  that,  jpnwd  facie,  tbey  had  no  authority  to 
o  it  without  legislation  and  did  not  contemplate  doing  it  without  legislation. 

Mr.  McCarthy. — Then,  my  Lord,  that  being  so  (and  that  is  my  contention),  the 
next  question  to  which  I  propose  to  direct  your  Lordships'  attention  is  what  the  true 
line  is  the  award  being  out  of  the  way  being  treated  as  so  much  waste  paper. 
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Sir  Barnes  Peacock. — It  might  not  perhaps  he  inconvenient  upon  this  point  first 
of  all  to  hear  whether  there  is  really  anything  to  be  said  on  the  other  side  ? 

The  Lord  Chancellor. — The  award  may  or  may  not  be  amorjgst  other  circum- 
stances material  to  the  consideration  of  what  the  true  line  is,  but  you  have  certainly 
made  a  prima  facie  case  that  the  award  should  not,  as  a  matter  of  law,  bind  you 
without  legislation,  and  we  should  like  to  hear  whether  that  is  seriously  contested. 

Mr.  McCarthy. — I  might  mention  to  your  Lordship,  before  I  withdraw  from  the 
bar,  that  my  friend  Mr.  JRobinson  appears  for  the  Dominion.  The  Dominion  claims 
to  be  heard  on  the  question,  as  the  Dominion  is  interested  almost,  if  not  quite  as 
much,  as  the  Provinces.  By  the  Act  to  which  reference  has  been  repeatedly  made 
already  no  alteration  in  the  limits  of  a  Province  can  be  made  without  the  consent  of  the 
Dominion  Parliament.  In  point  of  fact  it  is  the  Dominion  which  makes  it  without 
the  consent  of  the  Province,  and  you  can  well  understand  how  the  enlargement  of 
one  Province  might  disturb  the  whole  scheme  of  Federation.  The  different  Pro- 
vinces came  into  Federation  having  certain  representation  in  the  Commons  and  a  cer- 
tain representation  in  the  Senate,  beside  other  certain  territorial  limits. 

Mr.  Mowat. — My  Lords,  I  think  I  might  shorten  this  if  I  say  that  I  agree  that 
the  Dominion  has  an  interest  in  this  question,  and  I  am  perfectly  willing,  so  far  as 
I  am  concerned,  that  they  should  be  heard  if  your  Lordships  think  they  should. 

The  Lord  Chancellor. — We  can  hear  one  counsel,  if  it  is  desired,  for  Manitoba  and 
another  for  the  Dominion,  but  I  suppose  they  are  practically  on  the  same  side. 

Sir  Barnes  Peacock. — As  I  understand  the  only  question  is  as  between  Manitoba 
and  Ontario,  and  I  think  it  is  provided  somewhere  or  other  that  our  decision  shall 
not  affect  any  question  between  Ontario  and  the  Dominion. 

The  Lord  President. — That  is  provided  in  the  agreement.  They  reserve  their 
rights. 

Sir  Montague  Smith. — So  that  it  cannot  affect  the  relations  of  Ontario  with  the 
Dominion.    The  question  before  us  is  simply  between  the  two  Provinces. 

Mr.  McCarthy. — I  do  not  so  understand  it.  If  your  Lordships  fix  the  boundary, 
it  does  fix  the  boundary  of  Ontario  for  the  purposes  of  the  Dominion  as  well  as  for 
the  purposes  of  the  Province. 

Sir  Montague  Smith. — I  did  not  understand  that, 

Mr.  McCarthy. — Oh,  yes,  my  Lord,  we  are  all  agreed  about  that,  I  think. 

Mr.  Mowat. — Oh,  yes. 

Sir  Barnes  Peacock. — I  think  it  is  stated  somewhere  that  no  question  between 
Ontario  and  the  Dominion  shall  be  affected  by  our  decision  here. 

Mr.  McCarthy. — That  is  in  the  agreement  between  the  two  Provinces.  The  two 
Provinces  came  to  a  certain  arrangement,  and  in  order  to  prevent  there  being  any 
question  about  it,  we  put  in  a  clause  stating  that  it  was  not  to  be  presumed  that  any 
agreement  between  us  was  to  be  affected  by  this. 

The  Lord  Chancellor. — Then  is  it  agreed  between  yoa  both  that  both  are  to  be 
bound  by  our  decision  ? 

Mr.  Mowat. — Yes ;  they  have  agreed  to  be  bound  by  your  Lordships'  decision. 
Is  it  your  Lordships'  wish  that  I  should  now  address  myself  to  the  point  whether • 

Sir  Barnes  Peacock.— Whether  the  award  is  conclusive. 

Mr.  Mowat. — If  your  Lordship  pleases. 

The  Lord  Chancellor. — But  is  it  convenient  at  this  point  to  hear  the  learned 
Counsel  for  the  Dominion  ? 

Mr.  Mowat. —  One  question  put  to  your  Lordship  is  whether  the  award  is  valid. 

The  Lord  Chancellor. — Quite  so ;  but  if  the  Counsel  for  the  Dominion  wants  to 
add  anything,  of  course  this  is  the  right  time.  We  have  intimated,  however,  that 
until  we  hear  something  on  the  other  side,  there  is  a  prima  facie  case  made  out  to 
show  that  legislation  was  necessary  in  order  to  make  the  award  binding. 

Mr.  Eobinson. — I  do  not  know  that  I  Kave  anything  to  add.  I  think  it  will  be 
waste  of  time,  after  the  intimation  your  Lordships  have  given. 

Mr.  Mowat. — It  seems  to  me,  my  Lords,  that  there  is  a  good  deal  to  be  said  in 
favor  of  an  opposite  view. 
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The  Lord  Chancellor. — Then  we  will  now  hear  it,  because  if  we  are  still  against 
you,  it  will  shorten  the  argument;  if  not,  we  shall  know  where  we  are. 

Mr.  Mowat. — Yery  well,  my  Lord ;  I  think  I  can  satisfy  your  Lordship 
independently  of  any  statutory  enactment  that  Provinces  situated  as  these  Provinces 
are  have  a  right  to  enter  into  an  agreement  for  settling  boundaries  between  them, 
and  that  such  an  agreement  is  binding  without  any  legislative  action. 

The  Lord  Chancellor. — But  here,  first  of  all,  it  is  not  independent  of  any  statutory 
enactment  j  and,  secondly,  in  determining  whether  the  award,  as  it  has  been  made, 
binds  them,  we  mu^t  see  what  the  agreement  was. 

Mr.  Mowat. — Of  course.  Then,  my  Lord,  perhaps  I  may  address  myself  to 
that  point  first  of  all.  As  to  what  the  agreement  really  was — whether  the  agreement 
really  was  that  this  award  should  be  binding  if  the  Government  had  the  power  to 
make  it  so  without  legislative  sanction,  or  whether  it  was  to  require  legislative 
sanction.  First  of  all,  then,  addressing  myself  to  that  point,  I  ask  your  Lordships' 
attention  to  the  terms  of  the  Orders  in  Council.  The  two  Orders  in  Council,  the 
Order  in  Council  passed  in  the  Dominion,  and  the  Order  in  Council  passed  in  the 
Province,  are  identical.     Now  what  is  it  that  tbey  agree  to  ? 

The  Lord  Chancellor. — What  page  are  you  on  ? 

Mr  Mowat. —First  of  all  at  page  7.  Now,  what  is  it  that  they  agree  to  ?  I 
assume  at  present  that  they  have  the  power  of  referring  this  matter  to  arbitration — 
they  have  the  legal  power  to  refer  it  to  arbitration,  if  they  choose  to  do  so.  I  will 
say  something  upon  that  point  subsequently,  if  your  Lordship  will  permit  me  to 
do  so.  Assuming,  however,  that  they  have  a  power  to  bind  both  Governments,  to 
bind  the  Dominion  on  the  one  hand,  and  to  bind  the  Province  on  the  other,  by  a 
reference  to  arbitration,  I  say  that  that  is  the  effect  of  what  they  have  actually 
done.  Now,  what  is  the  agreement  between  them,  as  it  is  expressed  in  these  Orders 
in  Council,  as  it  is  expressed  first  of  all  in  the  Order  in  Council  at  page  7,  and 
expressed  also  in  the  subsequent  orders  ? 

The  Lord  President. — The  one  at  page  7  is  in  the  report  ? 

Mr.  Mowat. — Yes,  but  that  is  the  form  in  which  our  Orders  in  Council  are 
always  drawn.  I  do  not  know  whether  it  differs  in  form  from  the  Orders  in  Council 
here  or  not,  but  our  Orders  in  Council  are  always  drawn  in  that  way. 

Lord  Aberdare. — There  is  an  Order  in  Council   given  on  the  next  page — page  8. 

Sir  Montague  Smith. — That  at  page  7  is  on  the  report. 

Mr.  Mowat. — Your  Lordships  may  take  it  in  this  way.  First,  there  is  the 
report,  and  then  there  is  the  Order  in  Council  adopting  the  report.  In  effect,  there- 
fore, when  a  report  of  this  kind  is  made,  and  it  is  adopted  by  an  Order  in  Council, 
then  the  recommendation  so  adopted  becomes  the  Order  in  Council.  What  is  it  then 
that  the  Province  and  the  Dominion  agree  to  ?  It  is  that  the  determination—that 
is  the  word  used — the  determination  of  a  majority  of  such  referees  should  be  final 
and  conclusive  upon  the  limits  to  be  taken. 

The  Lord  Chancellor. — Where  are  you  reading  from  now  ? 

Mr.  Mowat. — I  am  reading  now  at  line  38,  on  page  7.  The  agreement  is,  I  say, 
that  the  determination  of  the  majority  shall  be  final  and  conclusive.  Now,  my 
Lords,  I  say  that  on  the  interpretation  that  my  learned  friends  place  upon  this,  it  is 
not  final  and  conclusive  at  all,  it  is  no  "  determination,"  it  is  not  a  "  determination  " 
in  the  slightest  degree,  according  to  the  argument  of  my  learned  friends.  But  the 
Council  has  said  that  it  shall  be  a  final  determination  and  a  conclusive  determination 
upon  the  boundaries  to  be  taken. 

The  Lord  Chancellor. — But  you  must  read  that  with  the  next  sentence. 

Mr.  Mowat. — I  quite  agree  my  Lord,  and  I  was  coming  to  that.  What  the 
next  sentence  was  really  intended  to  determine  was  this,  and  I  submit  the  language, 
when  it  is  examined,  does  express  that.  This  is  something  in  addition  to  what  has 
been  agreed  to  before.  The  award  is  to  be  final  and  conclusive,  and  any  legislation 
that  is  necessary  to  give  it  binding  effect  is  to  take  place.  Observe  the  language  : 
"  The  undersigned  recommends  that  the  Province  agree" — "  the  Province  agree." 
Now,  "  the  Province  "  means  the  whole   people  through   its  representatives  in  the 
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Legislature.  And  the  agreement  I  submit  to  the  court  to  have  been  that  there  was 
to  be  a  binding  obligation  on  the  Province  to  concurrent  legislation  with  the 
Dominion,  and  on  the  other  hand,  according  to  the  Orders  in  Council  of  the 
Dominion,  there  was  a  binding  obligation  on  the  Dominion  to  concurrent  legisla- 
tion with  the  Province. 

The  Lord  Chancellor. — But  what  are  the  words  "  for  giving  binding  effect  to 
the  conclusion  ?" 

Mr.  Mowat. — There  is  that  expression,  but  it  was  a  matter  of  dispute  whether 
the  Governments  had  the  power  or  not,  and  all  I  think  I  have  to  satisfy  your  Lord- 
ships of  is  that  the  Governments  intended  it  should  be  final,  if  they  could  make  it  so, 
that  it  should  be  conclusive,  if  they  could  make  it  so.  The  question  was  whether 
they  could  make  it  so  or  not,  or  whether  the  award  might  be  binding  upon  the 
Governments,  and  yet ,  perhaps,  not  binding  for  some  purposes ;  whether  the  award 
was  one  that  might  be  binding  for  some  purposes  and  not  for  others,  whether  it 
might  require  legislation  by  the  Dominion  Parliament  or  might  require  legislation 
by  the  Imperial  Government.  When  there  was  a  controversy  between  the  Province 
of  Canada  and  the  Province  of  New  Brunswick,  many  years  ago,  there  was  an 
Imperial  Act  there  to  give  effect  to  the  award  that  has  been  made,  so  that  it  was  a 
question  as  to  what,  in  point  of  law,  was  necessary ;  there  being  that  question,  both 
Governments  did  all  they  could  to  make  this  final.  It  would  have  been  a 
perfectly  idle  thing  in  a  great  controversy  like  this  to  leave  the  question  to  arbi- 
trators, if  there  was  to  be  in  binding  character,  so  far  as  the  Governments  could  give 
a  binding  character  to  the  award.  It  would  have  been  perfectly  nugatory.  We 
would  not  have  advanced  one  single  step  towards  a  settlement;  what  has  taken  place 
since  demonstrates  that — that  unless  the  award  is  to  have  effect,  that  we  are  discuss- 
ing here  today,  we  do  not  advance  one  single  step  by  this  means ;  everybody  saw 
that;  everybody  knew  it,  and  everybody  must  see  it  now. 

The,  Lord  Chancellor.— -The  reasonable  intention  of  this  clause  about  legislation, 
was  that  the  legislation  should  take  place  before  the  award  was  known,  was  it  not  ? 

Mr.  Mowat. — My  own  notion,  of  course,  is  that  that  would  have  been  better.  I 
manifest  that  by  getting  an  Act  passed  by  the  Provincial  Legislature  in  advance. 

The  Lord  Chancellor. — Could  not  attempts  have  been  made  to  get  legislation 
passed  before  the  award  was  made  ? 

Mr.  Mowat. — But  the  Dominion  did  not  take  the  same  view  on  that  point. 

The  Lord  Chancellor. — Nor  did  Ontario.  Have  you  evidence  that  attempts 
were  made  to  get  legislation  when  it  might  have  been  a  matter  of  common  consent  ? 

Mr.  Mowat. — The  quantity  of  territory  which  was  in  question  was  very  large. 
The  Dominion  had  been  claiming  before  the  settlement  of  the  Hudson  Bay  Com- 
pany nearly  one  million  square  miles  instead  of  100,000,  which  the  arbitrators  have 
given  us. 

The  Lord  Chancellor. — Both  seem  to  have  been  willing  to  take  their  chance,  and 
when  that  happens  it  is  very  natural  that  each  should  be  willing  to  use  his  power  to 
recede  from  the  agreement  if  he  could. 

Mr.  Mowat. — That,  I  hope,  is  not  the  real  effect  of  the  language  employed,  for 
it  certainly  "was  not  what  was  intended  by  the  two  Governments  themselves.  Of 
course  there  has  been  a  change  of  Government  since,  and  there  are  different  views 
entertained  by  the  present  Government  to  the  views  which  were  entertained  by  the 
Government  of  the  Dominion  in  power  at  that  time,  but  we  did  not  at  all  suppose 
that  the  effect  of  that  was  anything  more  than  to  make  it  as  obligatory  as  the  Gov- 
ernment should  possibly  make  it,  that  the  award  should  be  conclusive.  In  the  first 
place,  they  agree  that  it  shall  be  final  and  conclusive,  They  do  not  say  that  any 
legislation  shall  be  necessary,  there  is  no  provision  for  any  legislation  beyond  what 
is  absolutely  necessary.  Whatever  could  be  shown  to  be  necessary  was  to  be  done. 
The  language  is  this  :  "  In  obtaining  such  legislation  as  may  be  necessary  for  giving 
binding  effect,"  but  if  no  legislation  was  necessary  for  giving  that  binding  effect  then 
we  could  not  ask  for  legislation .  It  was  only,  if  upon  a  disputed  question  of  that 
sort,  it  should  appear  that  legislation  was  necessary,  that  legislation  should  be  had, 
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the  Province  was  to  be  bound,  not  merely  the  Government,  so  far  as  the  Govern- 
ment could  bind  the  Province,  the  Province  was  to  be  bound,  and  so  far  as  the  Pro- 
vince could  bind  the  Dominion  the  Dominion  was  to  be  bound.  What  I  urge  upon 
your  Lordships  is  that  that  is  a  conditional  stipulation. 

Sir  Montague  Smith. — Do  you  agree  that  legislation  was  not  necessary  ? 

Mr,  Mowat. — I  am  going  to  contend  that  it  was  not  necessary. 

The  Lord  Chancellor. — -It  is  difficult  to  separate  the  two  arguments  as  to  what 
they  intended  to  do  and  what  they  could  do.  Your  proposition  is  that  the  Governor 
in  Council  could  alienate  the  territory  of  Ontario  or  Canada. 

Mr.  Mowat — No,  my  Lord,  I  do  not  go  so  far  as  that. 

The  Lord  Chancellor. — Surely  it  is  necessary  for  you  to  say  so. 

Mr.  Mowat. — Well,  my  Lord,  that  is  the  way  the  Dominion  put  it. 

The  Lord  Chancellor. — Without  even  an  Act  of  the  Provincial  Legislature. 

Mr.  Mowat. — But  I  think  I  have  authority  against  that  view,  if  your  Lordship 
will  permit  me  to  say  so.  I  think  I  have  direct  authority  that  a  settlement  of  bound- 
aries between  the  Provinces  is  not  to  be  regarded  as  an  alienating  by  the  one  to  the 
other ;  and  if  two  Provincial  Governments  profess  to  enter  into  an  agreement  for 
settling  boundaries  it  is  no  answer  to  the  binding  character  of  that  agreement  that  it 
may  involve  an  alienating  of  part  of  the  land  from  the  one  to  the  other. 

The  Lord  Chancellor. — How  does  the  Governor  in  Council  get  his  power  ? 

Mr.  Mowat. — Perhaps  I  had  better  go  into  that  before  proceeding  further  upon 
this  point  of  what  they  meant  to  do.  I  will  cite  my  authority  in  the  first  place.  It 
is  the  cape  of  Penn  vs.  Lord  Baltimore. 

The  Lord  Chancellor.— -I  know  the  case.  There  were  two  individual  proprietors 
under  grant  from  the  Crown  of  two  Provinces  in  North  America,  and  they  made  a 
private  contract  between  themselves  as  to  boundaries,  and  there  the  English  Court  of 
Chancery  did  have  jurisdiction. 

Mr.  Mowat. —Yes,  my  Lord;  wo  have  printed  the  charters  under  which  Lord 
Baltimore  and  Mr.  Penn  and  their  associates  acted  and  entered  into  that  agreement. 

The  Lord  Chancellor. — But  there  it  was  a  mere  question  of  private  rights.  The 
whole  of  the  territory  was  under  charter. 

Mr.  Mowat.—  It  was  not  a  mere  question  of  the  ownership  of  land ;  it  was  a  question 
whether  the  land  belonged  to  one  Province  or  the  other.  It  was  not  a  mere  question 
of  the  ownership  of  land. 

The  Lord  Chancellor. — How  could  the  English  Court  of  Chancery  have  any 
jurisdiction  as  to  the  matter  except  upon  the  footing  of  private  rights  ?  Is  it  not 
quite  clear  that  it  was  only  on  that  footing  that  the  Court  assumed  that  jurisdiction  ? 

Mr.  Mowat.— They  assumed  jurisdiction  in  a  matter  that  involved  government 
and  legislation. 

The  Lord  Chancellor. — You  may  say  that  that  was  the  consequence  of  what  they 
did,  but  if  you  cite  this  as  an  authority  you  must  take  it  as  you  find  it.  Lord  Hardwicke 
as  Lord  Chancellor  of  England,  in  a  suit  in  the  Court  of  Chancery,  treated  it  as  a  con- 
tract between  private  persons  to  be  enforced  by  the  Court  of  Chancery  on  the  principle 
of  compelling  people  to  act  conscientiously  in  the  fulfilment  of  their  contracts,  upon 
the  principle  that  the  court  acted  in  persona  and  not  in  rem. 

Mr.  Mowat. — Yes,  and  it  was  in  that  way  the  court  was  able  to  give  effect  to 
the  agreement,  but  the  first  thing  that  had  to  be  done  was  to  consider  whether  the 
agreement  was  a  binding  agreement  or  not.  ■ 

The  Lord  Chancellor. — But  you  cannot  take  this  as  a  public  authority. 

Mr.  Mowat. — A  proprietary  Government,  I  submit,  bears  a  very  strong  analogy 
to  what  was  before  the  court  in  that  case. 

Lord  Aberdare. — You  say  you  are  going  to  prove  that  two  Provinces  can  settle 
their  own  disputes  without  the  interference  of  the  Dominion  Parliament? 

Mr.  Mowat. — Yes,  my  Lord. 

Lord  Aberdare. — But  is  that  the  question  here?  Is  not  the  question  here 
whether  these  two  Provinces  can  appropriate  certain  territory  that  belongs  to  the 
Dominion  and  does  not  belong  to  either  of  them  ? 
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Mr.  Mowat. — No,  my  Lord,  we  claim  that  this  territory  is  ours.  That  was  the 
question  for  the  arbitrator. 

Lord  Aberdare. — The  Dominion  claims  that  it  is  its  own.  How  can  you  deal 
with  territory  claimed  by  the  Dominion  on  the  plea  that  two  Provinces  with  recog- 
nized boundaries  and  recognized  existences  are  dealing  with  each  others'  territory? 

Mr.  Mowat. — I  spoke  of  Provinces  in  a  general  way.  The  question  before  the 
arbitrators  was  not  between  Manitoba  and  Ontario  but  between  the  Dominion  and 
Ontario. 

Sir  Montague  Smith. — That  makes  it  still  more  difficult,  supposing  it  is  an 
alienation. 

Mr.  Mowat. — But,  my  Lord,  it  is  not  alienation.  What  the  Province  is 
seeking  is  not  to  alienate  from  the  Dominion.  It  is  not  as  to  who  shall  have 
Provincial  jurisdiction,  whether  it  shall  belong  to  Ontario  or  to  any  other  Province, 
but  the  Dominion  may  itself  assign  this  territory  away  for  that  purpose. 

The  Lord  Chancellor. — I  have  been  until  this  moment  under  the  impression 
that  the  Council  of  Canada  was  the  Dominion  Council,  and  not  the  Council  for  the 
Province  of  Ontario. 

Mr.  Mowat. — That  is  quite  correct ;  it  was  the  Dominion  of  Canada. 

The  Lord  Chancellor. — But  it  seems  to  me  that  you  are  an  immense  way  from 
your  point.  That  case  of  Lord  Baltimore's,  I  have  always  understood  to  rest  upon 
private  rights,  and  it  is  plainly  inapplicable  to  anything  of  this  kind,  The  Court  of 
Chancery  of  England  would  never  have  dreamt  of  assuming  jurisdiction  to  enforce 
an  award  of  this  kind,  whether  it  be  properly  made  or  not,  and  you  have  to  press 
not  merely  that  the  Provinces  could  settle  among  themselves  their  boundaries  and 
so  on,  but  that  the  Executive  Government  of  a  particular  Province  and  the 
Executive  Government  of  the  Dominion  could  do  it. 

Mr.  Mowat. — I  have  to  press  that,  no  doubt,  and  I  certainly  think  that  upon  that 
point  Penn  vs.  Lord  Baltimore  went  a  great  way  towards  doing  so. 

The  Lord  Chancellor. — And  you  have  to  do  that  in  the  face  of  an  Imperial  Act 
constituting  the  Dominion  and  the  Province  and  expressly  saying  that  they  had  to 
do  this  thing  by  legislation. 

Mr.  Mowat. — That  is  going  to  another  point,  my  Lord.  I  thought  that  that 
Dominion  Act  made  no  difficulty  in  my  way,  for  this  reason  :  It  provides  for  only 
one  case.  If  a  Province  wants  to  change  its  boundaries,  or  is  willing  to  change  its 
boundaries,  either  by  diminution  or  by  increase,  and  the  Dominion  is  willing,  then  cer- 
tain provision  for  that  purpose  is  made ;  but  it  does  not  provide  for  the  case  of  any  dif- 
ference between  them.  It  does  not  touch  that  question  at  all ;  but  if  a  Province  is  will- 
ing or  desirous  that  its  boundaries  shall  be  changed,  and  if  the  Dominion  is  willing 
too,  then  they  can  carry  that  out.  I  submit,  my  Lord,  that  whatever  jurisdiction 
existed  before  to  settle  this  matter  on  the  part  of  the  Governments  cannot  be  affected 
by  that  Act,  because  the  Act  does  not  cover  that  ground.  There  are  two  cases 
which  may  arise,  one  where  the  parties  are  agreed  and  one  where  they  are  not  agreed. 
If  they  are  agreed  then  that  Act  applies,  and  renders  it  unnecessary  to  go  to  the 
Imperial  Parliament  for  the  purpose  of  giving  effect  to  the  changed  desire ,-  but  if 
they  are  not  agreed,  that  Act  does  not  meet  the  difficulty.  I  submit  humbly  to 
your  Lordships  that  it  might  be  said  properly  that  the  Dominion  itself  and  the  Pro- 
vince constitute  two  parties  who  in  some  respects  ought  to  be  treated  as  having  this 
power  d  fortiori  as  in  the  case  of  Penn  vs.  Lord  Baltimore.  The  whole  principle 
now  is  that  all  local  matters  should  be  settled  locally  as  far  as  possible  without 
coming  to  the  Imperial  Parliament.  That  is  the  principle  of  all  recent  legislation 
on  that  subject.  Then  we  have  in  the  British  North  America  Act  an  express  declara- 
tion that  the  form  of  Government  and  the  principle  of  Government  are  to  be  those 
of  the  British  constitution.  A  question  of  this  kind  between  Provinces,  Lord  Hard- 
wicke  points  out  in  his  judgment,  is  a  question  which  the  King  in  Council  might 
decide  and  would  be  a  proper  tribunal  for  deciding. 

The  Lord  Chancellor, — Where  there  was  no  Parliamentary  Government.  You 
do  not  mean  to  say  that  if  the  question  arose  as  to  the  limits  between  England  and 
Scotland,  it  would  be  decided  by  the  King  in  Council  ? 
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Mr.  Mowat. — I  do  not  know  how  it  may  be  there,  but  I  thought  it  followed  from 
what  I  have  been  reading.  Your  Lordships  will  observe  further  that  there  is  nothing 
in  the  Act  of  1867  and  nothing  in  any  Imperial  legislation  which  contains  anything 
as  to  a  settlement  of  boundary  between  a  Province  and  the  Dominion.  It  does  not 
fall  within  any  of  the  powers  that  are  given  to  the  Dominion  Parliament  by  the 
general  Act.  Now,  if  it  had  done  so,  it  might  be  said  that  from  that  time  it  was  in- 
tended that  the  matter  might  be  dealt  with  by  the  Parliament  of  Canada,  or  in  any 
other  way  that  might  be  provided,  but  we  do  not  find  it  so.  Then  if  I  am  fortunate 
enough  to  be  able  to  satisfy  your  Lordships  that  as  a  general  rule  Provinces  may, 
through  their  executive,  settle  a  matter  of  this  kind  in  a  binding  way,  there  does  not 
seem  to  me  to  be  anything  in  the  British  North  America  Act  which  would  make  the 
Dominion  of  Canada  an  exception  to  that. 

Sir  R.  P.  Collier. — Where  is  the  authority  ? 

Mr.  Mowat. — This  case  of  Penn  vs.  Lord  Baltimore  is  the  only  one  I  have 
found.  That  is  in  1  Yesey,  Senior,  page  143.  It  is  stated  there  that  the  objection 
for  the  defendant  was  "  that  the  Court  has  not  jurisdiction  nor  ought  to  take  cogniz- 
ance of  it,  for  that  the  jurisdiction  is  in  the  King  in  Council."  I  ought  to  mention 
here  that  there  was  a  legislative  body  both  in  Pennsylvania  and  Baltimore,  just  as 
there  is  in  the  Dominion  and  the  Provinces.  Then  the  executive  was  hereditary,; 
The  executive  authority  was  given  to  Lord  Baltimore  in  the  one  case,  his  heirs  and 
assigns,  and  to  William  Penn  in  the  other  case,  his  heirs  and  assigns,  and  the 
executive  which  had  entered  into  the  agreement  there  was  not  the  original  grantees 
but  their  heirs.  That  seemed  to  me  to  be  one  of  the  circumstances  that  brought 
the  case  very  closely  as  a  precedent  for  the  present  one.  Each  of  those  was  the  case 
of  a  colony  with  both  an  executive  and  a  legislature  just  as  is  the  case  here,  and  there 
was  no  express  provision  in  the  charter  of  either  of  them  under  which  a  question  of 
boundaries  can  be  said  to  be  determinable.  So  I  understand  Lord  Hardwicke  as  de- 
ciding that  in  such  a  case  the  power  was  incident  to  the  office  of  executive. 

The  Lord  Chancellor.-— Did  he  decide  it  upon  any  ground  connected  with  public 
rights  at  all  ? 

Mr.  Mowat.  — Tt  is  a  very  important  point.  Will  your  Lordship  give  me  a  little 
longer?  I  did  not  take  that  view  of  it.  The  second  objection  was  "  that  if  there 
is  not  an  absolute  effective  jurisdiction  in  this  court,  yet  being  a  proprietary  Govern- 
ment and  feudal  seigniory."  (The  learned  counsel  read  down  to  the  word*)  "for  that 
is  dismemberment."  That  was  the  second  objection.  The  third  objection  was  that 
the  agreement  could  not  be  carried  into  effect  by  this  court.  This  is  the  way  in 
"which  Lord  Hardwicke  dealt  with  those  objections.  First  he  says,  "  the  point  of 
jurisdiction  might,  in  order  first  to  be  considered,  and  though  it  comes  late,  I  am  not 
unwilling  to  consider  it."  (The  learned  counsel  read  down  to  the  words)  "  partial  in 
this  case."    He  seems  to  treat  it  as  a  thing  common  to  Provinces  generally. 

The  Lord  Chancellor. — It  is  peifectly  clear  on  what  grounds  if  you  take  it  as  a 
whole. 

Mr.  Mowat. — Will  your  Lordship  allow  me  to  read  a  sentence  or  two  to  show 
the  way  in  which  his  Lordship  deals  with  the  objection  :  "If  it  was  so  it  would  be 
most' unfortunate,"  &c.  (The  learned  counsel  read  down  to  the  words)  "without 
making  any  other  persons  therein  parties  except  themselves."  This  was  the  passage 
that  I  spoke  about  a  moment  ago  on  the  subject  of  the  effect  of  an  agreement  as 
amounting  to  a  possible  alienation.  The  Lord  Chancellor  said  he  thought  "  such  a 
statement  of  boundaries  as  amounts  to  an  alienation  is  not  the  true  idea,"  &c.  (Head- 
ing to  the  words)  "  the  boundaries  so  settled  are  presumed  to  be  the  true  and  ancient 
boundaries."  I  do  not  know  that  upon  that  point  I  can  add  anything,  that  is  to  say, 
on  the  point  of  the  power  of  the  executive  of  the  two  Provinces  to  make  a  binding 
agreement  of  this  kind,  I  do  not  know  that  1  have  anything  further  to  add  upon  that. 
It  will  be  observed  that  the  executive  in  a  case  of  this  kind  is  in  some  respects  in  a 
stronger  position  than  the  executive  in  that  case.  Here  the  Governor  General  is  the 
representative  of  the  Crown,  appointed  by  the  Crown,  and  only  holds  office  during 
the  pleasure  of  the  Crown.     By  the  system   now  prevailing  he  has  therefore   the 
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confidence  of  the  Crown,  and  also  of  the  representatives  of  the  people,  the  confidence 
of  Parliament.  Your  Lordship,  I  take  it  for  granted,  will  take  cognizance  of  the 
system  of  Government  prevailing  there,  and  the  agreement  I  bold  I  submit  is  a  bind- 
ing and  legal  one,  and  is*an  agreement  therefore  entered  into  by  parties  haviDg  the 
confidence  on  the  one  hand  of  the  Crown  here  and  having  on  the  other  the  confidence 
of  the  Parliament  and  Legislature  in  the  locality.  If  a  proprietor,  situated  as  Lord 
Baltimore  and  Sir  William  Penn  were  situated,  has  a  right  of  this  kind,  I  do  not  see 
on  what  ground  it  ought  to  be  withheld  from  Executive  Governments,  or  ought 
to  be  considered  as  not  possessed  by  Executive  Governments  in  such  a  case  as  the  on© 
before  your  Lordships  now.  Perhaps  your  Lordships  will  allow  some  of  my  friends 
who  are  with  me  to  add  anything  they  may  desire  upon  that  point.  I  was  prepared 
also  to  show,  lookiDg  at  the  whole  of  the  correspondence  together,  that  there  was 
nothing  in  it  inconsistent  with  the  view  which  I  am  now  urging,  but,  of  course,  the 
first  point  I  quite  understand  to  be  whether  the  power  to  agree  so  as  to  make  an 
award  binding  is  one  which  exists  or  not. 

Sir  Barnes  Peacock. — Would  not  it  be  contrary  to  the  British  JSorth  America 
Act  of  1871,  section  3,  for  the  Executive  Government  of  the  Dominion  and  the 
Executive  Government  of  the  Province  to  al+er  the  boundaries  of  the  Province? 

Mr.  Mowat. — I  say  they  have  not  altered  them.  We  thought  that  under  that 
agreement  of  1871  if  an  Act  were  passed  declaring  the  awarded  boundaries  to  be  the 
boundaries,  no  objection  afterwards  could  be  taken  by  anybody  because  either  they 
were  the  true  boundaries  or  they  were  not.  If  they  were  the  true  boundaries  no 
person  could  take  any  objection.  If  they  were  not  the  true  boundaries  it  would  be 
aaid,  here  is  an  Act  of  Parliament,  which  would  be  valid.  Therefore  we  thought  use 
could  be  made  of  that  for  the  purpose  of  giving  it  such  effect  that  no  person  after- 
wards could  take  the  objection. 

The  Lord  Chancellor. — The  arrangement  there  is  this — that  persons  who  have 
not  authority  to  part  with  an  acre  of  territory  may  nevertheless  make  an  award 
which  they  agree  to,  conclusive  evidence  of  the  true  boundary  so  as  to  exclude  any 
enquiry  as  to  whether  it  was  a  true  boundary  or  not. 

Mr.  Mowat. — Of  course  it  implies  that  they  have  that  agreement,  and  as  Lord 
Hardwicke  says,  if  it  is  done  in  good  faith  it  will  be  assumed  the  boundaries  so  agreed 
upon  were  the  true  boundaries,  and  he  would  not  assume  there  was  any  alienation 
contained  in  that  case. 

The  Lord  Chancellor. — By  what  is  this  award  made  evidence  if  it  would  alienate 
the  smallest  part  ? 

Mr.  Mowat. — I  just  put  the  point  as  Lord  Hardwicke  did.    Where  two  parties 

The  Lord  Chancellor. — Two  proprietors. 

Mr.  Mowat. — Yes,  they  were  two  proprietors,  but  the  principle  seems  precisely 
the  same.  His  Lordship  put  it  upon  the  ground  that  you  were  not  to  assume  it  was 
an  alienation.  He  assumed  that  the  parties  could  not  alienate.  Your  Lordship  will 
bear  in  mind  that  Lord  Hardwicke  assumed  the  parties  could  not  alienate,  and  if  the 
agreement  between  them  had  involved  an  alienation  it  would  be  void,  but  he  said  he 
could  not  assume  it  involved  any  alienation.  The  thing  being  done  in  good  faith 
(and  the  contrary  he  said  was  not  to  be  presumed)  his  position  was,  it  must  be 
assumed,  therefore,  that  the  agreement  did  state  the  true  boundaries  and  involved  no 
alienation.     That  is  the  way  he  answered  the  very  difficulty  your  Lordship  suggests. 

Sir  Barnes  Peacock. — Suppose  the  Province  of  Ontario  were  to  leginlate  for  land 
within  the  new  boundary,  and  anyone  objected  to  it,  could  they  say  that  reference 
of  the  Dominion  and  the  Ontario  Province  would  make  their  acts  or  legislation  or 
administration  of  justice  binding  ? 

Mr.  Mowat. — That  would  be  involved,  of  course. 

Sir  Barnes  Peacock. — It  is  not  merely  the  disposal  of  the  lands,  but  it  is  the 
fixing  the  place  within  which  the  Province  of  Ontario  is  to  administer  justice,  and  for 
which  it  is  to  legislate.  * 

Mr.  Mowat. — Yes,  some  person  must  fix  that.  There  must  be  some  authority 
for  fixing  that,  and  if  Parliament  and  the  Province  will  not  agree  how  is  it  to  be 
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done  ?  They  do  not  agree  now,  unfortunately.  Then  how  is  it  to  be  done  ?  It  so 
happens  that,  so  far  as  our  westerly  boundary  is  concerned,  the  parties  have  at  length 
agreed  that  it  should  be  referred  here.  That  required  an  agreement,  and  we  have 
not  been  able  to  get  that  extended  to  any  portion  except  the  westerly  boundary. 
Then  how  is  it  to  be  settled  ?  I  do  not  know,  if  it  cannot  be  settled  by  the  parties 
agreeing  in  good  faith  as  to  what  the  true  boundary  is. 

Mr.  Scoble. — I  appear  with  the  Attorney  General  for  Ontario  and  I  desire  to 
add  a  few  observations  only  to  the  argument  which  he  has  addressed  to  your  Lord- 
ships, and  I  will,  first  of  all,  take  the  opportunity  of  addressing  myself  to  the  remark 
which  fell  from  his  Lordship  the  Lord  Chancellor  just  now  as  to  the  question  of 
alienation  as  involved  in  this  submission  to  arbitration.  My  Lords,  if  the  arbitrators 
had  assumed  in  any  way  to  diminish  or  to  increase  the  territory  of  Ontario  by  their 
award  they  would  have  been  acting  beyond  the  limits  of  the  reference,  and  any 
order  that  they  might  have  given  on  that  point  would  have  been  ultra  vires. 

The  Lord  Chancellor. — Do  you  mean  it  would  be  ultra  vires  if  in  point  of  fact 
they  made  the  admission? 

Mr.  Scoble. — No,  because  there  I  pray  in  aid  the  dictum  of  Lord  Hardwicke  that 
if  a  boundary  is  referred  to  arbitration  and  the  limits  are  fixed  by  the  arbitrators, 
that  boundary  becomes  by  the  action  of  the  arbitrators  the  old  and  true  limit. 

The  Lord  Chancellor. — It  depends  on  whether  the  arbitrator  has  authority  to  do 
it.    That  is  at  the  bottom  of  the  question. 

Mr.  Scoble. — I  submit  that,  as  a  matter  of  fact,  there  might  be  an  alteration  of 
the  limit  of  the  Province ;  but,  as  a  matter  of  law,  there  would  be  none,  because  the 
award  of  the  arbitrators  would  fix  the  legal  boundary.  Your  Lordships  will  see  that 
at  page  *J  of  the  joint  appendix  the  object  of  the  arbitration  is  fixed. 

Sir  Montague  Smith. — The  difficulty  is,  has  the  Government  any  power  at  all  to 
do  that,  because  the  boundaries  are  fixed  somewhere ;  the  difficulty  is  to  ascertain 
them. 

Mr.  Scoble. — Yes. 

Sir  Montague  Smith. — Courts  of  law  might  ascertain  them,  perhaps  incidentally, 
if  any  question  arose ;  but  could  any  extraneous  authority,  short  of  an  Act  of  Par- 
liament, do  it  ? 

Mr.  Scoble. — I  apprehend  that,  as  far  as  the  case  has  gone  at  present,  legislative 
action  of  either  the  Province  or  the  Dominion  of  Canada. 

Sir  Montague  Smith.— Of  course,  the  whole  dispute  assames  that  there  is  a  true 
boundary  somewhere  between  these  two.  It  is  to  be  neither  increased  nor  diminished, 
as  regards  either  Province,  but  it  is  to  be  ascertained. 

Mr.  Scoble. — In  the  view  I  take  of  the  point  which  this  discussion  has  reached, 
legislation  is  not  yet  necessary,  according  to  the  terms  of  the  agreement  between  the 
Province  and  Dominion.  Legislation  was  not  contemplated  for  the  purpose  of 
enabling  the  arbitrators  to  act.  Legislation  was  only  contemplated  for  the  purpose 
of  giving  effect  to  the  award  the  arbitrators  might  make.  In  point  of  fact,  it  was 
an  agreement  that  if  legislation  was  necessary 

Sir  Montague  Smith  — Then  the  difficulty  is,  until  legislation,  how  is  the  award 
authoritative,  so  as  to  have  the  force  of  law  ? 

Mr.  Scoble. — It  is  binding  in  conscience. 

The  Lord  Chancellor. — I  should  like  to  ask  you  whether  it  does  not  necessarily 
result,  from  your  proposition,  that  if  the  counsel  for  the  Dominion  and  the  counsel 
for  Ontario  had  themselves  drawn  a  line  upon  the  map,  it  would  have  been  within 
their  power  to  do  so,  without  any  reference  to  arbitration  or  any  other  proceeding 
whatever  ? 

Mr.  Scoble. — I  apprehend  it  would.  It  would  have  been  an  act  of  the  executive 
authority  of  the  Dominion,  concurred  in  by  the  Province  affected  by  it. 

The  Lord  Chancellor, — Concurred  in  by  the  Province  ?  You  seem  to  me,  in  this 
argument,  to  confound  the  counsel  with  the  Province. 

Sir  R.  P.  Collier. — You  see  it  is  a  Province  with  representative  institutions. 
That  makes  all  the  difference. 
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Mr.  Scoble. — True ;  but  the  executive  power  of  the  Government  is  reserved  by 
the  Act  which  constitutes  the  Dominion  and  the  Province. 

Sir  Barnes  Peacock. — Suppose  this  award  included  a  part  of  Rupert's  Land 
which  was  not  formerly  part  of  Quebec,  which  was  given  up  to  the  British  Govern- 
ment ;  then,  would  that  be  binding  ?  It  would  be  contrary  to  an  Act  of  Parliament 
to  say  that  should  be  binding,  because  the  6th  section  of  the  British  North  America 
Act  of  1867  says  that  the  part  which  formerly  constituted  the  Province  of  Upper 
Canada  shall  constitute  the  Province  of  Ontario.  Well,  if  they  put  anything  in  by 
the  award  which  was  not  part  of  what  constituted  Upper  Canada,  it  would  be  invalid 
and  contrary  to  this  Act. 

Mr.  Scoble. — That  may  be  so,  my  Lord,  but  the  contention  here  before  the  arbi- 
trator and  the  contention  here  to-day  is,  that  no  portion  of  the  country  which  was 
formerly  Canada  has  been  dealt  with  by  the  award. 

The  Lord  Chancellor. — That  is  what  will  hereafter  follow  if  we  do  not  admit 
this  award  is  to  be  a  binding  rule.  Of  course,  then  we  shall  have  to  consider,  to  the 
best  ot  our  power,  what  the  real  boundary  is. 

Mr.  Scoble. — Yes,  my  Lord,  but  the  Rupert's  Land  Act,  if  I  remember  rightly, 
does  not  provide  boundaries  for  the  territory  of  Rupert's  Land  which  at  all  conflict 
either  with  the  legislation  establishing  the  Province  of  Quebec  or  with  the  legisla- 
tion under  which  the  Province  of  Ontario  was  finally  established,  and,  therefore,  if 
the  arbitrators  had  as  a  matter  of  fact  included  in  their  award  any  portion  of  the 
land  which  is  described  generally  as  Rupert's  Land,  that  would  not  have  been  in 
contravention  of  any  Imperial  statute,  but  would  have  been  a  proceeding  entirely 
unfettered  by  Parliamentary  enactment. 

Sir  Barnes  Peacock. — My  view  is  that  if  the  award  included  in  it  any   part  of?i 
Rupert's  Land,  that  part  not  being  part  of  original  Canada,  then  it  was  not   a  part 
which  formed  part  of  Upper  Canada. 

Mr.  Scoble. — No,  that  would  be  so. 

Sir  Barnes  Peacock. — Then   it  is  adding  to  Ontario  something  which  did  not 
belong  to  Upper  Canada  and  that  would  have  been  contrary  to  the  6th  section  of  1 
the  British  North  America  Act. 

Mr.  Scoble.— Yes,  my  Lord,  that  would  be.  That  is  at  page  445,  and  there  is 
no  reference  there  to  boundaries  whatever. 

Sir  Barnes  Peacock. — I  think  it  is  :  "  All  the  lands  and  rights  which  belong  to 
the  Hudson  Bay  Company." 

Mr.  Scoble. — Yes,  my  Lord,  all  the  lands  granted  under  the  charter  or  purported 
to  be  granted  to  the  Government  and  Company  of  Hudson  Bay.  But  my  argument 
upon  this  question  of  the  power  to  refer  (for  I  think  it  is  perfectly  clear  upon  the 
correspondence  and  upon  the  Orders  in  Council  that  there  was  no  legislative  action 
contemplated  necessarily  by  either  party  except  a  declaratory  Act  after  the  award 
had  been  made)  leads  me  to  this  point  which  has  already  been  referred  to  by  one  of 
your  Lordships,  ramely,  as  to  the  power  of  the  Executive  Government  of  the  Dom- 
inion and  of  the  Province  to  deal  with  a  question  of  this  kind  which  I  submit,  ac- 
cording to  Lord  Hardwicke's  decision  or  rather  dictum,  in  the  case  of  Penn  vs  Lord 
Baltimore  is  not  a  dismembering  or  alienation  of  any  existing  Province  but  a  mere 
ascertaining  of  the  two  boundaries  of  two  coterminous  Provinces.  The  9th  section 
of  the  British  North  America  Act  provides  that  "The  Executive  Government  and 
authority  of  and  over  Canada  is  hereby  declared  to  continue  and  be  vested  in  the 
Queen."  I  apprehend,  my  Lord,  that  entirely  saved  the  Royal  Prerogative  in  regard 
to  matters  of  this  kind  and  left  the  Royal  Prerogative  to  be  exercised  by  the  Gov- 
ernor General  in  Council. 

Sir  Barnes  Peacock. — But  could  the  Royal  Prerogative  give  anything  to  Ontario 
which  did  not  belong  to  Upper  Canada  ? 

Mr.  Scoble. — No. 

The  Lord   Chancellor. — Could  you  exercise  the  Royal  Prerogative  to  settle 
boundaries  if  it  included  something  which  did  not  belong  to  the  Province  ? 
28— 8J  115 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


Mr.  Scoble. — The  contention  is  tbat  the  Province  includes  the  whole  of  North 
America,  up  to  the  Kocky  Mountains,  and  therefore  it  could  not  possibly  give  any- 
ihing  which  was  not  contained  within  the  limits  of  the  Province  as  it  stood. 

The  Lord  Chancellor. — That  may  be  right  or  wrong,  but  it  is  an  answer. 

Mr.  Scoble. — I  apprehend  that  so  far  as  there  was  no  legislation  affecting  the 
powers  of  the  Executive,  the  Executive  could  deal  with  the  whole  lands  comprised  in 
the  Dominion  of  Canada,  whatever  they  might  be.  If  there  were  a  legislative 
enactment  fixing  the  limit  of  any  Province,  then  I  admit  the  executive  power  could 
not  operate  over  the  lands  contained  within  the  Province  constituted  by  that 
legislative  enactment,  but  otherwise  I  admit  the  power  of  the  Executive  is  free  over 
the  whole  of  the  lands  included  in  the  Dominion  not  specifically  appropriated. 

The  Lord  Chancellor. — This  is  the  legislative  enactment :  "  The  part  of  the 
Province  of  Canada  as  it  exists  at  the  passing  of  this  Act,  which  formerly  constituted 
the  Province  of  Upper  and  Lower  Canada,  shall  be  settled,"  and  so  on.  It  says,  u  at 
the  passing  of  this  Act." 

Mr.  Scoble. — That  is,  your  Lordships  will  see  as  far  as  the  two  old  Provinces  of 
Upper  and  Lower  Canada  were  concerned,  and  nothing  more.  It  says  that  old  Upper 
Canada  shall  be  Ontario,  and  old  Lower  Canada  shall  be  Quebec.  That  is  the  whole 
effect  of  that  section. 

The  Lord  Chancellor. — The  words  as  it  exists  at  the  passing  of  this  Act  have 
reference  to  a  certain  state  of  boundary,  and  with  reference  to  that,  the  Province  of 
Ontario  is  constituted. 
&  Mr.  Scoble. — And  that  Province  includes  the  whole  of  Upper  Canada,  and  it  is  to 
ascertain  the  boundaries  of  Upper  Canada,  now  called  Ontario,  that  the  reference  to 
arbitration  was  made,  and  I  submit  that  was  well  within  the  powers  of  the  execu- 
tive authority. 

Sir  Montague  Smith. — Supposing  the  arbitrators  had  taken  another  view,  and 
i  manifestly  straightened  the  boundary  so  that  it  would  not  be  the  whole  of  the  Pro- 
vince of  Upper  Canada,  would  not  that  have  been  in  the  teeth  of  this  Act  of  Parlia- 
ment ?    I  mean  it  is  doubtful. 

Mr.  Scoble. — Except  upon  Lord  Hardwicke's  opinion.  I  perhaps  only  ought  to 
call  it  Lord  Hardwicke's  opinion,  because  it  was  not  necessary  to  the  determination  of 
the  question  of  jurisdiction,  which  was  the  main  question. 

Sir  Montague  Smith. — If  the  arbitrators  had  authority,  no  one  could  assert  that 
that  was  not  the  true  authority. 

Mr.  Scoble. — The  authority  to  settle  it  must  be  somewhere.  Wherever  a 
country  is  occupied  or  claimed  by  a  Government,  I  apprehend  the  power  to  deal 
with  the  lands  contained  within  that  Government  must  reside  somewhere.  It  must 
reside  either  in  the  executive  or  legislative  authority. 

Sir  Montague  Smith. — Suppose  the  boundaries  of  two  counties  in  England 
Were  in  dispute  ? 

Mr.  Scoble.— They  would  be  settled  by  an  action  of  ejectment  in  an  ordinary 
court  of  law. 

The  Lord  Chancellor.™ Of  course  the  legislature  can  do  anything  so  long  as  it 
is  a  competent  legislature. 

Mr.  Scoble. — I  submit  that  according  to  the  dictum  of  Lord  Hardwicke  there  is 
authority  residing  in  the  Executive  Government. 

The  Lord  Chancellor. — Those  two  persons  who  were  the  only  parties  before  Lord 
Hardwicke  could  bind  themselves. 

Mr.  Scoble. — I  think  Lord  Hardwicke  goes  rather  beyond  that,  my  Lord,  with 
great  submission  in  the  general  principle  he  lays  down.  He  says  there  it  is  certain 
that  the  original  jurisdiction  in  cases  of  this  kind  relating  to  boundaries  between 
Provinces  of  the  Dominion  and  proprietary  government  is  in  the  King  in  Council  \ 
where  before  the  King  in  Council,  the  King  is  the  judge. 

The  Lord  Chancellor. — That  would  relate  to  the  Crown  colonies,  of  course,  where 
the  legislative  power  resides  in  the  King. 
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Mr.  Scoble. — I  apprehend  in  a  case  of  boundaries  between  States,  the  proper 
course  would  be  a  reference  to  arbitration.  At  all  events,  a  legal  course  would  be  a 
reference  to  arbitration  without  appeal  to  the  authority  of  Parliament.  I  will  give- 
your  Lordship  a  recent  instance,  owing  in  this  very  district  of  British  North  America, 
the  question  submitted  under  the  Treaty  of  Washington  to  the  Emperor  of  Germany, 
to  determine  the  boundary  between  British  Columbia,  Vancouver  Island  and  tha 
United  States  of  America,  in  which  the  question  of  the  right  of 

The  Lord  Chancellor.— That  was  between  independent  States.  There  is  no 
common  Legislature  between  independent  States.  It  can  therefore  be  determined  bjj 
international  compact. 

Mr.  Scoble. — Is  not  this  in  the  nature  of  a  compact  between  independent  States, 
depending,  no  doubt,  upon  one  Government,  but  still  as  regards  their  rights  and 
Legislatures  independent,  only  controllable  by  the  Dominion  in  certain  respects,  but 
otherwise  perfectly  free  and  unfettered  in  matters  relating  to  their  own  domestic 
government  and  organization.  I  think  the  analogy  must  be  taken  to  exist  between 
two  large  Provinces  having  independent  rights,  and  the  case  of  two  independent 
States,  rather  than  the  case  between  two  private  individuals.  In  the  case  which  is, 
no  doubt,  familiar  to  your  Lordships,  though  it  was  not  a  question  of  boundary — the 
case  of  the  Nawab  of  the  Carnatic  vs.  the  Bast  India  Company,  although  the  East 
India  Company  was  then  a  private  company,  and  subject  to  the  Crown,  yet  it  was 
held  that  in  its  position  in  India  it  was  entitled  to  enter  into  agreements  with  inde- 
pendent States  in  India,  and  it  is  put  upon  that  ground  by,  I  think,  Lard  Commis- 
sioner Eyre,  in  giving  his  judgment,  that  in  a  matter  of  this  kind — a  matter  of  treaty, 
as  he  calls  it,  although  it  was  not  a  treaty,  because  it  was  more  of  an  agreement,  but 
he  uses  the  old  word  agreement— in  a  matter  of  treaty  of  this  kind  the  East  India 
Company  must  be  considered  in  the  light  of  an  independent  State  treating  with 
another  independent  State.  So  I  apprehend  here.  Of  course  it  may  be  that  an 
action  of  ejectment  may  be  tried  to  settle  this  question,  but  surely  this  is  a  mora 
convenient  way  of  settling  the  question,  ooce  for  all,  by  some  inter-provincial  agree- 
ment, which  will  prevent  harassing  and  troublesome  litigation  of  this  kind;  and  I 
submit,  my  Lords,  that  unless  it  can  be  shewn  that  it  was  ultra  vires  of  the  Execuliva 
Government  to  refer  this  matter  to  arbitration,  the  whole  question  falls.  I  submit, 
that  as  a  matter  of  convenience  and  as  a  matter  of  right,  it  was  intra  vires  of  tha 
Executive  to  refer  this  matter  to  arbitration,  and  that  in  the  preliminary  agreement 
which  occurred  before  the  reference,  nothing  more  was  done  in  the  way  of  contem- 
plating legislation  than  the  contemplation  of  a  declaratory  Act,  which  should  give 
effect  to  the  award  of  the  arbitrators,  thereby  making  it  perfectly  certain  to  all 
persons  interested  that  the  award  had  become  law.  It  is  only  since  the  award  thaG 
the  objection  has  been  taken  that  there  was  no  power  to  refer,  and  I  submit  that  tha 
executive  authority  being  in  the  Governor  in  C  )uncil  of  Canada,  the  Governor  in 
Council  of  Canada  having  agreed  to  refer,  the  Province  of  Ontario,  through  its  con  - 
stituted  authorities,  having  also  agreed  to  refer,  and  the  arbitrators  having  pro 
ceeded 

Sir  Montague  Smith. — Your  argument  goes  to  this,  that  it  has  the  effect  of  law 
afore  it  is  confirmed  by  the  Legislature. 

Mr,  Scoble. — I  say  it  is  binding  on  the  two  Governments. 

Sir  Montague  Smith. — It  is  binding  on  the  two  Governments,  but  the  peopla 
are  not  bound  and  the  courts  of  justice  are  not  bound  by  it. 

Sir  Eobert  Collier. — You  may  say  it  is  binding  on  everybody. 

Mr.  Scoble. — It  is  binding  on  everybody.  The  Government  merely  represented 
the  people  for  that  purpose. 

Sir  Montague  Smith. — What  you  say  amounts  to  this,  that  the  courts  of  justice* 
must  be  bound,  when  it  came  incidentally  before  them. 

Mr.  Scoble. — Yes,  my  Lord,  and  the  curious  thing  is  this,  that  the  courts  of 
Ontario  would  be  bound.  I  am  much  obliged  to  your  Lordship  for  suggesting  thai 
point,  because  the  Dominion,  it  is  true,  has  not  passed  an  Act,  bit  tha  Ontario 
Legislature  has  passed  an  Act. 
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The  Lord  Chancellor. — The  Ontario  Legislature  has  merely  given  its  consent  to 
an  Act  to  be  passed  by  the  Dominion  Legislature,  which  never  was  passed. 

Sir  Robert  Collier. — You  will  find  it  to  be  so. 

Mr.  Scoble. — Yes ;  they  passed  the  Act  and  carried  out  the  contract  on  their 
part. 

Sir  Eobert  Collier. — But  subject  to  legislation  by  the  Dominion. 

Sir  Barnes  Peacock. — That  would  not  make  the  award  binding  on  the  courts  of 
nstice  of  Ontario. 

Mr.  Scoble. — No,  my  Lord,  that  would  not. 

The  Lord  Chancellor. — It  is  rather  the  reverse,  because  it  shows  that  the  Legis- 
lature of  Ontario  did  not  take  your  view  of  the  matter. 

Mr.  Scoble. — Then  surely  there  is  something  to  be  gathered  from  this,  that  the 
Dominion  of  Canada,  which  has  the  power  to  disallow  Ontario  Acts,  did  not  disallow 
this  Act. 

The  Lord  Chancellor. — Why  should  it  have  disallowed  it,  seeing  that  it  had  no 
operation  whatever,  unless  the  Dominion  Parliament  should  think  fit  so  to  legislate. 

Mr.  Scoble. — Then,  my  Lord,  I  submit  that  the  duty  of  the  Government  of  tho 
Dominion  was,  this  award  having  been  made  and,  according  to  the  original  terms  of 
the  agreements,  only  requiring  a  declaratory  Act  to  bring  it  into  effeot 

Sir  Montague  Smith. — Nobody  can  enforce  on  the  Legislature  a  duty.  Suppos- 
ing it  is  a  moral  duty  that  they  should  pass  such  an  Act,  nobody  can  enforce  their 
performance  of  the  duty. 

Sir  Barnes  Peacock.— The  Executive  Government  could  not  do  more  than  recom- 
mend it  to  the  Legislature. 

Mr.  Scoble. — They  have  never  done  that. 

Sir  Barnes  Peacock. — They  could  not  do  more  than  that,  and  if  they  did  recom- 
mend it,  and  the  Act  was  not  passed,  the  recommendation  would  not  have  any  effect. 

Mr.  Scoble. — But  they  never  submitted  to  the  judgment  of  the  Dominion  Legis- 
lature the  validity  of  this  award.  They  have  never  brought  forward  any  Act  at  all, 
or  taken  any  proceeding  of  a  legislative  character,  as  far  as  I  am  able  to  find  in  these 
papers  submitting  the  question  to  the  decision  of  the  Dominion  Legislature;  and  I 
would  submit  that  that  not  having  been  done,  we  are  still  in  the  dark  as  to  whether 
or  not  this  award  will  be  accepted  by  the  Dominion.  We  have  no  means  of  judging. 
"We  say  that  under  the  agreement  between  the  parties  the  Dominion  and  the  Province 
hoth  agreed  to  take  the  necessary  steps  to  procure  the  passing  of  the  declaratory 
Acts ;  and  the  Dominion  not  having  taken  any  such  step  up  to  this  time,  and  th* 
award  not  having  been  rejected  by  the  Legislature  of  the  Dominion,  it  cannot  be  said 
that  they  have  carried  out  their  agreement,  and  I  submit  that  they  cannot  be  heard 
to  impeach  the  &ward.  If  the  Dominion  Legislature  had  had  the  question  submitted 
to  it,  as  it  was  submitted  to  the  Ontario  Legislature,  by  an  Act  brought  forward  by 
the  Executive  Government,  then  they  might  have  passed  an  Act  which  probably 
"would  have  prevented  this,  or  possibly,  I  may  say,  for  I  do  not  know  what  the  con- 
dition of  parties  in  that  part  of  the  world  is  sufficiently  to  say  what  the  ohances  of 
passing  Dominion  Legislature  are,  but  possibly  they  might  have  passed  an  Act  which 
would  have  sa^ed  this  reference  to  your  Lordships.  I  say  that  they  cannot  be  h  ard 
to  impeach  the  award  now,  they  not  having  done  what  they  consented  to  do  under 
the  terms  of  the  reference  to  arbitration,  namely,  take  steps  to  get  a  declaratory  Act 
passed. 

Sir  Barnes  Peacock. — Cannot  Manitoba  dispute  it  ? 

Mr.  Scoble. — No,  my  Lord. 

Sir  Barnes  Peacock. — You  say  the  Dominion  cannot  dispute,  cannot  Manitoba 
dispute  it  ? 

Mr.  Scoble. — No,  my  Lord,  Manitoba  is  not  affected  by  this  question  at  all.  Th« 
Act  of  the  Dominion  and  the  Act  of  the  Manitoba  Legislature  which  purport  to  alter 
the  boundaries  of  Manitoba  by  enlarging  them,  and  which  purport  to  be  proceedings 
nrder  the  British  North  America  Act  of  1871,  are  not  operative  for  this  reason, 
that  the  preliminary  consent  of  Ontario,  which  is  necessary  under  the  Act,  has  never 
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been  obtained,  and  therefore  the  whole  question  is  at  large  as  far  as  Manitoba  and 
Ontario  are  concerned.  The  award  so  far  as  it  binds  the  Dominion  binds  Manitoba, 
which  was  carved  out  of  the  North-West  Territory  under  the  Imperial  Act  before  the 
award  was  made,  and  which  the  award  therefore  does  not  touch.  As  far  as  any 
legislation  affecting  the  disputed  territory  is  concerned,  either  Imperial  or  Dominion, 
there  is  no  Imperial  legislation  at  all,  and  the  Dominion  legislation  is  incomplete 
because  it  is  not  founded  on  the  coneent  of  the  Province  of  Ontario. 

My  Lord,  I  shortly  submit  that  this  is  really  a  question  which  must  be  looked 
upon  not  as  a  simple  question  between  the  private  individuals,  but  a  question  affect- 
ing large  and  important  communities,  and  it  is  a  question  which  ought  to  be  settled, 
I  will  say  not  upon  mere  technicalities,  but  upon  a  question  of  what  is  the  right  and 
proper  course  to  be  adopted  under  the  circumstances.  Looking  at  it  in  that  view,  E 
think  your  Lordships  cannot  have  the  slightest  difficulty  in  holding  that  in  proceed- 
ing to  a  reference  on  this  question  of  disputed  boundary,  both  the  Dominion  and  the 
Province  were  taking  what  was  the  best  course  to  be  taken  under  the  circumstances, 
and  that  it  was  within  their  powers  as  the  executives  of  the  Dominion  and  the  Pro- 
vince respectively,  to  agree  to  arbitration.  No  preliminary  consent  of  the  Legisla- 
tures either  of  the  Dominion  or  the  Province,  was  stipulated  for  in  that  submission; 
all  the  legislative  action  which  was  contemplated  was  subsequent  declaratory  Acts 
giving  effect  to  the  award,  or  rather  carrying  out  the  award  so  far  as  declaratory  Acts 
might  be  necessary.  If  that  be  so,  if  there  was  this  competency  to  refer,  the  award 
is  still  binding — binding  on  the  Province  of  Ontario — because  it  admits  it  to  be 
binding,  and  because  it  has  taken  the  steps  which  it  was  required  to  take  under  the 
submission  to  make  it  legally  effective  throughout  the  country  assigned  to  it,  and 
binding  on  the  Dominion,  as  yet,  because  if  it  was  one  of  the  conditions  that  a  declara- 
tory Act  should  be  obtained,  the  Dominion  is  in  default  in  never  having  submitted 
to  its  Legislature  any  proposition  that  a  declaratory  Act  of  that  nature  should  be 
passed,  and  this  court  is,  therefore,  in  the  position  of  not  knowing  whether  or  not 
such  an  Act,  if  submitted,  would  not  be  passed  and  the  whole  question  set  at  rest. 

Mr.  Mowat. — As  the  case  is  a  very  important  one,  I  wish  to  ask  whether  your 
Lordships  would  allow  Mr.  Haldane  who  is  with  me  to  make  a  few  observations  upon 
this  point,  as  the  whole  thing  turns  upon  this  point. 

The  Lord  Chancellor. — Three  Counsel  ? 

Mr.   Mowat.— Of  course  it  is  a  matter  of  grace  and  favor  if  he  is  heard. 

The  Lord  Chancellor. — We  cannot  make  a  precedent  of  hearing  three  Counsel*  I 
have  no  doubt  Mr.  Haldane  would  give  us  useful  and  great  assistance,  but  it  would 
be  a  dangerous  precedent. 

The  room  was  cleared  and  their  Lordships  deliberated.  After  some  time  Counsel 
and  parties  were  readmitted. 

The  Lord  Chancellor. — Their  Lordships  are  of  opinion  that  the  argument  must 
proceed  upon  the  footing  that -this  award  has  not  in  itself  the  force  of  law. 

Mr.  Mowat. — That  being  so,  should  I  go  on  now  on  behalf  of  the  Province  of 
Ontario  ? 

The  Lord  Chancellor.— Of  course  it  is  very  difficult  indeed  to  lay  down  any 
principle  which  should  give  priority.  I  think  if  you  could  arrange  it  among  your- 
selves that  would  be  a  good  thing.     If  you  cannot  we  must  do  so. 

Mr.  Mowat. — The  Province  of  Ontario  is  first  on  the  record. 

The  Lord  Chancellor. — Then  that  gives  you  a  prima  facie  right  if  you  wish  it  to 
go  on. 

Mr.  McCarthy. — To  that  I  may  just  say,  my  Lord,  that  the  Province  of  Ontario 
claims  that  they  have  been  in  possession  of  a  large  portion  of  this  territory  before 
the  British  North  America  Act,  and  undoubtedly  they  were  up  to  what  is  called  the 
Height  of  Lands. 

The  Lord  Chancellor. — The  Province  of  Ontario  ? 

Mr.  McCarthy. — Yes,  the  Province  of  Ontario. 

The  Lord  Chancellor. — Then  there  may  be  several  reasons  why  they  should 
wish  to  be  heard  in  defence  of  their  possession. 
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Lord  Aberdare. — Are  you  going  to  contend  that  the  Province  of  Ontario,  or 
Upper  Canada,  consisted  of  that  which  the  arbitration  gave  them,  or  do  you  contend 
for  tb  e  full  contention  ? 

Mr.  Mowat. — Of  course  I  am  contending  for  as  large  an  area  as  I  can  establish. 

Lord  Aberdare. — That  opens  the  whole  question. 

Mr.  Mowat. — Yes,  my  Lord. 

Lord  Aberdare. — You  do  not  limit  it  to  the  question  whether  or  not  the  finding 
of  the  arbitrators  was  a  correct  one  ? 

Mr.  Mowat. — No,  my  Lord,  we  have  a  stronger  case  perhaps  on  one  side,  at  least 
according  to  the  view  of  the  arbitrators,  and  probably  it  is  the  oorrect  one;  there  is 
a  more  conclusive  case  with  regard  to  the  west  than  with  regard  to  the  north,  and 
if  we  are  not  to  have  just  1  he  very  area  that  the  arbitrators  gave  us,  and  do  not 
succeed  in  getting  the  northern  boundary  that  they  gave  us,  we  want  a  larger  area 
in  another  direction. 

Lord  Aberdare. — You  wish  to  swallow  up  the  whole  of  this  State  ? 

Mr.  Mowat. — I  do  not  say  the  whole,  but  a  further  portion.  I  submit,  my  Lords, 
that  there  is  a  very  strong  case  indeed  in  favor  of  the  position  that  we  are  entitled 
to  a  much  larger  area  than  the  arbitrators  gave  us,  but  the  area  that  they  gave  us 
was  no  doubt  extremely  convenient.  It  was  giving  us  a  compact  Province ;  it  was 
giving  us  the  watershed  on  the  north  for  a  northern  boundary,  James  Bay,  English 
Uiver,  and  Albany  liiver,  and  we  were  quite  content,  and  on  the  whole  are  con- 
tented now  with  that.  It  may  be  a  question  whether  a  larger  area  is  an  expedient 
thing  for  the  Province  to  have.  With  regard  to  that  there  may  be  a  difference  of 
opinion.  If  the  award  is  not  to  be  regarded  as  final,  of  course  I  must  lay  before 
your  Lordships  what  there  is  to  be  said  in  favor  of  much  more  extensive  boundaries. 
The  area  actually  in  dispute  now — the  area  which  the  arbitrators  gave  us  and  which 
the  .Dominion  disputes  our  right  to,  consists  of  something  less  than  100,000  square 
miles.  There  is  a  memorandum  of  the  exact  quantities  on  this  map,  95,000  cdd  square 
miles  is  the  difference,  but  the  portion  of  that  in  which  Manitoba  is  interested  is  only 
39,000  square  miles,  being  the  western  portion  of  that  quantity,  but  the  territory 
which  was  always  claimed  as  part  of  Ontario  by  the  old  Province  of  Upper  Canada, 
and  then  claimed  as  part  of  Upper  Canada  by  the  old  Province  of  Canada,  and 
again  claimed  by  the  Dominion  itself  as  part  of  Upper  Canada,  embraces  very 
nearly  1,000,000  square  miles — 962,000  square  miles.  Now,  it  may  not  be  even  for 
the  interest  of  the  Province  to  have  so  large  a  territory  as  that,  but  if  the  legal 
boundaries  are  to  be  insisted  upon,  of  course  your  Lordships  have  to  find,  and  will 
find,  how  much  of  that  really  must  be  considered  as  part  of  Ontario  ;  and  if  it  hap- 
pens to  give  us  inconvenient  boundaries,  the  result  will  involve  the  necessity  of 
negotiation,  and  so  on. 

Sir  E.  P.  Collier. — You  would  hardly  wish  to  obtain   an  inconvenient  boundary. 

Mr.  Mowat. — We  do  not  want  to  obtain  it,  but  we  must  be  content  with  t*uch 
boundaries  as  your  Lordships  hold  to  be  legal  boundaries,  and  if  this  happens  to  be 
inconvenient  we  must  try  to"  negotiate  terms  for  the  purpose  of  compromising  the 
matter.  The  area  of  the  Province,  as  limited  by  the  contention  of  Manitoba,  the 
grounds  for  which,  and  the  answer  to  them,  I  will  mention  to  your  Lordships,  is  a 
little  over  100,000  square  miles,  making  the  Province  the  smallest  of  all  the  large 
Provinces.  The  Province  of  Ontario,  if  we  are  to  be  limited  in  the  way  in  which 
Manitoba  and  the  Dominion  desire,  becomes  the  smallest  of  the  large  Provinces  of 
the  Dominion.  Our  area  is  101,000  square  miles,  while  Quebec  is  188,000  square 
miles,  or  very  nearly  double,  and  that  is  without  taking  into  account  any  territory 
to  which  Quebec  may  be  entitled  to  the  north  of  the  Height  of  Lands.  British 
Columbia  is  340,000  square  miles,  making  it  between  three  and  four  times  the  area 
of  Ontario.  Even  Manitoba,  as  now  constituted  under  the  Dominion  Act,  if  they  had 
power  to  give  it  the  boundary  which  the  Dominion  Act  does  give  it,  is  123,000  square 
miles,  so  that  we  are  considerably  smaller  than  oven  Manitoba.  On  the  other  hand, 
if  we  succeed  in  establishing  some  such  boundaries  as  the  arbitrators  gave  us  we 
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shall  still  not  be  much   more  than   half  the  Province  of  British  Columbia,  a  id  only 
very  little  more  than  the  Province  of  Quebec. 

Sir  E.  P.  Collier.— What  will  it  be  ? 

Mr.  Mowat. — It  we  were  to  succeed  in  getting  the  arbitration  boundaries  wo 
should  be  about  196,000  square  miles.  In  that  case,  however,  Quebec  would  have 
far  more  than  188,000  miles,  because,  if  We  make  out  a  title,  as  I  think  we  can,  to 
territory  north  of  the  Height  of  Lands,  Quebec  is  also  entitled  to  territory  north  of 
the  Height  of  Lands,  so  that  their  188,000  miles  would  be  considerably  enlarged  to. 
I  do  not  know  how  much;  I  have  no  estimate  as  to  that,  but  it  would  be  very  con- 
siderable indeed.  Then  what  are  our  true  boundaries  ?  Ontario  has  the  same 
"boundaries  as  the  old  Province  of  Upper  Canada  had.  Upon  that  point  there  is  no 
dispute.  The  British  North  America  Act  united  these  Provinces  into  the  Dominion 
of  Canada,  Nova  Scotia  and  New  Brunswick.  The  Province  of  Canada  was  created 
by  the  Union  Act  of  1840,  and  by  that  Act  the  two  old  Provinces  of  Lower  Canada 
and  Upper  Canada  were  constituted  into  the  new  Province  of  Canada,  so  that  what- 
ever territory  the  Province  of  Canada  had  was  part  of  either  Lower  Canada  or  Upper 
Canada.  Then  what  was  the  area  and  what  the  extent  of  the  old  Province  of  Upper 
Canada  ?  That  Province  was  created  under  the  Act  of  1791,  which  contains  a  recital 
that  His  Majesty  was  desirous  of  dividing  the  Province  of  Quebec  into  the  two  Pro- 
vinces, but  the  Act  did  not  make  the  division,  but  provided  that  if  His  M  yesty 
carried  out  that  intention  the  constitution  of  each  of  the  two  Provinces  should  be  the 
constitution  set  forth  in  that  Act.  Under  that  Act  His  Majesty  accordingly  did 
divide  the  old  Province  of  Quebec,  enlarging  it,  as  we  say,  at  the  same  time  that  Has 
Majesty  was  dividing  it  into  the  two  Provinces  of  Upper  and  Lower  Canada. 

Now,  I  have  said  that  by  the  Act  of  1*791  and  the  action  of  the  Crown  the  old 
Province  of  Quebec  was  divided  into  the  Provinces  of  Upper  ana  Lower  Canada, 
with  a  probability  of  enlargement.  That  readers  it  necessary,  therefore,  for  us  to 
enquire  on  the  present  question  what  the  limits  were  of  the  old  Province  of  Canada. 
That  Province  was  constituted  by  a  previous  Act  of  the  Imperial  Parliament,  passed 
in  1774,  which  is  commonly  referred  to  as  "  The  Quebec  Act."  It  was  passed  some 
eleven  years  after  the  cession  of  all  French  Canada  to  England.  The  cession  took 
place  under  the  Treaty  of  Paris,  as  it  is  called,  in  1763,  and  immediately  after  the 
cession  a  Royal  proclamation  was  issued  constituting  the  Province  of  Quebec,  bat 
with  very  narrow  boundaries.  .Nothing  turns  upon  that  now ;  but,  as  a  matter  of 
evidence,  your  Lordships  will  find  the  first  extent  of  Quebec  marked  upon  the  map 
which  we  have  put  in,  but  it  is  a  very  small  part,  indeed,  of  what  was  Quebec  by  the 
Act  of  1774. 

Now,  the  first  question,  then,  is  as  to  the  Act  of  1774,  and  the  limits  which  it 
assigned  to  the  Province  of  Quebec.  Tour  Lordship  will  find  that  at  page  366  of  the 
Joint  Appendix.  I  shall  have  to  refer  to  the  language  in  which  that  Act  is  expressed 
at  page  366.  As  to  the  recital.  It  is  :  "  Whereas  His  Majesty  by  his  Royal  Pro- 
clamation, bearing  date  this  7th  day  of  October,  in  the  third  year  of  his  reiga,  thought 
fit  to  declare  the  provisions  which  had  been  made  in  respect  to  certain  countries, 
territories  and  islands  in  America,  ceded  to  His  Majesty  by  the  definitive  treaty  of 
peace  concluded  at  Paris  on  the  10th  day  of  February,  1763."  Your  Lordship  will 
observe  that  proclamation  only  referred  to  a  very  small  portion  of  the  ceded  terri- 
tory, as  I  will  show  directly.  "  And  whereas  by  the  arrangements  made  by  the 
said  Royal  Proclamation  a  very  large  extent  of  country,  within  which  there  were 
several  colonies  and  settlements  of  the  subjects  of  France,  who  claimed  to  remain 
therein  under  the  faith  of  the  said  treaty,  was  left  without  any  provision  being  made 
for  the  administration  of  civil  government  therein  ;  and  certain  parts  of  the  territory 
of  Canada."  That  is  not  material,  I  think,  for  our  present  purpose.  We  know, 
therefore,  from  the  recital  of  the  Act,  why  it  was  passed.  It  was  passed  in  view  of 
the  cession  of  Canada  to  the  British  Crown,  and  for  the  purpose  of  providing  a 
Government  for  a  much  more  extensive  territory  than  the  proclamation  provided. 
This  was  deemed  to  be  necessary,  because  outside  the  territory  eaabraced  in  the 
proclamation  there  was  a  very  large  extent  of  country  within  which  there  were  seve- 
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ral  colonies  and  settlements  of  the  subjects  of  France,  who  claimed  to  remain  within 
the  Province.  Now,  that  demonstrates  that  the  purpose  of  the  Act  was  to  include  in 
the  extended  Province  of  Quebec  so  much  territory  that  it  would  embrace  all  the 
territory  within  which  there  were  colonies  and  settlements  of  the  subjects  of  France, 

The  Lord  Chancellor. — Settlements  in  the  Province  of  Canada? 

Mr.  Mowat. — Yes.  It  is  called  there  "  the  Province  of  Canada,"  although  really 
there  was  no  other  Province  of  Canada.  I  suppose  the  reference,  therefore,  was  to 
French  Car)  ad  a,  which  this  Act  calls  "  a  province,"  although  I  do  not  think  it  had 
that  name  under  France. 

Lord  Aberdare. — The  French  themselves  reserved  a  portion  of  what  wa?  anciently 
called  Canada  and  threw  it  into  Louisiana. 

Mr.  Mowat. — Yes,  my  Lord ;  I  shall  have  to  refer  to  the  treaty  in  a  moment.  By 
the  treaty   of  the  Mississippi   was  made  the  line  of  division  between  British  and  I 
French  possessions,  and  that  part  of  Canada  which  was  on  the  west  of  the  Mississippi  I 
Great  Britain  did  not  possess.    As  your  Lordship  sees  in  effect  that  was  thrown  into 
[Louisiana,  and  was  thenceforth,  so  long  as  France  governed  Louisiana,  part   of  it.  | 
That  recital  I  say  is  conclusive  with  regard  to  the  object  of  the  Act,  and  we  know  as  I 
a  matter  of  fact,  which  if  it  is  disputed  at  all,  I  am  prepared  to  establish  beyond  any  I 
sort  ( f  doubt  upon  the  papers  which  are  printed,  and  the  maps  and  so  on,  that  there  I 
"were  those  colonies  and  settlements   all  along  the  east  bank  of  the  Mississippi,  and 
then  there4  were  further  colonies  and  settlements  covering  the  whole  of  the  north- 
"Wekt  territory  of  the  Eocky  Mountains,  and  to  a  considerable  degree  to  the  Saskat- 
chewan, and  so  on.     All  through  this  territory  I  say  there  were  these  colonies  and 
fiettlements   of  the   French.    They  had  taken  possession  of  them,  they  had  traded  i 
there  and  were  in  exclusive  possession  of  them,  and  had  been  so  for  a  good  number  I 
cf  years.     The  Hudson  Bay  Company's  rights  I  shall  have  to  speak  of  by-and-bye, 
but  I  shall  have  to  say  here  that  neither  any  English  subjects  nor  the  Hudson  Bay 
CJompany  had  gone  into  that  territory  until  after  this  period,  until  after  1T74,  with  a 
Bingle  exception  perhaps,  not  very  far  from  Hudson  Bay.      Up  to  this  period,  and 
up  to  some  time  afterwards,  the  company  had  confined  itself  to  the  margin  of  the  < 
bay  and  had  traded  with  the  Indians  found  down  there,  while  the  French  took  possession 
and  spread  themselves  all  over  it. 

Now,  the  Court  will  place  on  the  Act  a  construction  which  will  include  all  that 
territory,  the  construction  which  we  claim,  and  I  will  show  other  grounds  for  that,  j 
namely,  that  it  assigned  to  the  Province  of  Quebec  the  whole  of  French  Canada  north 
©f  the  line  which  is  described  in  this  Act.  1  may  state  this  proposition  clearly,  be- 
cause your  Lordships  will,  I  dare  say,  bear  it  in  mind  throughout  the  whole  discus- 1 
fiion,  that  what  we  claim  the  Quebec  Act  assigned  to  the  Province  of  Quebec  is  all 
British  Canada,  north  of  the  southerly  line,  which  this  Act  sets  forth. 

Mr.  McCarthy.— All  of  French  Qanada? 

Mr.  Mowat. — All  of  old  French  Canada.  I  ought  to  have  said  all  of  Frenoh 
Canada  which  had  been  ceded  that  I  concede,  but  all  of  French  Canada  which  had 
been  ceded  to  Great  Britain  north  of  the  prescribed  line.  Now,  what  would  that  in- 
clude ?  It  would  include  the  territory  along  the  Mississippi  up  to  its  source,  because 
by  the  treaty  of  1163  the  treaty  of  cession,  the  Mississippi  was  made  the  boundary 
between  the  British  and  French  possessions,  and  then  at  that  time  it  was  not  known 
bow  far  north  the  Mississippi  had  its  source,  nor  was  the  exact  position  of  its  source 
■well  known,  so  that  the  effect  of  the  treaty  was,  that  as  all  Canada  was  ceded  to 
England,  all  Canada  that  lay  north  of  the  south  of  the  Mississippi  of  course  would  pass 
to  England.  That  would  be  the  fair  construction  of  the  treaty,  and  that  was  the 
consti uotion  which  it  had  always  received. 

The  Lord  Chancellor. — But  the  southern  line  on  this  seems  to  be  along  the 
course  of  the  EiverSt.  Lawrence.  It  says,  "  bounded  on  the  south  from  the  Bay  of  I 
Chaleurs  along  the  highlands  which  divide  the  rivers  that  empty  themselves  into  I 
the  Eiver  St.  Lawrence  from  those  which  fall  into  the  sea  to  a  point  in  forty -five  I 
degrees  of  northern  latitude  on  the  eastern  bank  of  the  Biver  Connecticut,  keeping  i 
the  same  latitude  directly  west  through  the  Lake  Champlain,  until,  in  the  same  lati- 
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ude,  it  meets  the  Kiver  St.  Lawrence ;  from  thence  up  the  eastern  bank  of  the  said 
iver  to  the  Lake  Ontario,  thence  through  the  Lake  Ontario,  and  the  river  com- 
nonly  called  Niagara,  and  thence  along  by  the  eastern  and  south-eastern  bank  of  Lake 
Brie,  following  the  said  bank  until  the  same  shall  be  intersected  by  the  northern 
xmndary,  granted  by  the  charter  of  the  Province  of  Pennsylvania,  in  case  the  same  shall 
)e  so  intersected,  and  from  thence  along  the  said  northern  and  western  boundaries  of 
lie  said  Province  until  the  said  western  boundary  strikes  the  Ohio ;  but  in  case  the 
laid  lake  shall  not  be  found  to  be  so  intersected,  then  following  the  said  bank  until  it 
ihall  arrive  at  that  point  of  the  bank  whioh  shall  be  nearest  to  the  north-western 
ingle  of  the  said  Province  of  Pennsylvania,  and  thence  by  a  right  line  to  the  said 
lorth-western  angle  of  the  said  Province  until  it  strikes  the  Eiver  Ohio,  and  along 
he  bank  of  the  said  river  westward  to  the  banks  of  the  Mississippi,  and  northward  to 
ihe  southern  boundary  of  the  territory  granted  to  the  Merchants  Adventurers  of 
Sngland  trading  to  Hudson  Bay. 

Mr.  Mowat. — Yes  ;  I  was  going  to  remark  upon  that  if  your  Lordship  will  allow 
ne.  Your  Lordship  will  observe  that  in  the  beginning  of  that  paragraph  the 
enactment  is  this  :  "  That  all  the  territories,  islands,  and  countries  in  North  America 
>elong  to  the  Crown  of  Great  Britain,  bounded  on  the  south  by  a  line."  Now,  the 
>pening  expression  of  that  indicates  the  purpose  which  the  Government  had  in  view. 
Che  only  line  which  is  described  is  the  south  line.  There  is  no  other  line  described. 
[t  is  colored  blue  on  the  map  (if  your  Lordship  has  the  same  map)  in  order  to  show 
ihe  line. 

Now,  my  Lord,  what  I  contend  is,  and  I  contend  this  upon  the  language  of  the 
■tatute  certainly,  but  I  contend  it  also  upon  a  mass  of  evidence  which  I  think  is  ad- 
missible for  the  purpose  of  showing  the  meaning  of  the  Act,  and  which  really  seems 
to  me  to  place  the  matter  beyond  any  sort  of  doubt,  but  in  the  meantime  I  am  re- 
ferring for  the  moment  to  the  Act  only,  and  what  I  say  is,  that  the  word  "  north- 
ward "  there  does  not  refer  to  a  line  at  all.  It  refers  to  the  whole  territory  that 
Parliament  has  described,  the  south  line  minutely,  and  how  it  came  to  describe  the 
south  line  in  the  way  in  which  it  is  described  there,  I  will  point  out  to  your  Lord- 
ship directly,  but  I  submit  to  your  Lordship  that  the  true  construction  is  that  hav- 
ing described  the  south  line,  the  "  northward  "  refers  to  the  whole  territory  to  the 
northward  of  the  Hudson  Bay  Company.  The  word  "  northward  "  does  not  neces- 
sarily mean  due  north.  We  have  heard  the  description  of  the  "  west"  as  not  mean- 
ing due  west  but  in  a  westerly  direction.  We  have  the  expression  "  due  west " 
where  due  west  is  intended.  Therefore,  there  is  no  presumption  that  "  northward  " 
means  due  north,  and  the  effect  of  it  would  be  this,  if  you  construe  the  word  "  north- 
ward  "  as  referring  not  to  the  whole  territory  north  of  the  described  line,  but  as  re- 
ferring to  a  line  merely,  and  assume  that  it  means  "  due  north"  it  cuts  away  a  very 
large  and  considerable  French  population  in  a  number  of  French  colonies  and 
French  settlements  along  the  Mississippi  as  well  as  the  whole  of  the  French  colonies 
and  French  settlements  in  the  country  north  of  the  Mississippi.  There  is  no  neces- 
sity ior  that  construction,  and  I  submit  it  is  not  the  one  which  the  Court  would  ar- 
rive at  without  any  extrinsic  evidence  and  perhaps  without  any  extrinsic  evidence 
at  all,  but  certainly  without  any  evidence  beyond  the  evidence  that  there  were  these 
colonies  and  settlements  and  places  which  I  have  mentioned,  grammatically  we  can- 
not say  that  the  word  "  northward  "  refers  to  a  line.  Look  at  the  language  once 
more :  "  That  all  the  territories,  islands  and  countries  in  North  America  belonging 
to  the  Crown  of  Great  Britain,  bounded  on  the  south  by  a  line  from  the  Bay  of 
Dhaleurs, "  and  so  on.  Now,  what  are  the  words  which  precede  "  northward  ?"  Is 
it  "  bounded  northward  ?"  Are  we  to  put  in  the  word  "  bounded  "  theie  ?  That 
sannot  be  "  bounded  by  a  line  northward,"  you  would  have  to  put  in  this  and 
'bounded  on  the  west." 

Sir  Barnes  Peacock. — Where  is  the  word  "northward  "  to  be  found? 

Mr.  Mowat. — It  is  in  the  13th  line  on  page  36  7.  Now,  even  the  northern  bono* 
dary,  according  to  the  construction  put  by  the  other  side,  is  not  found  there, 
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The  Lord  Chancellor. — That  boundary  carries  you  to  the  banks  of  the  Missis-  3 
sippi.     There  is  a  certain  boundary  "  along  the   bank  of  the  said  river  westward  to 
th©  banks  of  the  Mississippi,"  and  then  it  strikes  "  northward  to  the  southern  boun- 
dary of  the  territory  granted  to  the  Merchants  Adventurers  of  England  trading  to 
Hudson  Bay." 

Mr.  Mowat. — Now,  I  may  put  the  point  in  this  way :  You  may  say  that  that 
admits  primd  facie  one  of  two  constructions,  that  it  meant  a  line  running  northward 
from  that  point  to  tne  Hudson  Bay  territory,  that  would  be  one  construction  ;  and 
another  construction  would  be,  that  it  meant  the  territory  northward  from  this  south, 
line  to  the  Hudson  Bay  territory. 

Now,  the  second  being  the  construction  which  I  will  show  your  Lordship  was 
intended  and  which,  I  think,  this  statute,  looking  at  the  evidence  of  the  intention, 
sufficiently  shows — considering  the  Act  does  not  go  beyond  a  northern  boundary  at 
all  in  any  view  of  the  language. 

The  Lord  Chancellor. — No,  it  goes  "  northward  to  the  southern  boundary." 
There  is  a  statement  to  that  effect  here,  that  it  goes  "  northward  to  the  southern 
boundary  of  the  territory  granted  to  the  Merchants  Adventurers  of  England  trading 
to  Hudson  Bay." 

Mr.  Mowat.~Yes,  we  cannot  go  further  than  that.  But  if  you  treat  the  word 
"  northward  "  as  a  line  you  merely  get  to  a  point  on  the  territory  of  the  Hudson 
Bay  Company,  and  you  have  nothing  in  the  Act  as  to  that  to  show  how  the  rest  of 
our  boundary  is  to  run. 

Sir  Montague  Smith. — Do  you  say  it  follows  the  Mississippi  bank  northerly  ? 

Mr.  Mowat. — Yes  j  that  is  our  construction. 

Lord  Aberdare. — That  would  give  you  the  territory  which  the  arbitrators  giv« 
yon? 

Mr.  Mowat. — Yes,  that  is  our  construction.  The  construction  always  in  times 
past  wa»  that  northward  would  embrace,  to  use  the  language  of  this  very  Act,  u  all 
the  territories,  islands  and  countries  in  North  America  belonging  to  the  Crown  of 
Great  Britain,  bounded  on  the  south,"  by  that  line  which  is  described.  And  if  so, 
when  you  have  got  to  the  source  of  the  Mississippi  the  whole  of  the  British  territory 
north  of  that  formed  part  of  Quebec. 

Now,  there  are  several  things  which  establish  that  view.  One  is,  that  if  yon 
draw  a  due  north  line — because  that  is  all  I  want  in  order  to  sustain  the  arbitrators' 
award  on  the  merits,  but  if  you  assume  this  to  be  the  meaning  of  this  Act,  that  when 
you  get  to  the  source  of  the  Mississippi  you  are  to  draw  a  due  north  line — then  yon 
will  leave  out  the  French  colonies  and  settlements  in  the  North- West.  Now  the 
statute  did  not  mean  to  leave  them  out.  It  meant  expressly  to  take  them  in.  That 
was  the  very  object  of  the  statute.  There  is  no  distinction  between  the  French, 
colonies  and  settlements  in  one  part  of  Canada  and  the  French  colonies  and  settle- 
ments in  another  part  of  Canada.  Wherever  it  was  situated  it  was  intended  to  bring 
them  in.  Now,  if  it  was  intended  to  bring  them  in,  the  only  way  of  constructing  tha 
Act  is  that  which  I  contend  for,  that  the  "  northward"  means  the  whole  territory 
north  up  to  the  territory  of  the  Hudson  Bay  Company.  That  would  embrace 
them  all. 

The  Lord  Chancellor. — Do  you  read  it  thus:  "  Along  the  western  boundary  of 
the  said  province,  until  it  strike  the  River  Ohio,  and  along  the  bank  of  the  said  river 
westward  to  the  banks  of  the  Mississippi,  and  along  those  banks  northward  to  the 
southern  boundary  of  the  territory  granted  to  the  Merchants  Adventurers  of  England 
trading  to  Hudson  Bay." 

Mr.  Mowat. — Well,  that  is  one  reading  of  it,  which  would  be  sufficient  to  giva 
me  an  area  as  large  as  the  arbitrators  have  given  me,  but,  in  fact,  it  is  clear,  from 
other  evidence  which  I  speak  of,  that  Parliament  did  not  even  intend  it  to  be  in  that 
way. 

Lord  Aberdare. — Your  contention  is,  that  whenever  you  get  up  to  the  point  of 
the  Mississippi,  everything  directly  northward  of  that,  or  northwards  of  a  line  drawn 
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lorthwards  of  the  Mississippi,  which  was  English  territory  and  was   not  included  in 
he  Hudpon  Bay  territory,  was  a  part  of  it. 

Mr.  Mowat. — That  is  exactly  it. 

The  Lord  Chancellor. — Do  you  say  the  Hudson  Bay  territory^  extended  from 
jfhat  is  called  "  northward  of  the  Mississippi  ?" 

Mr.  Mowat. — Yes,  I  am  speaking  of  that  strictly. 

The  Lord  Chancellor. — Is  that  contended  ? 

Mr.  Mowat. — Yes,  that  is  contended. 

The  Lord  Chancellor. — So  this  would  be  intelligible  if  you  follow  the  banks  of 
the  Mississippi  until  you  come  to  its  source,  and  then,  according  to  the  argument  ©n 
the  other  side  there  you  meet  with  the  southern  boundary  of  the  Hudson  Bay 
territory  ? 

Mr.  Mowat. — They  are  not  content,  my  Lord,  with  that  construction,  judging 
from  the  observations  of  my  friend,  Mr.  McCarthy,  in  opening.  What  he  said  was 
that  we  are  limited  by  a  north  line  from  the  junction  of  the  Ohio  and  the  Mississippi 
leaving  a  space  from  the  junction  of  the  Ohio  and  the  Mississippi. 

The  Lord  Chancellor. — The  source  of  the  Mississippi  seems  to  be  a  line  which  is 
nearly  due  north  and  nearly  concides  with  the  yellow. 

Mr.  Mowat, — The  arbitrators  appear  to  have  taken  that  view  of  it,  deciding  that 
point  against  the  old  contention. 

The  Lord  Chancellor. — If  the  territory  of  the  Hudson  Bay  Company  can  be 
brought  down  to  Turtle  Lake,  then  there  could  be  no  difficulty  in  considering  the  Act 
of  1774  in  that  way. 

Mr.  Mowat. — No  there  would  not. 

Lord  Aberdare.— Unless  the  southermost  boundary  of  the  Hudson  Bay  C  mpany 
were  brought  down  also  farther  west. 

The  Lord  Chancellor. — Acoording  to  this  preamble,  you  would  stop  at  the  poiBt 
you  reached  when  you  got  to  the  end  of  the  Mississippi,  and  for  that  point  to  coincide 
with  the  southern  boundary  of  the  Hudson  Bay  territory  the  words  "  northward 
to  the  southern  boundary  "  would  mean  "  northward  along  the  banks  of  the  Missis- 
sippi until  you  come  to  the  southern  boundary  of  the  Hudson  Bay  Company's  terri- 
tory," and  then  you  stop,  and  then  your  southern  line  stops.  You  are  presumed  to 
have  met  with  the  boundary  of  the  Hudson  Bay  Company,  because  it  says  "  north- 
ward to  the  southward  boundary  "  of  the  Hudson  Bay  territory. 

Mr.  Mowat. — We  must  consider  for  a  moment  what  the  treaty  cf  cession  says 
with  respect  to  that,  and  what  it  cedes.  I  apprehend  it  to  be  this  clearly :  As  all 
Canada  is  ceded,  and  as  the  Mississippi  is  to  be  the  division  between  French  territory 
and  English  territory,  then  you  would  draw  a  line  due  east  and  due  west  from  the 
Mississippi,  and  south  of  that  would  be  France  and  north  of  that  would  be  England , 
whether  it  belonged  to  the  Hudson  Bay  Company  or  not.  Now,  further.  I  have 
said  that  unless  that  construction  is  adopted  you  exclude  French  colonies  and  settle- 
ments. Further,  what  alone  is  sufficient,  I  submit,  to  demonstrate  that  this  territory 
is  to  be  included  is  this  :  there  was  no  other  Government  provided  for  the  British 
territory  which  is  said  by  this  construction  to  be  excluded  from  the  operation  of  the 
Act.  While  this  gives  a  Government  to  the  Province  of  Quebec,  with  the  description 
contained  here,  neither  this  Act,  nor  any  other  Act,  nor  any  executive  Act,  gave  any 
Government  whatever  to  the  territory  said  to  be  excluded. 

The  Lord  Chancellor. — Are  you  still  on  the  Hudson  Bay  territory  ? 

Mr.  Mowat.— I  am  dealing  with  the  territory  to  which  the  Hudson  Bay  Com- 
pany were  not  entitled. 

The  Lord  Chancellor. — There  had  been  nobody  settled  there. 

Mr.  Mowat.— Perhaps  your  Lordship  would  like  me  to  go  into  that  question 
now  ? 

The  Lord  Chancellor.— Oh,  no ;  I  do  not  wish  to  interfere  with  your  argument. 

Mr.  Mowat. — I  see  the  force  of  what  your  Lordship  says  on  that  point.  Theu9 
the  most  important  thing  for  me  to  prove  is  that  it  is  not  a  due  north  line  from  tb@ 
confluence  of  the  Ohio  and  the  Mississippi  which  is  contemplated  here— that  that 
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"  northward  "  does  not  mean  that,  because,  if  it  does,  it  cuts  off  a  considerable  part  l 
of  the  Province  which  the  arbitrators  have  given  us.  If  the  word  "northward"  " 
there  means  a  due  line  from  the  confluence  of  the  Ohio  and  the  Mississippi,  then  you 
cut  off  9,000  miles,  I  think  it  is,  of  territory  south  of  the  height  of  land  of  which  that 
Upper  Canada  and  the  Province  of  Canada  and  the  Dominion  of  Canada  before  this 
settlement  of  the  Hudson  Bay  Company,  and  before  they  may  have  been  said  to  have 
been  in  undisturbed  possession,  granting  lands  in  it  and  exercising  jurisdiction  over 
it.  It  is  marked  on  one  of  our  maps  with  striped  lines,  in  order  to  show  what  the 
territory  is. 

Sir  Montague  Smith. — Is  this  other  plan  which  I  have  here  wrong  ? 

Mr.  Mowat. — Yes.  It  is  marked  pink  there.  I  got  this  made  for  the  purpose  of 
making  the  argument  a  little  more  easy. 

Sir  Montague  Smith. — Where  is  the  confluence  of  the  two  rivers  ? 

Sir  Eobert  Collier. — Down  at  the  bottom  of  the  purple  line. 

The  Lord  Chancellor. — If  you  strike  due  north  from  the  confluence,  it  seems  to 
coincide  exactly  with  the  lines  colored  pink,  from  the  yellow  and  the  striped. 

Mr.  Mowat. — Yes,  and  they  have  been  striped  in  order  to  make  that  clear. 

Lord  Aberdare. — Was  this  portion  which  was  granted  by  the  award  ever  claimed 
as  a  portion  of  the  Hudson  Bay  territory  down  to  the  Kainy  Eiver — down  to  the 
United  States  boundary  ? 

Mr.  Mowat. — They  did  claim  a  portion  of  it.  They  never  claimed  that  portion 
which  was  south  and  east  of  the  height  of  land  here  on  the  western  portion  of  the 
Province. 

Lord  Aberdare. — Is  that  marked  here  ? 

Mr.  McCarthy. — It  is  on  the  map  which  I  handed  in  first. 

Lord  Aberdare. — In  this  colored  portion,  did  the  Hudson  Bay  Company  claim 
this  as  hunting  grounds  included  in  their  grant  of  1670  ? 

The  Lord  Chancellor. — Was  Winnipeg  included  ? 

Mr.  Mowat.— Yes,  my  Lord,  Winnipeg  was  included,  no  doubt. 

Lord  Aberdare. — Is  that  colored  portion  a  part  of  the  territory  which  has  since 
J>een  granted  to  the  Hudson  Bay  ? 

Mr.  McCarthy. — Part  was,  and  part  was  not. 

Lord  Aberdare. — Your  contention  is,  that  the  whole  of  that  which  was  north- 
ward of  the  Mississippi  belonged  to  the  Hudson  Bay  Company  ? 

Mr.  Mowat. — Part  of  it,  and  part  of  it  only.  It  is  only  later  in  the  century  that 
the  Hudson  Bay  Company  made  the  claim  to  run  down  so  far  as  this.  I  want,  in 
the  meantime,  first  to  show  that  Government  was  not  confined  within  these  narrow 
limits  of  the  due  north  line  from  the  confluence  of  the  Ohio  and  the  Mississippi,  and  I 
have  mentioned  some  things  which  show  this,  but  there  are  others  also.  Immedi- 
ately after  the  passing  of  this  Act  a  commission  was  issued  to  the  Governor  General, 
Sir  Guy  Carleton,  and  that  describes  the  Province  of  Quebec,  which  was  to  be  under 
his  government,  as  being  bounded  by  the  bank  of  the  Mississippi  to  its  source.  It  is 
at  page  375,  and  it  appears  to  have  gone,  in  the  usual  course,  to  the  law  officers  of 
the  Crown,  to  see  whether  it  corresponded  with  the  provisions  of  the  Act,  and  so  on, 
and  the  officers  at  that  time  were  very  eminent  men,  Mr.  Thurlow  (afterwards  Lord 
Thurlow),  and  Lord  Loughborough.  Now,  in  the  4th  line  of  the  description  as  given 
there,  your  Lordships  will  find  that  the  language  is,  that  Sir  Guy  Carleton  was 
appointed  "  Governor-in-Chief  in  and  over  our  Province  of  Quebec,  in  America,  com- 
prehending all  our  territories,  islands  and  countries  in  North  America,  bounded  on 
the  south,"  and  so  on.  Then  follows  a  description  precisely  the  same  as  that  in  the 
Act,  with  this  difference :  At  the  foot  of  the  page  there  the  language  is,  "  and  along 
the  bank  of  the  said  river  westward  to  the  banks  of  Mississippi,  and  northward  along 
the  eastern  bank  of  the  said  river  to  the  southern  boundary  of  the  territory  granted 
to  the  Merchants  Adventurers  of  England  trading  to  Hudson's  Bay."  So  there  the 
commission  is  expressly  that  the  western  boundary  was  along  the  northern  bank  of  the 
river,  and  it  was  to  include,  your  Lordship,  will  observe,  the  territory  placed  under 
it.    The  Province  of  Quebec  is  expressly  declared  to  comprehend  "  all  our  territo- 
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•ies,  islands  and  countries  in  North  America,"  bounded  in  the  way  described.    It 
loes  not  except  any  portion  of  it,  but  wherever  they  were  to  be  found. 

Now,  there  was  a  commission  issued  immediately  afterwards.  It  shows  th© 
nind  of  the  Government  and  Parliament  at  that  time,  and  negatives  any  such  con- 
struction, such  as  that  which  the  other  side  endeavor  to  place  upon  the  Act.  I  pre- 
mme,  too,  there  is  no  ground  whatever  for  suggesting  that  that  evidence  is  not 
idmissible. 

Still,  further,  this  being  a  very  old  Act,  you  are  called  upon  to  construe  an  Act  a 
mndred  years  old.  I  submit  it  would  be  in  accordance  with  authorities  to  look  at 
;he  debates  in  Parliament  for  example,  which  are  not  usually  looked  at  for  the  pur- 
pose of  construing  an  Act  of  Parliament,  but  which  I  say  has  been  done  in  a  large 
aumber  of  cases. 

The  Lord  Chancellor. — I  want  to  get  the  dates  right.  I  see  the  date  of  Sir 
•ruy  Carleton's  commission  is  27th  December,  1774.  We  do  not  know  when  the 
let  received  the  Eoyal  assent,  but  I  see  the  session  of  Parliament  in  which  it  was 
passed  ended  upon  the  13th  January,  1774,  at  least  it  seems  to  be  so  stated.  If  so, 
;he  Act  must  have  been  passed  before  Sir  Guy  Carleton's  commission.  It  is  very 
possible  that  the  Act  may  have  passed  before. 

Mr.  Mowat.— It  is  before. 

The  Lord  Chancellor, — Yes,  I  see  it  is  nearly  twelve  months  before. 

Mr.  Mowat. — The  exact  date,  of  the  passing  of  the  Act  of  1774  was  on  the  13th 
fanuary,  1774. 

Adjourned  for  a  short  time. 

Mr.  Mowat. — My  Lords,  I  have  urged  the  construction  of  the  Act  to  be  that  Que- 
bec was  to  include  all  territory  north  of  the  prescribed  south  line  upon  several 
grounds,  and  that  that  sufficiently  appears  from  the  language  of  the  Act  without  any 
extraneous  evidence.  Secondly,  that  it  appears  when  construed  in  connection  with 
the  fact,  that  any  other  construction  would  exclude  the  French  colonies  and  settle- 
ments on  the  east  bank  of  the  Mississippi,  and  also  in  the  North- West  Territory. 
Then  I  have  urged  that  that  construction  is  confirmed  by  the  terms  of  the  commis- 
sion issued  immediately  afterwards  to  the  Governor  General,  and  I  was  going  to  refer 
them  to  the  proceedings  upon  the  Bill,  contending  especially  in  the  case  of  so  old  an 
Act  as  this,  that  it  was  proper  enough  and  consistent  with  the  authorities  to  refer 
to  those  proceedings.  The  refei  ence  will  be  a  very  short  one,  and  the  proceedings; 
make  very  clear  that  the  construction  intended  was  the  one  which  I  put  upon  this 
Act. 

The  Lord  Chancellor. — We  must  pause  before  we  allow  you  to  travel  into  that  line 
of  argument.  What  authority  have  you  for  the  proposition  that  what  was  said  by 
one  gentleman  in  Parliament  is  to  be  admissible  as  construing  an  Act  of  Parliament? 
If  the  opinion  of  Sir  Francis  Hinoks  is  not  admissible  to  construe  an  award  made  by 
arbitrators  of  whom  he  is  one,  how  can  the  opinion  expressed  when  a  Bill  is  before 
Parliament  by  any  particular  member  be  admissible  to  construe  the  Act  ? 

Mr.  Mowat. — What  I  was  going  to  show  was  the  terms  of  the  Act  as  under- 
stood, mentioning  the  changes  that  had  occurred  which  create  the  difficulty,  and 
showing  why  that  change  had  been  made,  and  that  it  has  nothing  to  do  with  any 
limitation  of  the  extent  of  territory  which  the  Province  was  to  have  on  the  west 
and  on  the  north. 

The  Lord  Chancellor. — You  must  give  us  some  authority  for  the  use  of  such, 
matters  as  evidence.  At  least  they  can  only  express  the  views  of  particular  mem- 
bers as  to  what  they  supposed  was  in  controversy. 

Mr.  Mowat. —  Then  for  the  present  I  will  pass  that  point,  and  I  may  refer  to  ifc 
again  because  I  have  not  at  hand  the  authorities. 

Sir  Robert  Collier. — We  never  allow  that. 

The  Lord  Chancellor. — In  those  days  there  were  very  few  speakers,  but  if  the 
principle  was  applied  100  years  hence  to  what  goes  on  now  it  would  be  a  very  serious 
thing. 
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Mr.  Mowat. — Then  I  have  pointed  out  that  no  other  provision  was  made  for  any 
other  part  of  French  Canada  north  of  that  line  by  means  of  this  Act.  I  may  further 
mention,  in  connection  with  that  observation,  that  was  before  the  cession  and  while 
the  territory  was  French,  and  when  this  territory  was  under  the  Governor  of  Canada, 
which  is  a  circumstance,  perhaps,  to  indicate  that  the  same  course  would  have  been 
followed  by  the  English.  No  reason  has,  up  to  this  moment,  been  suggested  from 
any  source  whatever  only  any  portion  of  French  Canada  should  not  have  been 
included  in  the  Province  of  Quebec.  "Whatever  reason  there  was  for  putting  any 
portion  in  applies  beyond  any  sort  of  doubt  to  the  whole  of  French  Canada — to  the 
whole  of  Canada  that  belongs  now  to  Great  Britain,  and  which  was  not  owned  by  the 
Hudson  Bay  Company. 

My  Lords,  those  are  the  principal  grounds  on  which,  if  we  have  to  rest  entirely 
on  the  Act  of  1774  without  anything  further,  I  submit  it  appears  that  the  whole  of 
British  Canada,  not  including  anything  that  was  owned  by  the  Hudson  Bay  Com- 
pany, was  included  in  ihe  Province  of  Quebec. 

But  the  argument  does  not  rest  there.  There  are  other  grounds  that  establish 
the  same  thi^g.  In  1783  the  treaty  between  Great  Britain  and  the  United  States 
was  entered  into  by  which  a  very  large  part  of  Canada  was  conceded  to  the  United 
States.  The  treaty  is  to  be  found  at  pages  583  and  534  of  the  Joint  Appendix.  This 
treaty  described  what  should  be  the  southern  boundary  of  British  territory  in  this 
quarter,  and  at  the  sixth  or  seventh  line  at  page  534  you  will  find  it.  It  describes 
the  communications  from  Lake  Ontario  to  Lake  Erie,  and  then  through  Lake  Huron. 
u  France,  along  the  middle  of  said  water  communication  iuto  the  Lake  Huron,  thence 
through  the  middle  of  said  lake  to  the  water  communication  between  that  lake  and. 
Lake  Superior,  thence  through  Lake  Superior  northward  of  the  Isles  Eoyal  and 
Philippeaux  to  the  Long  Lake,  thence  through  the  middle  of  said  Long  Lake  and 
the  water  communicaiion  between  it  and  the  Lake  of  the  Woods  to  the  said  Lake  of 
the  Woods,  thence  through  the  said  lake  to  the  most  north-western  point  thereof,  and 
from  thence  on  a  due  west  course  to  the  river  Mississippi."  Now,  that  was  the 
treaty.  A  difficulty  has  occurred  because  it  was  subsequently  discovered  that  a  due 
west  course  from  the  north  west  augle  of  the  Lake  of  the  Woods  would  not  strike 
the  Mississippi ;  that  the  principal  source  of  the  Mississippi  was  at  Lake  Athabasca 
or  Lake  Turtle,  and  that  lay  south  of  the  point  which  was  mentioned  there. 

The  Lord  Chancellor. — It  is  further  south  ? 

Mr.  Mowat.  —Yes. 

Sir  Eobert  Collier. — Then  the  west  line  would  not  go  near  it  ? 

Mr.  Mowat. — No  ;  but  then  I  may  mention  that  there  are  tributaries  of  the  Mis- 
sissippi— the  White  Ash  Eiver,  which  a  line  due  west  from  the  point  would  strike. 
The  White  Ash  Eiver  is  near  the  Eocky  Mountains. 

Lord  Aberdare. — May  not  the  Missouri  have   been  in  their  minds  as  the  larger? 

Mr.  Mowat. — That  is  one  view  of  the  matter.  White  Ash  river  is  marked  on  the 
map;  the  longitude  is  107^. 

The  LoroTChancellor. — Was  that  settled  by  the  Oregon  Treaty,  or  earlier  ? 

Mr.  Mowat. — I  think  that  was  the  treaty  that  settled  it.  It  was  in  1818  that 
the  Convention  took  place  settling  the  47th  parallel  of  north  latitude  as  the  boundary 
from  the  Lake  of  the  Woods  west  to  the  Eocky  Mountains. 

Then,  in  1842  was  the  treaty  as  to  the  boundary  line  east  of  the  Lake  of  the 
Woods,  and  the  Oregon  Treaty  was  in  1846.  The  settlement  with  the  United  States 
was  an  arbitrary  one.  They  did  not  attempt  to  do  anything  more  than  agree  on 
what  a  conventional  boundary  should  be.  1  refer  to  this  for  the  purpose  of  calling 
your  Lordship's  attention  to  the  fact  that  a  large  part  of  Canada  is  contained  uuder 
the  Act  of  1774,  and  is  set  forth  in  the  commission  of  Lord  Dorchester,  issued  in 
1783,  to  be  British  territory,  and  then  a  new  commission  was  issued  to  Lord  Der- 
chester*  The  fresh  commission  to  Lord  Dorchester  describes  his  jurisdiction  in  the 
same  terms  as  the  treaty. 
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Lord  Aberdare. — What  is  the  reference  to  the  commission  to  Lord  Dorchester? 
Mr.  Mowat. — Page  387.  That  commission  appoints  Sir  Guy  Carleton  "  to  be 
our  Captain-General  and  Governor-in-Chief  in  and  over  our  Province  of  Quebec,  in 
America,  comprehending  all  our  territories,  islands  and  countries  in  North  America, 
bounded,"  and  so  on  precisely  in  the  same  way  as  the  treaty ;  so  that  there  we  have 
a  commission  to  the  Governor  General  expressly  up  to  the  north-western  angle  of 
the  Lake  of  the  Woods,  and  then  so  far  west  as  should  be  included  in  a  line  due  west 
from  that  point  to  the  Mississippi,  whatever  construction  that  expression  should 
receive  under  the  circumstances.  That  is,  again,  further  evidence  that  there  was  no 
intention  of  stopping  at  a  due  north  line  from  the  Ohio  to  the  Mississippi.  That  is 
one  of  the  governmental  acts  negativing  the  notion  of  that  being  intended.  In  fact, 
I  may  say  this :  There  is  not  one  tittle  of  evidence  in  any  despatch,  in  any  map,  in 
any  governmental  act  or  in  any  legislation  in  favor  of  this  due  north  line.  The  sole 
thing  on  which  the  whole  argument  rests  is  what  you  may  gather  from  the  Act  of 
1774.  Everything  else  that  was  done,  so  far  as  this  point  was  concerned — every  bit 
of  legislation  we  have,  every  official  paper,  every  despatch,  every  map,  and  all 
governmental  action,  both  in  England  and  in  the  colonies,  is  against  the  due  north 
line  as  being  the  western  boundary  of  the  Province  of  Quebec,  or  the  Provinces  which 
have  constituted  it— Canada,  Upper  Canada  and  Ontario.  This  is  one  of  the  commis- 
sions which  negatives  any  such  thing,  because  it  expressly  gives  to  Lord  Dorchester, 
as  Governor  General  of  Quebec,  a  jurisdiction,  at  all  events,  to  the  northwestern  angle 
of  the  Lake  of  the  Woods,  and  so  much  further. 

Lord  Aberdare.— The  description  in  Lord  Dorchester's  commission  was  just  as 
unintelligible  as  in  the  other  one,  because,  after  describing  the  line  to  Lake  Superior, 
it  says  this :  "  Thence  through  the  middle  of  said  Long  Lake  and  water  communi- 
cation between  it  and  the  Lake  of  the  Woods  to  the  said  Lake  of  the  Woods ;  thence 
through  the  said  lake  to  the  most  north-western  point  thereof,  and  from  thence  on  a 
due  west  course  to  the  River  Mississippi,"  which  never  would  have  reached  there. 

Mr*  Mowat. — But  it  removes  any  doubt,  if  any  existed,  as  to  the  due  north  line 
from  the  Ohio  to  the  Mississippi. 

Sir  Robert  Collier. — It  showed  a  great  ignorance  of  geography. 

Mr.  Mowat. — Yes.  Then  it  would  have  to  be  considered  what  effect  had  to  be 
given  to  the  expression  "  due  west."  It  seems  to  me  on  that  point,  since  what  is 
called  the  Mississippi  is  not  to  be  found  due  west  of  that  line,  that  there  is  no  reason 
why  the  description  should  cease  until  you  reach  the  Rocky  Mountains.  The  object 
evidently  was  to  include  all  British  territory  there. 

The  Lord  Chancellor. — One  would  also  connect  that  with  the  original  com- 
mission to  Sir  Guy  Carleton,  which  evidently  supposed  that  it  was  drawn  northward 
to  the  junction  of  the  Mississippi  and  the  Ohio  to  a  point  which  probably  they  sup- 
posed to  lie  to  the  west  of  the  Lake  of  the  Woods.  They  were  wrong  in  their  notion 
on  the  point  you  have  agreed.  Is  it  not  in  substance  probable  that  they  meant  as 
much  of  the  old  boundary  as  remained  after  the  cession  to  the  United  States  ? 

Mr.  Mowat.— I  think  that  is  what  they  do  mean. 

The  Lord  Chancellor. — Such  territory,  bounded  in  the  old  way,  as  remained 
after  the  cession  ? 

Mr.  Mowat. — I  agree  to  that  view,  though  I  submit  that  what  was  intended  to 
be  given  was  the  whole  of  the  British  territory,  with  the  exception  of  what  was  owned 
by  the  Hudson  Bay  Company. 

My  Lord,  I  was  coming  then  to  the  Act  of  1791  and  to  certain  matters  which 
passed  immediately  afterwards,  which  afforded  further  very  strong  confirmation, 
indeed  of  the  construction  for  which  I  contend.  I  have  already  mentioned  that  the 
Act  of  1791  did  not  give  the  boundaries  of  the  Province.  It  provided  for  a  Govern- 
ment in  Upper  and  Lower  Canada  in  case  His  Majesty  should  carry  out  his  intention 
of  dividing  the  Province  into  two,  but  did  not  give  the  line  of  division.  When  the 
matter  was  before  Parliament,  His  Majesty  communicated  to  Parliament  the  line 
which  he  contemplated,  and  we  have  got  the  effectual  evidence  of  what  that  line  was, 
and  it  contains  what  is  material  to  our  present  purpose.  I  refer  your  Lordship  to 
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page  393  ;  you  will  find  it  at  the  foot  of  that  page,  and  it  describes  the  line  in  *this 
way  :  "  To  commence  at  a  stone  boundary."  I  need  not  read  the  first  part  because 
nothing  turns  on  it.  But  then,  after  giving  a  description  up  to  Lake  Temiscamingue 
at  the  top  of  394,  the  paper  goes  on  to  describe  the  line  intended  in  this  way  :  "And. 
from  the  head  of  the  said  lake  by  a  line  drawn  due  north  until  it  strikes  the  boundary 
line  of  Hudson  Bay,  including  all  the  territory  to  the  westward  and  southward  of  the 
said  line,  to  the  utmost  extent  of  the  country  called,  or  known  by  the  name  of 
Canada." 

Now  we  find  several  documents  in  which  that  expression  occurs  at  that  period, 
and  I  refer  to  it  for  two  reasons.  I  submit,  my  Lord,  in  the  first  place,  we  do  not 
show  what  the  Province  of  Quebec  was  understood  to  include,  and  meant  to  include. 

The  Lord  Chancellor. — Where  is  Lake  Temiscamingue  ? 

Lord  Aberdare. — It  is  due  south  of  the  easternmost  point  of  James'  Bay. 

The  Lord  Chancellor. — That  would  include  the  greater  part  if  not  the  whole  of 
Upper  Canada.    It  will  not  help  you  as  to  the  western  boundary* 

Mr.  Mowat. — It  does  not  help  us  with  the  western  boundary,  |but  I  am  referring 
to  it  there  for  the  purpose  of  calling  attention  to  the  territory  of  the  Crown,  intended 
to  be  included  in  the  Province  of  Quebec,  in  the  concluding  line  :  "  Including  all  the 
territory  to  the  westward  and  southward  of  the  said  line,  to  the  utmost  extent  of  the 
country  commonly  called,  or  known  by  the  name  of  Canada." 

The  Lord  Chancellor. — That  means  the  whole  of  Upper  Canada,  whatever 
Upper  Canada  means  ? 

Mr.  Mowat. — Yes,  I  want  to  find  out  what  it  means. 

The  Lord  Chancellor. — The  particular  boundary  divides  Upper  from  Lower 
Canada,  does  it  not  ? 

Mr.  Mowat. — We  have  the  same  expression  in  the  Order  in  Council  afterwards 
made.  I  must  prove  to  your  Lordships  that  the  territory  I  want  to  include  was  part 
of  Canada,  and  proving  it  was  part  of  Canada,  this  expression  shows  it  was  to  be  in- 
cluded in  Upper  Canada,  Then  this  paper  was  the  subject  of  correspondence  also 
with  the  officials  in  this.country  after  the  passing  of  the  Act.  Your  Lordships  will  find, 
that  at  page  3 97  there  is  a  despatch  of  the  Eight  Honorable  Henry  Dundas  to  the 
Lord  President  of  the  Department  of  Trade  and  Plantations.  It  is  transmitted  to 
him.  In  the  second  paragraph,  line  17,  your  Lordships  will  see  this  language  :  "  I 
transmit  to  your  Lordship  herewith,  by  His  Majesty's  command,  a  printed  copy  of 
the  said  Act,  together  with  a  copy  of  a  paper  presented  to  Parliament  previous  to  the 
passing  of  the  said  Act,  describing  the  line  proposed  to  be  drawn  for  separating  the 
Province  of  Upper  Canada  and  the  Province  of  Lower  Canada."  Then  the  enclosure 
follows  and  we  have  there  that  same  expression  as  to  what  Upper  Canada  was  to 
include  in  the  concluding  line  of  the  paragraph  marked  "  enclosure  in  the  preceding, 
letter." 

The  Lord  Chancellor. — It  is  all  Canada  west  of  a  certain  line  ? 

Mr.  Mowat. — Yes,  so  that  as  I  said  I  must  show  your  Lordships  what  Canada 
did  include.  But  it  is  important  for  me  that  your  Lordships  should  recognize  that 
we  are  entitled  to  all  of  Canada  west  of  that  line.  After  the  Act  of  1791,  and  the 
previous  Act,  and  the  interpretation  which  was  put  upon  it  by  the  Governments,  I 
think  I  am  entitled  to  use  what  I  find  there  in  that  respect,  the  description  as  to 
what  the  country  is  to  include,  as  explaining  what  the  Province  of  Quebec  had  in- 
cluded under  the  Act  of  1774,  and  if  it  does  not  show  that,  and  if  it  is  not  fair  to  use 
it  for  that  purpose,  then  it  shows  that  it  was  intended  thenceforward  that  all  should 
be  included.  There  is  nothing  in  the  language  that  would  prevent  us  from  placing 
on  it  that  construction,  so  that  if  Quebec,  previous  to  this  treaty,  did  not  embrace  all 
of  Canada  or  west  of  that  line  by  means  of  the  Orders  in  Council,  and  so  on,  which  are 
referred  to  here,  the  Orders  in  Council  particularly,  an  increase  was  given  to  the 
country  to  include  all  that  which  was  formerly  Canada.  The  Orders  in  Council  will 
be  found  at  pages  399  and  400.     Then  this  paper  is  received  and  carried  into  effect* 

Lord  Aberdare. — Is  this  contested  by  anybody  ? 
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Mr.  Mowat. — Yes,  if  this  is  correct  then  the  due  north  line  from  the  confluence  of 
the  Ohio  and  the  Mississippi  is  put  out  of  the  question,  and  that  fact  makes  the  great 
difficulty  .here,  because  it  is  on  the  west  side  of  the  awarded  territory  that  the  land 
is  most  valuable.  That  on  the  north  side  is  not  valuable  now,  but  it  will  be  some 
day.     It  is  not  a  very  fertile  country,  but  still  it  is  a  country  that  may  be  inhabited. 

Lord  Aberdare. — What  I  meant  was  this :  They  would  of  course  accept  that  it 
was  Upper  Canada,  all  that  was  west  of  that  line.  Then  the  question  comes:  What 
is  Canada  ? 

Mr.  Mowat. — Then  I  shall  have  to  show  that. 

The  Lord  Chancellor. — All  that  can  be  inferred  from  this  is  that  there  is  a 
line  fixed  between  Upper  and  Lower  Canada  to  the  east,  about  which  there  is  no 
dispute.  It  was  also  inferred  that  the  northern  boundary  of  Canada  was  the 
Hudson  Bay  territory,  but  where  exactly  the  western  boundary  of  Canada  is,  there 
is  noihing  whatever  to  help  you. 

Mr.  Mowat. — No,  that  would  not  show  it.  The  expression  there  is  that  Quebec 
includes  all  that  is  commonly  called  and  known  by  the  name  of  Canada.  I  do  not 
think  there  is  any  room  here  for  doubt  with  all  the  proofs  we  have  here,  that  all 
north  of  the  prescribed  line  which  did  not  belong  to  the  Hudson  Bay  Company  was 
commonly  called  or  known  by  the  name  of  Canada. 

Lord  Aberdare. — All  north  ? 

Mr.  Mowat. — Yes,  all  north  of  the  prescribed  line — that  it  was  all  commonly 
called  and  known  by  the  name  of  Canada. 

The  Lord  Chancellor. — I  should  doubt  it  as  a  matter  of  fact  and  we  have  not  had 
anything  at  present  leading  to  that  conclusion.  There  is  nothing  to  show  that 
Canada  extended  further  north  and  south  than  the  land  of  the  Hudson  Bay  Com- 
pany.    Did  they  go  to  the  north  pole  ? 

Mr.  Mowat. — No,  I  do  not  think,  I  contend  that  they  went  further.  I  think  the 
Arctic  slope  was  the  boundary. 

The  Lord  Chancellor. — I  am  not  saying  that  information  is  to  be  derived  from 
the  physical  configuration  when  possibly  the  physical  configuration  on  these  points 
was  totally  unknown. 

Mr.  Mowat. — There  is  a  difficulty  from  the  geography  being  unknown. 

The  Lord  Chancellor. — If  it  had  been  known  such  and  such  boundaries  would 
have  been  convenient.  As  it  was  not  known,  there  is  no  presumption  whatever 
that  the  boundaries  were  fixed  with  reference  to  any  such  considerations. 

Lord  Aberdare. — You  have  the  Lake  of  the  Woods  constantly  mentioned,  but 
you  decline  to  confine  yourself  to  that. 

Mr.  Mowat.— Since  the  award  is  not  to  be  recognized  I  want  to  go  further  if  I 
can  get  it. 

Sir  Eobert  Collier. — You  will  be  satisfied  with  that  ? 

Mr.  Mowat. — If  I  also  get  the  north  boundary  which  the  arbitrators  gave  us. 

Sir  Barnes"  Peacock. — It  is  only  the  western  boundary  ? 

Mr.  Mowat. — Yes,  and  all  I  have  to  make  out  with  reference  to  the  Hudson 
Bay  Company  is  this,  that  its  boundary  is  this,  that  its  boundary  does  not  extend  to 
the  territory  now  claimed  by  Manitoba. 

Lord  Aberdare .  — That  is  not  so,  because,  according  to  you,  this  portion  was  a 
portion  of  old  Canada  and  not  a  portion  of  the  Hudson  Bay  Company,  which  is  a 
portion  of  Ontario,  If  it  is  not  a  mere  question  of  the  western  boundary  but  a  ques- 
tion of  the  northern  boundary. 

Mr.  Mowat. — In  due  respect  that  this  case  has  not   submitted  the   point.      The 
Dominion  has  not  concurred  in  anything   being  decided  now,  except   our  western 
boundary,  and  therefore,  though  part  of  the  argument  goes  beyond  that,   that  has 
not  to  be  decided  now. 

Lord  Aberdare. — The  question  as  to  the  western  boundary  is  how  far  north  it 
extends  ? 

Mr.  Mowat. — Yes,  and,  therefore,  I  have  to  prove  that  the  Hudson  Bay  Ter- 
ritory did  not  come  down  to  the  most  northern  part  that  is  in  dispute  between 
Manitoba  and  Ontario. 
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The  Lord  Chancellor. — Until  we  have  direct  evidence  bearing  on  it,  it  is  uncer- 
tain that  the  Hudson   Bay  Territory  included  Winnipeg  Lake. 

Mr.  Mowat. — I  think  it  is  certain  it  did  not  include  the  Winnipeg  Lake. 

Sir  Eobert  Collier. — What  you  want  to  determine  is  the  boundary  between  the 
two  Provinces,  whether  north-east  or  south,  it  is  the  boundary  between  the  two  Pro- 
vinces. That  you  say  in  effect  only  makes  it  necessary  to  draw  the  western  line. 
That  is  what  we  have  to  determine  the  boundary  line  between  the  two  Provinces  ? 

Mr.  Mowat. — Yes,  and  if  I  make  out  that  the  Hudson  Bay  Company's  Terri- 
tory did  not  extend  to  the  old  Manitoba,  that  is  all  I  have  to  make  out.  I  want  to 
call  your  Lordships'  attention  to  the  fact  first  of  all  that  it  is  700  miles  from  the  bay, 
so  that  unless  it  can  be  made  out  against  me  that  the  Hudson  Bay  Company's  Ter- 
ritory came  down  so  far  as  that 

Lord  Aberdare — Old  Manitoba  is  the  Province  included  within  this  line  ? 

Mr.  Mowat. — No,  that  is  Manitoba  as  the  Dominion  proposes  to  increase  it. 

Lord  Aberdare. — I  mean  the  inner  one  ? 

Mr.  Mowat. — Yes.  In  regard  to  that  part  there  can  be  no  difficulty,  because  the 
Dominion  Act  after  it  was  passed  was  confirmed  by  Imperial  Legislature,  and  that 
settles  it,  of  course. 

The|Lord  Chancellor. — Of  course,  in  due  order  you  must  show  us  whether  light 
is  to  be  obtained  from  the  boundary  of  the  Hudson  Bay  grant  ? 

Mr.  Mowat. — Yes ;  perhaps  I  had  better  go  into  that  now.  The  Hudson  Bay 
charter  is  to  be  found  at  page  341.  Your  Lordships  know  that  the  validity  of  that 
statute  has  been  very  often  questioned,  but  it  has  never  been  adjudicated  upon. 

The  Lord  Chancellor. — I  think  on  this  occasion  you  can  have  nothing  to  do 
with  its  validity. 

Mr.  Mowat. — I  will  assume  it  is  valid,  and  the  only  question  is  how  far  it 
extends.  The  object  of  the  charter  was  trade.  The  grant  of  the  lands  appears  from 
the  face  of  the  Act  to  have  been  merely  incident  to  the  intended  operations  of  the 
company  in  the  way  of  trade.  It  provides,  however,  for  the  towns  and  villages  and 
colonies  and  so  on,  on  the  lands  that  were  granted  to  them.  The  language  of  the 
grant,  of  course,  is  very  large.  It  is  to  be  found  at  page  344.  The  paragraph  at 
line  29  commences  in  this  way  :  "  And  to  the  end  the  said  Governor  and  Company 
of  Adventurers  of  England  trading  into  Hudson  Bay  may  be  encouraged  to  under- 
take and  effectually  to  prosecute  the  eaid  design  " — that  is  searching  for  a  north-west 
passage—"  of  our  more  especial  grace,  certain  knowledge  and  mere  motion.  We 
have  given,  granted  and  confirmed,  and  by  these  presents  for  us,  our  heirs  and  suc- 
cessors, do  give,  grant  and  confirm  unto  the  said  Governor  and  company  and  their 
successors,  the  sole  trade  and  commerce  of  all  the  seas,  straits,  bays,  rivers,  lakes, 
creeks  and  sounds  in  whatsoever  latitude  they  shall  be  that  lie  within  the  entrance  of 
the  straits  commonly  called  Hudson  Straits."  So  far  the  grant  is  of  the  sole  trade 
and  commerce,  and  I  believe  it  is  now  a  well  recognized  thing  that  to  that  extent  the 
charter  was  void,  but  not  in  regard  to  what  follows :  "  together  with  ail  the  lands 
and  territories  upon  the  countries,  coasts,  and  confines  of  the  seas,  bays,  lakes, 
rivers,  creeks  and  sounds  aforesaid  that  are  not  already  actually  possessed  by  or 
granted  to,  any  of  our  subjects,  or  possessed  by  the  subjects  of  any  other  Christian 
Prince  or  State,"  with  the  right  of  fishing,  and  so  on. 

Lord  Aberdare. — And  the  right  of  mines  ? 

Mr.  Mowat.— Yes. 

The  Lord  Chancellor. — "  And  that  the  said  land  be  from  henceforth  reckoned 
and  reputed  as  one  of  our  plantations  or  colonies  in  America  called  '  Eupert's  Land  ?'  j 

Mr.  Mowat.—  Yes,  and  then  it  goes  on  "  and  further  we  do  by  these  presents  for  us, 
our  heirs  and  successors  make,  create,  and  constitute  the  said  Governor  and  company 
for  the  time  being,  and  their  successors  the  true  and  absolute  lords  and  proprietors 
of  the  same  territory,  limits  and  places,  and  of  all  other  premises,  saving  always  the 
faith,  allegiance  and  sovereign  dominion  due  to  us,  our  heirs  and  successors,  for  the 
same  to  have,  hold,  possess  and  enjoy  the  said  territory,  limits  and  places  and  all  and 
singular  other  the  premises  hereby  granted  as  aforesaid,  with  their  and  every  of  their 
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rights,  members,  jurisdictions,  prerogatives,  royalties  and  appurtenances  whatsoever, 
to  them  the  said  Governor  and  company  and  their  successors  for  ever.  To  be  holden 
of  us,  our  heirs  and  successors,  and  so  on."     That  is  the  grant. 

The  Lord  Chancellor. — It  is  a  grant  of  all  unsettled  lands  distinctly  described  as 
being  upon  the  countries,  coasts  and  confines  of  certain  seas. 

Lord  Aberdare. — And  rivers  too  ? 

The  Lord  Chancellor. — Yes. 

Mr.  Mowat. — Your  Lordships  know  that  a  great  many  charters  were  issued  about 
this  period  of  land  in  North  America,  then  newly  discovered  and  in  the  possession  of 
savages.  The  land  was  unknown  and  the  charters  were  very  large  in  the  powers 
which  they  give  and  in  the  extent  of  land  which  they  purport  to  grant.  Every  one 
of  them,  1  think,  was  more  definite  than  this  charter  is,  and  the  construction  which 
has  been  placed  upon  them  is  that  they  entitled  the  grantee  to  whatever  lands  they 
should  discover  and  appropriate  by  those  means  which  are  recognized  in  international 
law  as  sufficient  for  that  purpose  in  the  case  of  a  desert  country.  It  is  not  mere 
discovery  which  gives  property  in  a  territory  of  this  kind,  but  it  is  clearly  settled 
now  that  more  than  discovery  is  required  ;  possession,  occupation  and  other  things 
are  necessary  as  well. 

The  Lord  Chancellor. — That  may  or  may  not  be  material  in  an  international 
question,  but  is  it  material  for  our  present  purposes.  We  want  to  know  what  is  to 
be  settled  between  these  two  provinces.  Take  Sir  Gruy  Carleton's  instructions,  there 
the  expression  is  "  territories  granted." 

Mr.  Mowat. — Yes,  My  Lord,  that  is  the  expression.  Will  I  submit  that  that 
means  effectually  granted  ? 

The  Lord  Chancellor. — Bat  it  does  not  contemplate  any  international  question. 

Lord  Aberdare. — Besides  the  "  occupation  "  would  be  occupation  of  the  hunters 
who  went  all  round  taking  beavers  and  elks. 

Mr.  Mowat. — Bu^they  did  not  do  that.  I  can  show  your  Lordship  beyond  any 
sort  of  doubt  that  until  after  the  cession  of  1763,  until  a  considerable  time  after  the 
cession  of  1763,  the  Hudson  Bay  Company  never  did  that. 

Lord  Aberdare.  —They  did  not  occupy  all  at  once. 

Mr.  Mowat. — They  occupied  no  part  of  it.  They  erected  what  were  called 
forts,  trading  posts  made  sufficiently  strong  to  resent  attacks  by  the  Indians  of  Hud- 
son Bay,  i  bey  had  a  few  posts  on  Hudson  Bay  and  they  traded  only  with  thoee 
Indian-*  who  came  there,  they  did  not  go  into  the  country  at  all. 

The  Lord  Chancellor. —But  your  proposition  is  that  the  words  of  the  Act  which 
speaks  of  territories  granted  to  certain  merchant  adventurers  of  England  trading  to 
Hudson  Bay  really  relate  to  nothing  except  a  few  forts  upon  the  Hudson  Bay,is  that  it  ? 

Mr.  Mowat. — I  think  at  that  time  these  forts  were  not  built,  they  were  built 
afterwards. 

The  Lord  Chancellor. — But  what  is  the  subject  which  these  words,  according  to 
the  ordinary  principles  of  construction,  are  intended  to  describe? 

Mr.  Mowat. — What  I  say  is  that  under  these  words  no  interest  passed  which  did 
not  belong  to  the  Crown. 

The  Lord  Chancellor. — But  the  words  are  :  "  From  the  conflux  of  the  Mississippi 
and  Ohio  rivers  to  the  southern  boundary  of  the  territories  granted."  Where  do 
you  mean  that  the  southern  boundary  to  be  ? 

Mr.  Mowat. — Well,  my  Lord,  I  think  it  is  the  territory  that  they  have  appro- 
priated under  the  powers  which  that  charter  gives  to  them. 

The  Lord  Chancellor. — How  it  is  possible  that  such  construction  can  be  put 
upon  it  I  cannot  conceive. 

Lord  Aberdare. — That  would  be  limiti  ng  them  as  much,  too  much  as  the  other 
construction  would  perhaps  be  too  little. 

Mr.  Mowat. — In  any  way  there  is  a  difficulty  in  seeing  where  it  is. 

The  Lord  Chancellor. — But  you  must  point  out  something  definite  that  is  there, 
describing  it.  Supposing  you  can  ascertain  the  boundary  which  had  been  granted, 
that  would  be  one  thing. 
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The  Lord  President. — Do  you  mean  that  they  lost  their  grant  by  not  acting  upon 
it? 

Mr.  Mowat, — Yes,  I  do  mean  that. 

The  Lord  Chancellor. — But  then,  if  that  were  sound  in  law,  it  would  not  have 
anything  to  do  with  us  here.     This  is  a  boundary  dispute. 

Lord  Aberdare. — Surely,  when  they  leave  off  at  this  point  of  the  Mississippi 
and  then  speak  of  going  north  to  the  Hudson  Bay  Territories  they  mean  something 
within  reasonable  limits,  not  traversing  over  hundreds  of  miles. 

Mr.  Mowat — Which  are  the  words  your  Lordship  refers  to? 

Lord  Aberdare. — I  mean  the  various  definitions  which  you  have  given  to  us  in 
order  to  make  out  that  they  went  from  beyond  a  line  drawn  north  of  the  confluence 
of  the  Mississippi  and  the  Ohio,  from  a  certain  point  west  of  the  Lake  of  the  Woods 
and  from  thence  to  the  point  of  intersection  with  the  southern  boundary  of  the 
Hudson  Bay  Territory.  Now,  the  southern  boundary  of  the  Hudson  Bay  Territory 
would  be  close  to  the  Hudson  Bay  itself,  probably. 

Mr.  Mowat. — Quite  so,  my  Lord. 

Lord  Aberdaro. — Well,  surely  they  must  have  had  in  their  contemplation  some 
other  territory  than  that. 

Mr.  Mowat. — But  that  expression  was  used  because  it  was  not  known  how  far 
thd  Hudson  Bay  Territory  extended.  It  was  always  a  matter  of  question.  The 
Hudson  Bay  Company  had  never  taken  possession  there. 

Sir  Montague  Smith. — This  is  as  indefinite  as  it  can  be. 

Mr,  Mowat. — It  is  extremely  indefinite,  and,  my  Lord,  it  must  be  made  definite, 
I  submit,  by  knowing  to  what  extent  the  Hudson  Bay  Company  were  entitled  to 
that  territory.  • 

The  Lord  Chancellor. — But  if  it  was  a  grant  of  everything  which  had, not  been 
ceded  to  some  other  European  countries  it  is  material  whether  it  was  disputed  by 
France  or  Portugal,  or  any  other  nation.     Is  that  question  material  here  ? 

Lord  Aberdare. — It  was  disputed  by  France. 

Mr.  Mowat. — Yes,  my  Lord,  it  was  disputed  by  France,  and  I  can  show  you  that 
France  actually  became  the  owner  of  all  this  territory. 

Lord  Aberdare. — And  the  Treaty  of  Utrecht  speaks,  I  think,  of  special  things 
"  restored  to  the  English  Government,  and  not  ceded,"  showing  that  the  English- 
Government  claimed  all  the  things  that  Fiance  had  been  claiming. 

Mr.  Mowat. —  But  those  were  not  the  words  which  were  ultimately  adopted.  The 
despatches  on  both  sides  show  that  they  did  not  attach  any  special  meaning  to  the  use 
of  the  one  word  rather  than  the  other,  and  it  seems  to  have  been  rather  a  matter  of 
sentiment  and  prejudice  in  introducing  it  than  anything  else.  The  correspondence 
shows  that  clearly.  There  are  several  considerations  which,  I  think,  warrant  us  in 
the  view  we  take  of  that.  I  think  I  can  show  your  Lordship  that  all  the  country, 
except  some  of  the  territory  around  Hudson  Bay,  did  belong  to  France ;  that  they 
did  occupy  it,  and  did  possess  it,  and  did  own  it,  and  did  claim  it ;  and  that  their 
right  to  it  was  not  a  matter  of  dispute  between  England  and  France.  Then  I  would 
submit  that  the  words  to  which  your  Lordship  refers  "  territories  granted,"  plainly 
were  intended  by  Parliament  to  be  confined  to  territory  whioh  the  Hudson  Bay 
Company  owned  for  this  reason.  Why  was  the  territory  excluded  from  Quebec  ? 
It  was  because  the  Hudson  Bay  Company  had  authorities  of  Government  within 
the  territories  which  belonged  to  them,  and,  therefore,  there  was  no  necessity  for 
including  such  territory  in  Quebec;  but  if  the  terms  of  their  grant  had  given  them  a 
larger  territory  than  they  had  appropriated  or  become  owners  of,  if  the  terms  of  the 
grant  were  such  that  it  might  cover  territory  which  belongel  to  France  and  which 
was  ceded  to  England  in  1.763,  by  France,  the  title  to  which  came  to  England 
through  France,  that  territory  would  certainly  not  have  been  excluded  from  Quebec 
and  the  reason  for  excluding  it  would  not  have  applied.  There  was  a  reason 
for  excluding  territory  in  which  there  was  Government  under  the  Hudson  Bay 
Company,  but  there  was  no  reason  for  excluding  territory  which  the  Hudson  Bay 
Company  under  the  circumstances  had  no  jurisdiction  over;  and,  therefore,  I  say 
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that  the  words  should  be  construed  as  meaning  territory  owned  by  the  Hudson  Bay 
I  Oompany,  territory  to  which  they  had  perfected  their  title,  territory  which  was 
theirs  and  which,  therefore,  would  not  come  within  the  cession  of  territory  made  in 
1763  by  France  to  England.  Whatever  was  ceded  by  France  to  England,  whatever 
was  in  such  a  position  to  the  title  to  it  arose  from  that  cession,  was  not  to  be  regarded 
as  territory  which  was  to  be  excluded  under  those  words  from  the  new  Province  of 
Quebec. 

Lord  Aberdare. — You  contend  that  everything  that  was  not  actually  occupied, 
in  the  sense  in  which  you  limit  the  word  occupation,  by  the  Hudson  Bay  Company, 
was  a  portion  of  French  territory? 

Mr.  Mowat. — I  hardly  say  that,  my  Lord.  I  do  not  say  it  was  a  portion  of  it, 
because  they  did  not  occupy  it,  but  there  was  this  desert  country  unoccupied,  and  by 
the  laws  applicable  to  such  cases,  as  recognized  by  European  nations,  it  could  be 
appropriated  to  any  nation.  The  discoverer  is  entitled  to  a  moderate  time  for  the 
purpose  of  making  his  title  good  by  occupation  and  so  on,  but  in  this  case  the 
Hudson  Bay  Company  were  not  the  discoverers  of  any  territory  which  Manitoba 
now  touches.  The  Hudson  Bay  Company,  through  none  of  their  agents,  penetrated 
this  territory  which  is  now  in  dispute. 

Lord  Aberdare. — Up  to  what  time  do  you  go  on  to  say  they  never  penetrated  ? 

Mr.  Mowat. — They  never  penetrated  until  long  after  1774.  In  fact,  they  never 
penetrated  for  many  years  after  1774.  What  took  place  was  this :  After  the  cession 
of  1763,  the  French  abandoned  the  country.  It  had  been  ceded  to  England.  The 
French  posts  were  under  the  command  of  French  officers  generally,  and  they  gave 
up  those  posts,  some  of  them  when  they  were  demanded,  and  with  regard  to  others 
they  abandoned  them.  Then  the  English  peoplo  from  Canada  and  the  other  Pro- 
vinces went  into  this  territory  and  began  trading  with  the  Indians,  and  re-established 
some  of  the  French  forts,  built  others,  and  occupied  it  even  in  a  fuller  way  than  ever 
the  French  themselves  had  done,  and  it  was  not  until  the  effect  of  all  this  was  very 
much  felt  by  the  Hudson  Bay  Company  that  they  entered  into  this  territory  at  all, 
or  sent  any  of  their  servants  or  employes  into  this  territory.  The  English  began  to 
form  companies.  There  was  also  trading  by  individuals.  Ultimately  they  were  all 
united  into  a  company  called  the  North- West  Company,  whose  operations  were  very 
extensive,  and  then  the  Hudson  Bay  Company  followed  these.  After  a  time  they 
began  to  erect  posts  where  this  company  had  erected  them.  They  went  on  without 
quarrelling  between  the  two  companies  until  the  Earl  of  Selkirk  took  an  interest  in 
the  Hudson  Bay  Company,  somewhere  about  the  early  part  of  this  century.  The 
disturbances  then  became  more  formidable,  but  not  until  the  latter  part  of  the  last 
century  and  until  after  all  these  Acts  were  passed,  after  the  cession  of  territory  to 
England,  after  England  became  the  proprietor  of  the  territory,  through  France  and 
not  through,  the  Hudson  Bay  Company  at  all,  and  the  Hudson  Bay  Company  had 
not  gone  into  the  interior.  They  have  admitted  that.  We  have  got  the  proofs  from 
themselves  that  they  have  never  gone  into  the  territory  at  all,  that  they  had  made 
use  of  their  posts  aiong  the  bay  for  the  purpose  of  trading  there  with  such  Indians 
as  they  could  got  to  come  there.  Now  the  French  and  the  English  after  cession  went 
into  the  territory ;  they  settled  there,  they  established  themselves  there  in  various 
ways  and  traded  with  the  Indians  there.  There  were  two  purposes  to  be  served 
by  the  charter.  One  was  the  purpose  of  trading  and  the  other  was  the  purpose  of 
forming  settlements.  What  I  submit  is  that  the  Hudson  Company  never  made  use  of 
the  charter  for  the  purpose  of  settlement  at  all.  They  do  not  appear  to  have  sold  a 
single  ha'porth  of  land,  or  pretended  to  have  sold  it,  or  pretended  to  have  occupied  it 
for  the  purpose  of  colonization  or  settlement  from  1670  when  their  charter  was 
formed  until  a  large  grant  was  made  in  1811  to  the  Earl  of  Selkirk,  nearly  150  years 
after  this  charter  was  made. 

Now,  my  Lords,  what  is  it  that  they  do  contend  for  ?  They  contend  that  under 
the  words  of  this  charter  the  whole  of  this  territory,  washed  by  the  rivers  that  fall  in- 
to Hudson  Bay,  becomes  theirs,  consisting  of  about  one  and  a-half  million  square  miles; 
that  they  ^ere  entitled  to  keep  out  of  it  everybody  else ;  that  the  effect  of  the  charter 
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entitled  them  to  keep  it  in  the  condition  in  which  it  then  was,  without  settlement  at 
all ;  they  did  not  want  it  settled  ;  it  was  not  their  interest  to  have  it  settled.  I  am 
not  blaming  them  for  this,  they  had  a  right  to  pursue  their  own  interests  in  the 
way  best  fitted  to  promote  them,  but  the  fact  is  that  it  was  against  their  interest  to 
have  the  country  settled,  and  they  made  no  attempt,  and  pretended  to  make  no 
attempt  to  settle  it  until  difference  arose  quite  recently  during  the  present  century. 
So  that  for  150  years  they  had  made  no  use  of  their  charter  for  the  purpose  of 
settlement.  They  did  not  possess  themselves  of  any  of  those  lands.  Now,  this  long 
course  of  proceeding  on  their  part  is  sufficient,  I  submit,  under  the  authorities  to 
show  that  this  land  did  not  belong  to  ihem,  and  that  this  land  is  not  treated  now  as 
belonging  to  them. 

The  Lord  Chancellor. — Surely  'that  does  not  bear  upon  the  question.  The 
question  we  have  to  consider  here  is  what  is  the  meaning  of  the  boundary  of  Canada 
as  defined  by  the  Act  of  Parliament  and  the  cession  of  1775. 

Mr.  Mowat. — What  I  submit  is  that  when  the  charter  says  and  when  the  Act  of 
Parliament  says  that  the  boundary  of  Quebec  is  to  extend  to  the  territory  granted 
by  the  Hudson  Bay  Company,  that  means  effectually  granted  by  the  Hudson  Bay 
Company — territory  which  the  charter  under  the  circumstances  had  the  effect  of 
resting  in  the  Hudson  Bay  Company,  I  cannot  conceive  that  any  other  way  of 
construing  the  statute  is  possible.  It  is  not  what  loose  general  words  may  have  been 
used— more  vague  than  are  to  be  found  in  any  other  charter,  but  what  the  effect  of 
those  words  is:  Was  the  grant  effectual ?  did  the  interest  pass?  what  territory  is 
there  the  interest  in  which  passed  under  the  charter  ?  All  these  considerations  bear 
upon  that  point,  that  under  this  charter  no  territory  passed  except  what  the  company 
chose  to  appropriate  and  acquire  the  sovereignty  of  for  the  nation.  There  has  been 
no  esse  that  I  have  been  able  to  disco  rer.  I  have  heard  of  no  case  in  which  to  any 
of  these  old  charters  an  effect  was  given  beyond  territory  which  the  grantees  them- 
selves acquired  by  those  means.  It  was  never  considered  in  dealing  with  the  terri- 
tory embraced  in  them  that  lands  or  territory  were  included  which  the  company  did 
not  appropriate  and  make  their  own  in  that  way.  So  far  from  its  being  considered 
that  those  charters  granted  any  territory,  we  find  English  monarchs  from  time  to 
time  granting  new  charters  covering  the  same  territory,  the  general  effect  ascribed 
to  them  being  that  notwithstanding  the  general  words  contained  in  them  they  were 
not  to  be  considered  as  really  conveying  anything  beyond  what  the  companies  would 
appropriate  in  the  way  of  international  law  requires  for  the  purpose  of  giving  a  title. 

I  submit  that  when  we  speak  of  an  instrument  granting  the  necessary  meaning 
of  that  must  be  effectually  granting  ;  and  if  I  can  make  out  that  this  charter  did  not 
effectually  grant  any  of  this  territory,  I  can  make  out  all  that  is  necessary  for  the 
purpose  of  limiting  the  territory  of  the  Hudson  Bay  Company  to  what -was  effectually 
granted. 

Sir  Montague  Smith. — It  expressly  excludes  territories  occupied  by  any  other 
Christian  princes — meaning  France ;  but  have  you  any  means  of  showing  to  what 
extent  the  French  did  occupy  ? 

Lord  Aberdare. — The  French  constantly  occupied,  you  will  see  that  if  you  look 
at  this  map. 

The  Lord  Chancellor.— (After  examining  the  map.)  From  this  map  it  appears 
that  Eupert's  Land  was  the  known  denomination  of  a  large  district  in  North  America, 
the  same  denomination  as  we  have  in  the  Hudson  Bay  charter. 

Mr.  Mowat.— But  are  we  to  be  bound  by  these  maps?  How  are  these  maps 
produced  ?     Whose  are  they  ?    Where  was  the  information  got  ? 

The  Lord  Chancellor. — I  do  not  say  that  I  look  upon  this  map  as  proving  the 
absolute  boundary,  but  it  does  seem  legitimate  to  refer  to  it  as  against  the  extraor- 
dinary idea  you  are  suggesting  that  we  should  limit  what  is  described  in  the  bound- 
ing words  by  considering  what  might  or  might  not  have  been  the  legal  rights  of  the 
Hudson  Bay  Company  if  they  had  been  contested. 
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Mr.  Mowat. — But  your  Lordship  will  find  a  great  many  more  maps  which  treat 
the  territory  which  is  Manitoba  now  as  being  Canada.  You  will  find  perhaps  ten 
maps  describing  it  in  that  way  for  one  in  which  it  is  called  Rupert's  Land. 

The  Lord  Chancellor. — If  we  have  any  map  of  any  antiquity,  I  do  not  see  why 
we  should  not  look  at  it.  I  do  not  say  now  what  decision  we  might  come  to  upon  it, 
but  ior  you  to  contend  that  Rupert's  Land  means  nothing  at  all,  is  most  extraordinary. 

Mr.  Mowat. — I  do  not  say  that,  but  I  say  it  does  not  come  down  to  this. 

The  Lord  Chancellor, — If  you  can  make  that  out  well  and  good,  but  your  general 
proposition  that  you  can  use  only  maps  which  show  something  which  was  actually 
settled  and  in  colonization  by  the  Hudson  Bay  Company  is  absurd  almost  on  the  face 
of  it. 

Mr.  Mowat. — Probably  that  may  be  stating  the  case  too  strongly ;  all  I  meant  to 
put  was  that  that  did  not  come  down  to  the  dispute  about  Ontario  and  Quebec. 

The  Lord  Chancellor. — That  is  another  proposition. 

Mr.  Mowat. — Then,  my  Lords,  I  think  it  will  be  convenient  if  your  Lordships 
will  allow  me  to  show  your  Lordships  what  the  evidence  is  as  to  this  matter.  These 
old  charters  are  always  governed  I  apprehend  by  the  consideration  of  what  was  done 
under  them.  These  charters  referring  to  the  newly  discovered  America,  peculiarly 
require  a  construction  of  that  kind,  but  I  understand  that  that  is  the  general  rule  in 
regard  to  all  the  old  grants — that  what  was  possessed  under  them  is  extremely 
material  in  determining  what  they  are  to  be  considered  as  covering.  Now,  I  wish 
to  show  your  Lordships  what  the  Hudson  Bay  Company  possessed  under  this  charter, 
and  then  jour  Lordships  will  consider  how  far  they  had  the  effect  of  entitling  them 
to  say  that  the  laad  and  territories  in  question  were  effectually  granted  or  not  under 
those  words.  I  think  on  consideration  your  Lordships  will  say  that  no  territory 
will  be  excluded  from  Quebec  as  belonging  to  the  Hudson  Bay  Company  or  included 
in  their  charter,  if  the  Hudson  Bay  Company  had  not  so  acted  as  to  entitle  them- 
selves to  that  territory  and  to  govern  it,  otherwise  Parliament  would  be  leaving 
that  territory  without  any  government,  and  it  is  perfectly  certain  that  they  did  not 
intend  to  do  that.    , 

The  Lord  Chancellor.— But  if  it  was  inhabited  only  by  savages  ? 

Mr.  Mowat. — It  was  inhabited  onl?  by  these  French  colonists.  I  will  go  at 
once  into  that  if  your  Lordships  wiil  allow  me,  in  order  to  show  what  the  Hudson 
Bay  Company  did,  and  what  the  French  were  in  possession  of.  First,  it  would  be 
convenient,  if  your  Lordships  would  allow  me  to  show  the  position  of  the  Hudson 
Bay  Company,  and  then  I  will  follow  that  up  by  showing  what  the  French  had  been 
doing  all  the  time.  Upon  this  point  there  is  a  great  deal  of  evidence,  but  the  result 
of  it  all  is  to  make  the  point  very  clear,  so  clear  that  I  think  your  Lordships  will 
assume  it  in  the  remainder  of  the  discussion.  There  are  proofs  of  all  kinds,  There 
are  proofs  from  the  English  standpoint ;  there  are  proofs  in  French  documents,  and 
there  are  proofs  also  to  be  found  in  the  documents  of  the  old  Province  of  Canada 
now  represented  by  the  Dominion  of  Canada,  Lnd  by  the  Dominion  of  Canada  itself. 

In  the  first  place  take  the  Hudson  Bay  Company's  own  statement.  That  is  clear 
enough.  Your  Lordbhips  will  find  that  at  page  560  of  the  joint  appendix  line  23. 
This  is  from  the  Hudson  Bay  Company's  statement  of  tbeir  title  under  the  Treaty  of 
Ryswickin  5700.  u  It  was,  then,  after  the  happy  restoration  of  King  Charles  the 
Second,  that  trade  and  commerce  began  to  revive,  and  in  particular  that  noblemen, 
and  other  public  spirited  Englishmen,  not  unmindful  of  the  discovery  and  right  of 
the  Crown  of  England  to  those  parts  in  America,  designed,  at  their  own  charge,  to 
adventure  the  establishing  of  a  regular  and  constant  trade  to  Hudson  Bay,  aad  to 
settle  forts  and  factories,  whereby  to  invite  the  Indian  nations  (who  live  like  savages, 
many  hundred  leagues  up  the  country)  down  to  their  factories,  for  a  constant  and 
yearly  intercourse  of  trade,  which  was  never  attempted  by  such  settlements,  and  to 
reside  in  that  inhospitable  country,  before  the  aforesaid  English  adventurers  under- 
took the  same."  Then,  my  Lords,  at  page  580  in  this  communication  from  Captain 
Middleton  to  Mr.  Dobbs,  of  January  1742-3,  he  says:  "  I  have  seriously  considered 
your  proposition  of  laying  open  the  Hudson  Bay  trade  and  settling  the  country  higher 
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up  upon  those  great  rivers  which  run  into  the  bay,  and  though  I  may  agree  with 
you  in  the  great  advantage  the  public  would  receive  from  such  a  settlement  (could  it 
be  made)  both  as  to  their  trade  and  the  cutting  off  communication  with  the  Mississ- 
ippi, yet  I  must  declare  my  opinion  that  it  is  altogether  impracticable  upon  many 
accounts,  for  I  cannot  see  where  we  could  find  people  enough  that  would  be  willing 
or  able  to  undergo  the  fatigue  of  travelling  in  those  frozen  climates  or  what  encour- 
agements would  be  sufficient  to  make  them  attempt  it  with  such  dangerous  enemies 
on  every  side — no  Europeans  could  undergo  such  hardships  as  those  French  that 
intercept  the  English  trade  who  are  inured  to  it  and  are  called  by  us  wood-runners 
(or  coureurs  des  bois)  for  they  endure  fatigues  just  the  same  as  the  native  Indians  with 
whom  they  have  been  mixed  and  intermarried  for  two  or  three  or  more  generations. 
As  to  the  rivers  you  mention,  none  of  them  are  navigable  with  anything  but  canoes, 
so  small  that  they  carry  but  two  men,  and  they  are  forced  to  make  use  of  land  car- 
riages nearly  the  fourth  part  of  the  way,  by  reason  of  water-falls  during  that  little 
summer  they  enjoy.  Out  of  120  men  and  officers  the  company  have  in  the  bay  not 
five  are  capable  of  venturing  in  one  of  these  canoes,  they  are  so  apt  to  overturn 
and  drown  them.  Many  of  our  people  have  been  twenty  years  aud  upwards  there, 
and  yet  are  not  dexterous  enough  to  manage  a  canoe,  so  there  would  be  no  trans- 
porting people  that  way." 

Sir  Montague  Smith. — But  after  all  what  is  this  ? 

Sir  Eobert  Collier. — It  is  a  statement  by  Middleton  "  who  was  a  Commander  in 
the  Eoyal  Navy  and  who  had  served  his  master  in  the  employ  of  the  Hudson  Bay 
Company  and  for  many  voyages." 

Mr.  Mowat. — It  is  an  historical  statement. 

Sir  Eobert  Collier. — Mr.  Dobbs  had  written  a  book,  that  was  all. 

Mr.  Mowat.— Yes,  it  is  an  historical  statement. 

The  Lord  Chancellor. — The  general  fact  is  not  in  dispute,  that  the  manner  in 
which  iho  Hudson  Bay  Company  acted  under  their  grant  was  to  send  hunters  to  get 
furs  into  the  interior  holding  certain  communications  and  relations  with  the  natives 
and  having  certain  forts  in  positions  which  they  found  convenient.  I  suppose  that] 
is  so  very  well  known  that  it  is  not  likely  to  be  brought  into  dispute.  The  bearingl 
of  the  contest  is  what  I  do  not  understand. 

Mr.  Mowat. — They  did  not  send  men  into  the  interior  in  the  way  your  Lordship 
suggests. 

The  Lord  Chancellor. — To  such  places  as  they  thought  convenient  whether  in  the 
interior  or  not. 

Mr.  Mowat.— Yes. 

Lord  Aberdare. — Some  two  or  three  hundred  miles  further  up  I  see  a  fort  erected 
by  them  before  1842. 

Mr.  Mowat.— Yes,  Fort  Henry,  I  think.  That  is  the  only  one.  It  is  perfectly 
clear,  I  submit,  that  it  was  not  intended  to  give  the  grantees  any  power  of  interfering 
with  other  nations.  It  was  not  intended  by  this  charter  to  grant  them  any  territory 
which  would  interfere  with  other  nations. 

The  Lord  Chancellor.— What  was  already  settled  is  expressly  excluded. 

Mr.  Mowat. — Am  I  limited  to  that  view  of  the  matter,  that  it  was  only  what  was 
then  possessed  by  any  European  nations  ? 

The  Lord  Chancellor. — As  far  as  the  construction  of  the  charter  is  concerned  you 
certainly  are.  You  are  at  liberty  to  say  if  afterwards  any  European  nations  settled 
and  acquired  certain  territory  and  it  was  recognized,  the  charter  might  not  stand  in 
the  way  of  that.     That  is  another  matter. 

Mr.  M^owat. — Would  you  say  of  any  instrument  that  it  granted  what  it  did  not 
effectually  grant  ? 

The  Lord  Chancellor. — What  is  an  effectual  grant? 

Mr.  Mowat. — A  grant  so  as  to  convey  a  title. 

The  Lord  Chancellor. — There  is  nothing  about  title.  It  is  a  grant  of  land  within 
certain  bounds.     I  think  you  are  travelling  into  a  question  which  has  little  relevancy 
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o  the  matter  in  hand,  namely,  whether  or  not  they  did  those  things  which  were 
necessary  to  give  them  a  good  title  to  the  whole  territory  which  they  claimed. 

Mr.  Mowat. — We  have  been  considering  those  words  as  meaning  effectually 
granted. 

The  Lord  Chancellor. — They  cannot  mean  that  when  used  as  boundary  words. 
Chat  would  be  raising  all  sorts  of  law  and  fact  which  would   mane  them  perfectly 


Mr.  Mowat. — Take  the  other  view.  It  is  extremely  uncertain  how  far  the 
ierritory  extended. 

The  Lord  Chancellor. — The  questions  of  fact  investigate,  by  all  means,  but  we  are 
lot  assisted  to  my  thinking  in  the  investigation  of  the  question  of  fact  by  entering 
nto  questions  of  law  and  whether  they  were  guilty  of  default  or  not  in  not  doing 
ihings  which  would  be  necessary  to  complete  their  title. 

Mr.  Mowat. — Nothing  could  be  more  uncertain  than  to  say  that  all  territory  is- 
xmveyed  upon  the  confines  of  a  country.  What  does  that  mean?  Does  it  mean  ten 
miles,  fifty  miles,  or  100  miles  ?  or  what  does  it  mean  ? 

Lord  Aberdare. — I  suppose  in  later  days  the  Hudson  Bay  Company  entered 
their  territory  from  the  south.  First  I  suppose  they  entered  it  through  Hudson  Bay 
but  afterwards  from  various  parts  of  Canada. 

Mr.  Mowat. — Yes,  later  in  the  century,  but  after  the  territory  had  become 
British  territory  through  the  cession  of  France.  They  always  entered  it  from  the 
aorth  at  that  time  and  for  more  than  half  a  century  afterwards. 

Lord  Aberdare. — Is  there  any  reason  to  suppose  that  which  they  in  later  years 
Dccupied  as  their  Hudson  Bay  Territory  and  which  extended  farther  to  the  south 
much  more  than  you  would  admit,  ought  not  to  be  considered  as  Hudson  Bay  Ter- 
ritory now  for  the  purpose  of  this  argument  ? 

Mr.  Mowat — It  was  always  a  matter  of  dispute,  my  Lord.  After  the  cession  of 
1193,  the  English  people  going  there  from  the  Province  of  Canada  and  the  other  Pro- 
vinces always  claimed  a  right  to  go  there  as  English  territory.  The  claim  of  the, 
Hudson  Bay  Company  was  never  acquiesced  in.  The  reason  why,  after  a  time,  there 
was  no  dispute,  was  that  the  Hudson  Bay  Company  took  in  as  partners  all  other 
persons  who' were  engaged  in  the  trade,  and  wince  they  united  their  interests  all  in 
one,  there  was  no  longer  any  occasion  for  some  time  for  any  active  dispute  in  regard 
to  the  matter. 

Lord  Aberdare. — Taking  your  own  argument,  the  land  granted  by  the  Hudson 
Bay  Company  comes  to  the  bend  of  the  Red  River,  south  of  Manitoba.  We  find  in 
1814  the  land  granted  by  the  Hudson  Bay  Company  to  Lord  Selkirk  is  south  of 
Manitoba  ? 

Mr.  Mowat. — Yes,  at  that  time  they  were  claiming  the  whole,  no  doubt.  After 
uniting  with  the  North- West  Company,  and  after  the  North- West  Company  had 
begun  to  occupy  the  territory,  the  Hudson  Bay  Company  began  to  follow  them  and 
3rect  their  farts  and  in  that  way  they  did  have  a  number  of  forts  throughout  that 
territory,  and  they  had  these  at  the  time  they  made  that  supposed  grant. 

Lord  Aberdare. — Is  it  supposed  they  would  have  made  grants  to  Lord  Selkirk 
and  held  this  country  a3  their  own  if  the  limits  of  Canada  extended  to  the  Lake  of 
the  Woods  ? 

Mr.  Mowat. — It  was  in  dispute. 

Lord  Aberdare. — Was  the  dispute  followed  up  and  enforced? 

Mr.  Mowat. — Yes,  so  far  that  Lord  Selkirk  had  to  release  to  the  company  any 
claim  he  had  under  his  grant.     He  could  make  no  use  of  it. 

The  Lord  Chancellor. — To  what  company  ?     To  the  Hudson  Bay  Company  ? 

Mr.  Mowat. — Yes. 

Lord  Aberdare. — Can  it  possibly  be  supposed,  when  that  state  of  things  was 
taking  place,  that  that  is  considered  Canada  at  that  time  ? 

Mr.  Mowat — I  think  I  can  show  your  Lordship  it  was  so. 

Sir  Robert  Collier. — That  this  was  a  grant  not  acquiesced  in  but  disputed? 

Mr.  Mowat. — Yes,  disputed  from  the  moment  it  was  known,  disputed  actively. 
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The  Lord  Chancellor. — By  whom  ? 

Mr.  Mowat. — By  people  from  Canada  and  others. 

The  Lord  Chancellor. —  Do  not  say  "  people  from  Canada  and  others."  "Was  it 
disputed  by  the  Government  of  Canada  ? 

Mr.  Mowat. — Yes.     I  will  show  your  Lordship  that  it  was  disputed. 

Sir  Kobert  Collier. — Was  it  disputed  by  the  Government  of  .Canada? 

Mr.  Mowat. — Yes;  by  the  Government  of  British  Canada,  Lower  Canada  was 
not  interested.  It  was  by  the  Province  of  Upper  Canada.  I  will  show  your  Lord- 
snip  that. 

The  Lord  Chancellor. — Where  is  that  ? 

Mr.  Mowat. — For  example,  I  might  refer  your  Lordship  to  page  20*7  of  the 
Joint  AppeDdix.  I  have  lost  my  note  for  the  present  where  I  had  an  exact  reference 
to  it.  This  is  from  the  Adjutant  General's  office.  It  is  one  of  a  number  of  documents 
which  show  that  the  Earl  of  Selkirk's  claim  was  anything  but  acquiesced  in  on  the 
part  of  the  Government.  Some  of  them  go  further  than  others  on  the  subject,  but 
they  all  show  that  clearly  enough.  "  Sir,  the  Earl  of  Selkirk,  having  represented  to 
the  Administrator  in  Chief  and  Commanding  General  of  the  forces  that  he  has  reason 
to  apprehend  that  attempts  may  be  made  upon  his  life,  in  the  course  of  the  journey 
through  the  Indian  country  which  he  is  about  to  undertake,  His  Excellency  has,  in 
consequence,  been  pleased  to  grant  his  Lordship  a  military  guard  for  his  personal 
protection  against  assassination.  This  party,  which  is  to  consist  of  two  sergeants 
and  twelve  rank  and  file  of  the  regiment  de  Meuron,  is  placed  under  your  command, 
and  I  am  commanded  to^convey  to  you  the  positive  prohibition  of  His  Excellency  the 
Lieutenant-General  commanding  the  forces,  against  the  employment  of  this  force  for 
any  other  purpose  than  the  personal  protection  of  the  Earl  of  Selkirk.  You  are  par- 
ticularly ordered  not  to  engage  yourself  or  the  party  under  your  command  in  any 
disputes  which  may  occur  betwixt  the  Earl  of  Selkirk  and  his  engages  and  employes 
and  those  of  the  North-West  Company,  or  to  take  any  part  or  share  in  any  affray 
which  may  arise  out  of  such  disputes."  The  North- West  Company  was  insisting 
that  the  territory  belonged  to  the  British  Crown  for  the  general  benefit  of  British 
subjects  and  that  the  Hudson  Bay  Campany  had  no  particular  rights  in  it.  The 
Earl  of  Selkirk  was  contending  they  were  exclusive  owners. 

The  Lord  Chancellor. — What  we  want  to  know  is  whether  when  this  arose,  and 
those  disputes  existed,  the  Government  of  Canada  alleged  that  this  territory  belonged 
to  them  ?     I  can  see  no  trace  of  that. 

Mr.  Mowat. — I  think  I  can  show  your  Lordship  that. 

The  Lord  Chancellor — You  may,  but  you  have  not  done. 

Mr.  Mowat. — I  have  not,  but  I  think  I  can  do  so. 

The  Lord  Chancellor. — So  far  as  it  has  any  bearing  it  has  a  bearing  the  other  way. 

Lord  Aberdare. — As  I  understand,  your  argument  is  that  these  southern  ter- 
ritories were  acquired  by  the  union  of  the  company  with  the  North-West  Company, 
and  therefore  could  have  formed  no  part  of  the  territory  such  as  is  referred  to  in  the 
definition  of  the  boundaries  of  Canada  in  the  Act  of  1^74. 

Mr.  Mowat. — I  do  not  know  that  it  is  quite  that.  The  North- West  Company 
were  not  entitled  to  the  territory  except  as  all  British  subjects  were.  They  were 
merely  claiming  the  common  right  of  all  British  subjects.  When  they  united  with 
the  Hudson  Bay  Company  it  was  their  common  interest  to  exclude  all  except  those 
who  had  united — all  important  traders  did  unite  ultimately.  They  found  it  was  their 
common  interest  to  do  so,  and  they  did  unite.  For  a  time  there  was  no  question 
raised  as  to  jurisdiction,  or  as  to  territory,  but  by  and  bye  it  arose  again. 

Sir  Eobert  P.  Collier. — This  point  is  sprung  upon  you.  Perhaps  you  may  be 
able  to  find  us  the  authorities  on  the  subject  to-morrow,  and  it  might  be  convenient 
to  go  on  with  your  general  argument  now.     I  only  suggest  that. 

Mr.  Mowat. — Yes,  my  Lord. 

Sir  Montague  Smith. —  You  do  not  seem  prepared  to  put  your  hand  upon  the 
document  which  you  suppose  exists. 
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Mr.  Mowat.— If  your  Lordship  will  allow  me  to  close  here  without  going  on 
with  the  rest  of  my  argument,  I  know  now  where  your  Lordship's  difficulties  are, 
and  it  would  be  a  much  briefer  thing  to-morrow. 

Sir  Robert  P.  Collier. — I  do  not  suggest  that.  I  think  you  should  go  on  with 
the  rest  of  your  argument. 

Mr.  Mowat. — If  it  is  to  be  assumed  as  made  out  (whatever  importance  may 
appear  to  be  attached  to  it  from  the  authorities  that  I  may  present  to-morrow)  that 
the  Hudson  Bay  Company  had  not  gone  beyond  the  shores  of  the  bay,  and  that  they 
had  not  gone  into  the  interior  at  all,  then  I  need  not  trouble  your  Lordships  with 
anything  more  upon  that  point,  but  I  think  it  should  be  well  understood  to  be  so, 
whatever  the  effect  of  it  may  be.  I  think  certainly  the  effect  would  be  great  if  I 
establish  that  the  Hudson  Bay  Company  had  not  interpreted  their  charter  so  far  as 
their  own  acts  would  enable  them  to  show  how  they  had  interpreted. 

Lord  Aberdare.—TJp  to  17*74  ? 

Mr.  Mowat. — Yes,  up  to  1774. 

Lord  Aberdare.—- But  surely  it  is  a  fair  argument  to  say  they  permitted  con- 
tinued occupation  of  territory  after  1774,  and  that  was  pretty  good  evidence  of  what 
was  original  1 3'  granted  to  them  by  the  charter  and  understood  to  be  granted  to  them 
by  the  charter.  • 

Mr.  Mowat. — Anyone  might  go  in  that  way  after  1774.  All  Her  Majesty's 
subjects  did  go  in. 

Lord  Aberdare. — That  is  no  proof  they  had  a  right  to  go  in. 

Mr.  Mowat. — Your  Lordship  is  referring  to  the  mere  fact  of  possession  and  what 
it  might  show.  It  was  not  by  virtue  of  the  charter  they  went  in.  The  Hudson  Bay 
Company  were  not  interfered  with  at  all.  They  having  gone  there  in  common  with 
other  of  Her  Majesty's  subjects,  exercising  no  more  rights  than  the  other  subjects  of 
Her  Majesty  exercised,  would  not  be  held™ 

Lord  Aberdare. — It  was  the  exercise  of  a  right,  and  a  very  stong  exercise  when 
rightly  or  wrongly  they  granted  the  large  territory  to  the  Earl  of  Selkirk  in  1814. 

Mr.  Mowat. — Yes,  they  did  that. 

Lord  Aberdare. — They  must  have  taken  them  because  they  were  generally  pre- 
sided over  by  men  of  a  high  position. 

Mr.  Mowat. — No  doubt.  Latterly  the  extent  to  which  they  made  their  claim 
was  that  they  were  entitled  under  a  principle  of  international  law,  There  is  no  other 
ground  for  it  that  I  know  of  but  that  they  were  entitled  uider  principles  of  inter- 
national law,  that  having  the  mouths  of  rivers  and  their  banks  they  were  entitled  to 
the  whole  territory  they  watered. 

Lord  Aberdare.— More  especially  as  those  rivers  and  their  banks  were  occupied 
only  by  wild  Indians. 

Mr.  Mowat. — Yes,  that  is  the  claim  they  made  and  there  is  ro  other  ground  I 
know  of  on  which  they  pretended  they  could  claim  this  territory.  The  expressions  in 
the  charter  might  mean  anything  or  nothing,  they  were  so  extremely  vague,  but 
they  latterly  endeavored  to  give  definiteness  to  them  by  taking  that  ground,  and,  of 
course,  the  waters  of  this  territory  we  are  now  speaking  of  do  flow,  after  running  a 
long  distance,  into  Hudson  Bay.  Charters,  too,  are  to  be  taken  most  strongly  in  favor 
of  the  Crown  always,  and  against  the  grantees,  and  a  construction  which  claims 
(through  the  use  of  indefinite  words  of  a  very  general  kind,  of  which  the  courts  have 
expressed  their  suspicion,  and  which  they  have  limited  very  much  in  cases  I  may 
cite)  that  they  were  entitled  to  one  million  and  a- half  of  square  miles  of  territory 
which  they  had  never  entered  or  gone  upon  or  used,  and  which  other  nations  were 
occupying,  and  other  nations  having  the  advantage  of,  and  which  they  were  excluded 
from 

Sir  Montague  Smith. — If  you  show  that  the  grant  is  limited  to  land  that  other 
Christian  people  were  not  occupying  there  may  be  something  in  your  argument. 

Mr.  Mowat. — Yes,  this  possession  by  the  French  did  not  extend  to  the  whole 
territory  at  the  date  of  the  charter,  but  it  extended  to  the  whole  territory  for  half  a 
century  and  more  before  the  Hudson  Bay  Company  pretended  to  have  got  any  sort 
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of  possession  or  to  have  gone  into  the  territory  for  any  purpose  whatever.  It  was 
between  a  century  and  a  half  a  century  after  the  French  occupation  began  before  the 
Hudson  Bay  Company  sent  their  men  into  this  territory  ;  some  of  these  things  were 
established  clearly  and  by  witnesses  so  long  ago  as  1749.  A  committee  was  appointed 
in  that  year  for  the  purpose  of  investigating  the  whole  question  in  regard  to  the 
Hudson  Bay  Company.  Not  much  seems  to  have  been  the  result,  but  witnesses  were 
examined  on  all  these  points  and  we  have  got  their  testimony  now. 

Lord  Aberdare* — I  have  opened  your  book  upon  a  letter  of  Mr.  Merivale's  to  the 
Governor  of  the  Hudson  Bay  Company,  written  in  1858,  where  he  says,  in  dealing 
with  their  territory,  some  limitation  must  be  placed,  and  Vancouver's  Island  must  be 
excluded  from  their  territory.  Does  it  not  seem  almost  unnecessarily  to  imply  that 
their  territory  extended  enormously  to  the  west,  when  he  thinks  it  necessary  to 
exclude  Vancouver  Island,  Vancouver  Island  is  to  be  exempted  from  the  license  as 
already  constituted  into  a  colony.     That  is  in  1858. 

Mr.  Mowat. — I  shall  be  content  with  what  has  been  awarded  to  us.  I  do  not 
want  to  contend  for  anything  more,  if  we  get  what  is  awarded  on  the  west  as  well  as 
the  north.  It  is  very  important  that  we  should  have  the  water  line  on  the  north, 
because  an  astronomical  line  is  extremely  inconvenient.  The  Hudson  Bay  Company 
itself,  in  some  discussions,  declared  it  an  impracticable  thing  to  have  an  astronomical 
line  on  such  large  territory.  It  is  a  very  costly  thing  to  survey  too.  Alaska,  which 
is  divided  from  Canada  by  an  astronomical  line,  after  it  passed  into  the  hands  of  the 
Americans,  it  was  proposed  should  be  surveyed,  and  it  was  found  it  would  cost 
£3,000  or  £4,000  to  do  it.  In  consequence  of  that,  a  temporary  arrangement  had 
to  be  made.  So  that  it  is  important  we  should  have  the  territory  which  the  award 
gives  us  there,  and  then  we  could  establish,  to  the  satisfaction  of  the  committee, 
that  we  are  entitled  to  that  or  more.  With  reference  to  your  Lordship's  observation 
about  Vancouver  Island,  perhaps  I  ought  to  mention  that  that  was  not  claimed  by 
the  Hudson  Bay  Company  under  their  charter,  bat  under  a  license  to  trade,  which 
in  fact  gave  them  all  the  territory  in  North  America  beyond  what  the  charter  had 
given  them. 

Sir  Eobert  P.  Collier. — Have  they  a  license  to  trade  independent  of  their  charter? 

Mr.  Mowat. — Yes. 

Sir  Eobert  Collier. — When  was  the  license  to  trade  ? 

Mr.  Mowat.— In  1821. 

Loi  d  Aberdare. — That  was  no  portion  of  the  territory.  That  was  a  portion  of 
the  English  dominion  over  which  they  had  an  exclusive  licence. 

Mr.  Mowat.— Yes ;  this  matter  has  been  before  the  court.  Your  Lordship  may 
wish  to  refer  to  that.  It  is  at  page  421.  That  license  is  there  set  forth.  It  was 
granted  on  the  5th  of  December,  1821,  when  all  the  companies  united  in  a  general 
body,  it  being  a  powerful  one,  and  no  opposition  was  made  to  their  getting  an 
exclusive  right  to  trade  over  the  whole  territory,  so  that  no  question  of  jurisdiction 
arose  for  a  considerable  time  after  that. 

Lord  Aberdare. — Suppose  that  to  be  the  case,  turn  to  page  223  where  you  will 
see  an  answer  to  that  letter.  He  indicates  what  they  are  ready  to  give  up,  and  it  is 
giving  up,  not  a  license,  but  actual  territory,  because  he  says :  "  In  communicating 
this  assent  on  the  part  of  the  Hudson  Bay  Company,  it  is,  however,  right  to  notice 
that  the  territories  mentioned  as  those  that  may  probably  be  first  desired  by  the 
Government  of  Canada,  namely,  the  Eed  Eiver  and  Saskatchewan  districts,  are  not 
only  valuable  to  the  Hudson  Bay  Company  as  stations  for  carrying  on  the  fur  trade, 
but  that  they  are  also  of  peculiar  value  to  the  company  as  being  the  only  source 
from  which  the  company's  annual  stock  of  provisions  is  drawn."  All  that  shows 
they  claimed  a  territorial  right  over  these  regions,  and  attached  importance  to  their 
surrender.  The  Eed  Eiver  and  Saskatchewan  districts  are  both  far  beyond  that 
region . 

Mr.  Mowat.— My  observation  referred  to  Vancouver  Island. 

Lord  Aberdare. — I  admit  that  I  was  surprised  to  find  Vancouver  Island  need 
not  be  mentioned  j  but  we  come  now  to  the  Eed  Eiver  and  the  Saskatchewan  districts, 
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which  are  far  west  of  Manitoba,  and  from  the  letter  of  Mr.  Merivale,  one  sees  the 
Hudson  Bay  Company  treat  that  as  part  of  their  territory. 

Mr.  Mowat. — Yes. 

Lord  Aberdare. — That  is  enough  for  me,  but  that  goes  far  beyond  the  territory 
granted  to  Lord  Selkirk. 

Sir  Kobert  Collier. — It  goes  further  to  the  west. 

Lord  Aberdare. — Therefore  the  Colonial  Office  at  that  time  must  have  admitted 
that  they  had  territorial  rights  to  this  country. 

Mr.  Mowat. — But  this  is  a  letter  from  the  company  to  the  Colonial  Secretary. 

Lord  Aberdare. — To  the  Colonial  Secretary,  in  answer  to  his  letter,  in  which  he 
suggests  that  there  should  be  certain  surrenders. 

The  Lord  Chancellor. — What  is  of  more  importance  is  Mr.  Merivale's  own  letter, 
to  which  this  is  a  reply,  at  page  222,  in  which  he  says,  in  the  7th  paragraph,  it  is 
stated  in  the  report— the  report  that  is  referred  to  as  that  of  a  Select  Committee  of 
the  House  of  Commons — it  is  stated  in  the  report  that  the  districts  likely  to  be 
required  for  early  occupation  are  those  on  the  Red  River  and  Saskatchewan.  If  that 
should  be  the  case,  the  portion  of  territory  thus  generally  indicated  should  be  ren- 
dered free  for  annexation  to  Canada. 

Lord  Aberdare. — Canada  is  there  being  treated  as  external  to  this  country. 

The  Lord  Chancellor. — That  is  a  report  of  a  Committee  of  the  House  of  Com- 
mons, specially  appointed  to  enquire  into  this  matter,  and  certainly  not  in  the  special 
interests  of  the  Hudson  Bay  Company. 

Mr .  Mowat. — But,  my  Lords,  would  that  mean  anything  more  than  that  that 
was  part  of  what  was  claimed  ? 

The  Lord  Chancellor. — It  was  certainly  not  at  that  time  part  of  Canada. 

Lord  Aberdare.— It  is  treated  as  being  external  to  Canada  altogether. 

Mr.  Mowat. — That  would  seem  to  be  treated  as  being  external  to  Canada,  but 
still  it  is  an  observation  which  may  be  made  if  it  was  understood  that  it  was  a  part, 
even  in  dispute,  but  whether  in  dispute  or  not  that  it  should  be  annexed  to  Canada. 
Then  if  your  Lordships  take  other  passages  you  will  find  that  made  clear.  For 
instance,  take  the  letter  of  the  Colonial  Secretary  to  the  Governor  General,  which,  I 
believe,  includes  the  correspondence  at  page  224,  and  which  was  written  for  fear  of 
any  inference  being  drawn  from  other  portions  of  the  letter  or  correspondence. 

We  find  him  stating  this :  "I  do  not  propose  to  discuss  the  question  of  the 
validity  of  the  "Claims  of  the  company,  in  virtue  of  their  charter,  over  the  whole 
territory  known  as  Rupert's  Land." 

Lord  Aberdare. — Over  the  whole  territory  ? 

Mr,  Mowat. — Yes.  "  Her  Majesty's  Government  have  come  to  the  conclusion 
that  it  would  be  impossible  for  them  to  institute  proceedings  with  a  view  to  raise- 
this  question  before  a  legal  tribunal  without  departing  from  those  principles  of  equity 
by  which  their  conduct  ought  to  be  guided.  If,  therefore,  it  is  to  be  raised  at  all,  it 
must  be  by  other  parties  on  their  own  responsibility." 

Lord  Aberdare. — But  the  very  expression,  u  the  whole  territory,"  assumes  that 
a  very  large  portion  of  the  territory  at  any  rate  was  their  due.  It  would  be  very 
difficult  to  hold  that  that  was  to  restrict  them  to  a  very  small  portion  indeed,  the 
immediate  neighborhood  of  their  own  trading  forts. 

Mr.  Mowat. — That  I  have  to  dispute,  that  the  correspondence  did  not  go  down 
to  what  is  in  dispute  between  Manitoba  and  ourselves,  which  is  700  miles  from  the 
bay. 

The  Lord  Chancellor. — It  is  very  important,  because  the  Eed  River  actually 
flows  through  Manitoba  into  Lake  Winnipeg,  does  not  it  ? 
Mr.  Mowat.— Yes. 

Lord  Aberdare. — And  the  Saskatchewan  runs  still  further  ? 
The  Lord  Chancellor. — Yes ;  if  at  that  time  the  Red  River  territory  was  not 
part  of  Canada,  the  inference  of  law  is  prima  facie  that  Manitoba  was  not. 

Mr.  Mowat.— I  think  your  Lordship  will  find  that  looking  at  the  whole  of  the 
correspondence,  which  was  not  intended  on  the  part  of  the  British  Government  to 
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admit  iho  right  of  the  Hudson  Bay  Company,  although  sometimes  expressions  may 
be  found  to  imply  that  if  you  look  at  them  alone,  but  looking  at  the  whole  of  the 
correspondence,  I  think  your  Lordships  "will  come  to  a  different  conclusion. 

The  Lord  Chancellor.— Does  not  it  show  that  they  were  no  parts  of  Canada  ? 

Mr.  Mowat. — No ;  I  do  not  know  that  it  does.  I  think,  my  Lord,  that  it  is 
pretty  clear  and  I  think  I  can  satisfy  your  Lordship  of  that  to-morrow  morning,  if 
not  this  afternoon,  that  whatever  was  not  Hudson  Bay  territory  was  not  Canada. 

The  Lord  Chancellor. — -At  present  I  do  not  think  you  have  made  a  single  step 
in  that  direction.  On  the  contrary,  you  seem  to  have  taken  many  steps  in  the 
contrary  direction.  If  this  part  was  not  occupied  by  them,  and,  therefore,  not  to  be 
deemed  Hudson  Bay  territory,  still  it  seems  pretty  clear  that  even  as  late  as  1858 
they  were  not  parts  of  Canada. 

Mr.  Mowat. — There  are  expressions  which  imply  that,  but  there  are  also 
other  expressions  in  the  correspondence  against  that  assumption. 

Lord  Aberdare. — Expressions  which  imply  it,  which  were  made  after  the 
whole  controversy  had  been  fully  raised,  and  with  the  view  of  procuring  the  cession 
of  lands  not  required  by  the  Hudson  Bay  Company  from  England  to  Canada. 
Therefore  they  were  expressions  make  with  the  whole  view  of  the  case  fully  before 
them,  but  I  think  you  may  use  the  time  between  this  and  to-morrow,  not  by 
fortifying  arguments  in  favor  of  a  possible  extension  of  Canada  into  these  remote 
regions,  but  by  narrowing  the  question  in  some  practicable  way. 

Mr.  Mowat. — If  your  Lordship  pleases. 

Sir  Kobert  Collier. — It  would  save  a  good  deal  of  time  and  a  good  deal  of 
trouble  to  yourself  if  you  did  that. 

Mr.  Mowat. — I  will  read  a  sentence  or  two  more  from  that  very  same  despatch. 
The  whole  paragraph  is  this:  "  With  regard  to  the  question  of  boundary  a3  distin- 
guished from  that  of  the  validity  of  the  charter,  Her  Majesty's  Government  are 
anxious  to  afford  every  facility  towards  its  solution,  a  mode  of  accomplishing  which 
is  indicated  in  the  correspondence  if  such  should  be  the  desire  of  Canada,"  and  so 
on .     At  that  very  time  Canada  was  claiming  all  this  territory. 

Lord  Aberdare. — No,  no;  I  do  not  understand  Canada  as  claiming  these 
territories.  The  Canadian  settlers  wished  to  go  on  the  country  which  was  said  to 
be  very  rich,  and  from  which  they  were  excluded  by  the  Hudson  Bay  Company.  I 
do  not  understand  that  they  claimed  it  as  a  portion  of  Canada,  but_as  a  portion  of 
the  continent  which  it  was  convenient  and,  perhaps,  right  that  Canadian  subjects 
should  colonize. 

Mr.  Mowat. — It  was  claimed  on  that  ground  I  agree,  but  it  was  also  claimed  on 
the  ground  of  right  at  the  same  time.  Both  grounds  are  put  forward.  The  facts 
with  regard  to  the  position  of  Canada  in  the  matter  were  shortly  these:  The 
Hudson  Bay  Company  desired  a  renewal  of  its  exclusive  right  of  trading.  Their 
existing  license  would  expire  in  about  a  couple  of  years  and  they  wished  to  know  be- 
forehand whether  there  was  likely  to  be  a  renewal  of  this  license  and  if  over  territory 
which  did  not  belong  to  them.  So  that  having  an  exclusive  right  to  territory 
which  was  theirs  prevented  any  dispute  arising  as  to  what  was  not  theirs,  because 
the  only  value  of  the  territory  at  that  time  was  the  trade.  About  two  years  before 
the  expiration  of  the  license  they  applied  for  its  renewal.  Then  the  Govern ment 
here  wrote  out  a  despatch  to  the  Governor  General,  informing  him  of  this  and 
stating  that  the  Government  hero  intended  to  bring  the  whole  question  before  a 
committee  of  the  House  of  Commons  in  order  that  the  positiou  of  the  company  and 
all  matters  connected  with  it  might  be  investigated  at  the  same  time,  and  inviting 
the  Government  of  Canada  to  take  such  course  as  they  might  think  proper.  Then 
what  position  did  the  Government  take  upon  that  ?  I  will  refer  your  Lordships 
to-morrow  to  a  report  of  the  Executive  Council,  approved  of  by  the  Governor 
General,  in  which  it  was  declared  that  they  claimed  as  part  of  Canada  al  I  the 
territory  that  was  occupied  by  the  French  at  the  time  of  the  cession  of  1763.  Then 
in  another  despatch  from  this  country,  or  in  another  official  document,  at  least,  you 
find  at  the  same  time.    I  think  that  is  the  first  one.    The  claim  is  stated  in  this 
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form  that  the  public  opinion  in  this  country  is  that  Canada  is  entitled  to  the  whole 
country  to  the  Rocky  Mountains. 

Lord  Aberdare. — Yes,  it  is  entitled  no  doubt,  but  that  does  not  mean  that  they 
were  entitled  to  claim  that  to  be  a  part  of  Canada  which  was  ceded  to  England  in 
1763. 

Mr.  Mowat. — Perhaps  that  particular  expression  would  not  carry  it  farther  but 
the  whole  tenor  of  the  correspondence  I  think  shows  it.  Now,  amongst  other 
things,  the  Commissioner  of  Crown  Lands,  in  whose  Department  the  matter  was  as 
long  ago  as  1*796,  and  before  this  despatch  was  received  by  the  Governor  General 
telling  him  of  the  application  to  renew  the  license,  had  treated  this  territory  as  part  of 
Canada  and  therefore  as  part  of  Ontario.     I  think  his  report  is  at  page  192. 

Lord  Aberdare. — Here  is  this  expression  again  on  the  same  page  223  with  refer- 
ence to  the  cessions  of  the  Bed  River  and  Saskatchewan  districts  :  "  I  trust  that  the 
ready  acquiescence  of  the  Hudson  Bay  Company  in  the  plan  proposed  for  meeting 
the  requirements  of  the  Canadian  Government  will  be  accepted  as  an  earnest  of  their 
desire  to  be  on  terms  of  harmony  and  friendship  with  their  countrymen  in  Canada." 
That  does  not  look  like  giving  up  Canadian  terrritory  so  much  as  giving  up  land 
which  was  not  wanted  for  other  purposes. 

Mr.  Mowat. — That  is  the  way  they  choose  to  put  it.  The  Hudson  Bay  Com- 
pany choose  to  put  it  in  that  way. 

The  Lord  Chancellor. — In  the  long  report,  which  begins  at  page  213)  there  is  a 
recital  at  page  216  of  a  minute  from  the  Governor  in  Council  that  the  view  then 
taken  by  Canada  was  not  then  formed,  but  they  wanted  certain  things  to  be  deter- 
mined and  then  that  in  the  meantime  the  Chief  Justice  who  seems  to  have  been 
accredited  to  England  should  see  first  "  that  Canada  should  be  secured  the  reversion 
of  such  territory  north  and  west  of  Lake  Superior  as  experience  may  show  to  be  fit 
for  settlement  contingent  on  the  opening  of  such  communication  from  Canada  as 
may  prove  sufficient  to  allow  their  future  union  with  the  Province.  2nd.  That 
immediate  steps  should  be  taken  by  Her  Majesty's  Government  to  prevent  the  absorp- 
tion of  the  territory  west  of  Lake  Superior  by  unauthorized  immigration  from  the 
United  States.  3rd.  That  every  facility  should  be  secured  for  enabling  Canada  to 
explore  and  survey  the  territory  between  Lake  Superior  and  the  Rocky  Mountains." 
Then  the  Parliamentary  Committee  reported,  at  the  bottom  of  page  219  and  at  the 
top  of  page  220,  this:  "  The  recommendation  of  the  report  was  in  affect:  1st.  That 
the  Province  should  be  free  to  annex  to  her  territory  such  portions  of  the  land  in  her 
neighborhood  as  may  be  available  to  her  for  the  purposes  of  settlement,  with  which 
lands  she  is  willing  to  open  and  maintain  communication,  and  for  which  she  will 
provide  the  means  of  local  administration.  The  districts  on  the  Red  River  and  the 
Saskatchewan  are  those  particularly  referred  to,"  and  so  on . 

Mr.  Mowat. — There  is  no  doubt  you  find  expressions  of  that  sort. 

The  Lord  Chancellor. — It  looks  very  much  as  if  this  claim  was  an  afterthought 
instead  of  this  territory  being  already  part  of  Canada. 

Mr.  Mowat. — I  think  I  can  prove  the  reverse  of  that.  I  can  do  so  to  some 
extent  now  in  the  correspondence  which  we  have  been  speaking  about.  Looking  at 
the  joint  appendix,  page  255,  and  some  following  pages  which  I  have  markvd  for 
another  purpose,  there  is  there  the*report  of  the  Hon.  George  Brown,  President  of  the 
Executive  Council,  at  the  time,  this  is  in  1865.  The  first  paragraph  is:  "  I  have  the 
honor  to  report  that  while  recently  in  England,  in  compliance  with  your  Excellency's 
instructions,  I  placed  myself  in  communication  with  Her  Majesty's  Secretary  of 
State  for  the  Colonies,  on  the  subject  of  opening  up  to  settlement  the  North- Western 
Territories."  Would  your  Lordships  allow  me  to  mention  that  tht>re  were  two 
things  constantly  kept  in  mind.  It  was  thought  that  it  was  a  desirable  thing  that 
this  territory  or  portions  of  it  should  be  added  to  Canada  if  it  did  not  belong  to 
Canada,  and  then  the  other  ground  was  that  it  did  belong  to  Canada  and  that  the 
Hudson  Bay  Company  had  no  right  to  keep  it  back.  The  passage  which  I  wish  to 
refer  to  at  page  255  is  this  :  "  In  discussing  with  Mr.  Cardwell  these  demands  of 
the  Hudson  Bay  Company  I  pointed  out  what  appeared  to  me  the  utterly  untenable 
28-10  145 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


character  of  their  pretensions.  I  endeavored  to  show  that  they  were  seeking  to 
sell  to  Her  Majesty's  Government  for  an  enormous  sum  territory  to  which  they  had 
no  title  under  their  charter,  and  I  contended  that  if  the  solution  of  the  question  waa 
to  be  sought  in  the  purchase  of  a  portion  of  the  company's  territorial  claims,  the 
first  step  was  clearly  to  ascertain  what  validity  there  was  in  those  claims,  what  land 
the  company  really  had  to  sell."  Those  and  one  or  two  other  passages  which  I  ask 
your  Lordships  permission  to  read  should  be  remembered  in  connection  with  the  fact 
that  the  Commissioner  of  Crown  lands  in  the  Province  of  Canada,  in  1856,  I  think 
it  was,  made  an  elaborate  report  arguing  from  first  to  last  that  the  whole  of  that 
territory  was  part  of  Canada. 

The  Lord  Chancellor. — This  passage  does  not  say  so  or  suggest  it. 

Mr.  Mowat.— The  passage  which  I  have  just  read  ? 

The  Lord  Chancellor. — The  passage  which  you  have  just  been  commenting  upon. 
It  suggests  very  strongly  that  the  whole  of  the  charter  and  the  claim  of  the  Hudson 
Bay  Company  should  be  set  aside  but  not  on  the  ground  that  the  territory  belonged 
to  Canada. 

Mr.  Mowat, — Is  your  Lordship  referring  to  the  passage  which  I  read  from  Mr. 
Brown's  report  ? 

The  Lord  Chancellor. — Yes ;  the  passage  you  were  just  now  reading. 

Mr.  Mowat. — Well,  my  Lord,  this  is  general,  but  the  foundation  of  the  whole 
thing,  the  first  step  which  was  taken  in  this  country  was  Mr.  Cauchon's  report  as 
Commissioner  of  Crown  Lands,  and  he  argues  the  thing  from  beginning  to  end, 
and  that  is  the  point  in  the  case  that  the  Hudson  Bay  Company  had  not  any  part  of 
this  territory.  He  takes  as  strong  a  ground  as  anybody  could  take,  as  your  Lord- 
ship will  find. 

Lord  Aberdare. — But  first  look  at  what  occurs  after  that  which  you  just  now 
quoted  which  is  a  statement  on  behalf  of  Canada,  at  page  257.  Mr.  Card  well  sums 
it  up.  It  is  a  communication  from  the  Colonial  Secretary  to  the  G-overnor  General. 
He  refers  to  a  conference  which  took  place  between  your  Canadian  Ministers  deputed 
to  proceed  to  EDgland  to  confer  with  Her  Majesty's  Government,  on  the  part  of 
Canada,  and  the  Bake  of  Somerset,  Earl  De  Grey,  Mr.  Gladstone,  and  himself  on  the 
part  of  Her  Majesty's  Government,  and  he  says :  "  On  the  fourth  point  the  subject 
of  the  North- West  Territory,  the  Canadian  Ministers  desire  that  that  territory  should 
be  made  over  to  Canada,  and  undertook  to  negotiate  with  the  Hudson  Bay 
Company  for  the  termination  of  their  rights  on  condition  that  the  indemnity  if  any 
should  be  paid  by  a  loan  to  be  raised  by  Canada  under  the  Imperial  guarantee.  With 
the  sanction  of  the  Cabinet  we  assented  to  this  proposal."  All  that  does  not  look  as 
if  it  was  an  admission  of  the  rights  of  Canada.  It  looks  rather  like  an  admission  of 
the  rights,  qualified,  perhaps,  of  the  Hudson  Bay  Company  under  which  they  were 
to  make  over  to  Canada  a  country  external  to  themselves. 

Mr.  Mowat,— But  if  your  Lordship  finds  at  the  very  start  and  as  the  foundation 
of  the  whole  thing,  that  the  Government  of  Canada  had  a  report  prepared  by  their 
Commissioner,  which  is  set  forth  and  which  is  a  very  long  document 

Lord  Aberdare. — Look  again  at  this,  the  report  of  the  Canadian  delegates  to 
England  on  the  same  pasre,  257.  These  delegates,  that  is  to  say,  Sir  John  Mac- 
donald,  Sir  George  Cartier,  Hon.  George  Brown  and  Mr.  Gait  (I  think  he  was  afterwards 
knighted)  say  :  "  The  important  question  of  opening  up  to  settlement  and  cultivation 
the  vast  British  Territories  on  the  north-west  borders  of  Canada,  and  obtained  the 
attention  of  the  conference." 

Mr.  Mowat. — There  are  expressions  of  that  kind,  no  doubt. 

Lord  Aberdare. — It  is  their  own  expression. 

Mr.  Mowat. — But  then  if  you  go  on  to  observe,  towards  the  foot  it  says :  Cl  The 
claim  of  Canada  was  asserted  to  all  that  portion  of  Central  British  America  which 
can  be  shown  to  have  been  in  the  possession  of  the  French  at  the  period  of  that 
cession  in  1763. 

The  Lord  Chancellor. — That  is  another  matter  quite .  At  the  present  we 
have  not  that  before  us.    It  is  not  even  evidence  which  you  can  offer  on  that  subject. 
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If  it  was  so  in  the  possession  of  the  French  as  to  be  part  of  the  territory  admitted 
to  be  theirs,  and  ceded  to  the  Crown  after  the  war,  then  a  strong  argument  could  be 
founded,  but  that  is  not  the  ground,  and  I  observe  that  in  this  same  report  of  the 
Canadan  delegates,  at  page  258,  it  says  that  the  Minute  of  the  Council,  approved  by 
the  Governor,  was  referred  to,  which  speaks  of  the  Government  of  Canada  being  ready 
to  co-operate  with  the  Imperial  Government  for  the  annexation  to  Canada  of  such 
portions  of  the  territory  as  might  be  available  for  settlement. 

Mr.  Mowat — Yes,  my  Lord. 

The  Lord  Chancellor. — That  is  the  tone  of  the  correspondence  at  that  time. 

Mr.  Mowat. — Well,  it  is  the  tone  of  a  portion  of  it,  my  Lord,  but  simultaneously 
with  all  that,  there  is  the  claim  to  ownership. 

The  Lord  Chancellor. — Has  claim  to  ownership  of  that  which  was  in  the 
recognized  and  lawful  possession  of  the  French,  I  suppose  at  the  time  of  the  cession 
in  1763. 

Mr.  Mowat. — If  I  could  satisfy  your  Lordship  that  we  are  entitled  to  all  that  was 
in  the  possession  of  the  French  in  1763,  I  should  be  going  a  long  way. 

The  Lord  Chancellor. — There  are  various  sorts  of  possession.  If  the  French 
possessed  it  as  part  of  that  territory  which  was  acknowledged  to  be  theirs,  and  which 
they  conceded  in  1763,  then  I  think  your  argument  would  be  strong  upon  that,  but  if 
they  had  gone  merely  as  squatters  into  a  territory  not  occupied  by  France,  that 
would  be  quite  a  different  thing. 

Mr.  Mowat. — Since  your  Lordships  are  looking  at  expressions  on  one  side  will 
you  allow  me  to  point  out  some  on  the  other.  At  page  259,  for  instance,  which  is 
the  report  of  the  Committee  of  Council.  The  paragraph  commences :  "  In  the  first 
place  the  committee  do  not  admit  that  the  company  have  a  legal  title  to  that  portion 
of  the  north-western  territory  which  is  fit  for  cultivation  and  settlement."  Then 
your  Lordship  will  read  the  other  expressions  connected  with  that. 

Lord  Aberdare. — Just  so,  "  even  if  it  bo  admitted  that  the  charter  of  1670,  recog- 
nized as  it  has  been  by  several  Imperial  statutes,  gives  to  the  company  a  freehold 
right  in  the  soil  in  Rupert's  Land.  Canada  contends  that  the  cultivable  tract  in 
question  forms  no  part  of  that  land."  Does  not  it  carry  it  far  beyond  what  you 
have  limited  it  to  ?  Even  if  you  take  it^as  excluding,  in  my  opinion,  the  right  of  the 
Hudson  Bay  Company  to  the  Saskatchewan  and  the  Red  River  districts  it  leaves 
their  claim  far  greater  than  this  which  you  have  been  arguing  about. 

Mr.  Mowat. — Perhaps  I  am  arguing  for  a  larger  extent  of  territory  than  I  should 
have  presented  to  the  committee,  but  ttiis  exception  which  is  referred  to  here  would 
embrace  ail  that  is  important  for  my  present  purpose,  because  the  cultivable 
portion- — 

Sir  R.  P.  Collier. — We  had  better  confine  ourselves  to  what  is  important  for 
your  present  purpose  I  think. 

Mr.  Mowat. — I  propose  doing  that ;  I  will  not  go  beyond  that. 

Lord  Aberdare. — That  again  goes  to  the  Red  River  and  the  Saskatchewan,  and 
they  would  both  be  outside  that  portion  of  the  country  which  was  given  to  Ontario 
by  the  arbitrators. 

Mr.  Mowat. — Yes,  that  is  beyond  it.  Therefore,  it  cannot  cover  this  portion 
#nd  include  this  portion  which  is  given.  I  do  not  know  whether  your  Lordship  read 
that  expression  "  even  if  it  be  admitted  that  the  charter  of  1670  " 

Lord  Aberdare. — I  have  just  read  that.    I  think  that  goes  strongly  against  you. 

Mr.  Mowat. — It  meets  the  suggestion  that  the  claim  was  admitted  because  the 
contrary  is  asserted  so  far  as  regards  that  portion. 

Lord  Aberdare.— No,  it  only  says  that  they  do  not  admit  it  to  be  Hudson  Bay 
Territory,  but  it  does  not  necessarily  admit  that  it  was  a  portion  of  Canada  ceded  in 
1763. 

The  Lord  Chancellor. — They  say  of  the  Hudson  Bay  Company,  first  of  all  they 
are  entitled  to  nothing,  that  their  whole  charter  and  privileges  ought  to  be  swept 
away,  but  at  all  events  they  say  they  have  not  got  a  good  title  to  thisj 
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Lord  Aberdare. — And  that  it  ought  to  be  annexed  to  Canada  and  made  over  to 
Canada,  all  which  seems  to  show  that  it  was  not  part  of  Canada. 

Mr.  Mowat. — The  Act  of  1774  gave  us  all  the  territory  bounded  on  the  north  by 
the  Hudson  Bay  Territory.  It  does  not  exclude  any  portion  of  the  territory  of 
Great  Britain. 

Lord  Aberdare. — That  evidently  means  up  to  the  line  of  the  Lake  of  the  Woods. 
They  do  not  go  beyond  the  Lake  of  the  Woods.  It  was  unknown  to  them.  It  is 
the  headwaters  of  the  Mississippi.  We  must  take  that  line  and  that  strengthens 
your  argument  very  much  in  my  opinion  in  favor  of  the  line  which  is  against  the 
Mississippi  and  Ohio. 

Mr.  Mowat. — Yes,  I  see  the  force  of  that,  my  Lord. 

Council  Chamber,  Whitehall,  Saturday,  19th  July,  1884. 

Mr.  McCarthy. — I  now  produce  another  map. 

Lord  Aberdare. — That  map  is  colored  so  as  to  show  the  claims  of  the  Hudson 
Bay  Company,  that  it  infringes  on  the  entire  territory  more  than  it  otherwise  would 
have  done. 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — The  part  colored  dark  purple  is  that  part  which  I  suppose 
is  disputed  ? 

Mr.  McCarthy.— Yes. 

The  Lord  Chancellor. — You  admit  this  to  be  Ontario  ? 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — That  seems  to  depend  on  the  theory  of  the  watershed  ? 

Mr.  McCarthy. — Yes. 

Sir  Eobert  Collier. — You  say  Canada  has  exercised  jurisdiction  up  to  what  is 
called  the  height  of  land  ? 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — We  have  nothing  to  do  with  anything  that  goes  further 
east  than  the  boundary  of  the  yellow  land  claimed  by  Manitoba. 

Mr.  McCarthy. — No.  The  only  object,  of  course,  is  to  find  out  the  west  line. 
Now,  my  Lords,  when  your  Lordships  adjourned  on  Thursday  afternoon  I  had 
reached  the  point  in  the  historical  narrative  that  I  was  endeavoring  to  present  to 
you  of  the  Treaty  of  Utrecht  and  the  bearing  upon  that  treaty  had  upon  the  question 
as  to  the  limits  of  the  Hudson  Bay  lands,  so  far,  at  all  events,  as  that  was  determined 
by  the  dealings  between  the  French  and  English.  I  had  made  some  reference  to 
matters  which  I  had  not  at  the  moment,  perhaps,  given  your  Lordships  proof  of,  and 
I  propose,  in  the  first  place,  to  give  your  Lordships  the  proof,  as  briefly  as  I  possibly 
can,  of  the  more  important  events  up  to  that  date.  I  had  divided  my  statement,  as 
I  thought,  in  a  manner  which  would  make  more  easily  understood  what  I  desired  to 
say  with  reference  to  those  periods  of  time.  In  the  first  place,  up  to  the  time  of  the 
charter,  1670, 1  think  it  is  very  evident,  and  I  was  willing  to  take  it  for  granted  at 
all  events,  that  the  English  had  been  the  discoverers  of  the  Hudson  Bay,  and  I  would 
just  now  present  to  your  Lordships  a  map  called  Sanson's  map,  a  very  early  map 
prepared  by  the  French.  It  is  dated  1656.  This  is  a  photograph  of  the  map  rpr°- 
ducing  same].  It  is  important  in  this  view :  It  shows  that  what  was  regarded  in 
those  days  as  New  France  or  Canada  was  in  point  of  fact  south  of  a  line  which,  I 
take  it  for  granted  and  I  think  it  appears  fairly  enough  on  the  map,  was  assumed  to 
be  the  watershed  line. 

The  Lord  Chancellor. — The  words  "  Canada  ou  Nouvelle  France  "  are  written 
almost  up  to  Hudson  Bay. 

Lord  Aberdare. — The  rivers  are  all  made  to  flow  into  the  St.  Lawrence . 

Mr.  McCarthy. — Except  those  going  into  Hudson  Bay.  The  copy,  I  think,  is 
much  easier  to  follow,  and  I  am  told  it  is  correct.  It  has  been  colored,  showing  mora 
distinctly  the  difference  between  the  two.     The  coloring  is  mine. 

Sir  Kobert  Collier. — This  map  is  obviously  very  incorrect. 
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Mr.  McCarthy. — At  that  time  nothing  was  known  west.  All  I  am  showing  is 
this,  that  at  that  date,  1656,  the  French  acknowledged  that  the  English  owned  or 
were  possessed  of  all  the  north  country  by  the  Hudson  Bay. 

The  Lord  Chancellor. — What  strikes  me  at  present  is  this,  that  they  carry  the 
dotted  line,  which  seems  to  be  the  northern  boundary  to  Canada  as  here  laid  down, 
close  up  to  if  not  in  actual  contact  with  the  waters  of  Hudson  Bay. 

Mr.  McCarthy. — Yes.  I  do  not  pretend  to  say  that  that  accurately  lays  down 
the  line. 

Lord  Aberdare. — It  is  intended  to  be  a  watershed  line  up  to  the  western 
extremity  of  Hudson  Bay.     Farther  than  that  we  know  nothing. 

Mr.  McCarthy.— No. 

Sir  Eobert  Collier. — Does  it  appear  on  the  face  of  it  to  be  a  watershed  line  ? 

Mr.  McCarthy.— I  think  so. 

Lord  Aberdare.— It  really  is  much  more  a  map  defining  the  limits  of  Labrador 
on  one  side  and  Canada  on  the  other. 

Mr.  McCarthy. — I  do  not  say  it  is  accurate  as  a  map.  My  object  in  citing  it  is 
to  show  that  at  that  date  the  French  seem  to  have  confined  their  New  France  or 
Canada  to  the  watershed  of  the  St.  Lawrence.  In  confirmation  of  that,  if  your  Lord- 
ships will  look  at  the  boundary  description  in  the  commission  of  that  date  from  the 
French  King  to  the  Governor  of  France  that  view  is  very  much  confirmed. 

Tne  Lord  Chancellor. — That  is,  they  laid  down  their  Canada  as  including  the 
watershed  of  the  St.  Lawrence,  and  they  make  all  the  streams  within  their  limits 
flow  into  the  St.  Lawrence. 

Lord  Aberdare.— They  acquired  a  great  deal  of  land  with  that. 

Mr.  McCarthy. — I  think,  with  deference,  they  did  not  beyond  Louisiana.  In 
this  country  I  do  not  think  they  acquired  anything. 

Lord  Aberdare. — Not  in  the  hundred  years? 

Mr.  McCarthy.-— No,  not  beyond  the  watershed.  In  point  of  fact  the  country 
between  the  watershed  of  the  St.  Lawrence  and  the  north  was  the  Hudson  Bay 
country,  the  country  on  the  west  was  the  Mississippi  country,  which  they  called 
Illinois  and  Louisiana,  and  granted  that  they  had  Louisiana  and  Illinois,  which 
undoubtedly  they  did  up  to  that  line  (shown  on  the  copy  produced  on  Thursday), 
still  there  was  nothing  to  the  north  but  Canada  and  the  Hudson  Bay. 

Sir  Robert  Collier. — They  go  very  near,  indeed,  to  Hudson  Bay. 

Mr.  McCarthy. — Yes;  that  was  intended  to  be  the  water  line.  If  that  was 
incorrectly  laid  down,  we  have  to  find  which  the  true  water  line  is,  and  about  that 
there  is  no  dispute. 

The  Lord  Chancellor. — That  is  an  ingenious  way  of  putting  it.  You  treat,  as 
the  cardinal  point  here,  the  water  line.  It  is  not  said  on  the  other  side  that  they 
mean  to  relinquish  their  claim  to  any  territory  here  put  down  as  French. 

Mr.  McCarthy. — I  do  not  know,  as  a  matter  of  fact,  that  they  represented  any 
river  on  this  map  as  flowing  into  the  St.  Lawrence,  which  does  not,  as  a  matter  of 
fact,  flow  into  the  St.  Lawrence.     It  is  correct  as  far  as  that  goes. 

Lord  Aberdare. — This  map  does  not  touch  that  portion  of  Canada  which  is  west 
of  Lake  Superior. 

Mr.  McCarthy. — It  is  the  foundation  of  the  claim.  We  must  start  at  the 
commencement. 

Lord  Aberdare. — I  think  this  may  be  assumed  to  be  a  map  showing  the  limits 
between  La  Nouvelle  Bretagne  and  La  Nouvelle  France. 

Mr.  McCarthy. — If  you  look  at  page  649  of  the  Joint  Appendix,  you  will  find  the 
commissions  that  were  granted  by  the  French  King.  It  is  a  commission  to 
Montmagny.  The  Hudson  Bay  rights  began  in  1670.  Then  the  question  is,  what 
had  the  English  a  right  then  to  claim  as  theirs,  and  what  had  the  French  a  right  to 
claim  ?  I  find  that,  in  1645,  1651,  1657,  and  down  to  1663,  the  French  limited  their 
claim  to  the  territory  watered  or  drained  by  the  St.  Lawrence.  Then  the  English 
take  possession  of  the  Hudson  Bay.  They  claim,  that  having  taken  possession  of 
the  Hudson  Bay,  and  having  discovered  it  prior  to  that,  gave  them  the  right  to  take 
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all  the  watershed  of  the  Hudson  Bay.  The  effect  would  be,  if  on  the  one  hand,  the- 
French  had  a  right  to  the  watershed  of  the  St.  Lawrence,  and  the  English,  in  1670, 
became  entitled  to  the  watershed  of  the  Hudson  Bay,  then  that  watershed,  being 
ascertained  the  proper  boundary  between  the  two  countries,  would  be  defined.  Now, 
these  commissions  go  to  show  what  the  French  in  those  days  were  claiming,  was,  as 
I  say,  the  watershed  of  the  St.  Lawrence.  That  brings  it  up  to  1670.  Then  your 
Lordships  will  recollect  language  of  the  charter.  The  first  commission  gives  the 
words  more  fully.  It  is  the  one  to  Montmagny,  "  and  in  the  Provinces  watered  by 
the  St.  Lawrence,  and  the  rivers  which  discharge  into  it,  and  the  places  that  depend 
thereon  in  New  France." 

The  Lord  Chancellor. — "  The  places  that  depend  thereon  "  goes  further. 

Mr.  McCarthy. — I  submit  that  means  the  places  that  depend  on  the  rivers.  It 
means  the  land  drained  by  those  rivers. 

The  Lord  Chancellor — I  take  it  the  words  "  in  the  Provinces  watered  by  the  St. 
Lawrence,  and  the  rivers  which  discharge  into  it,"  do  prima  facie  relate  to  the  district 
so  watered ;  but  then  the  words,  "  and  the  places  that  depend  thereon,"  mean  the 
places  that  depend  upon  those  Provinces  whether  watered  or  not. 

Mr.  McCarthy. — The  effect  of  that  would  be  to  take  in  the  whole  continent, 
because  every  place  bordered  on  the  Provinces— — 

The  Lord  Chancellor. — No ;  if  the  French  had  annexed  something  which  was  not, 
strictly  speaking,  watered  by  the  St.  Lawrence  or  the  rivers  which  discharged  into 
it,  it  would  become  a  dependency  of  Canada. 

Mr.  McCarthy. — Their  claim  was  confined  to  the  St.  Lawrence  at  that  date. 

The  Lord  Chancellor. — This  particular  commission  strikes  me  as  indicating 
something  more. 

Sir  Eobert  Collier. — There  is  a  commission  of  1665  which  says  nothing  about 
"watershed  that  I  can  see. 

Mr.  McCarthy. — No.  Will  your  Lordship  look  at  the  second  commission  in 
1651? 

Sir  Eobert  Collier. — I  was  looking  at  the  more  recent  one. 

Mr.  McCarthy.— From  time  to  time  the  French  were  increasing  in  their  encroach- 
ments. Of  course  it  is  not  everything  the  French  claim  that  is  to  be  taken  as  belong- 
ing to  them. 

The  Lord  Chancellor. — Nor  on  the  other  hand  is  much  to  be  founded  on  the 
argument  which  says  that  at  a  certain  earlier  date  they  do  not  appear  to  have  claimed 
as  much  as  they  did  afterwards. 

Mr.  McCarthy. — No.  We  traced  it  historically  and  endeavor  to  show  the  rela- 
tive position  of  the  countries  at  the  time. 

Lord  Aberdare. — They  treated  a  large  part  of  the  country  within  that  water- 
shed as  theirs. 

Mr.  McCarthy. — No.     I  think  they  really  did  not. 

Lord  Aberdare. — Here  is  the  boundary  claimed  by  the  French.  There  are 
various  French  fortresses  there. 

Mr.  McCarthy. — No  doubt  they  are  encroaching  on  the  Hudson  Bay,  and  it  was 
complained  of  by  the  English  that  they  were  doing  so  and  that  was  forbidden  to 
them. 

Sir  Eobert  Collier. — Look  at  the  next  commission  of  1651  on  the  same  page, 
649.  It  says:  "  Over  the  whole  extent  of  the  Eiver  St.  Lawrence,  in  New  France, 
the  isles  and  lands  adjacent  on  both  sides  of  the  river  and  the  other  rivers  that  dis- 
charge therein,  as  far  as  its  mouth,  taking  ten  leagues  near  to  Miscou  on  the  south 
and  on  the  north  as  far  as  the  lands  of  the  said  country  extend.". 

Mr.  McCarthy.— It  says :  "  In  the  same  manner  that  it  was  held  and  exercised 
by  Sieur  Daillebout."  It  is  limited,  but  I  do  not  think  we  have  the  limitation.  Then 
your  Lordships  will  see  that  in  1670,  when  the  French  began  to  be  pressed  with  the 
encroachments  upon  their  trade,  so  to  speak,  of  the  Hudson  Bay  adventurers,  they 
put  forward  claims  to  the  whole  of  the  continent,  and  that  gave  rise  to  disputes 
which  they  attempted  to  settle  by  the  Treaty  of  Neutrality.     Now,  one  important 
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document,  as  it  seems  to  me  as  showing  the  view  then  entertained  by  the  English 
Government,  is  to  be  found  at  pages  4S0  and  481  of  the  joint  appendix.  This  was 
in  the  correspondence  between  the  French  and  English  after  the  Treaty  of  Neutrality, 
and  with  a  view  of  settling  their  disputes  upon  this  part  of  the  continent,  the  Eng- 
lish in  point  of  fact  claiming  all  that  the  Hudson  Bay  Company  were  entitled  to, 
and  the  French  endeavoring  to  confine  the  Hudson  Bay  Company  to  the  bay  and  to 
the  forts  they  had  ;  in  point  of  fact,  to  drive  them  from  the  bay. 

The  Lord  Chancellor. — This  seems  to  be  in  lGST. 

Mr.  McCarthy. — Yes;  at  about  line  36  it  says: — "And  it  will  be  sufficient 
answer  to  the  greatest  part  of  the  French  paper  to  assert  that  the  country  of  Canada 
and  that  of  Hudson  Bay  are  two  different  Provinces,  and  have  no  relation  but  that 
of  neighborhood  as  may  appear  by  ancient  and  modern  maps,  nor  did  the  English, 
when  they  were  possessed  of  Canada  itself,  esteem  the  country  of  Hudson  Bay  as 
appertaining  to  it,  and  it  is  to  be  hoped  that  it  will  not  now  be  reputed  a  dependence 
of  Canada,  which  would  be  a  pretension  not  to  be  advanced  between  two  Crowns 
that  entertain  so  good  a  correspondence  together,  and  which  would  quite  destroy  the 
end  of  the  late  Treaty  of  Neutrality,  since  instead  of  preserving  peace  in  time  of 
war  it  will  be  looked  upon  as  the  occasion  of  the  worst  effects  of  war  in  the  time  of 
peace,  if  so  notorious  an  invasion  should  remain  unpunished  or  satisfaction  refused 
for  the  losses  that  have  been  sustained."  That  is  in  1687,  after  the  Treaty  of  Neu- 
trality There  are  great  numbers  of  papers  here  between  French  and  English  com- 
missioners upon  this  disputed  question  as  to  the  Hudson  Bay. 

Lord  Aberdare. — What  is  the  meaning  of  the  expression :  "  Nor  did  the  English 
when  they  were  possessed  of  Canada  itself  esteem  the  country  of  Hudson  Bay  as 
appertaining  to  it "  ? 

Mr.  McCarthy. — The  English  claimed  to  be  the  discoverers  of  Canada  and  after- 
wards to  have  ceded  it  for  some  consideration  which  they  alleged  the  French  had 
not  paid  and  they  were  talking  of  reviving  that  old  claim.  This  particular  part 
seems  to  me  to  be  good  as  showing  that  the  claim  put  forward  by  the  English  at  that 
early  date  was  that  the  Hudson  Bay  was  a  Province. 

The  Lord  Chancellor. — The  claim  was  first  made  by  Sir  William  Alexander, 
Earl  of  Stirling  and  Viscount  Canada. 

Mr.  McCarthy. — Now  it  is  a  fact,  which  is  not  perhaps  unimportant  with  refer- 
ence to  these  encroachments,  that  it  was  charged  in  this  correspondence  or  negotiation 
between  the  English  and  French  that  the  French  King  had  rather  disapproved  of 
what  his  Canadian  subjects  had  baen  doing  in  the  neighborhood  of  Hudson  Bay.  He 
professed  at  all  events  to  repudiate  it.  That  your  Lordships  will  see  stated  at  page 
484  of  the  case,  and  not  in  any  place  denied  that  I  have  been  able  to  find. 

Sir  Eobert  Collier. — That  is  the  answer  of  the  Hudson  Bay  Company. 

Mr.  McCarthy. — Yes.  •'  But  the  said  English  company  cannot  hope  better  from 
the  justice  of  His  Most  Christian  Majesty,  who,  having  declared  his  disapproval  of  his 
subjects'  proceedings  in  this  affair  in  so  plain  a  case,  will  not  infringe  the  good  cor- 
respondence that  is  between  the  two  Crowns."  All  through  your  Lordships  will 
find  the  Hudson  Bay  Company  and  the  English  Government  are  interchanging  cor- 
respondence. The  English  Government  applies  to  the  Hudson  Bay  Company  to 
know  what  they  are  to  say  and  the  Hudson  Bay  Company  replied  and  one  thing  is 
dovetailed  into  another. 

Sir  Eobert  Collier. — What  they  represent  to  His  Majesty  is,  that  in  case  the 
French  be  suffered  to  be  sharers  in  the  bay  and  straits  of  Hudson,  or  be  permitted  to 
trade  therein,  the  company  cannot  any  longer  subsist."  What  they  protested  against 
was  the  French  claiming  the  trade  or  to  be  possessed  "of  land  in  the  bay  or  straits  of 
Hudson. 

The  Lord  Chancellor.— That  would  include  Fort  Nelson,  a  long  way  to  the  north. 

Mr.  McCarthy.— At  that  time  the  French  had  captured  many  of  the  forts  on  the 
bay,  and  the  English  were  claiming  restitution  for  this  outrage  as  they  called  it,  and 
the  French  King,  in  answer  to  the  English,  stated  that  he  did  not  endorse  the  con- 
duct of  his  subjects.    Now  at  page  484  is  a  report  of  the  English  commissioners  to 
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the  King,  finally  upon  the  result  of  all  this.  Whereupon  their  Lordships  agree  to 
report  their  opinions  to  His  Majesty  as  follows :  We,  your  Majesty's  commissioners, 
appointed  to  treat  with  the  ambassador  and  envoy  extraordinary  of  His  Most 
Christian  Majesty  concerning  the  differences  that  have  happened  between  your 
Majesty  and  the  French  in  America,  have  had  frequent  conferences  with  the  said 
ambassador  and  envoy  extraordinary,  in  order  to  obtain  satisfaction  for  the 
damages  your  Majesty's  subjects -have  lately  sustained  from  the  French  in  Hudson 
Bay,  with  restitution  ot  the  three  forts,  which,  by  surprise,  were  seized  on  by  them, 
as  also  touching  several  other  differences  depending  between  the  two  crowns,  and  as 
to  the  business  of  the  Hudson  Bay  having  already  acquainted  your  Majesty  with 
our  proceedings  therein.  Now  here  is  the  opinion  :  We  do  further  add  our  humble 
opinion,  that  as  it  plainly  appears  your  Majesty  and  your  subjects  have  a  right  to 
the  whole  bay  and  straits  of  Hudson,  and  to  the  sole  trade  thereof,  so  it  may  be  fit 
for  your  Majesty  to  support  the  company  of  Hudson  Bay  in  the  recovery  and 
maintenance  of  their  right,  since  otherwise  that  trade  will  be  totally  lost,  and  fall  into 
the  hands  of  the  French,  if  they  be  permitted  to  continue  in  the  possession  of  those 
forts,  or  of  any  fort  or  place  of  trade  within  the  said  bay  or  straits. 

Sir  Eobert  Collier. — Within  the  said  bay  or  straits  ?  That  seemed  to  be  their 
pretension  at  the  time. 

Mr.  McCarthy. — It  goes  further  :  "the  whole  bay  and  straits  of  Hudson."  Of 
course,  the  important  thing  was  the  trade.  That  is  to  say,  the  trade  of  the  Indians 
which  was  brought  down  by  the  different  rivers  to  Hudson  Bay. 

The  Lord  Chancellor. — Then  there  is  a  proposal  for  settlement  of  the  boundary? 

The  Lord  President. — Those  words  there  are  given  more  fully  at  page  4S4,  and 

in  the  same  terms  as  those  found  in  the  Hudson  Bay  Company's  charter  :  "  With  the 

rivers,  lakes  and  creeks  therein,  and  the  lands  and  territories  thereto  adjoining." 

That  is  at  line  9.     Those  are  nearly  identical  with  the  terms  of  the  charter  ? 

Mr.  McCarthy.— Yes. 

Sir  Eobert  Collier. — You  say  it  comprehended  Fort  Nelson  ? 
Mr.  McCarthy. — Yes,  as  part  of  the  whole.     Now  we  have  His  Majesty's  sanction. 
for  that. 

Sir  Eobert  Collier. — It  is  a  long  way  to  the  north. 

Mr.  McCarthy.— There  is  no  doubt  part  of  this  was  Hudson  Bay  in  the  part  that 
has  been  awarded.  That  part,  which  beyond  all  doubt  the  Hudson  Bay  Company 
had  a  right  to  claim,  is  the  part  ceded  by  the  award  as  not  being  Hudson  Bay 
Territory.  Now  the  memorandum  is  page  485.  "  His  Majesty's  commissioners  and 
the  commissioners  of  France  appointed  to  treat  concerning  differences  in  America 
being  met,  their  Lordships  delivered  to  the  French  commissioners  a  general 
memorial,  declaring  His  Majesty's  pleasure,  touching  the  several  matters  in  dif- 
ference, and  that  His  Majesty  had  empowered  them  to  treat  concerning  the  settling 
of  limits  in  America,  whereupon  the  French  commissioners  do  promise  to  return  an 
answer  to  such  points  wherein  they  are  enabled  so  to  do,  and  to  receive 
the  direction  of  the  King,  their  master,  concerning  the  others,  and  do  likewise 
propose  that  the  subjects  of  both  Kings  be  restrained  from  all  acts  of  hostility."  Now 
we  find  the  King's  resolutions  at  line  20 :  "  His  Majesty's  commissioners,  appointed  to 
treat  with  the  commissioners  of  the  Most  Christian  King  for  the  execution  of  the  Treaty 
of  Neutrality  in  America,  have  received  His  Majesty's  orders  to  acquaint  the  said 
commissioners  that  having  maturely  considered  his  own  right  and  the  right  of  bis 
subjects  to  the  whole  bay  and  straits  of  Hudson  and  having  been  also  informed  of 
the  reasons  alleged  on  the  part  of  the  French  to  justify  their  late  proceedings  in 
seizing  three  forts  which  for  many  years  past  have  been  possessed  by  the  English, 
and  in  committing  several  other  acts  of  hostility  to  the  very  great  damage  of  the 
English  company  well  founded  in  their  demands  and  hath  therefore  ordered  us  to 
insist  upon  his  own  right  and  the  right  of  his  subjects  to  the  whole  bay  and  straits  of 
Hudson  and  the  sole  trade  thereof  as  also  upon  the  demand  of  full  satisfaction  for  the 
damages  they  have  received  and  restitution  of  the  three  forts  surprised  by  the  French. 
We  are  also  ordered  to  declare  to  the  French  commissioners  that  His  Majesty  had 

152 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


given  us  powers  and  directions  to  enter  into  a  treaty  with  the  said  commissioners 
for  the  adjusting  of  limits  between  the  Dominions  of  both  Crowns  in  America  and 
doing  everything  else  that  may  conduce  to  the  removing  all  occasion  of  differences 
between  the  two  nations." 

The  Lord  Chancellor. — Which,  I  suppose,  they  never  did  settle? 

Mr.  McCarthy. — No,  my  Lord.  Nothing  came  of  this  attempt  to  settle  these 
boundaries.  This  was  before  the  Treaty  of  Eyswick  and  still  earlier  before  the 
Treaty  of  Utrecht. 

Now,  the  next  matter,  and  it  is  not  unimportant  as  I  understand  Your  Lordships* 
view  of  this  question  as  the  Act  of  Second  William  and  Mary,  1690,  page  348  of  the 
joint  appendix.  It  is  only  important  as  showing  the  recognition  of  the  Hudson  Bay 
claim  by  the  Act  of  Parliament.  I  do  not  know  that  your  Lordships  require  me  to 
address  you  upon  that  ? 

The  Lord  Chancellor. — We  have  already  indicated  that  you  may  conduct  your 
argument  on  the  supposition  that  you  need  not  go  into  any  question  as  to  the 
validity  of  the  Hudson  Bay  charter. 

Mr.  McCarthy. — The  Act  does  confirm  in  the  clearest  way  for  a  limited  time  the* 
charter  of  the  Hudson  Bay  Company  in  every  respect.     That  is  in  the  year  1690. 

Sir  Eobert  Collier.  —No ;  it  only  takes  the  very  words  of  the  charter  and  recites  it. 

Then,  at  page  635,  I  refer  to  the  statement  as  to  Port  Nelson  being  one  of  the 
most  important  ports.  Port  Nelson  is  to  the  north.  One  of  the  early  discoverers 
died  there  in  tne  winter  and  it  was  called  Port  Nelson.  It  is  a  little  below  the 
Churchill  Eiver,  your  Lordship  will  see.  I  give  your  Lordships  the  reference  where 
it  is  spoken  of  as  being  the  most  important  point  in  the  Hudson  Bay  at  page  635. 
Then  the  Treaty  of  Eyswick,  I  think  I  mentioned  to  your  Lordship  on  Thursday,, 
and  I  need  not  trouble  your  Lordships  to  take  a  note  of  it.  The  next  reference  is  to 
page  555  of  the  joint  appendix,  and  it  is  a  very  full  and  clear  account  of  the  right  of 
the  Hudson  Bay  Company  and  as  to  all  the  discoveries  and  so  on,  at  the  foot  of  the 
page.  It  is  an  answer  of  the  Hudson  Bay  Company.  Again  at  pages  559  to  563  is 
another  statement  which  is  very  precise  as  to  dates,  places  and  events.  I  do  not  pro- 
pose to  trouble  your  Lordships  with  reading  them,  but  I  will  first  give  you  the  refer- 
ences. That  is  in  1700.   Then  comes  the  paper  at  page  562  which  I  ought  to  refer  to* 

Lord  Aberdare. — Which  is  Eupert's  Eiver  ? 

Mr.  McCarthy. — It  is  to  the  east.  It  is  just  north  of  the  blue  line.  It  is  the 
north-east  corner  of  the  awarded  territory,  practically. 

Lord  Aberdare. — I  see  that  that  was  their  contention,  that  under  the  Treaty  of 
Eyswick  the  French  had  no  right  to  any  points  eastwards. 

Mr.  McCarthy. — I  am  coming  to  that  because  that  is  the  only  document  from 
first  to  last  that  gives  even  the  slightest  color  or  foundation  for  the  award. 

Lord  Aberdare. — Just  tell  me  this  if  that  is  so.  The  map  we  have  here  is  the 
Ontario  map  ? 

Mr.  McCarthy. — Yes. 

Lord  Aberdare. — And  therefore  you  do  not  accept  it,  of  course  ? 

Mr.  McCarthy. — Yes,  my  Lord,  I  do,  but  I  do  not  accept  all  the  statements  on  it. 

Lord  Aberdare.— It  is  with  reference  to  a  statement  on  it  that  I  wanted  to  ask 
you.  If  you  look  to  the  north  portion  along  the  line  of  the  Albany  you  will  see 
written  there  and  across  St.  James'  Bay,  "  southern  boundaries."  That  is  the 
Albany  being  the  southern  boundary,  "  proposed  by  the  Hudson  Bay  Company, 
29th  January,  1707." 

Mr.  McCarthy. — That  is  the  very  document  we  are  now  at. 

The  Lord  Chancellor. — You  are  now  reading  from  a  document  in  1700  ? 

Lord  Aberdare. — But  you  proceeded  to  say  that  neither  then  nor  afterward® 
was  there  anything  to  justify  the  award. 

Mr.  McCarthy. — I  say  this  is  the  only  document. 

The  Lord  President.- -This  document  carries  thu  French  up  to  the  Albany  Eiver. 

Mr.  McCarthy. — All  south  of  that  the  Hudson  Bay  Company  proposed  as  a  line 
for  the  French.  They  said,  we  do  not  want  the  French  to  come  north  of  it  and  we 
will  not  go  south.     What  I  say  is  that  that  is  the  only  document,  first  to  last. 
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The  Lord  Chancellor. — That  may  be  the  only  document  first  or  last,  but  we 
should  like  to  understand  what  this  document  is. 

Mr.  McCarthy. — It  is  on  page  562,  "  The  Company's  claims  after  the  Treaty  of 
Eyswick."  "  The  limits  which  the  Hudson  Bay  Company  conceive  to  be  necessary 
as  boundaries  between  the  French  and  them  in  case  of  an  exchange  of  places  and 
that  the  company  cannot  obtain  the  whole  straits  and  bay,  which  of  right  belong 
to  them.  It  is  a  document  without  prejudice,  viz ,  that  the  French  be  limited  not 
to  trade  by  wood-runners  or  otherwise,  nor  build  any  house,  factory  or  fort  beyond 
the  bounds  of  53  degrees  or  Albany  River,  vulgarly  called  Chechewan,  to  the 
northward  on  the  west  or  main  coast." 

The  Lord  Chancellor. — I  should  have  thought  that  that  name  was  the  name  ot 
the  fort  built  in  1684,  at  the  mouth  of  the  Albany  Eiver. 

Mr.  McCarthy. — The  first  forts  built  there  were  by  the  English,  then  the 
French  took  them,  then  the  English  retook  them,  then  the  Treaty  of  Eyswick  was 
passed,  which  said  that  notwithstanding  the  English  had  captured  them,  never- 
theless they  ou^?ht  to  be  returned  to  the  French,  although  they  had  been  taken  from 
the  English  by  the  French  during  the  peace,  and  therefore  the  Hudson  Bay  Company 
said  they  were  the  only  mourners  by  the  peace.  Then  the  second  paragraph  says : 
u  That  the  French  be  likewise  limited  not  to  trade  by  wood-runners  or  otherwise,  nor 
build  any  house,  factory  or  fort  beyond  Eupert's  Eiver  to  the  northward  on  the 
east  or  main  coast.  On  the  contrary,  the  English  shall  be  obliged  not  to  trade  by 
wooci-runners  or  otherwise,  nor  build  any  house,  factory  or  fort  beyond  the  aforesaid 
latitude  of  53  degrees,  or  Albany  Eiver,  vulgarly  called  Chechewan,  south-east 
"towards  Canada  on  any  land  which  belongs  to  the  Hudson  Bay  Company,"  treating 
it  still  as  their  land.  "  As  also  the  English  be  likewise  obliged  not  to  trade  by  wood- 
runners  or  otherwise,  nor  build  any  house,  factory  or  fort  beyond  Eupert's  Eiver  to 
the  south-east  towards  Canada  on  any  land  which  belongs  to  the  Hudson  Bay 
Company."     "It  is  only  regulating  trade  after  there  is  no  surrender  of  territory." 

Sir  Eobert  Collier. — "  As  likewise  that  neither  the  French  nor  English  shall  at 
any  time  hereafter  extend  their  bounds  contrary  to  the  aforesaid  limitations." 

Mr.  McCarthy. — Yes,  '*  Nor  instigate  the  natives  to  make  war  or  join  with  either  in 
any  acts  of  hostility  to  the  disturbance  or  detriment  of  the  trade  of  either  nation 
which  the  French  may  very  reasonably  comply  with,  for  that  they,  by  such  limita- 
tions, will  have  all  the  country  south -eastward  between  Albany  Fort  and  Canada  to 
themselves,  which  is  not  only  the  best  and  most  fertile  part  but  also  a  much  larger 
tract  of  land  than  can  be  supposed  to  be  to  the  northward." 

The  Lord  President. — I  see  these  are  the  limits  which  the  Hudson  Bay  Com- 
pany conceived  to  be  necessary  as  boundaries  in  case  of  an  exchange  of  places. 

Mr.  McCarthy. — Yes.  "  And  unless  the  company  can  be  secured  according  to 
these  propositions  they  think  it  will  be  impossible  for  them  to  continue  long  at  York 
Fort  (should  they  exchange  with  the  French),  nor  will  the  trade  answer  their  charge, 
and  therefore  if  your  Lordships  cannot  obtain  these  so  reasonable  propositions  from 
the  French  "  -  Your  Lordships  see  it  was  to  the  Commissioners  of  Trade  and  Planta- 
tions— "  but  that  they  insist  to  have  the  limits  settled  between  (Albany  and)  York 
and  Albany  Fort  as  in  the  latitude  of  55  degrees,  or  thereabouts,  the  company  can  by 
no  means  agree  thereto,  for  they  by  such  an  agreement  will  be  the  instruments  of  their 
own  ruin  never  to  be  retrieved." 

The  Lord  Chancellor. — I  see  it  is  Fort  York  or  Fort  Nelson. 

Mr.  McCarthy. — Yes.  I  omitted  to  read  the  last  part  of  paragraph  5.  Your 
Lordships  will  observe  ^in  the  first  place  that  this  is  a  proposition  made  to  the  Lords 
Commissioners  of  Trade  and  Plantations. 

Sir  Eobert  Collier. — There  we  have  the  precise  boundary  which  they  claimed  at 
this  particular  time,  10th  July,  1700. 

Mr.  McCarthy.—  Not  what  they  were  claiming,  but  what  they  were  willing  for 
the  sake  of  peace  and  settlement  to  accept. 

Sir  Robert  Collier. — It  is  called  "  Proposed  southern  boundary  by  the  Hudson 
Eay  Company,  10th  July,  1700.  Then,  a  few  years  later,  they  go  a  little  higher  and 
there  is  "Line proposed  on  29th  January,  1707." 
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Mr,  McCarthy. — I  find  no  authority  for  that  line  on  the  map. 

Sir  Robert  Collier. — The  southern  boundary  proposed  by  them. 

Mr.  McCarthy. — If  you  look  at  paragraph  5  you  will  see  what  the  company  say 
as  to  that — line  31 — "which  is  not  only  the  best  and  most  fertile  part,  but  also  a 
n^uch  larger  tract  of  land  than  can  be  supposed  to  be  to  the  northward,  and  the  com- 
pany deprived  of  that  which  was  always  their  undoubted  right."  Now  they  speak 
of  their  right  and  make  a  proposition  for  settlement  to  their  own  Government  and 
not  to  the  French. 

Sir  Montague  Smith. — They  wanted  their  own  Government  to  get  that  boundary 
settled. 

Mr.  McCarthy. — 1  say  this  never  was  communicated  to  the  French. 

The  Lord  Chancellor. — What  does  that  signify  ? 

Mr.  McCarthy. — Perhaps  not,  1  only  stated  the  fact. 

The  Lord  Chancellor.-— There  have  been  many  documents  which  do  not  seem  to 
have  been  communicated  which  have  been  referred  to  as  showing  what  the  claims  or 
pretensions  of  particular  parties  were  at  different  times. 

Mr.  McCarthy. — I  thought  I  had  read  the  part  which  made  it  very  clear  that 
they  claimed  all,  but  were  willing  to  make  concessions  for  the  sake  of  peace. 

The  Lord  Chancellor, — You  have  read  enough  to  show  that  they  do  not  neces- 
sarily admit  by  this  that  they  are  conceding  something  to  which  they  made  no  claim. 
It  does  not  go  further  than  that. 

Mr.  McCarthy. — They  do  say  "and  the  company  deprived  of  that  which  was 
always  their  undoubted  right."  They  speak  of  their  right  and  make  a  proposition  for 
settlement  to  their  own  Government  and  not  to  the  French.  I  do  not  know  what 
stronger  words  could  be  used. 

Sir  Robert  Collier.— And  they  also  say  that  they  claim  the  whole  straits  and 


The  Lord  Chancellor.— They  seem  to  admit  by  this  that  looking  to  the  actual 
state  of  occupation  and  possession  that  would  be  a  limitation  of  boundaries  in  which 
they  would  acquiesce. 

Mr.  McCarthy. — If  that  settlement  had  been  carried  out  at  that  time  they  would 
be  willing  to  acquiesce.  That  came  to  nothing.  It  was  a  proposition  made  by  them 
not  communicated  to  the  French,  and  which,  if  it  was  communicated  to  the  French, 
was  never  agreed  to,  and,  therefore,  it  was  like  a  proposition  made  without  prejudice 
and,  of  course,  is  not  to  be  used  against  them  in  any  sense. 

Then  if  your  Lordships  care  to  follow  this  further  I  may  state  I  have  gone  care- 
fully through  it  and  I  think  I  can  state  the  effect  of  it,  that  nothing  came  of  all  this 
correspondence.  I  merely  referred  to  this  because  I  thought  it  ought  to  be  explained 
to  your  Lordships  and  it  would  hardly  have  been  candid  to  your  Lordships  if  I  had 
passed  it  over.  The  Treaty  of  Ryswick  was  followed  rapidly  by  the  outbreak  of  war 
between  France  and  England,  which  ended  at  the  Treaty  of  Utrecht.  By  that  treaty 
the  Treaty  of  Ryswick  was  wiped  out  and  the  English  and  the  Hudson  Bay  Company 
restored  to  all  their  rights. 

The  Lord  Chancellor. — This  is  the  paragraph  at  the  bottom  of  page  564,  showing 
exactly  the  state  of  things,  right  or  wrong,  where  the  Hudson  Bay  Company  state 
"  that  the  only  settlement  the  company  have  now  left  in  Hudson  Bay  (of  seven  they 
formerly  possessed)  is  Albany  Fort,  vulgarly  called  Chechewan,  on  the  bottom  of 
the  said  bay  where  they  are  surrounded  by  the  French  on  every  side,  viz.,  by  their 
settlements  on  the  lakes  and  rivers  from  Canada  to  the  northward  towards  Hudson 
Bay  as  also  from  Fort  Nelson  (Old  York  Fort)  to  the  southward." 

Mr.  McCarthy  .—I  do  not  know  to  what  extent  that  statement  is  right,  but  they 
had  a  settlement  on  the  Albany  River  and  they  ha  1  that  settlement  on  Lake  Abbit- 
tibbi,  which  is  to  the  north  of  Lake  Temiscamingue.  When  they  say  settlement  it 
does  not  mean  a  settlement  of  cultivated  Jand,  but  a  post  from  which  they  traded  and 
where  they  had  fortifications.  I  think  they  had  posts  at  both  those  places  on  the 
Albany  River  and  at  Lake  Abbittibbi.  * 
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Lord  Aberdare. — Your  argument  would  be  that  their  settlement  there  would  no 
more  entitle  them  to  the  territory  than  their  settlement  to  the  north  would  entitle 
them  to  the  land  to  the  north. 

Mr.  McCarthy. — The  English  insisted  on  having  the  canon  and  a  good  deal  of 
discussion  took  place  as  to  the  words  "  restitution  "  and  cede,  and  one  of  the  points 
was  that  if  it  had  been  a  cession  the  French  would  have  right  to  withdraw  their  ord- 
nance and  their  public  property.  If,  on  the  other  hand,  it  was  restitution  the  canon 
and  the  public  property  went  to  the  conqueror.  Then  in  view  of  the  Treaty  of 
Utrecht,  the  war  having  occurred  in  1700  and  1702  and  having  continued  to  1713,  I 
think,  if  your  Lordships  will  look  at  page  572  in  view  of  the  negotiations 
then  pending  for  peace  the  Hudson  Bay  Company  presented  their  claim  to  the 
Queen,  and  that  states  "that  the  French,  in  a  time  of  perfect  amity  between 
the  two  Kingdoms,  viz.,  Anno  1682,  did  arbitrarily  invade  the  company's  ter- 
ritory at  Port  Nelson,  burn  their  houses  and  seize  their  effects.  That  in  the  years 
1684  and  1685  they  continued  their  depredations.  That  in  the  year  1686  they  forcibly 
took  from  the  company  three  factories, viz.,  Albany,  Fort  Eupert  and  Moose  Eiver  Fort ; 
which  violent  proceedings  they  continued  the  years  1687  and  1688,  the  whole 
damages  done  by  the  French  to  the  company  in  times  of  peace  amounting  to 
£108,514  19s.  8d.,  as  your  petitioners  are  ready  to  make  appear,  beside  interest  for 
the  same.  That  in  the  year  1685  they  supplicated  his  then  Majesty  King  James  the 
Second,  to  interpose  on  their  behalf,  and  by  his  ambassadors  at  the  French  court  to 
demand  reparation  for  the  damages  done  to  the  company  and  restitution."  That  is 
a  repetition  of  what  your  Lordships  have  heard.  Then  they  talk,  on  page  573,  about 
the  peace  ol  Utrecht.  "  But  so  it  is,  may  it  please  ¥our  Most  Excellent  Majesty,  that 
the  company  found  their  interest  not  comprehended  in  the  Treaty  of  Kyswick,  which 
they  are  far  from  attributing  to  any  want  of  care  in  that  gracious  Prince  of  this 
Kingdom's  honor  and  trade,  and  rather  think  their  rights  and  claims  were  there 
overweighed  by  matters  of  higher  consequence  depending  in  that  juncture,  for  by  the 
said  treaty  they  found  their  condition  much  worse  than  it  was  before,  by  the  8th 
article  whereof  the  French  were  left  in  possession  of  such  places  situated  in  Hudson 
Bay  as  had  been  taken  by  them  during  the  peace  which  had  preceded  that  war.  That 
at  a  meeting  of  commissioners  on  both  sides  (as  directed  by  the  said  treaty  to  adjust 
these  differences)  the  company  did  again  set  forth  the  undoubted  right  of  the  Crown 
of  England  to  the  whole  bay  and  straights  of  Hudson,  against  which  nothing  but 
sophistry  and  cavils  were  offered  on  the  French  side,  and  the  matter  remained 
undetermined." 

Sir  Montague  Smith.— The  whole  bay  and  straights  ? 

Mr.  McCarthy. — That  is  used  shortly  to  indicate  as  I  submit  or  imply  their 
right  to  the  whole  country  "  that  the  only  settlement  now  remaining  to  the  company 
in  those  parts  (of  seven  they  formerly  had)  is  Albany  fort,  on  the  Chechewan,  where 
they  are  surrounded  by  the  French  on  every  side,  viz.,  by  their  settlements  on  the 
lakes  and  rivers  from  Canada  to  the  northward  towards  Hudson  Bay,  as  also  from 
Fort  Nelson  (at  York  Fort)  to  the  southward."  They  then  speak  of  the  former  treaty 
and  your  Lordships  have  heard  that,  then  "  the  promises  considered  when  your  high 
wisdom  shall  think  fit  to  give  peace  to  those  enemies  whom  your  victorious  arms 
have  so  reduced  and  humbled,  and  when  Your  Majesty  shall  judge  it  for  your  people'^ 
good  to  enter  into  a  treaty  of  peace  with  the  French  King,  your  petitioners  pray  that 
the  said  Priuce  be  obliged  by  such  treaty  to  renounce  all  right  and  pretensions  to  the 
bay  and  straights  of  Hudson,  to  quit  and  surrender  all  posts  and  settlements  erected 
by  the  French  or  which  are  now  in  their  possession,  as  likewise  not  to  sail  any  ships 
or  vessels  within  the  limits  of  the  company's  charter,  and  to  make  restitution  of  the 
£108,514  19s.  8d,  of  which  they  robbed  and  despoiled  your  petitioners  in  times  of 
perfect  amity  between  the  two  Kingdoms."  And  virtually  that  prayer  was 
acceded  to. 

Sir  Montague  Smith. — The  bay  and  straights  of  Hudson  again 

Mr.  McCarthy. — Yes.     They  never  sot  out  the  words  of  the  charter  in  fall,  but 
it  does  appear  from  the  Ryswick  treaty,  which  was  referred  to  a  moment  ago,  that 
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they  meant  the  land,  because  they  speak  of  their  land,  and  they  speak  of  more  valu- 
able land  being  given  to  the  French  by  that  proposition  they  then  propose  to  make 
than  they  were  retaining. 

The  Lord  Chancellor. — Then  this  is  a  new  proposition  in  1*712.  What  is  the 
bearing  of  that  ? 

Mr.  McCarthy. — I  do  not  know  that  that  varies  anything  that  I  have  read.  This 
is  the  proposition  now  as  to  limits. 

The  Lord  Chancellor. — Where  is  Grimington's  Island  ? 
Mr.  McCarthy. — To  the  north-east  of  the  coast  of  Labrador. 
The  Lord   President. — That  would  be  taking  the  French  out  of  the  bay  alto- 
gether. 

Mr.  McCarthy. — They  proposed  before  the  Treaty  of  Utrecht  to  suggest  a  line 
of  demarcation  between  the  two  Provinces,  and  your  Lordships  will  find  that  on  the 
map  marked  substantially  in  accordance  with  the  height  of  land  "  that  the  said  limits 
begin  from  the  island  called  Grimington's  Island  or  Cape  Perdrix,  in  the  latitude  of 
58J  north." 

Sir  Robert  Collier. — That  is  very  far  north. 
Mr.  McCarthy. — On  the  coast  of  Labrador. 

The  Lord  Chancellor. — Nobody  could  possibly  say  that  that'* would  coincide  with 
the  height  of  land. 

Mr.  McCarthy. — I  was  wrong  in  saying  that  it  corresponded,  it  is  a  line  down 
below. 

The  Lord  Chancellor. — This  line  is  quite  on  a  different  part  of  hills. 
Mr.  McCarthy. — The  height  of  land  in  this  part  runs  up  north-easterly.     It  is 
not  at  all  in  the  same  direction. 

Sir  Eobert  Collier. — Do  you  mean  this  yellow  line  ? 
Mr.  McCarthy. — Yes,  that  is  the  height  of  land. 

The  Lord  Chancellor. — I  have  the  boundary  proposed  by  the  Hudson  Bay  Com- 
pany in  1112,  about  the  middle  of  its  course  there  is  some  large  river  running  into 
Kugara  Bay  which  is  also  lately  inconsistent  with  the  height  of  land  or  the  watershed 
having  anything  to  do  with  that  territory.  It  may  be  immaterial  for  our  present 
purpose. 

Mr.  McCarthy. — It  is  in  this  sense.  I  made  a  mistake  in  supposing  it  was  the 
height  of  land.    It  is  the  line  below  that  which  goes  to  Davis'  Inlet. 

The  Lord  Chancellor. — That  seems  to  cross  the  water  not  far  from  the  sources 
of  the  River  Canuse. 

Mr.  McCarthy  .—That  is  virtually  the  height  of  land  line,  it  is  not  a  straight 
line. 

The  Lord  Chancellor. — Not  only  not  a  straight  line  but  this  on  the  face  of  the 
map  goes  across  the  water. 

Mr.  McCarthy. — If  your  Lordship  looks  at  the  height  of  land  you  will  find  it  is 
as  near  a  straight  line  as  can  be. 

Sir  Eobert  Collier. — The  height  of  land  would  not  be  straight. 
Mr.  McCarthy. — No,  but  the  line  proposed  by  the  second  document,  I  mean. 
The  Lord  Chancellor. — That  is  exactly  the  same  line  as  the  boundary  proposed 
by  the  English  commissioners  under  the  Treaty  of  Utrecht  of  1719.  The  general 
tendency  of  the  line  seems,  no  doubt,  to  be  much  in  accordance  with  your  view,  but 
at  that  particular  part  of  it  I  do  not  think  it  is,  and  that  is  not  an  unimportant  thing. 
If  this  is  relevant  to  the  present  controversy  it  shows  that  they  are  not  to  take  too 
little. 

Mr.  McCarthy. — The  answer  to  that  is  this,  that  they  did  not  exactly  know 
where  the  water  line  was.  What  I  say  to  that,  my  Lord,  whether  rightly  or 
wrongly,  is  this,  that  they  did  not  pretend  to  survey  the  water  line. 

Lord  Aberdare.— They  go  to  the  Lake  Miscosinke,  which  is  pretty  nearly  the 
water  line. 

Mr.  McCarthy.— Of  course,  I  do  not  mean  to  say  that  they  found  out  exactly  the 
line  of  the  water  line,  but  they  adopt  the  general  course  of  the  water  line  in  the  sub- 
sequent correspondence  although  not  in  this. 

157 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


The  Lord  President.— I  think  in  this  memorandum  the  Hudson  Bay  Company 
call  attention  to  the  fact  of  their  charter. 

Mr.  McCarthy.— Yes,  that  is  at  page  514. 

The  Lord  President.— Page  575. 

Mr.  McCarthy.— It  oommences  at  page  574 :  "  That  the  said  limits  begin  from 
the  island  called  Grimington's  Island  or  Cape  Perdrix  in  the  latitude  of  58J  north, 
which  they  desire  may  be  the  boundary  between  the  English  and  French  on  the 
coast  of  Labrador,  towards  Eupert's  Land  on  the  Eastmain  and  Nova  Britannia  on 
the  French  side,  and  that  no  French  ship,  bark,  boat  or  vessel  whatsoever  shall  pass 
to  the  northward  of  Cape  Perdrix  or  Grimington's  Island  towards  or  into  the  Straights 
or  Bay  of  Hudson,  on  any  pretence  whatever.  That  a  line  be  supposed  to  pass  is 
the  way  they  put  it." 

Lord  Aberdare. — From  that  point  it  goes  down  to  Lake  Miscosinke. 

Sir  Eobert  Collier. — It  takes  you  down  to  that  ? 

Mr.  McCarthy. — Yes,  my  Lord. 

Lord  Aberdare.— -And  then  It  goes  on  further  ? 

Mr.  McCarthy. — Yes;  "dividing  the  same  into  two  parts  (as  in  the  map  now 
delivered)." 

The  Lord  Chancellor. — I  suppose  you  have  not  got  that  map  ? 

Mr.  McCarthy. — No,  my  Lord,  although  afterwards,  however,  this  becomes 
important.  I  think  it  is  proper  to  refer  to  it ;  but  afterwards  the  line  is  laid  down  on 
the  49th  parallel.     That  is  whore  we  get  the  49th  parallel  afterwards. 

Sir  Eobert  Collier. — Then  they  say  that  the  French  boats  shall  not  come  to  the 
north  or  north-westward  of  the  said  lake  or  supposed  line.  That  is  to  say,  that  the 
French  are  not  to  go  northward  of  this  Lake  Miscosinke. 

Mr.  McCarthy. — That  comes  afterwards,  after  the  Treaty  of  Utrecht. 

Sir  Eobert  Collier. — What  they  say  is,  that  the  French  boats  shall  not  come  to 
the  northward  or  north-westward  of  the  said  Lake  Miscosinke. 

Mr.  McCarthy. — That  is  the  proposition.  That  is  the  memorandum  prepared 
by  the  company  and  suggested  to  the  Lords  Commissioners  of  Trade  and  Plantations. 

Lord  Abeidare. — These  are  intermediate  negotiations? 

Mr.  McCarthy. — These  are  before  the  peace.  These  are  nob  negotiations  at  all, 
strictly  so  called  while  negotiations  for  the  peace  were  going  on,  the  Hudson  Bay 
people  proposed  fco  the  English  negotiators  to  have  that  line  established. 

Sir  Eobert  Collier. — That  is  the  line  that  they  claimed  at  that  time  ? 

Mr.  McCarthy.— Ihat  is  the  line  they  claimed  on  that  side.  "  These  limits  being 
first  settled  and  adjusted,  the  company  are  willing  to  refer  their  losses  and  damages 
formerly  sustained  by  the  French  in  time  of  peace  to  the  consideration  of  commis- 
sioners to  be  appointed  for  that  purpose."  Then  they  go  on :  "  The  said  company 
are,  by  their  charter,  constituted  lords  proprietors  of  all  those  lands,  territories, 
seas,  straits,  bays,  rivers,  lakes  and  sounds,  within  the  entrance  of  the  straits,  to 
hold  the  same  as  of  Her  Majesty's  Manor  of  East  Greenwich,  in  the  county  of  Kent." 
That  means,  I  take,  that  they  take  the  whole  from  the  entrance  of  the  Strait  of  Hud- 
son and  all  the  lands  drained  by  the  tributaries  to  that.  That  is  their  claim.  Your 
Lordships  will  find  that  pretty  plain  when  we  go  on  step  by  step.  Of  course,  the 
land  was  not  of  so  much  importance  then  as  the  trade. 

The  Lord  Chancellor. — You  are  going  through  the  detail  of  these  negotiations, 
and  it  may  be  that  it  is  necessary  that  you  should  do  so ;  but  as  far  as  I  can  make 
out,  the  result  of  it  seems  to  be  this,  that  from  time  to  time  various  boundaries  were 
proposed,  none  of  which  exactly  refer  to  or  coincide  with  the  watershed,  and  that  no 
boundary  was  finally  settled.    Is  not  that  it  ? 

Mr.  McCarthy. — That  is  just  what  I  am  coming  to,  but  I  think  it  is  only  fair  to 
point  out  these  negotiations,  because  they  are  rather  against  the  view  which  I  am 
contending  for,  and  I  shall  have  no  opportunity  of  replying  in  case  any  statement 
may  be  made  by  my  learned  friends  on  the  other  side,  if  they  advance  anything 
upon  them.  Then  there  follows  what  I  was  very  nearly  omitting,  the  report  of  the 
Lords  of  Trade  to  the  Earl  of  Dartmouth,  at  page  575 :  "  In  obedience  to  Her 
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Majesty's  commands,  signified  lo  us,  we  have  considered  the  enclosed  petition  from 
the  Hudson  Bay  Company  to  Her  Majesty,  and  are  humbly  of  opinion  that  the  said 
company  have  a  good  right  and  just  title  to  the  whole  Bay  and  Straits  of  Hudson." 

Sir  M.  E.  Smith. — That  seems  to  be  the  phrase  adopted  at  that  time  all  the  way 
through  the  bay  or  straits. 

Mr.  McCarthy. — Yes ;  in  point  of  fact  I  am  inclined  to  think  that  the  clearer 
view  of  international  law,  as  it  is  now  understood,  was  on  the  French  side-— as  to  the 
watershed  I  mean — as  far  as  [  can  gather  from  the  correspondence. 

The  Lord  Chancellor. — Surely  there  is  no  international  law  involved  in  the  subject* 

Mr.  McCarthy.— I  propose,  my  Lord,  to  cite  authorities  from  writers  on  inter- 
national law,  in  support  of  that  view,  such  as  Sir  John  Phillimore. 

The  Lord  Chancellor. — It  may  be  that  the  French  had  no  abstract  right  to  the 
possession  of  these  territories. 

Mr.  McCarthy. — But  I  mean  with  reference  to  how  these  matters  with  regard, 
more  especially  to  the  American  continent,  were  settled  because  they  required  to  be 
settled. 

The  Lord  Chancellor. — That  is  a  matter  of  history  rather  than  international  law. 

Mr.  McCarthy . — These  pretensions  were  advanced  at  one  time  by  the  Spanish 
in  the  cession  of  their  territories ;  they  were  advanced  at  another  time  in  disputes 
between  France  and  England,  between  England  and  the  United  States ;  and  I  should 
submit  that  there  is  now  a,  rule  of  international  law  derivable  from  what  was  done  on 
those  occasions,  and  in  that  sense  it  is  that  I  say  that  questions  of  international  law 
are  involved. 

The  Lord  Chancellor.— If  you  mean  that  every  treaty  and  convention  may  be 
said  to  enter  into  international  law,  of  course  I  follow  what  you  mean. 

Lord  Aberdare.— Will  you  go  on  to  what  was  the  result  of  all  this  ? 

Mr.  McCarthy. — The  result  of  all  this  was  the  Treaty  of  Utrecht,  in  which  no 
lines  were  fixed,  but  your  Lordships  will  remember  my  argument  on  the  subject. 

Now,  then,  coming  to  that  point  again,  if  yoar  Lordships  will  pardon  me  for 
recurring  to  it,  I  say,  looking  at  what  your  Lordships  now  know  more  accurately 
than  you  could  from  my  statement,  what  is  the  fair  meaning  of  that  treaty  ?  Two 
things  are  proved,  as  I  say,  first  a  rule  of  division,  a  rule  by  which  the  commissioners 
were  to  divide  the  Provinces,  for  I  will  so  continue  to  call  them,  of  Hudson  Bay  and 
French  Canada.  The  rule  provided  for  their  division  was  that  the  commissioners 
were  not  to  meet  and  settle  that  great  question,  which  no  doubt  caused  a  good  deal 
of  trouble,  but  that  that  was  already  determined  under  the  10th  article  of  the  treaty, 
and  how  was  it  determined  ?  Now,  it  requires  a  great  deal  of  hardihood  after  the 
way  my  argument  was  received  by  your  Lordships  the  other  day  to  repeat  it;  but  I 
ask  your  Lordships  again,  what  is  the  fair  meaning  of  the  words,  when  you  speak  of 
land  and  territory  looking  to  water  ? 

Lord  Aberdare. — M  Looking  to  "  is  the  translation  of  the  original  words  of  the 
treaty  spectantibus. 

Mr.  McCarthy.^-That  is  what  I  say. 

Sir  Eobert  Collier. —Then  in  the  French  copy,  the  word  is  "  dependent "  or 
"  appurtenances." 

The  Lord  Chancellor.— Everybody  knows  that  the  Latin  word  is  capable  of  that 
sense. 

Mr.  McCarthy. — Is  not  that  the  fair  meaning  of  that  word  when  you  speak  with 
regard  to  land  looking  towards  the  water  ?  What  does  it  mean  if  you  speak  of  the 
land  looking  to  the  Thames  ?  Would  not  anyone  say  that  that  was  the  part  of  the 
property  that  sloped  towards  the  Thames  ? 

Lord  Aberdare. — That  is  the   primary  meaning   of  the  word  spectantibus. 
suppose  the  ordinary  meaning  of  spectantibus  is  "  relating  to." 

The  Lord  President. — The  French  version  is  the  original  one. 

Mr.  McCarthy. — No,  my  Lord, 

The  Lord  President. — Well,  it  is  stated  that  there  were  two  originals. 
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Mr.  McCarthy. — But  the  English  Government  directed  their  commissioners  to 
be  guided  by  the  Latin,  and  not  by  the  French  version. 

The  Lord  Chancellor.— Where  is  the  treaty  to  be  found  ? 

Mr.  McCarthy. — At  page  504  is  the  treaty. 

Sir  Montague  Smith. — The  note  says  that  there  were  two  originals  ? 

Mr.  McCarthy. — Your  Lordship  is  quite  right.  Now  what  say  the  instructions 
to  the  commissioners  at  page  509,  if  your  Lordship  will  turn  to  that  for  a  moment  ? 

The  Lord  Chancellor. — Before  we  pass  from  that,  let  me  say 

Mr.  McCarthy. — I  am  coming  back  to  it,  my  Lord,  but  I  want  just  to  refer  to  this 
page  509,  because  there  you  will  find  the  instructions  to  Commissioner  Bladen,  in 
1*719,  about  this  Treaty.  If  the  French  commissary  or  commissaries  should  pretend 
to  ground  a  more  extensive  claim  upon  the  French  treaty  than  does  appertain  to 
them  by  the  Latin  one,  you  are  to  insist  upon  it  that  the  Latin  treaty  is  to  be  your 
guide  in  all  cases,  though  even  by  the  French  treaty  they  can  have  no  title  to  any 
islands  lying  in  the  Bay  or  G-ut  of  Canceau. 

The  Lord  Chancellor. — You  see  here  you  want  to  impose  on  the  Latin  word  a 
sense  which  it  does  not  necessarily  bear,  and  which  in  the  contemporaneous  trans- 
lation both  of  the  English  Government  and  of  the  French  Government  was  not  given 
to  it. 

Mr.  McCarthy. — I  just  wasn't,  if  your  Lordships  will  pardon  me  for  perhaps 
undue  persistence  upon  this  point 

The  Lord  Chancellor. — Both  the  contracting  parties  agreed  to  it  in  the  sense  in 
which  the  word  will  be  used  in  the  Latin. 

Mr.  McCarthy. — That  is  not  signed  in  English,  but  the  English  is  a  translation. 

The  Lord  Chancellor. — The  English  is  a  contemporaneous  translation,  accepted 
by  the  Government,  and  made  by  the  authority  of  the  English  Government  at  the 
time. 

Mr.  McCarthy. — But  what  can  possibly  be  the  meaning  of  these  words  as  applied 
to  lands  which  you  speak  of,  looking  to  certain  rivers.  Your  Lordships  will  see  what 
he  says  :  "  together  with  all  lands,  seas,  seacoasts,  rivers  and  places  situate  in  the 
said  bay  and  straits,  looking  towards  the  said  bay  and  straits."  Now  what  can  that 
mean  ? 

The  Lord  Chancellor. — But  you  insist  on  imposing  on  the  word  that  literal  con- 
struction which  both  the  contracting  parties  at  the  time  rejected. 

Mr.  McCarthy. — Then,  my  Lord,  let  me  take  the  other  words :  "  and  which 
belong  thereunto." 

The  Lord  Chancellor. — It  may  be  either  those  words  or  the  French  words. 

Mr.  McCarthy. — But,  my  Lord,  have  not  I  a  right  to  quote  the  Latin,  when  I 
have  the  English  commission  saying,  if  there  is  a  difference  between  the  French  and 
the  Latin,  you  are  to  take  the  Latin  ? 

The  Lord  Chancellor. — We  know  the  English  interpretation  as  well  as  the  French 
does  not  give  the  meaning  you  seek  to  impose  on  the  words. 

Mr.  McCarthy* — It  was  a  translation  not  signed  by  the  parties. 

The  Lord  Chancellor. — The  note  says,  which  note  I  suppose  you  agreed  upon  : 
*'  This  translation  is  that  published  by  authority  of  the  English  Government  at  the 
time." 

Mr.  McCarthy. — Then  I  will  take  the  words  of  the  treaty :  "  and  which  belong 
thereunto."  What  can  that  mean  ?  According,  as  I  understand,  land  is  never  said 
to  belong  to  streams  or  rivers.  If  you  are  speaking  of  a  river  belonging  to  a  country 
it  is  because  the  river  flows  through  a  country,  and  the  land  is  owned  by  that  State. 
You  do  not,  as  a  usual  thing,  speak  of  land  appertaining  to  a  river  or  belonging  to  a 
river.  Bivers,  on  the  contrary  (and  I  am  quoting  from  a  high  authority),  are  spoken 
of  as  being  dependent  on  the  ownership  of  the  soil,  so  that  when  you  say,  "  which 
belong  thereunto,"   I  do  not  know  that  there  is  any  great  difference  in  the  meaning. 

The  Lord  President. — There  is  no  question  about  belonging  to  a  river  but  it  is 
"  belonging  to  the  said  bay." 
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Mr.  McCarthy.— Bat  the  same  thing  applies.  How  would  you  define 
that  ?  Supposing  a  person  called  upon  you  to  fix  the  limits  of  land  "  which  belong 
to  the  Hudson  Bay,"  how  can  you  define  it,  and  should  you  go  ten  miles  or  fifty 
miles  or  200  miles  back,  or  should  you  go  back  to  a  defined  line,  or  what  are  you  to 
do?  Does  not  the  Latin  supply  the  answer  that  you  are  to  go  to  that  line  which  is 
looking  or  sloping  towards  this  bay  or  river?" 

Lord  Aberdare. — That  is  not  the  ordinary  use  of  the  word  spectantibus, 

Mr.  McCarthy.— No,  but  "looking  toward  "  would  be  one  use. 

Sir  M.  E.  Smith. — But  rivers  wind  and  the  land  looks  towards  rivers  in  all  sorts  of 
ways,  and  that  therefore  can  hardly  be  the  proper  meaning  of  spectantibus. 

The  Lord  President. — My  impression  is  that  the  English  words  mean  that  and 
that  there  is  no  need  to  argue  about  the  meaning  of  spectantibus. 

Mr.  McCarthy. — Yery  well,  my  Lord.  Now,  then,  what  follows  ?  The  com- 
pany's petition  for  an  Act  of  cession  follows  this  treaty.    ' 

Mr.  Mowat. — It  would  be  convenient,  perhaps  to  mention  that  the  meaning  of 
this  word  spectantibus,  as  given  in  Bolls'  Abridgement,  95  E.,  is  identical  to  appurten- 
ant or  appertaining.     That  is  in  a  grant  to  the  Duchy  of  Cornwall. 

Mr.  McCarthy. — The  Latin  dictionary  I  have  looked  at  gave  the  meaning  of  the 
word  when  used  with  regard  to  land  as  being  "  looking  to." 

Mr.  Scoble. — The  primary  meaning  of  the  word  is  to  "  appertain  to  "  or  to 
"  relate  to." 

The  Loid  Chancellor. — Every  school  boy  knows  that. 

Mr.  McCarthy. — Then,  if  we  go  to  page  575,  your  Lordship  will  find  the  com- 
pany's petition  for  an  act  of  cession..  My  learned  friend  advanced  an  argument  the 
other  day  that  although  this  land  was  restored  by  the  Treaty  of  Utrecht  and  this 
territory  was  the  same  that  was  restored  to  the  Crown  that  did  not  enure  to  the 
benefit  of  the  company. 

The  Lord  Chancellor. — You  need  not  trouble  yourself  about  that. 

Mr.  McCarthy. — That  is  all  that  that  shows  that  it  was  so,  and  the  following 
pages  make  that  out.  They  pray  that  the  land  be  restored  to  them,  Now,  we  come 
to  the  negotiations  under  the  treaty  and  I  may  state  briefly  to  your  Lordships  what 
I  think  those  show  so  far  as  it  is  necessary  for  the  purposes  of  this  case. 

Lord  Aberdare. — What  treaty  do  you  mean  ? 

Mr.  McCarthy. — Under  the  Treaty  of  Utrecht  of  1719.  Your  Lordships  will 
remember  that  now  there  was  a  long  peace,  from  1719  up  to  174b',  and  in  1719  com- 
missaries were  appointed  under  this  treaty  to  mark  out  this  line  provided  by  the 
treaty.  But  before  I  pass  from  the  treaty,  1  want  just  to  draw  your  Lordships'  atten- 
tion to  this.  I  stated  this  as  a  fact,  but  I  thought  perhaps  your  Lordships  might 
have  thought  it  was  my  argument  and  not  the  statement  of  the  treaty  itself.  It 
says:  "  But  it  is  agreed  on  both  sides  to  determine  within  a  year  by  commissaries  to 
be  forthwith  named  by  each  party,  the  limits  which  are  to  be  fixed  between  the  said 
Bay  of  Hudson  and  the  places  appertaining  to  the  French,  which  limits  both  the 
English  and  French  subjects  shall  be  wholly  forbid  to  pass  over  or  thereby  to  go  to 
each  other  by  sea  or  by  land.  The  same  commissioners  shall  also  have  orders  to 
describe  and  settle  in  like  manner  the  boundaries  between  the  other  British  and 
French  colonies  in  those  parts."  That  appears  to  me  to  strengthen  the  argument; 
that  it  was  not  intended  to  leave  the  commissioners  to  do  more  than  just  mark  down 
some  line,  the  principle  on  which  that  line  was  to  be  marked  being  already  deter- 
mined. And  the  object  is  also  apparent.  It  is  to  present  an  absolute  wall,  a  sort  of 
Chinese  wall,  over  which  the  French  were  not  to  go  and  below  which  the  English 
were  not  to  go,  and  the  purpose  is  obvious  when  we  nave  regard  to  the  trade  which 
was  carried  on.  By  coming  up  and  interfering  with  one  another's  rivers,  they  were 
interfering  with  the  trade  which  went  on  one  side  to  Montreal  and  on  the  other  side 
to  Hudson  Bay. 

The  Lord  Chancellor. — They  are  "  to  determine  within  a  year  by  commissaries, 
to  be  forthwith  named  by  each  party,  the  limits  which  were  to  be  fixed  between  the 
said  Bay  of  Hudson  and  the  places  appertaining  to  the  French."     Your  argumeat  is 
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that  nature  had  determined  and  that  they  were  only  to  go  along  the  line  of  the  hills 
or  where  they  found  the  water  divided  by  hills. 

Mr.  McCarthy. — No,  my  Lord,  that  is  not  quite  so.  I  have  not  made  myself 
understood.  My  argument  was  that  as  a  matter  of  public  law,  even  as  understood 
in  those  days,  the  Hudson  Bay  province  was  bounded  by  that  watershed  on  the  one 
side,  and  equally  so  was  the  French  province  bounded  by  it  on  the  other, 
and  that  that  principle  which  had  been  disputed  up  to  that  time  by  the  two 
Governments  was  practically  adopted  by  the  Treaty  of  Utrecht ;  and  then  it  would 
be  an  impossible  thing — when  I  say  impossible  I  mean  relatively  with  reference  to 
the  expense— to  have  gone  and  traced  the  line  of  this  watershed  all  through  this  great 
continent  which  was  a  savage  wilderness,  therefore  they  were  to  determine  some  con- 
venient line  which  was  to  be  the  line  of  demarcation  between  them.  That  is  what  I 
thin  k  the  treaty  day 

Sir  M.  E.  Smith. — Which  line  need  not  be  the  watershed  ? 

Mr*  McCarthy. — It  need  not  be  the  watershed. 

Lord  Aberdare  — Then  to  avoid  all  the  trouble  and  expense  what  really  was  pro- 
posed as  the  exact  line  of  demarcation  was  that  they  should  take  a  straight  line 
beginning  at  one  point  and  ending  at  the  other  in  its  place  ? 

Mr.  McCarthy. — Yes ;  my  Lord. 

The  Lord  Chancellor. — Then  that  may  have  been  a  perfectly  rational  proceeding, 
but  at  present  I  see  no  words  which  indicate  one  thing  or  the  other. 

Mr.  McCarthy — I  need  not  repeat  the  argument  if  your  Lordship  understands 
me,  I  cannot  put  it  better  than  I  have  done. 

The  Lord  Chancellor. — That  would  seem  to  be  somewhat  important  if  you  could 
make  it  out,  because  although  these  people  did  not  do  that  which  according  to  your 
view  it  was  contemplated  that  they  might  do,  yet  in  the  absence  of  a  decision  by 
these  commissioners,  the  thing  might  have  practically  settled  itself  on  the  same  footing. 

Mr.  McCarthy.— Yes ;  and  I  think  it  did,  I  think  your  Lordship  will  find  that  it 
was  practically  settled  on  the  line  of  the  49th  parallel. 

Lord  Aberdare.— The  proposition  they  put  forward  in  1701  is  again  renewed  at 
page  578.  in  1714,  but  you  say  that  they  ultimately  settled  the  line  of  the  49th  parallel  ? 

Mr.  McCarthy. — Yes.  May  I  state  briefly  what  I  mean,  because  it  will  make  the 
correspondence  a  good  deal  easier  to  understand? 

The  Lord  President.— Do  I  understand  that  your  contention,  that  the  water  line 
or  height  of  land  was  the  original  boundary  of  the  Hudson  Bay  Company's  Terri- 
tories, is  entirely  derived  from  the  words  of  the  charter,  namely :  "  The  lands  upon 
the  rivers  running  into  or  belonging  to  Hudson  Bay  ?" 

Mr.  McCarthy. — Yes,  my  Lord. 

The  Lord  President. — It  all  depends  upon  them  ? 

Mr.  McCarthy.— Yes. 

The  President. — Absolutely,  does  it  ? 

Mr.  McCarthy.— I  think  so.  What  I  think  is  this :  that  all  that  the  English  owned 
their  Hudson  Bay  Company  were  entitled  to  as  I  stated  on  Thursday  in  my  first 
observation.     The  English  being  their  first  discoverers  were  entitled  to  settle. 

The  Lord  President. — But  the  whole  contention  that  there  was  a  water  line 
boundary — a  boundary  depending  upon  the  height  of  the  land — rests  upon  the  words 
of  the  charter — "  the  lands  upon  the  rivers  flowing  into  Hudson  Bay." 

Mr.  McCarthy. — Practically  it  does,  but  this  ought  to  be  added  to  qualify  that — 

Sir  Kobert  Collier. — What  page  is  the  charter  ? 

Mr.  McCarthy. — Page  341  it  commences.  Now,  then,  what  took  place  was  this, 
commissioners  were  appointed  on  both  sides  to  fix  this  line.  On  the  side  of  England  a 
line  was  put  forward  starting  from  Grimington  Island  or  Davis'  Inlet,  I  am  not  sure 
which,  perhaps  Davis'  Inlet,  which  more  corresponds  to  the  height  of  this  land, 
down  to  the  Lake  Wisconsin,  and  from  there  down  to  the  49th  parallel,  and  then 
westward  along  the  49th  parallel* 

The  Lord  Chancellor. — That  will  not  have  any  reference  whatever  to  the  water- 
shed. 
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Mr.  McCarthy. — Pardon  me,  of  course  it  is  not  the  watershed  which  is  an 
irregular  line  and  for  the  reason  I  have  already  advanced  would  not  be  a  line  at  all 
suitable  to  the  state  and  condition  of  the  country,  but  looking  at  that  line  on  the  map, 
Johnson's  map,  it  would  go  and  take  all  the  watershed. 

Lord  Aberdare. — How  far  westward  did  that  go  ? 

Air.  McCarthy. — I  will  point  out  afterwards  that  they  went  as  they  claimed  in 
those  days  to  the  very  sea.  That  was  the  claim  advanced.  The  first  territorial 
claim  that  the  Hudson  Bay  made  before  they  knew  where  the  height  of  land  ended 
was  to  the  Pacific  Ocean. 

The  Lord  Chancellor. — I  only  want  to  see  the  bearing  of  it.  I  should  think  it 
is  as  clear  as  the  daylight  that  it  has  nothing  whatever  to  do  with  the  watershed 
line.  It  takes  in  as  the  Hudson  Bay  Company  all  the  western  side  of  the  Eocky 
Mountains. 

Mr.  McCarthy.—  The  Eocky  Mountains  had  not  been  discovered  then . 

The  Lord  Chancellor. — That  is  very  true  and,  therefore,  I  say  that  any  such  lino 
in  the  nature  of  things  could  have  nothing  to  do  with  the  watershed  line. 

Mr.  McCarthy. — What  I  say  is  this,  that  supposing  they  knew  where  the  water 
line  was,  as  the  maps  show  they  did,  and  assuming  still  further,  as  another  factor  of 
the  argument,  that  they  agreed  it  would  be  impossible  to  follow  that  irregular  water- 
line,  that  the  49th  parallel  is  a  fixed  line,  and  I  think  as  fair  a  line  as  could  be 
assumed.  That  is  all  I  mean  to  say ;  not  that  it  was  the  water-line  by  any  means, 
but  looking  at  that  49th  line,  and  looking  at  what  we  know  to  have  been  the  supposed 
height  of  land  in  those  days,  because  they  did  know  there  was  a  height  of  land,  and 
they  did  mark  it  down  on  their  maps,  and  the  French  maps  put  in  by  my  friends 
drawn  before  the  charter  was  granted  show  the  height  of  land. 

Lord  Aberdare. — Was  this  49th  line  ever  accepted  ? 

Mr.  McCarthy.  —  There  is  a  good  deal  to  be  said  about  that. 

Sir  Eobert  Collier. — Yes. 

The  Lord  President. — Where  is  the  Treaty  of  Utrecht  printed  ? 

Mr.  McCarthy. — At  page  504. 

The  Lord  Chancellor. — Where  are  the  proposals  of  the  company  ? 

Mr*  McCarthy. — 1  am  just  coming  to  them,  my  Lord.  The  first  is  in  1719. 
That  is  at  page  579.  "  That  at  the  Treaty  of  Utrecht  it  was  agreed  between  the 
Crowns  of  Great  Britain  " 

Sir  Eobert  Collier. — This  is  the  memorandum  of  the  company. 

Mr.  McCarthy. — The  memorandum  of  the  corporation  to  the  Lords  Commissioners 
of  Trade  and  Plantations.  "  It  was  agreed  between  the  Crowns  of  Great  Britain  and 
France  that  the  Straits  and  Bay  of  Hudson  should  be  delivered  up  to  the  British  subjects, 
and  that  the  limits  should  be  settled  between  the  said  Bay  of  Hudson  and  the  places 
appertaining  to  the  French,  and  also  that  satisfaction  should  be  given  to  the  com- 
pany for  all  depredations  committed  against  them  by  the  French  in  a  time  of  peace, 
according  to  an  estimate  thereof  to  be  made  at  the  requisition  of  the  several  parties. 
Now,  may  it  please  your  Lordships,  the  first  of  these  articles,  the  surrender  of  the 
straits  and  bay  aforesaid,  has  been  made,  according  to  the  tenor  of  the  treaty  at 
least,  in  such  a  manner  that  the  company  acquiesce  therein  and  have  nothing  to 
object  or  desire  further  on  that  head.  The  other  two,  viz.,  the  running  of  a  line 
between  the  English  and  French  territories  and  the  making  reparations  to  the  com- 
pany for  their  losses  and  damages  yet  remain  to  be  done.  Whereupon  the  Governor 
and  company  most  humbly  present  to  your  Lordships  that  they  conceive  it  abso- 
lutely necessary  that  the  limits  between  the  two  nations  be  settled  without  delay, 
for  that  the  French  have  since  the  conclusion  of  peace,  viz.,  in  1715,  made  a  settle- 
ment at  the  head  of  Albany  Eiver,  upon  which  very  river  our  principal  factory  is 
settled." 

Lord  Aberdare. — You  mean  the  mouth  ? 

Mr.  McCarthy. — No,  the  source  or  head  of  the  river.  "At  the  head  of  Albany 
.River,  upon  which  very  river  our  principal  factory  is  settled."  That  is  Fort  St.. 
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Germain,  your  Lordship  will  see.    It  is  not  at  the  mouth.     It  was  spoken  of  by  them 
as  being  at  the  head. 

Lord  Aberdare. — Do  you  think  that  is  what  they  meant,  Fort  St.  Germain  ? 

Mr.  McCarthy.— Yes. 

Sir  Eobert  Collier. — Where  is  that  ?     That  is  not  the  head  of  the  river. 

The  Lord  Chancellor. — This  says  :   "  Since  the  conclusion  of  peace,  namely,  in 
1115." 

Lord  Aberdare. — It  may  have  been  pulled  down  and  rebuilt. 

Mr.  McCarthy. — It   may   have   been.     I  do  not  remember  any  evidence  that  it 
was  built  in  1664.     It  is  not  at  the  mouth  of  the  river. 

Sir  Eobert  Collier. — Nor  is  it  at  the  source.     It  is  neither  one  nor  the  other. 

Mr.  McCarthy.  —I  thought  for  the  moment  it  was  at  the  head. 

Sir  Eobert  Collier.  —It  is  not  at  the  head. 

Mr.  McCarthy. — What  I  meant  was  it  was  not  at  the  mouth. 

Lord  Aberdare. — What  is  the  head? 

Mr.  McCarthy.  -One  cannot  say  where  the  head  is  properly.  It  is  the  head  of 
Albany  Ever—"  Whereby  they  intercept  the  Indian  trade  from  coming  to  the 
company's  factories  and  will  in  time  utterly  ruin  the  trade  if  not  prevented.  It  is, 
therefore  proposed  and  desired  that  a  boundary  or  dividend  may  be  drawn  so  as  to 
exclude  the  French  from  coming  anywhere  to  the  northward  of  the  latitude  of  49, 
except  on  the  coast  of  Labrador.  Unless  this  be  done  the  company's  factories  at  the 
bottom  of  Hudson  Bay  cannot  be  secure  nor  their  trade  preserved."  The  49th  line 
would  be  practically  the  line  we  are  contending  for  here.  That  was,  as  I 
pointed  out  to  your  Lordships,  found  within  the  last  20  years.  A  committee  of 
the  United  States  Senate  or  House  said,  notwithstanding  all  that  has  been  alleged 
against  the  adoption  of  the  49th  parallel,  they  are  still  of  opinion  it  was  adopted  by 
the  commissioners,  but  I  will  not  anticipate  my  argument  upon  that  point — but  it  is 
the  basis  of  everything  that  has  happened  on  the  continent,  it  is  the  basis  of  the 
north-westerly  angle  of  the  Lake  of  the  Woods,  it  is  the  basis  of  all  the  treaties 
between  England  and  the  United  States.  Of  course  I  am  only  speaking  of  that  part 
of  the  country.  Now  we  come  to  page  507,  "  Eepresentation  of  the  Lords  of  Trade 
respecting  the  powers  and  instructions  of  the  English  commissaries  " — your  Lord- 
ships will  see  the  date  of  the  last  document  I  read  from  the  Hudson  Bay  Company 
was  17 19 — I  am  not  quite  sure  the  exact  date  of  it  is  given.  We  have  the  exact  date  of 
this,  viz.,  26th  August,  1719.  This  is  a  representation  of  the  Lords  of  Trade 
respecting  the  powers  and  instructions  of  the  English  commissaries,  26th  August, 
1719  to  their  excellencies  the  lords  justices."  They  speak  of  the  instructions.  It 
was  not  in  our  power  to  give  more  dispatch  to  this  matter  by  reason  of  the  multipli- 
city of  books  and  papers  which  were  necessary  to  be  read  and  well  considered  upon 
this  subject,  besides  that  we  were  obliged  to  consult  with  several  persons  and  to 
wait  for  such  lights  as  the  company  of  British  merchants  trading  to  Hudson  Bay, 
the  African  Company  and  several  other  parties  concerned  in  the  success  of  this  nego- 
tiation could  give  us  touching  their  respective  interests  and  demands  for  which  we 
have  made  the  most  effectual  provision  we  could  think  of  in  Mr.  Bladen's  instruc- 
tions. We  have  perused  and  considered  the  several  charters  granted  by  His  Majesty's 
royal  predecessors  to  the  respective  British  colonies  on  the  Continent  of  America 
from  Hudson  Bay  and  Nova  Scotia  as  far  as  the  Bay  of  Mexico,  of  which  many  are 
very  extensive,  stretching  from  sea  to  sea,  but  as  the  French  would  not  perhaps  be 
determined  by  these  authorities  only,  and  since  we  have  not  hitherto  been  able  to  get 
such  maps  of  the  said  plantations  as  may  be  depended  on  or  to  obtain  such  further 
information  as  might  be  required  to  support  the  right  and  title  of  His  Majesty  or  any 
of  his  subjects  have  to  places  which  the  French  possess  or  pretend  to,  either  on  the 
back  of  the  British  plantations  or  westward  from  New  England  down  to  the  G-ulf  of 
Mexico,  we  thought  it  proper  to  leave  out  of  Mr.  Bladen's  full  powers  that  part 
of  the  tenth  article  which  relates  to  a  general  settlement  of  the  boundaries  between 
the  colonies  of  the  two  nations  in  America  and  to  restrain  his  commission  to  the 
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boundaries  of  Hudson  Bay  and    Nova    Scotia,  only   where  we  have  proofs  and 
authorities  against  which  we  think  no  exception  can  ever  reasonably  be  made." 

Then  it  goes  on  to  say  what  else  the  instructions  were.  The  instructions  are  at 
page  508,  line  29  :  "  It  being  provided  by  the  tenth  article  of  the  Treaty  of  Utrecht 
that  the  limits  and  boundaries  between  Hudson  Bay  and  the  places  appertaining 
to  the  French  be  settled  by  commissaries  on  each  part,  which  limits  both  the  British 
and  French  subjects  shall  be  wholly  forbid  to  pass  over,  or  thereby  go  to  each  other 
by  sea  or  by  land.  You  are  to  endeavor  to  get  the  said  limits  settled  in  the  following 
manner,  that  is  to  say"  (these  are  the  instructions),  ''That  the  same  begin  from  the 
island  called  Grimington's  Island,  or  Cape  Perdrix,  in  the  latitude  of  58£  north, 
which  the  company  desire  may  be  the  boundary  between  the  British  and  the 
French  subjects,  on  the  coast  of  Labrador,  towards  Bupert's  Land  on  the  east  main 
and  Nova  Britannia  on  the  French  side,  and  that  no  French  ships,  barque,  boat  or 
vessel,  whatsoever  shall  pass  to  the  north-westward  of  Cape  Perdrix  or  Grimington's 
Island,  towards  or  into  the  Straits  or  Bay  of  Hudson,  on  any  pretence  whatsoever. 
And  further,  that  a  line  be  drawn  from  the  south-westward  of  the  Island  of  Griming- 
ton  or  Cape  Perdrix  (so  as  to  include  the  same  within  the  limits  of  the  bay)  to  the 
great  Lake  Miscosinke,  alias  Mistoveny,  dividing  the  said  lake  into  parts  (as  in  the 
map  to  be  delivered  to  you)  and  that  where  the  said  line  shall  cut  the  49th  degree  of 
northern  latitude  another  line  shall  begin  and  be  extended  westward  from  the  said 
lake  upon  the  49th  degree  of  northern  latitude,  over  which  said  line,  so  as  to  be 
described  as  above  mentioned,  the  French,  and  all  persons  by  them  employed,  shall 
be  prohibited  to  pass  to  the  northward  of  the  said  49th  degree  of  latitude,  and  to  the 
north  or  north-westward  of  the  said  lake  or  supposed  line  by  land  or  water,  on  or 
through  any  rivers,  lakes,  or  countries  to  trade,  or  erect  any  forts  or  settlements," 
and  so  on.     Then  follow  the  instructions  about  the  Latin  Treaty. 

Mr.  Scoble. — Will  you  read  the  next  paragraph  ? 

Mr.  McCarthy. — ■'  But  you  are  to  take  especial  care  in  wording  such  articles  as 
shall  be  agreed  upon  with  the  commissary  of  His  Most  Christian  Majesty,  upcn  this 
bead,  that  the  said  boundaries  be  understood  to  regard  the  trade  of  Hudson  Bay 
Company  only ;  that  His  Majesty  does  not  thereby  recede  from  the  right  to  any  lands 
in  America  not  comprised  within  the  said  boundaries,  and  that  no  pretension  be  there- 
by given  to  the  French  to  claim  any  tracts  of  land  in  America,  southward  or  south- 
west of  the  said  boundaries." 

Lord  Aberdare. — Those  are  references  to  what  we  call  the  United  States  Colonies 
now. 

Mr.  McCarthy. — I  thought  it  was  perfectly  understood  that  this  was  only  deter- 
mining the  limits  on  the  north.  My  friend's  point  is  that  it  speaks  of  the  trade  of 
the  Hudson   Bay,   but  I  do  not  think  that  was  the  intention  of  it. 

The  Lord  Chancellor. — I  think  it  is  probably  intended  to  guard  against  ceding 
to  the  French  everything  to  the  south  of  this  line. 

Mr.  McCarthy. — That  is  what  I  thought.  The  next  is  very  important :  "  And 
whereas  it  hath  been  represented  by  the  said  company  that  the  French  have  since 
the  Peace  of  Utrecht,  viz.,  in  1715,  made  at  a  settlement  the  head  of  the  Albany  River, 
upon  which  river  the  company's  principal  factory  is  settled,  whereby  the  French 
may  intercept  the  Indian  trade  from  coming  to  the  said  factory,  and  may  in  time 
utterly  ruin  the  trade  of  the  company  if  not  prevented,  you  are  to  insist  that  the 
said  fort  be  given  up  or  demolished  by  the  French,  and  their  subjects  be  withdrawn 
from  that  settlement." 

The  Lord  Chancellor. — I  observe  that  what  I  should  call  the  head  of  Albany 
River  is  very  near  the  dividing  line  between  the  two  forts  now  in  dispute  and 
within  that  part  of  the  territory  which  is  admitted  to  be  north  of  Manitoba. 

Mr.  McCarthy. — Of  course,  the  Albany  Biver,  your  Lordship  will  see,  is  the 
line  taken  by  the  arbitrators. 

The  Lord  Chancellor. — I  mean  the  head  of  Albany  Kiver,  properly  so-called, 
seems  to  be  a  small  lake  below  this  lake  and  another  lake. 

Mr.  McCarthy. — There  is  first  English  Biver. 
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The  Lord  Chancellor. — English  River  appears  to  be  near  the  principal  head  of 
Albany  River,  seems  to  be  to  the  north. 

Mr.  McCarthy. — That  is  Lake  St.  Joseph. 

The  Lord  Chancellor. — No,  nearer  the  line  drawn  straight  from  the  confluence. 

Lord  Aberdare. — Of  that  they  probably  knew  nothing  whatever  at  that  time. 

The  L^rd  Chancellor. — It  is  well  within  that  portion  of  the  territory  which  is 
admitted  to  be  Dominion  land. 

Mr.  McCarthy. — I  think  it  is  not  disputed  that  the  point  they  had  settled  on 
-was  this  point  marked  in  the  map  "  Settlement  of  1744."  That  is  the  point  marked 
near  the  85th  meridian  degree  of  longitude. 

Sir  Robert  Collier. — The  Albany  River,  if  it  does  not  come  from  that  lake 
"which  the  Lord  Chancellor  has  pointed,  comes  from  Lake  St.  Joseph  I  should  say. 

The  Lord  Chancellor. — You  might  possibly  treat  the  river  as  commencing  at 
the  foot  of  Lake  St.  Joseph. 

Mr.  McCarthy.— That  is  the  way  it  is  spoken  of  now.  That  is  what  is  called 
Albany  River  now,  from  Lake  St.  Joseph  down.  I  do  not  know  that  it  was  in  those  days. 

Sir  Robert  Collier    -That  is  called  Albany  River  from  Lake  St.  Joseph. 

The  Lord  Chancellor.— The  Fort  La  Mose  was  built  before  1684,  and  therefore 
oannot  be  the  one  which  is  here  referred  to. 

Mr.  McCarthy.  -I  think  that  it  may  be  taken  for  granted  that  the  fort  spoken 
of  is  that  one  midway  up  the  river. 

The  Lord  Chancellor. — You  may  think  so;  but  it  is  not  the  natural  conclusion 
"to  be  drawn  from  this. 

Mr.  McCarthy. — I  think,  perhaps,  we  can  satisfy  your  Lordships  upon  that. 
Then  if  your  Lordship  will  come  to  page  510  we  find  that  Mr.  Bladen  communicates 
with  the  French,  claiming  what  he  had  been  instructed  to  claim.  Then  on  page 
511  we  have  the  boundaries  claimed  by  the  English  commissaries,  1719. 

The  Lord  Chancellor. — That  is  the  49th  parallel. 

Mr.  McCarthy. — Yes,  that  is  all  I  have  been  able  to  show  your  Lordship.  They 
never  claimed  anything  but  the  49th.  There  is  not  a  word  in  this  correspondence 
about  that.  I  have  only  said  looking  at  the  map  and  looking  at  the  knowledge  the 
French  had  and,  I  suppose,  the  knowledge  the  English  had  at  that  time,  if  a  straight 
line  were  taken  that  would  be  a  fair  line 

The  Lord  Chancellor. — You  do  not  imagine  that  both  the  French  and  English 
supposed  that  every  river  from  the  Pacific  side  fl  > wed  into  Hudson  Bay.  They 
may  not  have  known  the  geography  of  the  Rocky  Mountains  or  the  country  at  the 
west  side  of  them,  bat  it  would  be  a  very  extraordinary  thing  to  suppose  they 
imagined  there  was  no  river  between  the  two  seas  which  did  not  flow  into  Hudson  Bay. 

Lord  Aberdare — I  suppose  they  dealt  practically  with  this  49  th  line  as  dealing 
with  the  countries  they  knew  of. 

Mr.  McCarthy. — That  is  what  I  was  going  to  say.  If  you  look  at  page  511 
there  is  something  to  support  the  English  point  of  view  about  this  contention  about 
the  rivers.  That  is  the  latter  part  of  the  boundaries  claimed  by  the  English 
commissaries.  "The  said  commissaries  ^further  demand  that  the  subjects  of  His 
Most  Christian  Mijesty  shall  not  build  forts,  or  found  settlements  upon  any  of  the 
rivers  which  empty  into  Hudson  Bay,  under  any  pretext  whatsoever,  and  that  the 
stream  and  the  entire  navigation  of  all  the  said  rivers  shall  be  left  free  to  the 
Company  of  English  Merchants  trading  into  Hudson  Bay  and  to  such  Indians  as 
shall  wish  to  traffic  with  them."  The  instructions  to  Mr.  Bladen  are  that  he  is 
authorized  to  agree  to  that  line,  and  your  Lordship  will  see  that  had  already  been 
provided  by  the  Treaty  of  Utrecht,  That  treaty  provided  that  was  to  be  the 
boundary  line  between  both  sides,  which  neither  were  to  cross.  Then  we  come  to 
the  declaration  of  war.  1740  or  1741  seems  to  have  been  the  date  of  the  declaration 
of  war.  All  I  can  say  up  to  this  stage  is  that  was  the  claim  made  by  the  English. 
That  claim,  so  far  as  the  evidence  shows,  was  Dot  acceded  to,  though  it  does  not  say 
up  to  this  date  particularly  that  it  was  not.    I  have  not  been  able  to  prove  to  your 
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Lordship  that  it  was.     There  is  one  statement  which  has  been  cited  by  my  learned 
friend. 

The  Lord  Chancellor. — More  than  one  —several  statements. 

Mr.  McCarthy.— Your  Lordship  has  not  heard  me  out.  There  is  one  statement 
showing  line  between  the  two  was  two  degrees,  and  the  French  were  claiming  it 
should  be  fifty-one  instead  of  forty-nine. 

The  Lord  Chancellor. — I  do  not  recollect  that. 

Mr.  McCarthy. — I  can  refer  to  that  statement.  It  is  mentioned  in  Chief  Justice 
Draper's  memorandum. 

Mr.  Mowat. — The  reference  is  to  the  maps  differing  two  degrees. 

Mr.  McCarthy. — I  thought  it  was  that  the  French  commissioners  insisted  at  this 
time  on  two  degrees  further  north.    That  is  my  recollection  of  it. 

The  Lord  Chancellor. — Let  us  see. 

Mr .  McCarthy. — It  is  page  2 13. 

The  Lord  Chancellor.— This  is  in  1857  ? 

Mr.  McCarthy.— Yes.  It  was  the  report  sent  by  Chief  Justice  Draper.  It  is  put 
most  strongly  against  the  company,  of  course. 

The  Lord  Chancellor. — Which  is  the  passage  ? 

Mr.  McCarthy. — I  had  better  not  detain  your  Lordship  as  I  cannot  lay  my  hand 
upon  it  at  this  moment. 

Lord  Aberdare. — He  says  at  the  bottom  of  page  215  :  "  That  at  various  periods, 
subsequently  to  1670  and  to  1750,  the  Hudson  Bay  Company  had  been  called  upon  to 
point  out  the  extent  of  their  territorial  claims  under  the  charter  and  to  define  the 
boundary  which  they  claimed,  and  that  on  no  one  occasion,  during  all  that  period, 
had  they  advanced  the  claim  they  now  insisted  upon,  namely,  that  the  charter  gave 
them  the  ownership  of  the  lands,  the  water  from  which  flows  into  the  Hudson 
Bay  or  Straits,  and  therefore  extending  so  far  as  the  head  waters  of  the  Bed  Kiver, 
and  east  and  west  of  that  stream  to  the  sources  of  its  tributaries,  though  the  Ashbur- 
ton  treaty  has,  of  course,  disposed  of  so  much  of  that  claim  as  lies  south  of  the  49th 
parallel  of  latitude." 

The  Lord  Chancellor. — I  have  no  note  of  any  such  statement. 

Mr.  McCarthy.  We  have  not  come  to  that  yet.  Your  Lordship  will  find  they 
4id  claim  that  and  a  little  more. 

Sir  Robert  Collier. — Subsequently  they  claimed  a  grant  to  Earl  Selkirk. 

Mr.  McCarthy. — Yes. 

Lord  Aberdare. — Lord  Selkirk  did  not  go  beyond  the  watershed. 

Mr.  McCarthy. — No,  he  was  bounded  by  the  watershed.  I  think  I  shall  be  able 
to  find  that.  I  must  pass  it  by  for  the  present.  Then  the  war  occurs,  and  during 
the  war  the  next  thing  that  we  have  with  regard  to  the  company  it  is  a  claim  by 
rival  adventurers  setting  forth  pretty  much  the  same  that  has  been  set  forth  by  my 
learned  friends  on  the  other  side,  namely,  that  the  Hudson  Bay  Campany  had  not 
fulfilled  their  mission  and  they  prayed  that  a  new  charter  be  granted  to  them,  they 
undertaking  to  do  what  the  Hudson  Bay  Company  it  was  alleged  had  undertaken  by 
their  charter  to  do  and  in  consideration  of  that  all  the  property  not  actually  possessed 
by  the  Hudson  Bay  Company  should  be  granted.  I  refer  your  Lordship  to  that  peti- 
tion for  the  purpose  of  showing  what  followed  upon  it. 

Sir  Montague  Smith. — You  are  going  back  in  date. 

Lord  Aberdare. — I  thought  we  had  got  to  541. 

Mr.  McCarthy. — The  documents  are  all  scattered  unfortunately.  It  has  been 
impossible  to  keep  them  in  any  kind  of  sequence. 

The  Lord  Chancellor. — Who  did  Chief  Justice  Draper  represent? 

Mr.  McCarthy. — He  represented  old  Province  of  Canada   before  Confederation. 

The  Lord  Chancellor. — Not  the  Dominion  ? 

Mr.  McCarthy. — The  Dominion  is  a  much  larger  body.     It  includes  that. 

The  Lord  Chancellor. — It  is  larger  than  either  of  the  contending  parties  now. 

Mr.  McCarthy. — No,  not  old  Canada*  Old  Canada  was  Upper  and  Lower  Canada* 
Quebec  and  Ontario,  two  of  the  Provinces.     What  I  propose  to  refer  to  is  the   claim, 
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made  at  thin  dale  on  page  580  and  581.  The  Hudson  Bay  Company  were  complained 
of  in  the  sense-  1  have  put.  It  commences  at  the  foot  of  page  581  "  Captain  Middle- 
ton  to  A.  Dobbi,  Esq."  It  is  more  clearly  shown  on  documents  contained  at  page 
598  The  result  of  it  appears  to  have  been  this  that  it  was  referred  to  the  Attorney- 
General  and  the  Solicitor-General  for  their  joint  opinion.  They  not  only  took  the 
complaint  into  cob  si  deration  but  they  heard  counsel,  and  I  think  they  had  deposition 
evidence  before  them  upon  the  question  and  it  seems  to  be  a  quasi-judicial  determin- 
ation of  the  very  matters  which,  at  this  late  day,  raised  again  by  my  learned  friends. 
This  is  the  report  of  the  learned  Attorney-General  and  the  Solicitor:  "  To  the  Right 
Honorable  the  Lords  of  Committee  of  His  Majesty's  Most  Honorable  Privy  Council. 
May  it  please  your  Lordships  in  humble  obedience  to  your  Lordships'  Order  in  Coun- 
cil of  the  4th  of  February  last,  representing  that  by  an  Order  in  Council  bearing  date 
26th  February  last,  referred  to  your  Lordships  the  humble  petition  of  Arthur  Dobbs, 
Esq.,  and  the  rest  of  the  committee  appointed  by  the  subscribers  for  finding  out  a 
passage  to  the  Western  and  Southern  Ocean  of  America  for  themselves  and  the  other 
adventurers,  and  that  your  Lordships  have  taken  the  said  petition  into  considera- 
tion were  pleased  to  refer  the  same  to  us  to  consider  thereof  and  to  report  our  opinion 
thereupon  to  your  Lordships.  Which  petition  set  forth  that  the  petitioners 
in  the  year  1746  did,  at  their  own  costs  and  charges,  fit  out  two  ships  upon  an 
expedition  in  search  of  the  north-west  passage  to  the  Western  and  Southern  Oceans  of 
America,  in  order  to  extend  the  trade  and  increase  the  wealth  and  power  of  Great 
Britain  by  finding  out  new  countries  and  nations  to  trade  with  us,  as  well  in  the  great 
north-western  continent  of  America,  beyond  Hudson  Bay,  as  in  countries  still  further 
distant  and  hitherto  unknown  to  the  Europeans,  and  also  to  many  large  and  populous 
islands  in  the  great  Western  Ocean.  That  the  petitioners,  by  means  of  the  said  expe- 
dition, have  made  several  discoveries  of  bays,  inlets  and  coasts,  before  unknown,  and 
have  a  reasonable  prospect  of  finding  a  passage  to  the  Southern  Ocean  by  sea,  although 
the  discovery  may  not  be  perfected  without  repeated  trials,  upon  account  of  the 
difficulties  and  dangers  of  seaiching  different  unknown  inlets  and  straits  ;  and  sailing 
through  new  &eas,  and  of  procuring  men  of  resolution,  capacity  and  integrity  to  pur- 
sue it  effectually.  That  the  petitioners  find  that  the  reward  of  £20,000  given  by 
Parliament  is  rot  adequate  to  the  expense  the  adventurers  must  be  at  to  perfect  the 
discovery,  they  having  already  expended  above  that  sum  in  their  late  expedition. 
That  the  petitioners  find  that  upon  a  former  attempt  His  Majesty's  predecessor  King 
Charles  the  2nd,  as  a  suitable  encouragement,  granted  a  Eoyal  Charter  to  the  Gov- 
ernor and  company  of  adventurers  of  England  trading  to  Hudson  Bay,  making  them 
a  body  corporate  for  ever  upon  their  petition  setting  forth  that  they  had,  at  their  own 
proper  costs  and  charges,  made  an  expedition  to  discover  a  new  passage  into  the 
South  Sea,  and  for  finding  some  trade  of  furs,  mines  and  other  commodities,  and  gave 
them  the  sole  property  of  all  the  lands  they  should  discover,  together  with  an  exclu- 
sive trade  to  all  the  countries  within  Hudson  Straits,  not  in  possession  of  any  of  his 
subjects  or  of  any  other  Christian  power  with  the  royalties  of  mines,  minerals,  gems 
and  royal  fish,  to  enable  them  to  find  out  the  passage,  extend  the  trade,  and  to  plant 
the  countries  they  should  discover,  paying  two  elks  and  two  black  beavers  whenever 
and  as  often  as  His  Majesty  and  bis  successors  should  enter  their  territories,  granting 
to  them  the  greatest  privileges  as  Lord  proprietors,  saving  only  their  faith  and  alle- 
giance to  the  Crown  of  Great  Britain.  The  petitioners  beg  leave  to  observe  that  the 
said  company  have  not  since  effectually,  or  in  earnest,  searched  for  the  said  passage, 
"but  have  rather  endeavored  to  conceal  the  same  and  to  obstruct  the  discovery  thereof 
by  others,  nor  have  they  made  any  new  discovery  either  upon  the  coast  or  in  the 
inland  countries  adjoining  to  Huds-on  Bay  since  the  grant  of  their  charter,  nor  have 
they  taken  po^Hession  of  or  occupied  any  of  the  lands  granted  to  them  or  extended 
their  trade  into  the  inland  parts  of  the  adjoining  continent,  nor  made  any  plantations 
or  settlements  except  four  factories  and  one  small  trading  house,  in  all  which  they 
have  maintained  in  time  of  peace  about  one  hundred  and  twenty  persons,  servants  of 
the  company,  nor  have  they  allowed  any  other  of  His  Majesty's  subjects  to  plant, 
settle  or  trade  in  any  of  the  countries  adjoining  to  the  bay  granted  to  them  by  their 
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charter,  yet  have  convinced  at,  or  connived  at,  or  allowed  the  French  to  encroach, 
settle  and  trade  within  their  limits  on  the  south  side  of  the  bay,  to  the  great  detri- 
ment and  loss  of  Great  Britain." 

The  Lord  Chancellor. — They  want  to  be  incorporated. 

Mr.  McCarthy. — They  want  to  be  incorporated.  Their  prayer  is  set  out  at  page 
599, and  it  is  this:  "  That  His  Majesty  would  be  graciously  pleased  to  incorporate  the 
petitioners  and  the  other  subscribers  for  finding  out  the  said  passage,  or  such  of  them, 
and  such  other  persons  as  they  shall  engage  in  the  said  undertaking,  and  their  suc- 
cessors for  ever,  and  grant  to  them  the  property  of  all  the  lands  which  they  shall 
discover."  The  Attorney-General  and  Solicitor- General  were  counsel  on  both  sides, 
and  I  venture  to  say  their  decision  amounts  to  a  quasi-judicial  decision. 

Sir  Eobert  Collier. — It  amounts  to  a  decision  that  the  Hudson  Bay  Company- 
had  not  forfeited  their  charter,  that  is  all. 

The  Lord  Chancellor. — The  Solicitor-General  hears  and  decides  on  applications 
in  patent  cases,  but  one  never  understood  that  his  decisions  were  judicial  decisions. 

Mr.  McCarthy. — I  say  a  quasi-judicial  decision. 

The  Lord  Chancellor. — It  can  hardly  be  regarded  as  having  any  greater  authority 
than  that  which  appears  on  the  face  of  it.  He  had  no  original  jurisdiction  to  deter- 
mine this  matler.  It  is  a  reference  by  the  Crown.  They  advise  the  Crown,  and  to 
assist  tbem  in  that  advice  they  hear  what  both  parties  have  to  say,  and  the  parties 
employ  Counsel. 

Mr.  McCarthy. — I  submit  it  is  different  from  the  opinion  of  counsel  obtained  by 
the  company. 

The  Lord  Chancellor. — Yes,  it  is  the  opinion  of  two  law  officers  of  the  Crown,, 
men  of  great  reputation,  and  I  daresay  quite  as  valuable  as  a  very  large  proportion 
of  the  documents  in  this  book. 

Sir  Eobert  Collier. — It  seems  to  me  to  have  very  little  bearing  upon  the  question. 
If  you  read  the  last  paragraph  you  will  see  exactly  what  they  did. 

Mr.  McCarthy. —We  must  see  what  the  claim  was.  "The  petitioners  insisted 
on  two  general  things  :  Tnat  the  company's  charter  was  either  void  in  its  original 
creation,  or  became  forfeited  by  the  company's  conduct  under  it."  The  first  part  i» 
not  question. 

Sir  Montague  Smith. — What  do  you  say  it  shows  ? 

Mr.  McCarthy. — I  say  it  shows  that  the  question  of  the  occupation,  as  my 
learned  friend  Mr.  Mowat  opened  to  your  Lordship  by  the  company,  or  non-occopa- 
tion  by  the  company  of  all  the  territory,  did  not  work  a  forfeiture  of  any  part  of  the 
land  granted . 

Sir  Eobert  Collier. — Nobody  contends  it  did. 

Mr.  McCarthy.— Oh,  yes. 

Sir  Eobert  Collier. — You  may  as  well  read  it.  "  But  as  the  grant  proposed  is 
not  necessary  in  order  to  prosecute  any  future  attempt  of  the  like  kind,  and  the  charter 
of  the  Hudson  Bay  Company  does  not  prohibit  the  petitioners  from  the  use  of  any 
of  the  ports,  rivers  or  seas  included  in  their  charter,"  they  are  inclined  to  think  the 
charter  of  the   Hudson  Bay  Company  did  not  give  them  an  exclusive  right  of  trade. 

Lord  Aberdare. — The  whole  question  is  about  a  grant  of  £20,000  to  find  the 
north-west  passage  to  the  Pacific.  I  think  what  was  meant  was  that  the  granting 
of  the  charter  did  not  prohibit  these  men  from  passing  to  their  discoveries  that  way. 

Mr.  McCarthy. — I  suppose  that  is  one  thing  they  mean.  Here  is  a  distinct 
indictment  against  the  company  set.  It  was  followed  then  by  an  argument  on  be- 
half of  the  petitioners  which  the  company  opposed  by  their  counsel,  and  finally  the 
law  officers  say,  with  respect  to  both  these,  what  ?  What  is  the  first  ?  The  first  is 
that  the  company's  charter  was  void. 

Sir  Montague  Smith. — They  give  no  opinion.  They  say  it  is  not  expedient  to 
advise  the  Crown  to  declare  the  charter  void.  With  respect  to  both  these,  consider- 
ing how  long  the  company  have  enjoyed  and  acted  under  this  charter  without  inter- 
ruption or  encroachment,  we  cannot  think  it  advisable  for  His  Majesty  to  make  any 
express  or  implied  declaration  against  the  validity  of  it   till   there  has   been   some 
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judgment  of  a  court  of  justice  to  warrant  it ;  and  the  rather  because  if  the  charter  is 
void  in  either  respect  there  is  nothing  to  hinder  the  petitioners  from  exercising  the 
same  trade,  and  so  on. 

Sir  .Robert  Collier. — Yes ;  that  is  they  had  not  the  exclusive  right  of  using  those 
Tivers.    This  really  has  no  bearing  upon  the  question* 

Sir  Montague  Smith.    No,  I  do  not  think  it  is  of  any  use  at  all. 

Mr.  McCarthy.  This,  I  think,  is  very  important,  I  will  state  what  it  is.  Your 
Lordship  will  see  whether  it  is  important  or  not.  From  a  certain  period  during  the 
^war  the  Hudson  Bay  Company  were  giving  directions  to  their  servants  how  to 
defend  themselves.  Then  in  1748  is  the  treaty  Aix  la  Chapelle.  The  effect  of  it 
was  to  restore,  so  far  as  this  question  is  concerned,  the  Treaty  of  Utrecht.  It  is 
spoken  of  in  the  documents. 

Sir  Eobert  Collier. — It  really  restored  the  Treaty  of  Utrecht  ? 

Mr.  McCarthy.—  Yes. 

The  Lord  Chancellor. — It  merely  restored  what  had  been  taken  in  war,  so  far  as 
I  can  see. 

Mr.  McCarthy. — The  effect  of  it  was  to  restore  the  treaty.  It  left  things  as 
iihey  were  before. 

The  Lord  Chancellor. — There  is  nothing  whatever  about  restoring.  "  All  the 
conquests  that  have  been  made  since  the  commencement  of  the  present  war,  or  which, 
since  the  conclusion  of  the  preliminary  articles,  signed  the  30th  April  last,  may  have 
been  or  .shall  be  made,  either  in  Europe  or  the  East  and  West  Indies,  or  in  any  part 
of  the  world  whatsoever,  being  to  be  restored,"  that  is  all. 

Mr.  McCarthy. — I  take  it  the  effect  of  that  is,  (there  being  no  war  between  the 
Treaty  of  Utrecht  and  that)  if  everything  taken  daring  the  war  was  to  be  restored, 
it  leaves  matters  as  they  were  at  the  Treaty  of  Utrecht. 

The  Lord  Chancellor. — If  something  of  which  the  British  had  been  in  possession 
under  the  Treaty  of  Utrecht  had  been  taken  by  conquest  from  them  by  the  French 
during  the  war,  that  is  to  be  restored.  If  nothing  had  been  taken  by  conquest  it 
does  not  seem  to  affect  the  question  one  way  or  the  other. 

Mr.  McCarthy. — That  is  what  I  mean .  It  does  not  seem  to  affect  the  question 
one  way  or  the  other,  except  that  the  parties  upon  that  immediately  proceeded  to 
appoint  commissaries  to  fix  these  limits.  The  Hudson  Bay  Company  were  called 
upon  then  to  pat  in  their  claim.  That  you  will  find  in  the  Manitoba  Appendix,  page  24. 

This  is  the  memorial  first  continuing  the  narrative,  and  that  sets  oat:  "  The 
said  Governor  and  company,  in  obedience  to  your  Lordship's  orders  of  the  25th  July 
last,  requiring  them  to  bar  before  your  Lordships  an  account  of  the  limits  and  boun- 
daries of  the  territory  granted  to  them,  represent  to  your  Lordships."  This  contains 
the  first  claim  made  by  the  Hudson  Bay  Company  as  between  themselves  and  the 
Crown,  defining  limits.  Before  that,  they  were  proposing  to  the  Crown,  that  between 
France  and  England  the  49th  parallel  should  be  the  limit  under  the  Treaty  of  Utrecht. 
Now  they  set  out  what  they  claim  the  charter  means.  "  The  said  straights  and  bay, 
commonly  called  Hudson  Straights  and  Bay,  are  now  so  well  known  that  it  is  appre- 
hended they  stand  in  no  need  of  any  particular  description  than  by  the  chart  or  map 
herewith  delivered  to  your  Lordships ;  and  the  limits  or  boundaries  of  the  lands  or 
countries  lying  round  the  same,  comprised,  as  your  memorialists  conceive,  in  the  said 
grant,  are  as  follows,  that  is  to  say :  All  the  land  lying  on  the  east  side  or  coast  of 
the  said  bay,  and  extending  from  the  bay  eastward  to  the  Atlantic  Ocean  and  Davis* 
Straights  and  the  line  hereinafter  mentioned  as  the  east  and  south  eastward  boun- 
daries of  the  said  company's  territories,  and  toward  the  north  all  the  lands  that  lie  at 
the  north  end,  or  on  the  north  side  or  coast  of  the  said  bay." 

The  Lord  Chancellor. — Then,  it  is  quite  clear  that  the  watershed  is  not  passing 
there  ? 

Mr.  McCarthy. — No,  they  do  not  speak  of  the  watershed  at  that  date. 

The  Lord  Chancellor. — No;  they  not  only  do  not  speak  of  it,  but  they  make  a 
claim  which  is  absolutely  inconsistent  with  it,  because  they  claim  the  waters  which 
.flow  into  the  two  oceans,  and  the  waters  which   flow  into   the  Arctic  Ocean.    They 
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must  have  known  by  experience  that  there  were  waters  which  went  into  the  sea  and 
not  into  Hudson  Bay. 

Mr.  McCarthy. — They  must  have  gone  far  away  to  the  west  of  that. 

The  Lord  Chancellor. — They  might  have  gone  to  the  north,  the  east  and  the 
west  of  that. 

Mr.  McCarthy. — There  was  no  law  of  nature  which  absolutely  precluded  the 
waters  from  flowing  into  Hudson  Bay. 

The  Lord  Chancellor. — We  cannot  exclude  all  that  which  was  fcnown  to  geogra- 
phers by  experience. 

Mr.  McCarthy. — However,  I  will  read  this.  In  the  first  place,  it  includes  more 
than  the  Hudson  Bay  included.  Your  Lordship  remembers  the  language  of  the 
Rupert's  Land  Act ;  it  is  all  they  ever  claimed. 

The  Lord  Chancellor. — It  is  the  whole  of  North  America  north  of  the  French 
possessions.     That  is  the  long  and  the  short  of  it. 

Sir  Montague  Smith. — And  the  Great  West  Sea. 

Mr.  McCarthy. — No  doubt  it  is  wide  enough  and  large  enough  to  cover  alL 
Then  I  will  go  to  the  correspondence  which  follows  on  that  between  the  Governments, 
which  your  Lordship  will  find  at  page  27. 

The  Lord  Chancellor. — I  see  the  southern  boundary  there  referred  to  is  exactly 
the  49  th  degree. 

Mr.  McCarthy. — Yes ;  some  of  this  correspondence  which  is  stated  here  at  page 
27  becomes  important.  I  will  read  the  first  statement  at  line  20.  This  is  the  French 
view.  They  lay  down  certain  points  which  it  is  necessary  to  refer  to.  "  It  is  neces- 
sary to  establish,  as  a  base  of  negotiation  relative  to  this  '  Article/  that  the  Kiver 
St.  Lawrence  is  the  centre  of  Canada.  This  truth  is  justified  by  all  titles,  by  all 
authors  and  by  possession.  All  that  France  will  be  able  to  admit,  after  having 
established  this  principle,  which  cannot  be  reasonably  contradicted,  is  to  examine,  in 
regard  to  this  object,  whether  the  reciprocal  convenience  of  the  two  nations  can 
exact  some  particular  arrangement  thereto  in  order  to  fix  invariably  the  respective 
boundaries." 

Then  the  answer  of  the  English  to  that  is  found  at  page  29,  at  the  foot  of  the 
page.  "  In  whatever  manner  one  interprets  the  Treaty  of  Utrecht  with  respect  to> 
the  trade  which  will  be  permitted  the  French  and  English  to  carry  on  indiscrimin« 
ately  with  the  savage  nations,  it  is  nevertheless  very  certain  that  such  a  general  trade 
is  by  no  means  forbidden  by  this  treaty.  It  is  an  ordinary  and  natural  right  to  trans- 
act business  with  one's  own  subjects,  allies  or  friends ;  but  to  come  in  force  into  the 
territories" — I  draw  your  Lordships'  particular  attention  to  this —"belonging  to  the 
subjects  or  allies  of  another  Crown,  to  build  torts  there,  to  deprive  them  of  their  terri- 
tories, and  to  appropriate  them  is  not  and  will  not  be  authorized  by  any  pretension, 
not  even  by  the  most  uncertain  of  all,  viz.,  convenience."  Then  it  goes  on  to  say: 
"However,  such  are  the  forts  of  Frederick,  Niagara,  Presqu*  Isle,  Riviere-aux-Boeufs, 
and  all  those  that  have  been  built  on  the  Oyo  and  in  the  adjacent  countries.  What- 
ever pretext  France  can  allege  for  regarding  these  countries  as  dependencies  of  Canada, 
it  is  cer'ainly  true  that  they  have  belonged  to  and  (inasmuch  as  they  have  not  been. 
ceded  or  transferred  to  the  English)  belong  still  to  the  same  Indian  nations  that 
France  has  agreed  by  the  15th  article  of  the  Treaty  of  Utrecht  not  to  molest. 

The  Lord  Chancellor. — South  of  the  Great  Lakes  ? 

Mr.  McCart  hy, — Yes.  All  I  state  it  for  is  for  the  purpose  of  showing  that  that 
is  th^  contention.  The  importance  I  attach  to  it  is  this.  Your  Lordship  will 
remember  that  my  friends  have  contended  that  the  occupation  of  the  French,  which 
took  place  between  1719  and  the  final  cession  in  1760,  or  thereabouts,  of  thia 
western  country,  deprived  the  Crown  of  it,  and,  of  course,  also  the  Hudson  Bay 
Company.  That  has  been  the  argument  used.  Now,  what  I  say  is,  that  the  English, 
from  the  Treaty  of  Utrecht,  were  endeavoring  to  get  this  line  fixed.  The  line 
either  was  or  was  not  fixed.  If  it  was  fixed,  we  contend  it  was  placed  to  the  49tfct 
parillel.  It  it  was  not  fixed,  then,  at  all  events,  the  French  were  trespassing  or 
poaching  on  the  ground  of  the  Hudson  Bay  without  color  of  right,  and  the  English, 
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in  1*750,  before  the  outbreak  of  the  war,  speak  of  it  in  that  way  :  u  It  is  an  ordinary 
and  natural  right  to  transact  business  with  one's  own  subjects,  allies  or  friends  ;  but 
to  come  in  force  into  the  territories  belonging  to  the  subjects  or  allies  of  another 
Crown,  to  build  forts  there" — that  is  supposing  they  did  build  up  forts  in  this 
country — "  to  deprive  them  of  their  territories,  and  to  appropriate  them  is  not  and 
will  not  be  authorized  by  any  pretensions,  not  even  by  the  most  uncertain  of  all, 
viz.,  convenience."      No  doubt  that  is  referring  to  other  forts  specifically, 

The  Lord  Chancellor. — Yes,  but  that  tends  to  show  that  the  complaint  was  in 
respect  of  some  of  the  forts  and  some  of  the  districts  which  were  part  of  Canada. 

Mr.  McCarthy. — No.  The  forts  they  are  now  speaking  of  are  forte  south  of  the 
lake. 

The  Lord  Chancellor. — They  are  now  on  the  territory  of  the  United  States. 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — Are  they  treated  as  in  Canada  in  the  Treaty  of  Utrecht  ? 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — Then  I  think  I  am  right  in  what  I  said,  that  this  passage 
includes  some  districts  which  were  part  of  Canada. 

Mr.  McCarthy.  No.  That  was  not  so  in  reality.  Your  Lordship  remembers 
that  south  of  the  lake  there  is  no  boundary  at  all  between  the  two  countries.  In  the 
Treaty  of  Paris  they  do  not  speak  of  any  boundary  at  all.  They  take  the  Mississippi 
as  the  dividing  line;  and  there  is  no  attempt  on  the  part  of  the  French  to  say  that 
anything  south  of  the  lakes  belonged  to  the  French. 

The  Lord  Chancellor.— Certainly  there  were  certain  settlements  before  that 
treaty  which  were  not  affected  in  any  way  by  that,  and  between  the  settlements  and 
the  lakes  there  were  certain  French  territories. 

Mr.  McCarthy. — Your  Lordship  will  see  on  +he  map  that  there  were  French 
posts  ;  but  the  English  say,  "  you  having  erected  posts  there,  we  do  not  thiok  it  is 
right  and  proper.  It  is  an  ordinary  and  natural  right  to  transact  business  with 
one's  own  subjects  or  allies  of  another  Crown  ;  to  build  forts  there,  to  deprive  them  of 
their  territories  and  to  appropriate  them,  is  not  and  will  not  be  authorized  by  any 
pretension,  not  even  by  the  most  uncertain  of  all,  viz.,  convenience."  I  say  that  not 
only  applies  to  those  forts  south  of  these  lakes,  but  it  applies  to  the  posts  and  forts  to 
the  west,  which  are  on  the  [map  more  immediately  before  your  Lordships  on  this 
discussion. 

Now,  I  go  back  to  the  Joint  Appendix,  page  586.  It  is  headed  "  Memorandum 
of  1152,"  and  it  is  a  mere  repetition  of  what  has  already  occurred ;  claimiDg  the  same 
limitory  line,  ard  still  the  same  amount  of  damages.     Then  in  1159 

The  Lord  Chancellor. — Before  you  entirely  depart  from  that;  the  limits  of  the 
Province  of  Quebec  are  here  accurately  defined  in  the  commission  at  the  end  of  page 
375. 

Mr.  McCarthy.— It  is  long  after  that. 

The  Lord  Chancellor.. —  ]  do  not  say  it  is  contempoianeous  exactly  with  the 
cession.  I  want  to  know  whether  it  is  the  fact  that  within  those  limits  are  these 
places  which  are  south  of  the  lakes  ? 

Mr.  McCarthy. — Yes,  undoubtedly.    I  have  said  so.     These  posts  are  there. 

The  Lord  Chancellor.— Within  the  Province  of  Qutbec,  as  constituted  under  the 
commission  of  17*74  ? 

Mr.  McCarthy.— Yes,  undoubtedly.  Then  in  1*759  the  Hudson  Bay  Company 
again  memorialize.  This  is  at  page  587.  This  is  "  To  the  Eight  Honourable  the  Lords 
Commissioners  of  Trade  and  Plantations,"  and  it  sets  out  a  good  deal  that  we  have 
Jbad  over  ard  over  again  ;  and  ihen  it  fays:  "  In  pursuance  of  the  said  treaty  and 
an  especial  commission  of  Her  said  late  Majesty,  Queen  Anne,  dated  the  2oth  of 
July,  1113,  the  said  bay  and  lands  then  in  possession  of  the  French,  were  delivered 
np  to  Governor  Knight  and  Kelsey,  who  took  possession  thereof  for  the  English 
Hudson  Bay  Company,  and  commissarys  were  appointed  to  settle  the  said 
limits,  and  adjust  the  damages  the  Company  had  sustained  which  for 
the    ships    and    goods    of    the    Company    taken    by    the    French    appears    by 
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an  account  stated  in  the  year  1713  and  delivered  to  the  then  Lords  Commissioners 
of  Trade  and  Plantations  amounted  to  upwards  of  £100.000,  besides  the  damages  the 
country  sustained  by  the  enemy's  burning  three  of  their  forte  and  factories  at  Charlton 
Island,  Moose  Eiver  and  New  Severn,  and  proceedings  were  had  by  the  said  commis- 
saries towards  settling  the  same,  but  they  were  never  able  to  bring  the  settlement  of 
the  said  limits  to  a  final  conclusion,  nor  did  the  Huds  n  Bay  Company  ever  receive 
any  satisfaction  for  their  said  damages."  Then,  4,That  the  papers  which  were  laid 
before  the  said  commissaries,  and  the  minutes  of  their  proceedings,  as  also  a  memorial 
relative  to  this  matter,  which  in  the  year  1750,  after  the  conclusion  of  the  last  war,  was 
presented  to  your  Lordships,  remaining  as  your  memorialists  believe  in  your  Lord- 
ships' office,  it  is  conceived  from  thence  will  appear  the  best  state  of  the  rights  of 
both  Crowns  and  of  the  territories  and  claims  of  the  said  company  that;  can  be  laid 
before  your  Lordships,  fwhereto  your  memorialists  beg  leave  to  refer."  Then  the 
prayer  is :  "  In  case  any  treaty  of  peace  shall  be  set  on  foot  between  this  nation  and 
France  that  your  Lordships  will  intercede  His  Majesty  to  take  the  premises  into  His 
Eoyal  consideration,  and  that  he  will  be  graciously  pleased  to  cause  you?  memorial- 
ists to  have  full  satisfaction  made  them,  pursuant  to  the  Treaty  of  Utrecht,  for  the 
aforesaid  deputations  they  are  hereby  acknowledged  to  have  sustained  from  the 
French  in  time  of  peace,  and  for  which  satisfaction  is  by  the  said  treaty  agreed  to  be 
made  to  the  company,  and  that  the  limits  of  the  said  Company's  territory  may  be 
settled  as  by  the  said  treaty  is  also  agreed."  There  is  no  doubt  at  all  that  that  is 
very  strong  evidence  indeed,  if  not  conclusive,  one  would  say  (although  I  do  not 
concede  it)  that  the  limits  had  not  beeu  defined.  Bat  my  purpose  for  reading  it  is 
this,  that  up  to  that,  as  late  as  this  date— 1759 — we  find  the  English  Hudson  Bay 
Company  still  claiming  this  49th  parallel,  and  that  the  English  Government 
acknowledged  the  49th  parallel,  and  took  the  view  of  it  that  they  were  contending 
for.  Now,  let  us  see  practically  what  follows  after  that ;  nothing  comes  after  that, 
I  think,  until  we  get  the  treaty.  Then  the  whole  country — the  northern  part  of  it- 
became  British  territory.  Now,  what  is  the  effect  ?  If  the  49th  parallel  is 
established,  the  position  of  the  Hudson  Bay  Company  is  perfectly  clear.  If  the 
49th  parallel  is  not  taken  as  clearly  fixed  between  the  rival  states,  my  position  is, 
that  the  English  Government  having  adopted  that  as  the  line,  and  having  taken  that 
as  the  country,  they  were  then  bound  by  the  49th  parallel,  they  never  having 
repudiated  it.  As  long  as  that  was  claimed  as  French  territory  they  say  that  is  the 
Hudson  Bay  Company's  land.  Then  they  become  the  joint  owners  and  possessors  of  all, 
and  it  has  never  been  disclaimed  in  any  document  that  I  have  seen  that  that  was  the 
limit  fixed  and  conceded  as  between  them  and  the  Hudson  Bay  Company.  My 
contention  is  that  they  said  the  49th  parallel  was  the  line  which  they  were  willing  to 
accept  for  the  purpose  of  the  Utrecht  Treaty.  They  were  willing  to  accept  that,  because 
they  believed  generally  it  was  the  height  of  land. 

The  Lord  Chancellor. — That  is  your  theory. 

Mr.  McCarthy. — I  meant  that  I  am  putting  it  forward  as  my  theory* 

The  Lord  Chancellor. — They  do  not  say  so. 

Mr.  McCarthy. — They  do  not  say  so,  but  that  is  my  theory  and  that  is  the  view 
on  which  the  49th  parallel  was  taken. 

The  Lord  Chancellor. — It  is  quite  clear  to  me  that  there  are  other  large  claims 
north,  east  and  west  which  are  inconsistent  with  any  such  theory. 

Mr,  McCarthy. — With  great  respect  to  your  Lordships,  not  within  that  part  of  the 
country  where  it  was  known  where  the  height  of  land  was.  Now  the  position  of 
the  Hudson  Bay  Company  would  naturally  be  this,  "  we  know  where  the  height  of 
land  is  in  the  eastern  part  of  the  continent,  we  say  that  is  about  the  49th  line." 

The  Lord  Chancellor. — It  is  a  most  singular  thing  if  that  was  all  along  in  their 
minds  that  they  never  should  once  have  said  so. 

Mr.  McCarthy. — It  is  no  use  my  repeating  what  I  have  said,  of  course,  but  they 
took  the  49th  instead  of  the  50th  line,  that  is  what  I  say. 

The  Lord  President. — With  respect  to  what  the  Hudson  Bay  Company  were 
entitled  to  claim,  just  look  at  page  512.    "French  memoirs  of  1719-20,  relating 
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to  the  limits  of  Hudson  Bay  under  the  Treaty  of  Utrecht,"  No.  2.  "  They  cannot 
say  that  any  land  or  river,  or  lake  belongs  to  Hudson  Bay ;  because  if  all  the  rivers 
-which  enter  into  this  bay  or  which  communicates  with  it  belongs  to  it,  it  might  be 
said  that  all  New  France  belonged  to  them."     I  suppose  that  was  the  French  answer. 

Mr.  McCarthy. — Yes,  that  was  the  French  answer. 

The  Lord  President. — It  shows  what  the  French  understand  the  company  to 
mean. 

The  Lord  Chancellor. — I  confess  I  do  not  quite  agree  with  that.  It  seems  to  me 
that  the  French  are  putting  that  which  is  a  reductio  ad  absurdum  not  as  the  actual 
claim.  They  say  that  they  cannot  say  that,  and  then  they  give  a  reason  which  I  do 
not  follow,  1  confess. 

The  Lord  President. — It  seems  to  me  that  the  French  understood  the  company 
to  claim  all  the  rivers  which  entered  into  the  bay. 

The  Lord  Chancellor. — I  do  not  think  so.  The  French  say  they  cannot  claim 
that  as  a  matter  of  fact.  In  no  single  document  that  I  have  seen  have  they  ever  put 
forward  that  claim,  a  great  deal  more  than  they  expected  to  get. 

Mr.  McCarthy. — It  is  hardly  so ;  in  this  particular  country  which  they  know  all 
about.  What  could  be  more  natural  than  not  knowing  where  the  height  of  land  is 
for  them  to  say  :  "We  are  a  company,  we  have  a  charter,"  and  knowing  that  in 
1750  there  were  people  opposing  their  charter,  that  they  should  put  forward  their 
claim  in  the  way  in  which  I  submit  they  did  ?  At  all  events  my  argument  is  that  the 
Crown  of  England  were,  in  good  faith,  as  against  this  company,  precluded  from 
contending  as  against  the  company,  that  the  line  did  not  go  so  far  south  as  49*. 

The  Lord  Chancellor. — That  there  had  been  an  endeavor  in  France  to  fix  that 
line  which  failed  is  true,  but  it  did  not  bind  the  parties. 

Mr.  McCarthy.— It  is  not  contended  that  the  English  had  any  other  land  there 
belonging  to  the  company  than  that  which  went  down  to  the  49th  parallel. 

The  Lord  Chancellor. — Do  you  put  that  by  interpretation  of  the  Charter,  or  by 
actual  possession  that  it  would  be  a  give  and  take  line  ?     That  would  be  your  view. 

Mr.  McCarthy. — 

Sir  Eobert  Collier. — If  the  English  commissaries  had  been  appointed,  they  might 
have  taken  some  line  intermediate,  between  49  and  51. 

The  Lord  Chancellor. — Your  argument  is  not  prejudiced  by  your  having  been 
willing  to  accept  that  line. 

Mr.  McCarthy. — At  all  events,  I  am  entitled  to  take  this  position.  I  suppose 
that  nothing  had  happened  to  destroy  the  effect  of  the  Hudson  Bay  Company's 
grant  We  have  to  go  back  to  the  Hudson  Bay  Company's  grant  to  see  what  that 
was.  If  the  Hudson  Bay  Company's  grant  means  anything,  it  must  mean  all  the 
country  drained  into  the  Hudson  Bay,  of  which  they,  at  all  events,  took  possession. 
Where  else  is  the  line  to  be  drawn  ?  It  is  either  void  by  reason  of  uncertainty,  as 
not  giving  any  limitry,  or  it  must  go  to  the  countries  drained  into  the  Hudson  Bay. 
I  submit  that  is  the  effect  of  the  grant  from  the  treaty  upwards.  Let  us  see  what  has 
been  done.  It  has  been  urged  before  your  Lordships  that  there  was  no  possession 
actually  taken  by  the  Hudson  Bay  Company  in  the  interior  of  the  country  until 
after  the  cession.  Well,  there  were  posts  on  the  mouths  of  the  rivers  some  leagues 
up — it  is  not  very  important  how  far  up.  These  posts  are  set  out  on  page  588  of  the 
Joint  Appendix,  but  perhaps  they  are  not  so  clearly  set  out  there  as  at  a  subsequent 
place ;  but  I  will  deal  with  those  separately,  if  your  Lordship  will  permit  me,  as  it  is 
a  matter  which  can  be  dealt  with  better  separately  than  if  taken  at  this  point  of  my 
argument.  But  what  I  want  to  point  out  now  is  this :  We  now  come  to  1774.  It 
is  not  denied,  but  rather  admitted,  that  the  Hudson  Bay  Company  did  establish 
Cumberland  Post,  or  Cumberland  Fort,  the  very  year  after  the  Act  was  passed  after 
the  cession. 

The  Lord  Chancellor. — Where  is  that  ? 

Mr.  McCarthy. — That  is  on  the  Saskatchewan.  It  is  between  50  and  55 
degrees  on  the  Saskatchewan.  It  is  spoken  of  in  Mr.  Henry's  travels,  which  is  cited 
from  the  Ontario  Appendix.  He  visited  the  country.  He  was  a  trader  from  Mon- 
treal, and  he  speaks  of  this  particular  fort  being  there  at  1774.     It  is  on  page  5 1. 
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The  Lord  Chancellor. — Are  you  referring  to  that  to  show  that  wherever  the 
French  had  forts  the  Hudson  Bay  Company  had  forts  also  ? 

Mr.  McCarthy. — Y  es.  I  am  leading  up  to  show  what  the  Hudson  Bay  Company 
had  in  that  way.  It  is  at  the  foot  of  page  51.  "On  the  twenty-sixth  October  we 
reached  Cumberland  House,  one  of  the  factories  of  Hudson's  Bay  Company,  seated 
on  Sturgeon  Lake,  in  about  54°  north  latitude,  and  102°  longitude  west  from  Green- 
wich. This  house  had  been  built  the  year  before  by  Mr.  Hearne,  who  was  now  absent 
on  his  well-known  journey  of  discovery.  We  found  it  garrisoned  by  Highlanders 
from  the  Orkney  Islands,  and  under  the  command  of  a  Mr.  Cookings,  by  whom,  though 
unwelcome  guests,  we  were  treated  with  much  civility."  This  Mr.  Henry  was  one  of 
those  who  were  trading  through  the  territory  much  against  the  will  of  the  Hudson 
Bay  Company  at  this  time.  "  The  design  in  building  this  house  was  to  prevent  the 
Indians  dealing  with  the  Canadian  merchants  and  to  induce  them  to  go  to  Hudson 
Bay." 

The  Lord  Chancellor. — I  do  not  quite  see  the  bearing  of  this  on  the  dispute 
which  is  before  us. 

Mr.  McCarthy. — It  is  not  a  part  of  the  territory  now  in  dispute  before  your 
Lordships,  but  my  friend's  argument  was  that  between  1719  and  the  time  of  the 
cession  the  French  occupied  that  country,  and  he  goes  to  this  very  point  as  one  of 
the  places — commencing  at  Fort  William,  going  to  the  Eainy  Lake,  the  Lake  of  the 
Woods,  and  so  on — French  posts  were  established,  and  your  Lordships  will  recollect 
my  friend's  contention  was  that  the  effect  of  that  was  to  cut  down  the  Hudson  Bay 
charter  and  to  limit  them — to  drive  them  back — to  confine  their  limits  closer  to 
Hudson  Bay.  I  am  answering  by  saying  that  is  not  so,  because  from  this  very 
date  the  English  were  endeavoring  to  get  the  line  fixed,  the  French  were  trespassing, 
and  the  Hudson  Bay  Company  were  as  far  as  it  was  necessary  for  the  purpose  of 
their  occupation — because  after  all  it  was  a  trading  occupation — so  far  as  it  was 
necessary  the  Hudson  Bay  Company  were  occupying  too,  and  I  propose  to  go  on  and 
show  what  next  they  did. 

The  Lord  Chancellor. — It  is  impossible  that  the  Cumberland  House  should  be 
within  the  limits  of  the  commission. 

Mr-  McCarthy. — No,  it  was  not . 

i  he  Lord  Chancellor. —Then  that  being  so  it  is  outside  this  altogether. 

Mr.  McCarthy.— If  your  Lordship  so  rules  it. 

The  Lord  Chancellor. — It  is  not  a  question  of  ruling,  it  must  be  so. 

Mr.  McCarthy. — I  am  contented  to  take  it  that  it  must  be  so. 

Sir  Barnes  Peacock. — It  is  not  in  that  territory. 

Mr.  McCarthy. — The  argument  is  that  in  1719  the  French  sent  an  officer  there 
to  the  western  sea.  In  1730  that  was  followed  up  by  other  officers  of  the  French 
Commission  appointed  by  the  King  to  find  the  western  sea,  and  they  were  told  by 
the  King  :  "We  are  not  going  to  pay  you  anything ;  you  will  pay  yourselves  by  the 
trade  you  will  get  in  passing  through  the  country."  Then  this  gentleman,  V  eren- 
deyes,  established  posts  from  point  to  point  and  my  friend  argued  that  that  had  the 
effect  of  taking  away  the  territory  from  the  Hudson  Bay  Company. 

Mr.  Mowat. — My  argument  was  that  they  never  had  it. 

Mr.  McCarthy. — If  they  had  not  got  it  then  they  got  it  afterwards.  Now,  I 
meet  that  argument  by  saying  that  the  Hudson  Bay  Company  were  in  possession 
of  the  mouths  of  the  river,  and  as  it  became  necessary  for  the  preservation  of  their 
trade  and  as  their  strength  permitted,  they  passed  on  from  time  to  time  until  even- 
tually in  1790  we  find  them  down  in  Red  Lake. 

The  Lord  President. — They  claimed  the  Saskatchewan,  1  presume,  because  it 
was  a  river  which  drained  into  Hudson  Bay. 

Mr .  McCarthy. — Yes,  and  they  got  to  Red  River,  which  by  some  accident  was 
ceded  down  to  the  United  States,  down  to  the  very  Red  Lake  which  is  spoken  of  by 
Colonel  Haldimand  and  his  correspondents. 

Lord  Aberdare. — Near  the  source  of  the  Mississippi  ? 
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Mr.  McCarthy. — Near  the  source  of  the  Mississippi.  I  do  not  know  that  I  need 
weary  your  Lordships  by  going  through  all  these  forts  and  the  details  of  them. 
That  is  the  result  of  it,  that  in  1790  we  find  them  down  in  Eed  Lake. 

The  Lord  Chancellor. — That  was  long  after  the  cession. 

Mr.  McCarthy. — Yes. 

Lord  Aberdare. — I  think  it  might  be  taken  that  the  Mississippi  went  a  little 
northward. 

Mr.  McCarthy. — They  took  it  at  that  time  that  the  Pigeon  River  and  all  those 
rivers  that  went  up  drained  into  the  St.  Lawrence,  according  to  these  maps,  but  as  a 
matter  of  fact  they  do  not.  Instead  of  taking  the  49th  line,  they  followed  that  which 
was  a  convenient  boundary  until  they  got  to  the  Lake  of  the  Woods,  I  am  coming 
to  what  the  subsequent  treaty  and  correspondence  demonstrate.  They  followed  that 
which  was  a  convenient  boundary,  and  that  is  the  reason  why  the  boundary  of  the 
Lake  of  the  Woods  was  assumed,  and  then  the  next  commission  of  Dorchester  fol- 
lowed that,  and  said  the  Mississippi  was  northward  of  the  territories  granted  to  the 
Hudson   Bay   Company.     You  will  find  that  the  commissions  neutralise  one  another. 

Lord  Aberdare. — It  is  good  so  far  as  the  Lake  of  the  Woods  goes,  and  covers  a 
very  considerable  territory. 

Mr.  McCarthy. — I  will  go  to  it  now  if  your  Lordships  like,  but  I  think  it  will  be 
more  convenient  to  treat  of  that  by  itself.  The  beginning  of  the  present  century, 
1800,  comes.  The  first  thing  that  we  know  is  done  is  this.  This  is  very  important,  and 
to  my  mind  it  seems  to  put  an  end  to  the  claim  made  by  the  other  side.  Lord 
Selkirk,  in  1808,  or  thereabouts,  proposed  to  found  a  colony  on  the  Eed  Kiver,  and 
in  1814  a  grant  was  made  to  him  by  the  Hudson  Bay  Company.  Now,  will  yodr 
Lordships  look  at  the  limits  of  that  grant  ?  The  map  I  handed  in  this  morning 
shows  the  limits  of  the  grant  to  Lord  Selkirk.  It  follows  the  height  of  land  as  the 
southern  boundary  until  it  comes  to  the  height  of  land  upon  the  west.  It  is  all 
placed  on  the  map.  It  goes  considerably  west  of  the  present  Province  of  Manitoba, 
then  it  goes  southerly  to  the  height  of  land,  then  it  takes  the  height  of  land  as  its 
boundary  until  it  comes  to  the  western  height  of  land  near  Pigeon  Kiver. 

Sir  Robert  Collier, — How  does  it  appear  that  it  is  bounded  by  the  height  of 
land? 

Mr.  McCarthy.— It  is  stated  so  in  this  grant  to  Lork  Selkirk.  Macdonald's 
proclamation  sets  it  out. 

The  Lord  Chancellor. — That  is  to  the  United  States  boundary. 

Mr.  McCarthy. — At  that  date  it  went  beyond  the  United  States  boundary. 

The  Lord  Chancellor.— Is  that  the  boundary  settled  by  the  Ashburton  Treaty? 

Mr.  McCarthy. — Yes,  your  Lordship  will  find  it  at  page  589. 

Sir  Robert  Collier. — It  is  52  °  north  latitude. 

Mr.  McCarthy.— Hence  running  due  west  to  Lake  Winnipeg. 

Lord  Aberdare. — It  seems  to  go  right  through  Lake  Winnipeg. 

Mr.  McCarthy. — Then  in  a  southerly  direction  through  the  said  lake,  so  as  to 
strike  its  western  shore  in  latitude  52  degrees ;  then  due  west  to  the  place  where  the 
parallel  of  52  degrees  north  latitude  intersects  the  western  branch  of  Red  River, 
otherwise  called  Assiniboine ;  then  due  south  from  that  point  of  intersection  to  the 
height  of  land  which  separate  the  waters  running  into  Hudson  Bay  from  those  of  the 
Missouri  and  Mississippi  Rivers;  then  in  an  easterly  direction  along  the  height  of  land 
to  the  source  of  the  River  Winnipic  (meaning  by  such  last-named  river,  the  principal 
branch  of  the  waters  which  unite  in  the  Lake  Saginigas)."  That  brings  us  down  to 
the  point  marked  on  the  map,  the  westerly  limits  of  the  height  of  land.  "Which 
territory  i*  called  Assiniboia,  and  of  which  I,  the  undersigned,  have  been  duly 
appointed  Governor."  Then  it  follows  up  the  stream  which  was  the  line  of  separation 
between  the  United  States  and  Canada,  until  it  gets  to  the  point  of  commence 
ment,  taking  in,  acknowledging  and  treating  the  height  of  land  up  to  that  point  as 
if  the  property  of  the  Hudson  Bay,  and  relying  on  the  height  of  land  as  the 
boundary. 
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The  Lord  Chancellor. — Where  is  there  mention  made  of  the   boundary  between 
that  and  the  United  States  ? 

Mr.  McCarthy. — It  was  not  known  then.  That  took  in  a  large  part  of  tbe  United 
States  territory. 

Lord  Aberdare. — It  conveys  the  district  of  Louisiana. 

Sir  Robert  Collier. — It  goes  below  the  boundary  of  1653. 

Mr.  McCarthy. — We  do  not  at  all  acknowledge  that  line.  These  lines  are  not  yet 
proved  to  your  Lordships. 

The  Lord  Chancellor. — It  is  to  be  regretted,  if  there  is  anything  disputed  as  to 
this  map,  that  it  has  not  been  before  us  all  the  time. 

Mr.  McCarthy. — All  we  admit  is  that  the  general  lines  of  the  country  are 
correct,  the  rivers,  the  latitude  and  longitude. 

Lord  Aberdare. — You  do  not  admit  that  particular  line  ? 

Mr.  McCarthy. — No.  This  is  a  map  which  shows  what  we  say  was  the  Treaty 
of  1653. 

Lord  Aberdare. — You  inserted  no  maps  on  account  of  the  difficulty  of  doing  so  ? 

Mr.  McCarthy. — We  could  not  do  it.  We  agreed  about  the  maps  that  each  side 
should  put  in  such  maps  as  they  thought  tended  to  prove  their  case.  In  1814  they 
bounded  it  on  the  south  by  the  height  of  land,  they  carried  that  as  far  as  where 
Pigeon  .River  takes  its  rise,  and  then  they  pursued  the  watercourse  along  into  Lake 
Winnipeg  to  the  place  of  commencement,  adopting  this  water  line  as  the  actual 
southern  boundary  of  their  territory. 

The  Lord  Chancellor. — It  is  all  to  the  west  of  the  land  now  in  question  ? 

Mr.  McCarthy. — No,  it  is  south  of  the  disputed  territory.  Your  Lordships  will 
see  it  very  clearly  in  Keith  Johnstone's  Physical  Atlas.  It  shows  the  height  and  water 
system  very  plainly. 

The  Lord  Chancellor. — Something  is  assumed  with  regard  to  it  in  1814.  The 
claim  certainly  includes  part  of  that  which,  in  the  Quebec  Act,  is  confined  to  the 
Province  of  Quebec. 

Mr.  McCarthy. — We  submit  not. 

The  Lord  Chancellor. — Beyond  all  question  a  line  drawn  from  its  source  would 
cut  off  a  part  of  that. 

Mr.  McCarthy. — it  goes  straight  to  the  territory.  The  Act  says  following  the 
western  bank  of  the  Mississippi  to  its  source,  and  then  northward  to  Hudson  Bay 
territory.  If  the  Hudson  Bay  territory  is  bounded  by  the  height  of  land,  it  strikes 
the  height  of  land  and  that  ends  it. 

Lord  Aberdare. — This  map  of  Johnston's  shows  the  river  system. 

Mr.  McCarthy. — The  Mississippi  goes  up  to  Lake  Alaska.  Lake  Alaska  is  south 
of  the  height  of  land,  then  from  that  you  go  due  north  to  the  Hudson  Bay 
territory.  That,  as  we  contend,  is  the  height  of  land.  Now  we  offered  this  as  evi- 
dence, that  in  1814  this  was  treated  by  the  Hudson  Bay  Company  as  their  land  and 
granted,  I  submit,  it  is  some  evidence.  Your  Lordships  will  see  also  it  was  up  to 
that  height  of  land  that  Upper  Canada  exercised  jurisdiction.  Upper  Canada  never 
claimed  to  exercise  jurisdiction  beyond  the  height  of  land. 

The  Lord  Chancellor. — We  have  at  present  no  evidence  whatever  of  this. 

Mr.  McCarthy. — My  learned  friend,  Mr.  Mowat,  contended  for  that.  Johnstone's 
Physical  Atlas  seems  to  me  to  show  it  very  nicely,  at  plate  11.  It  shows  the  river 
systems.  Afterwards  it  was  made  into  a  formal  colony.  The  Hudson  Bay 
Company  exercised  the  power  of  life  and  death.  They  appointed  a  judge,  the  present 
Judge  Johnstone,  of  the  Province  of  Quebec.  They  called  him  recorder, but  he  was 
a  judge  there.  He  is  still  living.  That  is  the  place  called  Assiniboia.  The  head- 
quarters were  Fort  Garry.  The  colony,  as  they  called  it,  was  that  limit  confined  on 
the  south  by  the  United  States  line.  Within  those  limits  was  the  colony.  He 
actually  continued  there  until  it  was  taken  possession  of  under  the  Dominion  Act, 
after  the  Eupert's  Land  Act  was  passed,  and  after  the  country  was  taken  over  by 
Canada. 

The  Lord  Chancellor.— Where  is  Fort  Garry  ? 
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Mr.  McCarthy. — Fort  Garry  is  now  Winnipeg.  Then,  the  history  of  Lord 
Selkirk's  colony  is  this:  He  commenced  to  colonize  in  1808.  The  grant  was  made 
in  1814.  Ho  brought  a  number  of  people  out  from  Scotland.  Very  shortly  after 
that,  or  about  that  same  period,  the  traders  from  Montreal,  the  individual  men  who 
had  been  trading,  and  who  had  been  operating  as  rivals  to  one  another,  combined, 
and  they  became  an  incorporated  company. 

Mr.  Mowat. — It  was  long  before  that — half  a  century  before. 

Mr.  McCarthy. — J.  will  give  you  the  exact  date. 

The  Lord  Chancellor. — Is  it  not  the  fact  that  the  respective  claims  of  those 
companies  were  in  controversy  for  a  long  time,  and  that  the  then  Governor  of  Canada 
did  not  very  much  favor  Lord  Selkirk's  pretensions  ? 

Mr.  McCarthy. — No,  they  were  in  controversy  to  that  extent.  I  accept  your 
Lordship's  statement,  but  all  the  Governor  did  was  to  accept  neutrality.  Your 
Lordship  will  see  that  at  that  time  it  was  very  much  doubted  whether  the  charter  of 
the  Hudson  Bay  Company  gave  them  a  right  to  exclude  others  from  trading  there. 
Every  opinion  I  have  seen  concedes  that  the  Hudson  Bay  Company's  grant  of  land 
was  good.  The  contention  they  put  forward,  that  they  had  the  exclusive  right  to 
treat,  was  in  practice  opposed  by  those  men  who  afterwards  joined  together  and 
became  the  North-West  Company,  and  the  English  authorities,  the  Governor  General 
or  his  subordinates,  were  directed  not  to  interfere  in  that  dispute.  That  was  not  a 
dispute  about  the  territory.  The  North-West  Company  had  no  grant  of  land.  They 
were  a  company  incorporated  in  the  city  of  Montreal,  simply  for  trading  purposes, 
and  they  went  into  the  North-W  est  and  traded.  The  Hudson  Bay  Company  said  : 
You  have  no  business  to  trade  here  \  we  are  not  merely  the  owners  of  the  soil,  but  we 
have  the  exclusive  right  to  treat,  and  you  are  all  trespassers.  And  civil  war  ensued. 
Those  disputes  went  on  from  day  to  day,  and  in  one  battle  Governor  Temple  and  29 
men  were  killed.  There  was  another  fight  at  Dalles,  which  afterwards  gave  rise  to 
the  trial  of  Le  Eeinhardt  for  murder  in  the  Province  of  Quebec.  All  that  the  cor- 
respondence snows  is  that  the  Governor  was  not  to  interfere  to  recognize  Lord  Sel- 
kirk's rights,  nor  the  Hudson  Bay  rights,  nor  the  North- West  Company's  rights.  He 
was  to  observe  neutrality,  because  it  was  a  proper  question  of  law,  and  it  was  stated 
that  the  ^orth- West  Company  were  bringing  the  matter  to  the  test  of  legal  decision. 
Then  what  followed  ?  The  North-West  Company  became  a  part  of  the  Hudson  Bay 
Company  ;  the  Crown  recognizes  them  in  that  position,  actually  recites  it  in  an  Act  of 
Parliament  that  they  had  joined  together,  then  recognizes  the  Hudson  Bay  charter  and 
gives  a  power  t  o  the  Government  to  give  an  exclusive  license  to  trade  to  the  Hudson  Bay 
Company,  thus  embracing  all  who  were  trading  up  to  that  time,  not  merely  on  their 
own  territory — that  was  the  position  of  it — that  was  renewed  in  1838.  It  was  in 
1821  it  was  first  granted,  after  the  statute  of  that  year,  to  the  Hudson  Bay  Company 
and  to  three  gentlemen  who  represented  the  other  company.  In  1838  that  license 
was  renewed  to  the  Hudson  Bay  Company  alone — because  the  others  had  become 
shareholders  in  the  Hudson  Bay  Company.  That  continued  until  1857,  and  then  it 
was  becoming  obvious  that  this  country  could  not  be  closed  up  by  the  Hudson  Bay 
Company  against  the  advancing  tide  of  settlement  coming  from  Canada  on  the  east. 
Communications  were  opened  up  between  the  British  and  Canadian  Governments, 
which  finally  led  to  the  passage  of  the  Kupert's  Land  Act,  which  distinctly  recognises 
and  incorporates  for  the  purposes  of  that  Act  and  of  that  transfer  all  that  the  Hud- 
son Bay  Company  then  possessed  or  claimed  for  the  very  purpose  of  settling  this 
dispute  as  to  boundary.  So  here  we  find  that  the  Hudson  Bay  Company  were 
de-facto  in  possession.  We  find  that,  at  all  events,  they  claimed  it,  as  I  pointed  out,  in 
the  most  solemn  documents  recognized  by  the  authorities,  and  then  the  Act  of  Par- 
liament was  passed  saying  that  Rupert's  Land  shall,  for  the  purposes  of  this  Act, 
mean  all  that  the  company  held  or  claimed  at  any  time.  I  think  the  words  are  as 
large  as  possible — and  the  colony  of  Eupert's  Land  was  added  to  the  confederated 
provinces  of  Canada.  That  is  generally  the  outline  of  the  position  we  take  with 
regard  to  that.    I  am  reaching  that  point  gradually.    What  I  was  going  to  refer  to 
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was  the  Acts  of  Parliament  of  1803  and  1821.    The  Act  of  1803  is  to  be  found  at 
page  406  of  the  Joint  Appendix. 

Adjourned  for  a  short  time. 

The  Lord  Chancellor. — I  have  been  endeavoring  to  follow  the  limits  of  the  Hud- 
son Bay  grant  to  Lord  Selkirk,  as  stated  at  page  589,  and  I  cannot  make  it  out  that 
it  includes  any  country  to  the  east  of  Red  River. 

Mr.  McCarthy. — Has  your  Lordship  got  down  to  the  height  of  land  ? 

The  Lord  Chancellor. — Yes,  it  begins  at  a  point  on  the  western  shore  of  Lake 
"Winnipeg. 

Mr.  McCarthy. — Perhaps  my  learned  friend  would  admit  it.  (To  Mr.  Mowat.) 
Ho  you  not  admit  that  the  grant  to  Lord  Selkirk  goes  down  to  Pigeon  River — the 
height  of  land  past  Pigeon  River  ? 

The  Lord  Chancellor. — Following  the  boundary  as  here  described  it  seems  clear 
that  it  is  not. 

Mr.  McCarthy. — It  goes  down  to  the  source  of  Lake  Winnipeg.  That  is  what 
it  says. 

The  Lord  Chancellor. — The  source  of  the  Winnipeg  River  it  means. 

Mr.  McCarthy. — It  says :  "  Meaning  by  such  last-named  river  the  principal 
branch  of  the  waters  which  unite  in  the  Lake  Saginagas."  That  is  the  point,  that  is 
close  to  Pigeon  River. 

Lord  Aberdare. — That  is  exactly  where  the  height  of  land  comes  in. 

The  Lord  Chancellor. — I  cannot  follow  the  limits.  The  limits  as  they  are  laid 
down  are  first  of  all,  "  beginning  on  the  western  shore  of  Lake  Winnipeg,"  at  a 
certain  point.  Then  running  due  west  to  Lake  Winnepegosis,  then  in  a  southerly 
direction  through  the  lake. 

Mr.  McCarthy. — No,  that  is  not  the  course.  You  still  go  westward,  only  a  little 
bit  south. 

The  Lord  Chancellor. — "  Then  in  a  southerly  direction  through  the  said  lake, 
so  as  to  strike  its  western  shore  in  latitude  52  degrees,  then  due  west  to  the  place 
where  the  parallel  of  52  degrees  north  latitude  intersects  the  western 
branch  of  Red  River,  otherwise  called  Assiniboine."  I  see  that  by  the  dot- 
ted line :  "  Then  due  south  from  that  point  of  intersection  to  the  height  of  land 
which  separates  the  waters  running  into  Hudson  Bay  from  those  of  the  Missouri  and 
Mississippi  Rivers,"  I  find  the  height  of  land  laid  down.  "  Then  in  an  easterly  direc* 
tion  along  the  height  of  land  to  the  source  of  the  River  Winnipeg,  (meaning  by  such 
named  river  the  principal  branch  of  the  waters  which  unite  in  the  Lake  Saginagas)." 
Now,  the  River  Winnipeg,  I  should  have  supposed,  would  have  been  the  river  which 
ran  into  the  Lake  Winnipeg,  but  supposing  it  does  not,  where  is  the  river  that  is 
mentioned  ? 

Lord  Aberdare. — The  river  Winnipeg  flows  into  Lake  Winnipeg  immediately 
above  the  Red  River,  and  then  comes  out  in  Lake  Assiniboine  which  lake  itself  is 
connected  by  what  flows  through  a  series  of  lakes  with  Lake  Saginagas. 

The  Lord  Chancellor. — You  are  brought  to  the  source  of  the  River  Winnipeg, 
which  means,  as  I  understand,  in  substance,  the  easterly  branch  of  the  Red  River. 

Mr.  McCarthy. — No. 

Sir  Robert  Collier. — The  River  Winnipeg  seems  to  rise  in  a  very  small  lake, 
(Their  Lordships  referred  to  the  maps.) 

The  Lord  President. — It  would  look  as  if  the  whole  of  that  water  communication 
from  Saginagas  was  included  under  that  head .     It  all  runs  into  it. 

The  Lord  Chancellor. — It  was  suggested  that  certain  waters  did  unite  in  that 
Lake  Saginagas,  and  the  principal  branch  of  it  is  close  to  Pigeon  River. 

Mr.  McCarthy. — The  Ontario  map  marks  it  down.  The  line  we  put  is  only  to 
show  it  more  distinctly. 

Mr.  Mowat. — We  have  marked  it  correctly  on  our  map. 

Lord  Aberdare. — These  rivers  often  have  a  variety  of  names. 

Mr.  McCarthy. — It  is  not  open  to  controversy  so  far  as  the  other  side  are  con- 
cerned.   They  have  marked  it  on  their  own  map. 
28— 12J  119 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


Then,  my  Lord,  I  will  recur  again  to  the  position  of  the  Hudson  Bay  Company, 
but  I  now  wish  to  draw  your  Lordships'  attention  to  the  Acts  which  appear  to  me  to 
have  some  little  bearing  with  reference  to  the  disputes  at  that  time. 

The  Lord  Chancellor. —What  Acts? 

Mr.  McCarthy.— First  the  Act  of  1803. 

The  Lord  Chancellor. — You  referred  to  that  before. 

Mr.  McCarthy. — It  was  under  that  Act  that  the  De  Eeinhardt  trial  took  place, 
and  the  question  in  the  De  Eeinhardt  trial,  your  Lordship  will  see,  was  merely  as  to 
the  due  north  line. 

The  Lord  Chancellor. — That  turns  on  the  adoption  by  the  learned  Judge  of  the 
line  from  the  confluence  of  the  Rivers  Mississippi  and  Ohio.  If  that  is  not  right  that 
decision  ceases  to  be  any  authority. 

Mr.  McCarthy. — As  far  as  this  goes.  The  only  way  it  becomes  important,  of 
course,  is  that  there  was  a  trial  in  Quebec  of  this  offence  committed  under  that  Act, 
assuming,  of  course,  if  it  was  outside  the  jurisdiction.  Of  course,  Quebec  did  not  reach 
there.  It  is  either  Upper  Canada  or  the  Indian  Territory,  and  it  was  on  the  assump- 
tion that  it  was  not  in  Upper  Canada.  A  similar  trial  took  place  in  Upper  Canada 
which  resulted  in  a  verdict  of  not  guilty,  and  therefore  there  was  no  point  in  it 
beyond  the  one  I  am  going  to  speak  of.  That  will  be  found  at  page  635  of  the  joint 
case. 

The  Lord  Chancellor.— Was  this  a  trial  under  the  Act  of  1803  ? 

Mr.  McCarthy. — Yes,  this  was  the  case  of  Brown  vs.  Boucher  in  1818.  It  com- 
mences at  the  foot  of  page  685,  and  the  only  importance  of  that  case— and  it  is 
important  in  that  view — is  that  if  this  was  Upper,  then  the  Crown  Officer  should  not 
have  prosecuted  the  case  under  the  Act  of  1803. 

The  Lord  Chancellor. —Was  the  precise  spot  where  that  question  aroso  fixed  ? 

Mr.  McCarthy. — It  was  a  trial  for  the  murder  of  Governor  Semple,  which  took 
place  at  the  battle  of  Frog  Plains. 

The  Lord  Chancellor. — Was  the  spot  decided  where  the  murder  took  place? 

Mr.  McCarthy. — It  is  close  to  what  is  now  Winnipeg. 

The  Lord  Chancellor.— That  would  not  affect  it. 

Mr.  McCarthy. — Not  if  the  award  is  taken  as  being  anything,  but  your  Lord- 
ships, if  I  may  say  so,  were  dealing  with  it  as  if  the  award  were  of  some  validity. 

The  Lord  Chancellor. — Not  the  least  in  the  world.  The  question  is  what  is  the 
true  boundary.    It  is  immaterial,  but  we  get  any  assistance  from  the  award  we  can. 

Mr.  McCarthy. — What  I  am  pointing  out  is  that,  if  not,  it  makes  no  difference 
in  our  contention  whether  the  statutable  offence  took  place  east  or  west  of  the 
awarded  line. 

The  Lord  Chancellor. — That  is  to  say,  if  you  have  established  the  fact  that  the 
boundary  is  what  you  allege,  whatever  that  may  be,  then  it  may  be  perfectly  indif- 
ferent ;  but  the  question  we  have  to  determine  here  is  whether  or  no  the  boundary  is 
one  which  gives  to  Ontario  the  whole  or  only  part  of  what  has  been  given  to  Ontario. 
Then  the  place  where  this  alleged  murder  took  place  is,  as  I  understand  it,  in  what 
is  admitted  to  be  Manitoba. 

Mr,  McCarthy. — Your  Lordship  will  pardon  me.  The  question,  as  I  understand 
it,  now  is,  if  the  award  be  invalid,  what  is  the  true  boundary  ? 

The  Lord  Chancellor. — True.  We  have  practically  decided  in  your  favor  the 
attempt  to  push  the  boundary  of  Canada  indefinitely  to  the  west,  and  you  may 
assume,  I  think,  at  least  it  is  my  impression,  and  I  think  the  view  of  their  Lordships, 
that  we  shall  not  carry  it  further  to  the  west  than  the  award  has  carried  it.  Whether 
we  shall  carry  it  so  far  must  depend  on  the  effect  of  the  argument. 

Mr.  McCarthy. — Perhaps  your  Lordship  will  allow  me  to  state  my  position.  If 
the  height  of  land  is  not  the  true  line  then  I  fail  to  see,  and  I  state  on  my  part  that  I 
fail  to  see,  any  evidence  of  where  the  true  line  is. 

The  Lord  Chancellor. — We  have  got — and  your  attention  was  called  to  this  at 
the  beginning— certain  boundaries  mentioned  in  the  Quebec  Act  and  in  the  contem- 
poraneous, or  nearly  contemporaneous,  documents.  We  are  in  search  of  those  bound- 
aries. 
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Mr.  McCarthy. — If  I  may  go  back  to  the  Quebec  Act  again,  and  assuming,  in  the 
view  I  am  arguing  for,  that  the  true  construction  is  to  follow  the  Mississippi  Kiver, 
then  it  ends  at  the  territory  granted  to  the  Hudson  Bay. 

The  Lord  Chancellor. — Very  likely,  and  I  quite  follow  the  argument  that,  having 
got  to  the  head  of  the  Mississippi  Eiver,  striking  north  from  that  you  reach  the 
boundary  which  you  call  the  height  of  lard.  I  quite  understand  that  argument,  and 
will  consider  the  weight  to  be  attached  to  it,  but  any  way  that  would  exclude  the 
alleged  site  of  this  particular  murder. 

Mr.  McCarthy.— -Between  the  place  of  the  alleged  murder  and  the  line  of  the 
north- west  angle  there  is  nothing  in  all  the  papers,  that  is  what  I  venture  to  assert,. 
to  show  any  distinction,  because  the  first  Commission  does  not  speak*  of  the  north- 
west angle  at  all.  It  follows  the  construction  which  for  the  present  I  am  conceiving 
your  Lordships  are  holding  to  be  the  proper  wording  of  the  Act — that  is,  up  to  the 
Hudson  Bay  territory ;  so  that  there  is  no  difference  whether  it  happened  east  or 
west  of  that  particular  line. 

The  Lord  Chancellor. — If  it  stopped  there  then  you  might  say  that  that  is  true. 
I  do  not  follow  it,  because  it  is  quite  clear,  at  least  it  seems  to  me  at  present,  that 
that  would  draw  a  line  to  the  north  wherever  that  line  stops  which  would  be  east  of 
Manitoba. 

Mr.  McCarthy. — What  I  mean  to  say  is  that  there  is  no  suggestion  of  the  southern 
boundary  of  the  Hudson  Bay  territory  being  at  any  point  or  place  where  a  line  from 
the  north  of  the  Mississippi  would  strike  or  make  any  difference  as  to  this  particular 
offence. 

The  Lord  Chancellor. — I  cannot  agree  with  you.  Whether  the  line  drawn  north 
from  the  head  waters  of  the  Mississippi  strikes  what  you  call  the  height  of  land  or 
whether  it  continues  further  north,  any  way  it  would  cut  off  this  particular  spot  to 
the  west. 

Mr.  McCarthy. — If  it  goes  north,  of  course. 

The  Lord  Chancellor. — Either  way  this  particular  spot  would  be  to  the  west. 

Mr.  McCarthy. — But  what  I  said,  and  I  think  your  Lordship  agreed  in  that  con- 
tention, is,  that  it  was  the  southern  boundary  of  the  Hudson  Bay  land  that  we  are 
endeavoring  to  be  paid.  I  say  there  is  no  suggestion  of  any  southern  boundary  of 
the  Hudson  Bay  land  which  makes  any  difference  whether  the  offence  was  commit- 
ted to  the  east  or  west  of  the  north-west  angle  of  the  Lake  of  the  Woods. 

The  Yice  Chancellor. — We  are  endeavoring  to  find  the  point  where  the  line 
mentioned  in  the  Quebec  Act  would  strike  the  southern  boundary. 

Mr.  McCarthy. — We  have  to  find  that  to  get  the  point.  There  is  nothing  to  show 
there  is  any  point  of  the  Hudson  Bay  territory  that  could  be  struck  if  it  be  not  the 
height  of  land  where  it  would  make  any  difference  whether  this  offence  was  commit- 
ted east  or  west  of  the  north-west  angle,  and,  therefore,  I  submit  it  is  an  authority 
where  we  find  a  Court  of  Upper  Canada  trying  an  offence  committed  there  at  that 
date,  not  upon  their  own  law,  but  under  the  Act  of  1803.  It  did  not  require  to  be 
decided . 

The  Lord  Chancellor. — That  is  begging  the  whole  question; 

Mr.  McCarthy. — No,  my  Lord.  Perhaps  I  do  not  make  myself  clear.  What  I 
mean  is  this.     Is  that  in  Upper  Canada  ? 

The  Lord  Chancellor. — The  thing  is  that  you  assume  that  it  was  not  Upper 
Canada,  if  that  is  in  your  favor — that  what  was  then  Manitoba  is  not  Upper  Canada. 

Mr,  McCarthy, — What  I  am  endeavoring  to  point  out  to  your  Lordships  is  that 
in  point  of  principle  there  was  no  distinction  between  the  land  admitted  to  be  Mani- 
toba and  the  land  immediately  to  the  east  of  that. 

The  Lord  Chancellor. — You  cannot  make  it  out  because  upon  the  Manitoba 
territory  a  certain  murder  is  committed,  it  is  held  not  to  be  within  Ontario. 

Mr.  McCarthy. — It  is  only  a  further  fact. 

!Now,  my  Lords,  I  have  gone  over  the  whole  history  and  what  I  submit  is  that 
Ihere  is  nothing  anywhere  which  would  enable  our  Surveyor  to  draw  a  line  that 
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would  strike  the  north-west  angle  of  the  Lake  of  the  Woods  and  join  that  which  is 
the  sout  hern  boundary  of  the  Hudson  Bay. 

Sir  Montague  Smith. — Can  you  have  it  much  more  than  the  whole  of  what  is 
admitted  to  be  Manitoba  is  admitted  not  to  be  Canada. 

Mr.  McCarthy. — I  only  want  it  as  the  principle.  It  is  not  the  territory.  The 
point  I  desire  to  make  was  this 

Sir  Montague  Smith. — I  quite  understand  you.  You  say  it  proves  that  this  part 
of  it  was  not  Canada,  and  proving  that  that  is  out  of  Canada  we  should  come  to  the 
conclusion  that  that  is  not,  because  the  line  must  be  taken  as  the  watershed.  It  goes 
no  further  than  that. 

Mr.  McCarthy. — I  do  not  contend  that  it  does.  Then  I  come  to  the  Act  of  1821 
which  your  Lordships  will  see  at  page  417  of  the  case.  That  was  an  Act  having  a 
two-fold  object.  When  the  Act  of  1803  was  passed  it  was  intended  to  give  jurisdic- 
tion to  the  courts  of  Canada  over  all  offences  outside  the  limit  of  either  of  the  Pro- 
vinces apparently ;  also  to  include  the  Hudson  Bay  Territory.  Between  1803  and 
1821  this  difficulty  suggested  itself.  By  the  charter  to  the  Hudson  Bay  Company 
they  had  courts  and  power  to  constitute  courts,  and  they  had  constituted  courts,  and 
the  difficulty  that  suggested  itself  was  that  this  Act  of  1803  sufficiently  and  explicitly 
declared  that  the  intention  of  Parliament  was  that  the  Canadian  courts  should  have 
jurisdiction  over  offences  arising  in  that  territory.  For  that  purpose  the  doubt  was 
cured  and  then  it  in  point  of  fact  acknowledges,  which  I  need  not  trouble  your  Lord- 
ships with  after  what  your  Lordship  has  said — the  Hudson  Bay  Company's  rights  in 
a  certain  sense,  and  finally  it  goes  on  to  say  that  even  though  offences  may  be  com- 
mitted within  the  jurisdiction  of  the  Hudson  Bay  Company's  lands,  that  nevertheless 
they  shall  bd  triable  under  the  Act  of  1803,  and  it  also  deals  with  the  fur  trade.  The 
recital  there  is  not  unimportant.  "  Whereas  the  com  petition  in  the  fur  trade  between 
the  Governor  and  the  company  of  Adventurers  of  England  trading  into  Hudson  Bay 
and  certain  associations  of  persons  trading  under  ihe  name  of  4  The  North- West  Com- 
pany of  Montreal,'  has  been  found  for  some  years  past  to  be  productive  of  great 
inconvenience  and  loss,"  and  then  it  goes  on  to  describe  that  and  the  feuds  that  took 
place  between  them.  "  And  whereas  many  breaches  of  the  peace  and  violence  extend- 
ing to  the  Iops  of  lives  and  the  destruction  of  considerable  property  have  continually 
occurred  therein.  And  whereas  for  remedy  of  such  evils  it  is  expedient  and  neces- 
sary that  some  more  effectual  regulations  should  be  established  for  the  apprehending, 
securing  and  bringing  to  justice  ail  persons  committing  such  offences,  and  so  on. 
Then  it  recites  the  Act  of  1803,  and  then  the  enacting  clause  is  that  "  it  shall  be 
lawful  for  His  Majesty,  his  heirs  or  successors,  to  make  grants  or  give  his  Royal 
license  under  the  hand  and  seal  of  one  of  His  Majesty's  principal  Secretaries  of  State, 
to  any  body  corporate  or  company,  or  person  or  persons  of,  or  for  the  exclusive  privi- 
lege of  trading  with  the  Indians  in  all  such  parts  of  North  America  as  shall  be 
specified  in  any  such  grants  or  licenses  respectively,  not  being  part  of  the  lands  or 
territories  heretofore  granted  to  the  said  Governor  and  company  of  Adventurers  of 
Ed  gland  trading  to  Hudson  Bay,  and  not  being  part  of  any  of  His  Majesty's  Provin- 
ces in  North  America,  or  of  any  lands  or  territories  belonging  to  the  United  States 
of  America,  and  all  such  grants  and  licenses  shall  be  good,  valid  and  effectual,"  and 
so  on.  Then  li  Provided  always,  and  be  it  further  enacted,  that  no  such  grant  or 
license  made  or  given  by  His  Majesty,  his  heirs  or  successors,  of  any  such  exclusive 
privileges  of  trading  with  the  Indians  in  such  parts  of  North  America  as  aforesaid, 
shall  be  made  or  given  for  any  longer  period  than  21  years,  and  no  rent  shall  be 
required  or  demanded  for  or  in  respect  of  any  such  grant  or  license  or  any  privileges 
given  thereby  under  the  provisions  of  this  act  for  the  first  period  of  twenty-one 
years,"  and  then  there  is  something  more  with  reference  to  rents.  Then  the  3rd 
section  says :  "  That  from  and  after  the  passing  of  this  act  the  Governor  and  Com- 
pany of  Adventurers  trading  to  Hudson  Bay,  and  every  body  corporate  and  com- 
pany and  person  to  whom  every  such  grant  or  license  shall  be  made  or  given  as 
aforesaid  shall  respectively  keep  accurate  registers  of  all  persons  in  their  employ  in 
any  part  of  North  America,  and  shall  once  in   each  year  return  to   His    Majesty's 
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Secretary  of  State,  accurate  duplicates  of  such  register  and  shall  also  enter  into  such 
security  as  shall  be  required  by  His  Majesty  for  the  due  execution  of  all  processes 
criminal  and  civil  as  well  within  the  territories  included  in  any  such  grant  as  within 
those  granted  by  charter  to  the  Governor  and  Company  of  Adventurers  trading  to 
Hudson's  Bay,  and  for  the  producing  or  delivering  into  safe  custody  for  purposes  of 
trial  of  all  persons  in  their  employ  or  acting  under  their  authority,  who  shall  be 
charged  with  any  criminal  offence."  ri  hen  it  speaks  of  the  convention  between  His 
Majesty  and  the  United  States,  which  does  not  appear  to  me  to  be  important,  and  of 
the  other  Acts  with  regard  to  that  which  were  passed  for  the  trial  of  offenders.  The 
first  Act  of  1803  gave  power  to  issue  commissions,  and  under  that  Act  one  of  the 
Justices  of  the  Peace  was  Lord  Selkirk.  That  is  they  had  power  to  grant  commis- 
sions under  the  Act  of  1803  for  the  purpose  of  apprehending  offenders  in  order  to 
permit  of  their  trial  under  that  Act  in  the  courts  of  Canada,  and  under  that  Act  Lord 
Selkirk  and  all  the  principal  men  of  the  Hudson  Bay  Company  were  appointed 
Magistrates  and  Justices  of  the  Peace.  Now  follows  the  license  at  page  4U,  and  it 
recites  the  Act  which  I  have  just  partly  read  to  your  Lordships,  and  the  powers  of 
the  Act  at  page  422,  line  22,  it  says :  "And  whereas  the  said  Governor  and  Com- 
pany of  Adventurers  of  England  trading  into  Hudson  Bay,  and  certain  associations 
of  persons  trading  under  the  name  of  the  North- West  Company  of  Montreal,  have 
respectively  extended  the  fur  trade  over  many  parts  of  North  America  which  had 
not  been  before  explored.  And  whereas  the  competition  in  the  said  trade  has  been, 
found  for  some  years  past  to  be  productive  of  great  inconvenience  and  loss  not  only 
to  the  said  company  and  associations,  but  to  the  said  trade  in  general,  and  also  of 
great  injury  to  the  native  Indians  and  of  other  persons  our  subjects.  And  whereas 
the  said  Governor  and  Company  of  Adventurers  of  England  trading  into  Hudson 
Bay,  and  William  M'Gillivray,  of  Montreal,  in  the  Province  of  Lower  Canada, 
Esq.,"  and  so  on  naming  them,  "have  represented  to  us  that  they  have  entered  into 
an  agreement  on  the  26th  day  of  March  last,  for  putting  an  end  to  the  said  compe- 
tition and  carrying  on  the  said  trade  for  twenty-one  years,  commencing  with  the 
outfit  of  1821  and  ending  with  the  returns  of  1841,  to  be  carried  on  in  the  name  of 
the  said  Governor  and  company  exclusively.  And  whereas  the  said  Governor  and 
company  and  William  M'Gillivray,  Simon  M'Gillivray  and  Edward  Ellice,  have 
humbly  brought  us  to  make  a  grant  and  give  our  royal  license  of  them  jointly  of  and 
for  the  exclusive  privilege  of  trading  with  the  Indians  in  North  America  under  the 
restrictions  and  upon  the  terms  and  conditions  specified  in  the  said  recited  act. 
Now,  know  ye,  that  we  being  desirous  of  encouraging  the  said  trade  and  remedying 
the  evils  which  have  arisen  from  the  competition  which  has  heretofore  existed  there- 
in, do  grant  and  give  our  royal  license  under  the  hand  and  seal  of  one  of  our  prin- 
cipal Secretaries  of  State  to  the  said  Governor  and  company  and  William  M'Gillivray, 
Simon  M'Gillivray  and  Edward  Ellice,  for  the  exclusive  privilege  of  trading  with 
the  Indians  in  all  such  parts  of  North  America  to  the  northward  and  westward  of 
the  lands  and  territories  belonging  to  the  United  States  of  America  as  shall  not  form 
part  of  any  of  our  Provinces  in  North  America,  or  of  any  lands  or  territories  belong- 
ing to  the  said  United  States  of  America,  or  to  any  European  Government,  state,  or 
power,  and  we  do  by  these  presents  give,  grant  and  secure  to  the  said  Governor  and 
company,  William  M'Gillivray,  Simon  M'Gillivray,  Edward  Ellice,  jointly,  the  sole 
and  exclusive  privilege  for  the  full  period  of  twenty- one  years  from  the  date  of  this 
our  grant  of  trading  with  the  Indians  in  all  such  parts  of  North  America  as  aforesaid." 

The  Lord  Chancellor. — What  is  it  you  rely  upon  there  ? 

Mr.  McCarthy. — I  rely  upon  that  as  an  adoption  by  Parliament  and  the  Govern- 
ment of  the  agreement,  an  end  to  competition  between  the  Hudson  Bay  Company 
and  the  North- West  Company,  who  were  the  only  persons  disputing  the  right  of  the) 
Hudson  Bay  Company  to  the  country  which  they  claimed  under  their  charter,  and 
a  license  is  granted  thereupon  to  the  united  bodies. 

The  Lord  Chancellor. — That  is  for  the  exclusive  privilege  of  trading  with  the 
Indians  in  all  such  parts  of  North  America  to  the  northward  and  westward  of  the  lands 
and  territories  belonging  to  the  United  States  of  America  as  shall  not  form  part  or 
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any  of  our  Provinces  in  North  America.     How  that  tends  to  determine  whether  the 
particular  part  in  dispute  does,  or  does  not  form  part,  I  do  not  see. 

Mr.  McCarthy. — It  goes  perhaps  more  to  the  other  part  as  to  the  rights  of  the- 
Hudson  Bay  Company.  That  was  renewed  in  1833,  as  your  Lordships  will  find  on 
the  next  page,  423,  to  the  Huddon   Bay   Company  alone  for  twenty-one  years. 

Sir  Eobert  Collier. — If  that  goes  no  further  than  this,  it  is  not  necessary  to 
read  it. 

Mr.  McCarthy. — I  am  not  going  to  read  it.  It  is  to  the  company  instead  of  to 
the  company  and  others.  Then  the  covenant  by  the  Hudson  Bay  Company  to  per- 
form their  part  is  on  the  following  page. 

Now,  my  Lords,  pausing  here  for  a  moment  in  the  history  of  the  Hudson  Bay 
Company,  I  come  back  to  endeavor  to  answer  the  arguments  advanced  by  my  learned 
friend,  your  Lordships  being  satisfied  as  to  the  legality  of  the  company's  Act,  as  to 
which  I  have  several  authorities,  and  the  recognition  of  the  Hudson  Bay  Company's 
charter,  even  in  one  case  in  a  treaty  between  them  and  the  United  States. 

Sir  Eobert  Collier. — You  may  assume  that  for  the  purpose  of  the  argument. 

Mr.  McCarthy. — Then  the  only  point  that  it  appears  to  me  I  have  to  answer  is 
this  up  to  this  stage,  and  that  is  the  contention  advanced  by  my  learned  friend* 
Mr.  Mowat,  and  repeated  by  the  learned  counsel  who  followed  him,  that  the  trespass- 
ing, as  we  call  it,  the  going  upon  this  intermediate  country  from  Fort  William  west- 
ward by  the  trench  from  1719  upwards,  had  the  effect  of  limiting  and  contracting 
what  otherwise  would  be  the  measure  of  the  lands  granted  to  the  Hudson  Bay 
Company.  I  deny,  as  a  proposition  of  law,  that  that  would  be  the  proper  conclusion 
to  draw.  There  was  the  grant  in  1670,  which  for  the  purpose  of  the  British  territory  r 
so  far  as  the  Crown  of  Great  Britain  and  the  subjects  of  Great  Britain  are  concerned, 
is  of  its  own  strength  sufficient  to  grant  all  that  is  therein  contained.  Although  it 
may  not  have  been  of  binding  efficacy,  as  far  as  foreign  powers  are  concerned,  for  the 
purposes  of  the  subjects  of  Great  Britain,  it  is  of  binding  effect,  and,  therefore,  when 
the  Act  of  1714  speaks  of  going  to  the  territories  granted  to  the  Hudson  Bay  Com- 
pany  

Sir  Montague  Smith. — The  way  the  argument  was  put  is  this  :  That  it  does  not 
limit  the  gram,  but  the  grant  itself  puts  that  as  a  limit — countries  not  possessed  by 
the  subject  of  a  foreign  power.  It  is  not  put  as  a  limitation  of  the  grant,  but  as  part 
of  the  exception  in  the  grant  itself. 

Mr.  McCarthy. — That  is  not  the  way  I  understood  my  learned  friend's  argument* 
The  way  I  understood  it  was  this :  Assuming,  for  the  sake  of  the  argument,  that  it  does 
take  in  all  the  territory  claimed  by  the  Hudson  Bay,  nevertheless  my  learned  friend 
argued,  if  we  find  the  Hudson  Bay  Company  had  occupied  only  200  miles  from  the 
shore,  and  that  French  people  had  come  up  to  that  200  miles  from  the  shore,  that 
circumstance  had  changed  and  limited  the  grant.  I  say  that  that  is  not  a  good  argu- 
ment in  law,  because  the  charter  of  it  does — and  I  am  assuming  now,  for  this  part  of 
Ihe  argument,  lhat  it  does — grant  to  the  heights  of  land  surrounding  Hudson  Bay, 
it  is  a  good  charter — no  matter  whether  it  is  good  as  to  foreigners  or  not — as  to 
JBritish  subjects  ;  and  when  afterwards,  in  1774,  the  Parliament,  which  had  again  and 
again  referred  to  the  Hudson  Bay  Company,  and  on  one  occasion  had  expressly 
-ratified  the  charter,  speaks  of  the  grant  in  this  way,  the  Province  of  Quebec  being 
limited  on  the  north  by  the  land  granted  to  the  Hudson  Bay  Adventurers,  I 
should  submit  that  nothing  that  happened  between  the  French  and  the  Hudson  Bay 
people  could  limit  or  affect  the  grant. 

The  Lord  Chancellor. — Is  your  proposition  that  if  it  was  ever  so  clear  that 
French  Canada  had  included  the  locus  in  quo,  and  had  been  recognized  as  having  done 
so  by  the  British  Crown,  and  the  British  Crown  accepted  it  as  part  of  the  cession  of 
French  Canada,  yet  because  you  would  argue  from  the  charter  given  by  Charles  II 
to  the  Hudson  Bay  Company  that  it  included  the  rivers  up  to  their  sources,  there- 
fore we  are  not  to  regard  the  boundary  mentioned  in  the  Quebec  Act  according  to 
the  facts,  but  according  to  the  theory. 
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Mr.  McCarthy. — Yes ;  my  argument  goes  that  far  on  two  grounds :  first,  as  a 
matter  of  law ;  and  secondly,  as  a  matter  of  fact. 

The  Lord  Chancellor. — It  cannot  be  a  matter  of  law. 

Mr.  McCarthy. — I  mean  a  matter  of  law  in  this  sense :  If  we  find  a  grant  in 
16*10  defining  certain  limits.    ' 

The  Lord  Chancellor. — It  does  not. 

Sir  Montague  Smith,. — Not  already  actually  possessed  by  other  people.  Then,  if 
in  fact,  it  was  actually  possessed. 

Mr .  McCarthy. — It  was  not  at  that  time. 

Sir  Montague  Smith. — 1  do  not  say  it ;  but  if  you  find  it  was  actually  possessed 
then  the  fact  is  doubtful. 

The  Lord  Chancellor. — If  you  find  that  for  years  afterwards  it  was  recognized  as 
a  French  possession,  and  so  treated  by  the  British  Crown,  would  not  legal  principles 
justify  the  presumption  that  it  was  a  French  possession  ? 

Mr.  McCarthy. — No,  my  Lord,  I  submit  not,  and  I  will  tell  you  my  reasons  for 
it.  The  grant  at  that  time  was  of  all  that  territory.  I  am  assuming  now,  as  I  must 
assume  something  for  the  sake  of  the  argument,  the  limitation  to  which  your  Lord- 
ship has  just  referred,  the  grant  was  a  grant  of  all  the  territory  into  Hudson  Bay. 
Then  what  is  the  meaning  of  the  grant  in  1670,  the  day  it  was  signed  and  sealed  ? 
It  says  all  that  territory,  except  such  as  was  then  in  the  possession  of  any  other 
Christian  power,  not  such  as  might,  a  hundred  years  after,  pass  into  the  possession 
of  any  other  Christian  power. 

The  Lord  Chancellor. — Do  not  the  courts  of  law  draw  such  inferences,  even 
when  individual  minds  are  satisfied  that  the  fact  was  otherwise  ?  Has  it  not  been  the 
practice  for  courts  of  law  to  draw  from  a  hundred  years,  or  very  long  possession,  an 
inference  of  earlier  possession,  even  when  the  probability  of  fact  was  not  so  ? 

Mr.  McCarthy. — Yes  ;  I  am  endeavoring  to  shorten  my  argument  as  much  as  I 
can,  but  as  a  matter  of  fact  this  is  perfectly  plain,  and  I  will  go  on  and  prove  it,  if 
your  Lordships  doubt  it,  that  in  1670  the  French  were  not  in  possession  of  an  inch 
of  that  territory. 

The  Lord  Chancellor. — You  cannot  prove  a  negative. 

Mr.  McCarthy. — I  can  only  prove  it  historically.  I  think  there  was  no  pretence 
that  they  had  penetrated  at  that  date,  or  gone  beyond  the  limits  of  the  St.  Lawrence 
watershed  at  that  date. 

The  Lord  Chancellor. — No  facts  that  I  am  aware  of  are  in  anyway  proved  which 
include  the  legal  presumption  from  long  possession. 

Mr.  McCarthy. — Unless  the  definite  proof  of  when  that  possession  commenced. 

The  Lord  Chancellor.— There  is  no  such  proof. 

Mr.  McCarthy. — With  all  deference  to  your  Lordship,  I  think  there  is. 

The  Lord  Chancellor. — But  you  deny  the  fact  of  possession  altogether. 

Mr.  McCarthy. — Yes,  my  Lord,  I  say  there  is  no  proof  of  that  there  was  any 
possession  of  any  country  which  was  not  drained  by  a  part  of  the  St.  Lawrence 
prior  to  1670.  I  start  with  that.  Now,  if  it  be  necessary,  I  will  go  back  and  prove 
that  to  your  Lordships,  so  far  as  we  can  trace  it  from  the  historical  documents 
which  are  left  to  us.  What  were  the  French  pretensions  ?  The  French  pretension 
was  that  they  had  discovered  Hudson  Bay,  and  by  virtue  of  that  discovery  they 
claimed  that  they  had  a  better  right  than  the  English.  The  English  said  that  they 
had  discovered  it;  and  I  assumed  on  Thursday,  and  I  think  it  was  an  expedient  and  a 
fair  and  proper  assumption,  that  the  English  were  right  in  that  view,  but  whether 
they  are  right  or  wrong  the  English  undoubtedly  first  took  possession  of  it  under 
their  discoverer,  and  then  it  is  a  question  of  law  to  what  extent  of  territory  that 
gives  the  English  a  right,  internationally  speaking,  as  between  them  and  the  French 
by  virtue  of  their  prior  discovery  and  their  after  occupation.  That  question  of  law 
I  propose  to  discuss  still  later  on.  As  I  understand,  the  result  of  the  authorities — 
speaking  of  them  in  that  sense,  the  recognized  rules  which  govern  all  the  treaties 
dealing  with  this  part  of  the  North  American  continent — and  I  submit  they  must 
be  accepted  as  the  international  law  on  the  subject — it  is  this,  that  the  discovery  of 
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a  coast  line  and  the  occupation  of  that  coast  line  gives  to  the  discoverer  an  entire 
right  to  all  the  territory  that  is  drained  there.  Now,  the  American  Ministers  put 
foi  ward  a  much  wider  claim.  They  put  forward  this  claim.  They  said  that  the 
discovery  of  the  mouth  of  a  river  gave  to  the  discoverer  and  occupier  of  that  river 
or  of  the  mouth  of  that  stream,  a  right  to  all  the  territory  that  was  drained  by  the 
stream,  and  that  is  discussed  in  Sir  Eobert  Phillimore's  work  and  afterwards  in  Sir 
Travers  Twiss',  and  settled  now  on  this  basis  that  the  American  view  put  forward 
by  Mr.  Galton  was  too  broad,  that  merely  the  discovery  of  the  mouth  of  a  river  did 
not  give  a  right  to  all  the  territory  which  it  drained,  but  that  the  discovery  of  the 
coast  line  and  the  occupation  of  course  in  either  case  did  give  to  that  discoverer  and 
occupier  a  right,  internationally  speaking,  to  all  the  country  that  was  drained  into 
the  coast  line. 

Sir  Eobert  Collier;  —You  must  not  assume  that  to  be  so. 

'lhe  Lord  Chancellor. — If  Sir  Travers  Twiss  said  so  it  cannot  be  taken  to  be  the 
law. 

Lord  Aberdare. — You  must  show  that  the  occupation  followed  on  the  dis- 
covery. 

Mr.  McCarthy. — Of  course,  my  Lord,  that  would  be  so. 

Lord  Aberdare. — I  suppose  the  first  occupation  was  under  the  charter  ? 

Mr.  McCarthy. — Yes. 

Lord  Aberdare. — And  the  discovery  was  in  1610  ? 

Mr.  McCarthy. — Yes,  that  is  also  dealt  with.  If  the  discovery  is  not  followed 
by  tho  occupation  and  anybody  else  intervenes,  then  it  is  also  a  question  of  whether 
there  has  been  an  abandonment. 

Lord  Aberdare. — Yes,  the  French  claim  to  have  intervened. 

Mr.  McCarthy. — Xes;  but  as  a  fact  they  did  not.  There  is  no  pretension  that 
they  had  gone  into  Hudson  Bay  until  after  the  Hudson  Bay  people  had  gone  there. 
The  Hudson  Bay  people  went  into  Hudson  Bay  first  in  1657.  Then  they  came 
back  and  got  their  charter.  A  man  of  the  name  of  Zachariah  Gehan  was  sent  from 
Bristol  on  behalf  of  the  Hudson  Bay  Adventurers,  and  then  took  possession,  and 
theu  came  back  and  represented  it  to  the  King  and  got  the  charter. 

Lord  Aberdare. — What  was  the  earliest  date  of  the  claim  of  the  French  ? 

Mr.  McCarthy. — They  pretend  that  a  man  of  the  name  of  Bourdan 

Lord  Aberdare. — The  Attorney  General  ? 

Mr.  McCarthy. — Yes,  Bourdan,  the  Attorney  General  of  the  Province  of  Quebec. 
They  pretend  that  he  went  there  and  took  possession  in  1650  or  J 660. 

The  Lord  Chancellor. — I  see  that  various  forts  are  said  to  have  been  built  in 
1684? 

Mr.  McCarthy. — Yes,  my  Lord,  that  we  deny,  and  I  have  on  the  evidence,  if  it 
becomes  necessary  to  go  into  the  evidence,  I  shall  be  able  to  satisfy  your  Lordship 
that  Bourdan  did  not  go  there.  Bourdan  was  despatched  from  Quebec  and  directed 
to  go  there,  and  he  is  said  to  have  gone  there  in  1656,  but,  as  a  matter  of  fact,  it 
appears  that  he  started  and  went  a  distance,  but  did  not  succeed  in  getting  there  on 
account  of  the  difficulties,  and  tnen  returned.  Then  in  1657  the  Hudson  Bay  people 
are  there  and  they  continue  in  occupation  until  1672,  and  in  1672  Father  Albanie  is 
sent  out  from  Quebec  and  he  goes  through  the  form  of  putting  up  a  pole  and  putting 
up  the  French  arms,  and  takes  possession  in  the  name  of  the  King  of  France,  doing 
it  all  secretly.  But  in  1660  the  French  Governor  at  Quebec  corresponded  on  friendly 
te^ms  with  the  Governor  of  Hudson  Bay,  and  it  has  always  been  put  forward  as 
.another  claim  that  the  French  in  the  first  place  acquiesced  in  the  possession  of  the 
Hudson  Bay  Company,  but  from  that  time  to  1672  or  1673  the  French  were  conspir- 
ing to  drive  out  the  Hudson  Bay  Adventurers,  and  in  1682  they  sent  out  a  military 
expedition  and  did  drive  them  out  and  took  possession  of  their  forts,  or  six  or  seven 
forts,  which  they  hal  erected.  Your  Lordships  have  heard  the  history  of  that  which 
followed  in  the  subsequent  treaties.  Now,  the  proposition  of  international  law  I 
will  state,  and  I  do  not  think  anything  can  be  found  to  the  contrary,  and  I  submit  it 
is  in  accordance  with  reason  and  law.    If  this  continued,  how  was  the  country  set- 
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tied?  The  English  settled  on  the  Atlantic  coast ;  they  claimed,  as  the  map  shows, 
that  that  settlement  gave  them  a  right  as  far  as  the  Pacific  Ocean.  They  claimed 
that  Yirginia  stretched  to  the  Pacific  Ocean.  The  English  claim  was  wider  than  the 
French,  because  the  French  claimed  the  watershed  of  the  system  up  to  the  height  of 
land,  if  your  Lordships  remember  (and  I  will  give  the  reference  to  it).  When  Lesieur 
discovered  the  Mississippi  he  came  from  the  north.  He  started  from  Quebec  and 
came  down  by  the  Wisconsin  and  penetrated  down  the  Mississippi  to  the  mouth,  and 
it  was  not  till  he  got  to  the  mouth  of  the  Mississippi  that  he  claimed  to  be  the  dis- 
coverer. Then  he  erected  a  pole  and  made  a  proclamation  in  the  name  of  the  King 
of  France  that  the  whole  of  the  territory  drained  into  the  Mississippi  was  taken  pos- 
session of  in  the  name  of  the  Crown  of  France.  Now  everything  in  these  matters 
relating  to  the  continent  were  treated  on  that  basis  and  the  only  dispute  was  as 
between  the  American  Minister  setting  up  that  the  mere  discovery  of  a  river  gave  a 
right  to  the  watershed  of  a  river,  and  the  other  claim  contended  for  by  the  British 
Minister  and  the  Spanish  Minister  was  that  that  was  not  so  unless  there  was  a  dis- 
covery of  the  coast  line  as  well. 

The  Lord  Chancellor. — In  a  direct  reason  there  seems  to  be  about  as  much  foun- 
dation for  the  one  idea  as  for  the  other.  If  you  say  that  because  you  take  possession 
of  a  few  miles  of  the  coast  of  Africa  you  take  possession  of  all  the  country  which  is 
drained  by  a  river  which  goes  three  thousand  miles,  it  is  so  absurd  that  I  cannot  con- 
ceive it  to  be  laid  down  by  any  writer  on  international  law.  However,  it  has  very 
little  bearing  upon  this  question. 

Sir  E.  P.  Collier.— Whether*  it  is  so  or  not  is  of  very  little  consequence. 

The  Lord  President. — What  do  you  conceive  to  be  the  bearing  of  all  this  ? 

Mr.  McCarthy. — The  bearing  of  all  this  is  that  the  charter  did  give  to  the  Hud- 
son Bay  certain  defiaite  limits.  If  it  did  not  give  to  Hudson  Bay  certain  definite 
limits  the  charter  was  void  for  uncertainty.     Now,  what  were  those  limits? 

Sir  E.  P.  Collier. — Then  we  go  back  to  the  charter. 

Mr.  McCarthy. — I  am  speaking  about  that  charter  which  was  the  only  possession 
that  the  English  had  in  all  this  north  country.  The  Hudson  Bay  Company  repre- 
sented the  Crown  of  England  and  the  charter  purported  to  give  them  all  the  lauds 
which  drained  into.  Now,  either  it  was  void  for  uncertainty  and  a  piece  of  waste 
paper,  and  I  am  not  required  to  argue  that,  or  it  did  give  to  Hudson  Bay  certain 
definite  limits.  Where  are  those  definite  limits  ?  Can  my  learned  friends  on  the 
other  side  suggest  any  definite  limits  to  the  Hudson  Bay  grant  ? 

Sir  E.  P.  Collier. — I  thought  you  were  trying  to  suggest  some  title  that  they  had 
independently  of  the  charter. 

Mr.  McCarthy. — No,  my  Lord. 

Sir  E,  P.  Collier. — Then  we  come  back  to  the  charter  and  we  have  heard  your 
views  on  that  subject. 

Lord  Aberdare. — Would  you  argue  that  although  the  French  may  have  possessed 
themselves  of  the  portion  of  the  territory  draining  into  the  Hudson  Bay  most 
distant  from  Hadsoo.  Bay  and  held  possession  of  it  for  a  considerable  time,  that 
claim  would  have  availed  as  against  England  itself  when  it  once  became  possessed  of 
Canada  ? 

Mr.  McCarthy. — Precisely. 

Lord  Aberdare. — You  argue  that  even  although  the  evidence  showed,  for  instance, 
just  as  an  example,  that  a  portion  of  this  territory  granted  by  the  Arbitrators  within 
the  watershed  towards  Hudson  Bay  had  been  occupied  by  the  French,  that  occupa- 
tion for  50,  80,  or  100  years  would  not  avail  against  the  claim  of  the  Hudson  Bay 
Company.  '  % 

Mr.  McCarthy. — Yes,  my  Lord,  that  is  my  proposition. 

The  Lord  Chancellor. — It  is  really  a  proposition  which,  if  it  is  anything,  is  the 
most  extraordinary  imaginable.  The  French  got  access  to  this  country  which  is 
drained  at  a  certain  point  by  the  St.  Lawrence,  they  push  their  settlements  into  the 
interior  and  do  not  meet  there  with  any  other  settlements  of  any  other  nation  what- 
ever.   According  to  your  argument  they  might  organize  these  settlements  in  the? 
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most  civilized  way  and  build  towns  and  villages  and  cultivate  the  land,  but  because 
King  Charles  II  had  granted,  100  or  50  years  before,  a  charter  to  some  of  his  subjects 
which  in  the  terms  of  it  as  you  say  construed  upon  certain  principles,  would  include 
part  of  the  territory  which  the  French  had  so  settled,  therefore,  internationally,  the 
adventurers,  the  grantees  of  Charles  II,  have  a  right  to  turn  out  the  French  settlers  ? 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — It  is  perfectly  absurd. 

Mr.  McCarthy. — May  I  put  it  in  this  way.  It  seems  for  the  moment  that  it  is 
part  of  the  Hudson  Bay,  and  supposing  that  the  Crown  of  England  had  sent  there 
directly,  not  by  the  Merchant  Adventurers,  but  directly  taken  possession  of  this  coast 
line  on  the  Hudson  Bay. 

The  Lord  Chancellor. — That  is  exactly  the  same  thing. 

Mr.  McCarthy. — Then  assuming  that  the  French  got  into  possession  of  the  source 
or  the  head  waters  of  the  rivers,  not  by  their  consent  or  acquiescence. 

The  Lord  Chancellor. — Assume  that  they  push  their  settlements  back  from  the 
point  at  which  they  had  bona  fide  settled. 

Mr.  McCarthy. — Yes,  my  Lord,  then  I  say  the  French  claims  would  not  have 
availed.    That  is  what  has  been  denied  in  all  these  matters. 

The  Lord  Chancellor. — Even  though  acquiesced  in  ? 

Mr.  McCarthy.— No,  not  even  though  acquiesced  in.  Of  course  that  is  a  different 
thing.  If  it  is  acquiesced  in  that  would  be  equivalent  to  abandonment,  and  there  i& 
no  pretence  of  any  acquiescence  at  all. 

Sir  Kobert  Collier. — You  mean  by  the  Crown  ? 

Mr.  McCarthy.— Yes. 

The  Lord  President. — I  understand  that  you  admit  that  the  boundaries  men- 
tioned in  the  Quebec  Act  as  the  boundaries  of  Canada  are  conclusive  for  our  purpose  T 

Mr.  McCarthy.— Yes,  my  Lord. 

The  Lord  Chancellor. — And  that  what  we  have  to  do  is  to  ascertain  what  those 
"boundaries  mean  ? 

Mr.  McCarthy. — Yes,  my  Lord, 

The  Lord  Chancellor. —  You  go  on  to  say  that  the  boundary  of  the  Hudson  Bay 
is  to  be  obtained  by  theoiy  and  not  by  fact. 

Mr.  McCarthy. — By  both  together.  I  am  putting  forward  the  theory  first,  and 
I  come  now  to  the  fact.  I  say  that,  even  assuming  what  my  friend  said  to  be  the 
fact,  and  your  Lordship  exaggerated  the  argument  in  order  to  put  it  to  the  test, 
there  is  no  pretence  that  there  was  any  settlement. 

Lord  Aberdare. — That  is  the  question  of  fact. 

Mr.  McCarthy. — Yes,  my  Lord.  In  the  way  that  the  Lord  Chancellor  put  it,  it 
was  jut  as  if  the  French  had  built  cities  and  towns. 

The  Lord  Chancellor. — That  was  to  try  the  principle. 

Mr.  McCarthy. — I  undei  stand  that,  my  Lord,  but  all  that  they  did  was  to  go 
and  take  possession  of  forts  against  the  will  of  the  Hudson  Bay  Company  and  against 
the  will  of  the  Crown  of  England. 

Lord  Aberdare. — When  they  first  put  up  these  forts  the  Hudson  Bay  people 
were  so  remote  and  distant  from  them  that  they  could  not  have  known  what  they 
were  doing. 

Mr.  McCarthy.— I  think  they  soon  became  alive  to  it. 

Lord  Aberdare. — They  probably  could  have  made  very  little  progress  for  a  long 
time  towards  the  interior,  and  you  do  not  suppose  that  in  the  eai  ly  time  when  these 
forts  were  placed  by  the  French  along  the  immediate  northern  line  of  the  height  of 
land  the  Hudson  Bay  Company  would  have  known  anything  about  it. 

Mr.  McCarthy. — No.  I  think,  my  Lord,  they  were  ephemeral.  They  were  not 
put  there  permanently.  The  first  fort  is  spoken  of  in  1619.  That  was,  no  doubt, 
immediately  abandoned.  It  was  not  a  permanent  fort.  It  was  not  occupation  by 
the  King.  The  King  said  to  certain  gentlemen  and  adventurers — but  I  had  better 
jjive  your  Lordships  the  evidence  on  that  point. 

Lord  Aberdare. — The  first  French  forts  seems  to  have  been  built  in  1684. 
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Mr  McCarthy. — There  is  in  evidence  of  that  the  first  evidence  which  has  been 
cited  from  the  Appendix,  because  the  statements  on  the  map  were  not  accepted ;  the 
first  evidence  that  we  have  of  the  occupation  consists  of  the  building  of  a  fort  by  a 
man  of  the  name  of  Newhay . 

The  Lord  President. — Do  I  understand  you  to  hold  that  the  words  of  the  charter, 
"  not  now  actually  possessed  by  any  other'Christian  Prince  or  State,"  had  no  effect  ? 

Mr.  McCarthy. — Practically. 

The  Lord  President. — I  mean  from  the^state  of  facts  existing  ? 

Mr.  McCarthy. — Yes,  my  Lord. 

Sir  Montague  Smith. — If  you  find  that  there  was  a  subsequent  time  still,  although 
a  very  distant  time,  when  they  had  occupied — I  do  not  say  that  the  evidence  proves 
it,  but  supposing  they  had 

The  Lord  President. — The  words  are  not  actually  possessed. 

Sir  Montague  Smith — But  supposing  you  find  for  a  long  distance  of  time  they 
had  it  and  that  they  were  in  Canada  at  an  early  period,  you  would  infer,  in  the 
absence  of  all  evidence,  that  they  were  putting  their  forts  where  they  had  a  right  to 
put  them. 

Mr.  McCarthy. — There  is  evidence  that  the  occupation  of  Canada  was  limited  to 
what  was  properly  Canada,  that  is  to  say,  the  watershed  of  the  St.  Lawrence. 

Sir  Montague  Smith.— But  supposing  they  had  put  their  posts  or  forts  further 
beyond  the  watershed; 

Sir  Kobert  Collier. — They  did  not  think  of  going  to  the  south  of  the  extent  to 
which  you  put  their  boundary;  they  were  quite  satisfied  in  1800  to  take  a  boundary 
different  from  the  boundary  of  the  watershed.  This  contention  that  they  were 
entitled  to  all  the  waters  of  rivers  flowing  into  Canada  never  occurred  to  them. 

Mr.  McCarthy. — For  the  purpose  of  my  argument  the  49th  parallel  is  as  good  as 
the  height  of  land.  I  do  not  suppose  my  friend  would  like  to  accept  for  Ontario  the 
49  th  parallel. 

Lord  Aberdare. — Because  that  goes  through  a  part  of  admitted  Ontario. 

Sir  Kobert  Collier. — They  give  up  the  watershed  of  this  land.  They  do  not 
claim  that.  There  are  a  number  of  rivers  which  drain  into  James'  Lake,  which, 
according  to  their  own  showing  on  the  system  of  the  boundary,  being  the  watershed, 
they  ought  to  claim. 

Mr.  McCarthy. — The  only  evidence  that  I  have,  and  which  has  been  referred  to, 
about  the  French  possession,  is  this.#  Perhaps  we  had  better  have  the  facts  first  and 
discuss  the  law  afterwards.  Your  Lordships  will  find  it  at  page  640  of  the  Joint 
Appendix,  and  it  is  not  unimportant  to  observe  in  reading  this  that  the  French  were 
not  intending  to  take  possession  of  this  country,  but  were  intending  to  find  stepping 
stones  to  get  to  the  western  sea.  All  these  they  called,  as  your  Lordships  will 
remember,  posts  of  the  western  sea. 

Lord  Aberdare. — That  would  accord  with  the  intention  of  keeping  all  the  land 
that  lay  between  Canada  and  the  sea. 

Mr.  McCarthy. — No,  my  Lord,  as  I  understand  they  had  to  get  stepping  stones 
or  resting  places  on  their  journey.  I  think  that  will  appear.  They  started  at  Fort 
William  and  go  to  another  point  and  so  on,  and  not  only^that,  but  the  French  Gov- 
ernment said  you  must  pay  your  expenses  by  the  fur  trade  that  you  get  in  your 
journey.     That  is  the  way  it  was. 

Lord  Aberdare. — When  did  this  expenditure  begin  ? 

Mr.  McCarthy. —In  1115. 

Lord  Aberdare.— Then  that  observation  would  not  apply  to  forts  built  before 
1115? 

Mr.  McCarthy .  — There  are  no  forts  except  those  in  the  neighborhood  of  Hud- 
son Bay  which  were  given  up  by  the  Treaty  of  Utrecht.     They  were  given  up. 

Sir  Montague  Smith. — That  may  be  so,  but  then  they  existed.  I  do  not  see  what 
is  the  effect  of  it. 

Lord  Aberdare. — These  forts  given  up  by  the  Treaty  of  Utrecht  were  generally 
along  the  coast  ? 
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Mr.  McCarthy. — There  were  no  others. 

Lord  Aberdare. — I  find  on  this  map  a  fort  to  the  north  of  Lake  Almepigon. 

Mr.  McCarthy. — That  is  south  of  the  height  of  land. 

Lord  Aberdare.- —That  is  in  French  Canada. 

Mr.  McCarthy. — There  is  no  fort  that  I  can  find  in  the  evidence,  and  I  can  only 
speak  of  that,  and  my  friends  on  the  other  side  have  not  given  any  evidence  of  a  fort 
until  this  one  I  am  speaking  of  in  IT  15. 

Mr.  Scoble. — I  call  your  Lordships'  attention  to  the  foundation  of  Fort  a  la 
Manne,  which  is  in  this  d  espatch  of  the  Sieur  Du  L'Hut,  at  page  684  of  the  Joint 
Appendix. 

Lord  Aberdare. — That  is  the  one  which  I  was  mentioning  before  near  Lake  St. 
Joseph.     That  is  the  exception. 

Mr.  McCarthy. — If  so  it  was  erected.  May  I  go  back  to  see  what  the  evidence 
is  about  it  ? 

The  Lord  Chancellor. — It  is  extremely  important  in  connection  with  this  pre- 
sent controversy,  if  it  is  the  fact  that  there  was  at  that  time  a  fort  on  the  eastern 
angle  of  Lake  St,  Joseph  constructed  by  the  French. 

Mr.  Scoble. — It  is  mentioned  in  the  last  paragraph  on  page  624,  in  the  paragraph 
which  begins,  "  It  remains  for  me."  He  says  :  "  The  Klistinos,  the  Assenepolacs, 
and  so  on,  which  comprises  all  the  nations  which  are  to  the  west  of  the  northern 
sea  have  promised  to  be  next  spring  at  the  fort,  which  I  have  constructed  near  the 
River  a  la  Manne,  at  the  bottom  of  Lake  Almepigon  and  next  summer  I  will  con- 
struct one  in  the  country  of  the  Klistinos,  which  will  be  an  effectual  barrier." 

Mr.  McCarthy. — The  beginning  of  Lake  Almepigon  is  in  Ontario,  not  in  the  dis- 
puted territory. 

Lord  Aberdare. — Where  is  that  Fort  a  la  Manne  ? 

Mr.  Scoble.-—  Your  Lordship  will  find  it  shown  on  the  map  near  Lake  St. 
Joseph.  Your  Lordship  will  ficd  it  at  page  624  of  the  Joint  Appendix  in  the  para- 
graph which  begins,  "  It  remains  for  me." 

Mr.  McCarthy. — The  Klistinos,  the  Assenepolacs,  the  people  from  the  Sapiniere, 
the  Openeno,  Dachiling,  the  Outowboughys  and  Fabitibis,  which  comprises  all  the 
nations  which  are  to  the  west  of  the  Northern  Sea,  have  promised  to  be  next  spring 
at  the  fort  which  I  have  constructed  near  the  River  a  la  Manne,  at  the  bottom  of 
Lake  Almepigon,  and  next  summer  I  will  construct  one  in  the  country  of  the  Klis- 
tinos, which  will  be  an  effectual  barrier.  , 

Mr.  Scoble. — Your  Lordship  will  find  it  shown  on  the  map  near  the  Lake  of  St. 
Joseph. 

Mr.  McCarthy. — This  is  not  evidence  of  that,  '  Have  promised  to  be  next  spring 
at  the  fort  which  I  have  constructed  near  the  River  a  la  Manne,  at,  the  bottom  of 
Lake  Almepigon."  Well,  the  whole  of  Lake  Almepigon  is  south  of  the  height  of 
land.  I  object  to  putting  anything  down  when  there  is  no  evidence  in  support  of  any 
such  forts. 

Lord  Aberdare. — Where  is  the  River  a  la  Manne  ? 

Mr.  McCarthy. — There  is  no  such  river.  There  may  have  been  a  river  so  called 
at  the  date.  The  list  of  forts  did  not  include  any  fort  north  of  the  height  of  land  ex- 
cept the  one  I  was  about  to  mention. 

Sir  Montague  Smith. — Where  is  the  list  of  forts  given  ? 

Mr.  McCarthy. — At  page  603,  Joint  Appendix.  My  friends  talk  of  Fort  St.  Joseph. 
But  Fort  St.  Joseph  is  on  the  River  St.  Clair,  quite  a  different  place  altogether. 
We  can  make  that  clear  to  your  Lordships'  although  my  friends  deny  it.  That  fort 
is  on  the  River  St.  Clair  near  Detroit.  There  is  another  called  St.  Joseph  at  the 
hefcd  of  the  water  of  the  Wabash,  at  a  different  place,  but  there  is  no  Fort  St. 
Joseph  on  Lake  Joseph,  nor  does  the  place  my  friend  refers  to  speak  of  a  fort  except 
the  Lake  Almepigon. 

Lord  Aberdare. — It  says  it  is  on  this  River  a  la  Manne. 

Mr.  Mowat, — But  this  gentleman  asserts  it  does  run  into  the  river. 
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Lord  Aberdare. — We  have  not  been  supplied  with  any  evidence  that  this  fort 
near  Lake  Joseph  really  existed. 

Mr.  McCarthy. — No,  my  Lord,  except  the  statement  that  it  is  at  the   bottom  of 
this  Lake  Almepigon.    I  perfectly  understand  that  they  had  forts  there,   and   I  do 
not  attempt  to  investigate  it  because  I  am  confining  my  attention  to  forts  within  the 
height  of  land  and  not  outside  the  height  of  land. 

The  Lord  Chancellor. — And  you  say  that  of  these  forts  marked  1684  on  the  map 
there  is  no  evidence  ? 

Mr.  McCarthy. — Oh,  yes,  my  Lord,  you  will  find  on  their  map  they  have  marked 
these  on  the  south  of  Lake  Nipogong.  They  have  Fort  Almepigon,  built  at  that  very 
time,  put  on  their  own  map  between  Lake  Almepigon  and|Lake  Superior. 

Mr.  Mowat. — Not  there  j  it  is  Fort  a  la  Manne. 

Mr.  McCarthy.— Where  is  that  ? 

Mr.  Mowat.—  On  Lake  St.  Joseph. 

Mr.  Mc  Carthy. — So  you  say,  but  where  is  the  evidence  of  it  ? 

Lord  Aberdare. — Where  is  the  evidence  of  it  other  than  what  is  written  on  that 
map? 

Mr.  Mowat. — I  will  have  it  looked  up. 

Mr.  McCarthy. — Our  attention  was  not  drawn  to  it  in  my  learned  friend's  open- 
ing, nor  was  there  anything  to  indicate  that,  and  it  is  very  important  that  we  should 
know  about  it  if  there  is  any  evidence  of  it. 

The  Lord  Chancellor.— Very  well,  then ;  you  say  we  are  to  discharge  from  our 
mind  everything  relating  to  that  ? 

Mr.  McCarthy. — Yes,  my  Lord,  we  relying  on  the  evidence  here  in  the  Joint 
Appendix  which  we  have  agreed  to  be  evidence  for  what  it  is  worth.  Then  the 
evidence  is  at  page  640,  and  it  is  with  regard  to  the  planting  of  posts. 

The  Lord  Chancellor. — It  is  rather  to  be  regretted  that  this  map  should  be  in  our 
hands  all  this  time  if  it  is  not  to  be  trusted.    Who  puts  it  in  ? 

Mr.  McCarthy. — Ontario  puts  it  in.  It  has  been  engraved  specially  for  this  hearing. 

Sir  Montague  Smith. — I  understood  that  you  agreed  that  it  might  be  used  subse- 
quently, not  relying  on  those  dates  unless  proved  from  the  general  Appendix.  I  admit 
that  the  coast  line  and  the  general  configuration  of  the  country  is  correctly  laid  down. 

Sir  Montague  Smith. — But  you  say  the  statements  upon  it  are  disputable . 

Mr.  McCarthy. — Oh,  yes.  They  have  to  be  proved  from  the  Joint  Appendix. 
That  map  has  been  prepared  within  the  last  week,  and  we  did  not  see  it  even  until 
the  first  day  of  the  hearing ;  and  then,  in  order  to  prevent  confusion,  we  put  lines 
upon  it  so  as  to  enable  your  Lordships  to  understand  our  arguments,  and  have  used 
it  in  that  sense  throughout.  You  will  find  at  page  640  directions  were  given  by  the 
French  Governor  with  regard  to  it.  Messrs.  de  Vaudreuil  and  Begon  having  written 
last  year  that  the  discovery  of  the  Western  Sea  would  be  advantageous  to  the  colony, 
it  was  approved  that  to  reach  it  M.  de  Vaudreuil  (I  do  not  know  whether  that  is  the 
Governor  or  some  officer)  "  should  establish  three  posts,  which  he  had  proposed,  and 
he  was  instructed  at  the  same  time  to  have  the  same  established  without  any  expense 
accruing  to  the  King,  as  the  person  establishing  them  would  be  remunerated  by  trade, 
and  to  send  a  detailed  schedule  of  the  cost  of  continuing  the  discovery.  In  reply  it 
is  stated  that  M.  de  Vaudreuil,  in  the  month  of  July  last,  caused  the  Sieur  de  la 
Noiie,  Lieutenant,  to  set  out  with  eight  cannon  to  carry  out  this  scheme  of  discovery. 
He  gave  him  instructions  to  establish  the  first  post  at  the  River  Ramanistiquoya," 
(that  is  Fort  William)  to  the  north  of  Lake  Superior,  (after  which  he  was  to  go  to 
another  lake,  with  an  Indian  name,  which  I  take  it  was  either  the  Lake  of  the 
Woods  or  one  of  the  Winnipegs — Winnipeg  was  at  that  time  thought 
to  be  two  lakes),  near  the  ■  lake  of  the .  Christineaux,  to  establish  a 
second,  and  to  acquire  through  the  Indians  the  information  necessary  for  the 
establishment  of  the  third  at  the  Lake  of  Assimpoelles  (Winnipeg).  "  This  journey 
costs  the  King  nothing,  because  those  engaged  in  it  will  be  remunerated  for  their 
outlay  by  the  trade  which  they  will  engage  in,  but  to  follow  up  the  discovery  it  is 
absolutely  necessary  that  His  Majesty  should  bear  the  expense,  because  the  persons 
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employed  in  it  will  have  to  give  up  all  idea  of  trade."  TheD  there  is  the  estimate  of 
the  cost  of  following  up  the  establishment  of  these  three  posts.  Then  you  will  find 
on  the  following  page,  641,  a  letter  dated  from  Quebec,  December  11th,  1718,  which 
is  a  report  as  to  these  posts : — "  Le  Sieur  de  Yaudreuil  has  been  informed  by  the 
letters  of  Sieur  de  la  Noiie  that,  having  arrived  very  late  at  Eaministiquoya,  where 
he  found  but  few  Indians,  he  was  unable  to  send  any  of  the  canoes  to  Eamisanionen, 
and  that  he  will  send  them  after  the  return  of  those  which  he  sent  this  spring  to 
Michilonalsinac  in  search  of  provisions ;  he  adds  that  the  Indians  of  his  post  were 
well  satisfied  with  this  establishment,  and  promised  to  bring  there  all  those  who 
have  been  accustomed  to  trade  at  Hudson  Bay;  that  he  wrote  throagh  a  Frenchman 
who  was  at  Point  Chagowamigon  to  a  chief  of  the  Sioux  Nation,  and  he  hopes  to 
succeed  in  makiDg  peace  between  this  Nation  and  that  of  the  Christineaux,  the  accom- 
plishment of  which  would  put  him  in  a  condition  to  pursue  with  less  risk  the  execu- 
tion of  his  orders  for  the  discovery  of  the  "Western  Ocean. " 

Then  the  next  letter  is  also  bearing  upon  the  same  subject.  It  states  that  no 
letter  had  been  received  from  these  gentlemen,  and  at  page  642  it  is  continued ;  and 
there  again  I  think  the  account  of  that  expedition  ends. 

Well,  now  there  is  not  a  word  that  that  fort  was  kept  up  and  maintained.  We 
have  not  a  word  about  that  fort  again  until  we  come  to  the  history  of  the  forts  given 
at  page  643.  Mr.  Bellin  seems  to  have  pursued  the  same  ground,  and  re-established 
the  posts  which  had  been  put  here  in  1770,  an  attempt  to  discover  the  Western  Sea 
which  wa*  practically  abandoned.  Then  we  will  come  to  see  what  these  gentlemen  did. 

Then  we  come  to  the  Colonel's  account  in  1757,  upon  which  so  much  reliance 
was  placed  by  my  learned  friends,  and  while  I  do  not  in  one  sense  dispute  the 
general  statements  made  by  this  officer,  I  am  not  at  all  prepared  to  accede  to  the 
proposition  that  they  are  to  be  taken  with  literal  exactness,  because  it  was  written 
after  the  war,  after  the  cession,  and  purported  to  be  a  statement  of  the  French  occu- 
pation of  the  French  forts  during  the  cession  or  prior  to  the  cession,  but  he  speaks 
of  them  as  "  the  posts  of  the  western  sea."  He  says :  "  The  post  of  the  western  sea 
is  the  most  advanced  towards  the  north.  It  is  situated  amidst  many  Indian  tribes, 
with  whom  we  trade,  and  who  have  intercourse  also  with  the  English  towards 
Hudson  Bay.  We  have  there  seven  forts  built  of  stockades,  trusted  generally  to  the 
care  of  one  or  two  officers,  seven  or  eight  soldiers  and  eighty  engages  Canadiens. 
We  can  push  further  the  discoveries  we  have  made  in  that  country,  and  communicate 
even  with  California."  The  language  here  is  extraordinary,  to  say  the  least  of  it. 
It  is  written  after  the  cession. 

Mr.  Mowat. — In  1757. 

Mr.  McCarthy. — It  is  an  account  of  1757,  but  it  was  not  written  in  1757,  as  I 
understand. 

Lord  Aberdare. — Yes,  it  was  published  in  1757. 

Mr.  McCarthy. — Your  Lordship  will  find  at  page  41  it  was  published  in  1857. 

Mr.  Mowat. — No ;  that  is  a  French  book  giving  an  account  of  these  things  was 
published  in  that  year. 

Lord  Aberdare. — It  does  not  say  it  was  published  then.  It  says  it  was  given  in 
this  particular  book. 

Mr.  McCarthy. — We  will  see  how  that  is. 

Lord  Aberdare. — These  posts  seem  to  have  been  established  for  other  than  mere 
purposes  of  geographical  discovery.  They  seem  to  have  been  established  for  trading 
purposes. 

Mr.  McCarthy. — They  had  licenses,  not  to  take  the  territory,  but  to  trade  with 
the  Indians.  These  Governors  of  the  forts  had  power  to  give  licenses  to  people  who 
chose  to  trade  with  the  Indians,  for  which  certain  royalties  were  exacted,  and  it  was 
upon  these  licenses  that  some  of  these  matters  took  place;  not  licenses  to  discover 
and  take  possession,  but  licenses  to  trade  with  the  Indians.  What  they  were  doing 
was  attempting  to  tap  the  Hudson  Bay  trade  by  getting  at  the  Indians  at  the  sources 
of  the  rivers  instead  of  letting  them  come  down  to  Hudson  Bay.  But  I  think  I  can 
point  that  out  more  fully  in  the  Ontario  Appendix.  Your  Lordship  will  find  this  set  out 
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at  pp.  25  to  30,  and  the  note  is,  "  Memoir  on  the  State  of  New  Fiance  at  the  time  of 
the  Seven  Years'  War  (1757)."  Louis  Aloine  de  Bouganville,  author  of  this  memoir 
on  Canada,  was  one  of  the  most  distinguished  French  officers  in  the  war  which 
resulted  in  the  conquest  of  Canada.  His  memoir  was  submitted  to  General  Montcalm 
at  the  time  it  was  written,  and  that  officer  testified  to  the  correctness  of  the  informa- 
tion it  contained.  Then  the  French  original  is  given  in  the  relations  and  memoirs 
published  by  Pierre  Margry,  in  Paris,  in  the«year  1867.  So  that  your  Lordships  see 
they  are  first  published  in  Paris  in  1867,  and  they  consist  of  the  statement  given  by 
this  gentleman  after  the  war  was  over. 

I  will  follow  now,  with  your  Lordships'  permission,  the  statement  in  the  Ontario 
Appendix,  page  27,  because  it  is  stated  to  be  given  more  fully  than  the  other,  and 
the  statement  with  regard  to  the  western  posts  is  treated  of.  Now  it  is  important  to 
observe  that  what  this  gentleman  is  speaking  of  was  the  expedition  of  Vaudreuil. 

Lord  Aberdare. — This  must  have  been  written  about  the  year  1757,  because  it 
was  submitted  to  General  Montcalm,  who  was  killed  in  1789. 
Mr.  McCarthy. — Yes,  if  that  is  true  that  must  be  so. 

If  your  Lordship  will  look  at  the  list  of  forts  given,  commencing  at  p.  28,  that 
have  any  bearing  upon  this  question,  the  first  is  Kaministiquia,  which  is  Fort  William. 
That  was  farmed  out  to  a  French  gentleman.  Then  comes  Michipicoton,  which  is  on 
the  other  side  of  Lake  Superior.  Then  Sault  Ste.  Marie  and  Temiscamingue,  which 
is  on  the  other  side  also. 

Lord  Aberdare. — Kaministiquia  is  within  this  territory,  on  the  south  side  of 
the  height  of  land. 

Mr.  McCarthy.— Yes,  my  Lord.  Then  he  says  :  "  There  are  posts  where  the  fur 
trade  goes  on  for  the  benefit  of  the  King,  such  as  Toronto,  Frontenac,  Niagara,  Petit 
Portage,  Presqu'isle,  Hurcrean  Boeuf,  Fort  Machault,  Fort  Duquesne.  The  traffic  in 
these  posts  is  not  a  profitable  one  for  the  King,"  and  then  it  speaks  of  the  trading 
posts*  If  your  Lordships  desire  to  have  a  more  detailed  account  of  how  these  posts 
were  established,  and  why,  I  will  give  you  the  reference.  I  do  not  know  whether 
you  have  heard  that  read. 

Lord  Aberdare. — I  think  we  have. 

Mr.  McCarthy. — Then,  beyond  a  general  statement,  Ijwill  not  trouble  your  Lord 
ships  by  reading:  it. 

On  page  11  of  the  Ontario  appendix  you  will  find  the  explorations  and  discov- 
eries of  the  Verendryes,  1728-1750.  I  think  I  am  not  incorrect  in  saying  that  pur- 
ports to  be  this,  and  nothing  more,  that  he  was  directed  to  find  the  western  sea  at  his 
own  expense,  and  that  he  went  and  did  establish  what  he  called  forts  in  these  differ- 
ent places ;  that  he  went  as  far  as  the  Eocky  Mountains  ;  that  he  then  returned  to 
Quebec  without  having  got  as  far  as  the  Pacific  Ocean,  there  being  no  pretence  that 
these  forts  were  kept  up  in  any  sense.  He  returned  to  Quebec  and  again  he  was  sent 
out  later,  and  then  the  war  broke  out  and  it  really  came  to  nothing.  It  goes  over 
several  pages,  I  have  summarized  what  I  think  your  Lordship  will  find  (if  it  becomes 
necessary  to  read  them)  is?  the  result  of  all  that  statement,  and  I  think  I  have  fairly 
stated  it. 

Now  we  have  Lord  Dorchester's  statement  upon  this  subject,  which  was  referred 
to  by  the  other  side,  and  we  will  see  how  that  agrees  j  it  commences  at  page  609. 
Lord  Aberdare. — That  is  Carleton's  official  report. 

Mr.  McCarthy. — Yes ;  in  1768.  He  is  speaking,  of  course,  of  the  past.  The 
French  had  then  gone  and  he  is  speaking  of  the  method  of  the  French  in  dealing 
with  the  Indians.  There  is  no  doubt  the  French  had  been  able  to  obtain  the  sym- 
pathy of  the  Indians  better  than  the  English  had,  and  Governor  Carleton  (Lord 
Dorchester,  as  he  afterwards  became)  is  drawing  attention  to  that  in  this  statement. 
The  part  I  allude  to  is  his  statement  at  page  611  of  these  forts  of  the  west.  At  line 
40  he  tells  us  about  these  forts.  Your  Lordship  will  recollect  what  he  says  about  them 
is  this.  "  The  annexed  return  of  the  French  posts  of  the  troops  for  the  protection  of 
trade,  with  the  number  of  canoes  sent  up  in  the  year  1754  shows  in  some  measure 
the  extent  of  their  trade,  and  the  system  pursued  by  the  French  Government  in 
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Indian  affairs."  When  you  come  to  Gamanastigonia  and  Michipicoton  there  is  one 
commandant  and  five  canoes,  these  forts  to  the  west  and  all  these  different  posts 
mentioned  goiDg  on  to  Lake  Winnipeg,  and  even  beyond  that,  I  think,  if  I  remember 
rightly,  the  farthest  post  was  Athabasca.  These  posts  are  said  to  have  officers  one, 
sergeants  two,  soldiers  four,  canoes  nine.  Is  it  not  manifestly  absurd  to  speak  of 
these  as  forts  in  that  sense  ?  Then  I  need  not  refer  again  to  what  I  called  attention 
to  this  morning,  that  the  Hudson  Bay  people  complained  of  this,  and  the  position 
taken  by  the  British  Government  (and  it  seems  to  me  to  be  a  proper  position),  was 
that  it  was  an  unfriendly  act,  which  could  not  be  justified,  for  the  French  to  be  going 
into  the  territory  of  the  English  during  a  time  of  peace,  building  what  they  called 
forts,  and  interfering  with  the  trade  which  rightly  belonged  to  Hudson  Bay.  I 
think  Mr.  Pownall's  report  was  also  referred  to,  and  its  only  importance,  as  I  take  it 
(and  it  is  important  in  that  view),  is  that  it  establishes  that  these  were  not  expedi- 
tions in  the  view  of  discovering  and  taking  possession  of  and  appropriating  to  the 
French  Crown,  but  they  were  licenses  which  were  issued,  and  indeed  there  is  good 
reason  to  suppose  (if  I  take  Mr.  Portman's  history,  and  he  is  the  best  historian  of 
the  period),  that  many  of  these  expeditions  were  undertaken  without  any  authority 
at  all,  but  contrary  to  express  edicts  issued  from  time  to  time  by  the  French.  The 
wood  rangers  infested  the  whole  country,  and  the  complaint  at  that  time  was,  that 
the  young  men  of  Canada  were  leaving  their  proper  employment  and  becoming  a 
species  of  outlaw,  and  disobeying  the  edict  of  their  King  and  interfering  with  the 
legitimate  trade  which  otherwise  would  have  come  to  the  cities  of  Montreal  and 
Quebec. 

Now,  that  is  all  there  is  of  this  so-called  French  occupation.  There  was  no 
settlement.  The  most  that  can  be  said  about  it  is  that  gentlemen  commissioned  by 
the  King  for  a  different  purpose  crossed  over  to  the  territory  of  the  Hudson  Bay, 
and  from  time  to  time  erected  what  they  pleased  to  call  forts  or  posts,  abandoned,  bo 
far  as  the  statements  show,  immediately  afterwards,  given  up  and  not  prosecuted  in 
any  sense  as  being  a  possession  of  the  country  adverse  or  hostile  to  the  rightful 
owners,  assuming  the  Hudson  Bay  Company  were  the  rightful  owners  of  the  terri- 
tory at  that  date.  But  whether  that  be  so  or  not,  what  forts  here  would  justify  this 
award  ?  There  being  none  at  Lake  Joseph,  as  I  think  1  may  say  after  the  statements 
we  have  heard  here,  there  being  one  at  Fort  William,  within  the  line,  what  particu- 
lar post  or  posts,  or  possession  or  occupation,  would  have  entitled  the  French  to  say 
that  that  particular  tract  of  land  belonged  and  pertained  to  the  colony  or  Province 
of  Canada,  and  belonged  to  it  as  against  the  Crown  of  England  ? 

The  Lord  Chancellor. — There  is  a  fort  here  which  seems  to  me  to  be  within  the 
disputed  territory. 

Mr.  McCarthy. — That  was  on  the  Eainy  Lake,  I  believe. 

The  Lord  Chancellor. — Yes. 

Mr.  McCarthy. — There  is  no  line  taken  at  Eainy  Lake  in  that  sense. 

Lord  Aberdare. — The  only  point  which  seems  to  me  of  weight  is  that,  apart 
from  Indian  names,  nearly  all  the  names  of  these  places  are  French. 

Mr.  McCarthy. — Where  does  your  Lordship  mean  ? 

Lord  Aberdare. — Everywhere. 

Mr.  McCarthy. — I  do  not  understand  that  that  is  so.  They  named  their  own 
forts. 

Lord  Aberdare. — For  instance,  Portage  des  Eats,  Eiver  St.  Pierre,  Fort  Eouge. 
You  see  they  either  take  the  Indian  name  or  the  French,  which  subsequently  were 
altered  to  English. 

Mr.  McCarthy. — The  French  on  their  maps  call  them  by  French  names,  but  the 
English  never  adopted  them. 

Sir  Eobert  Collier. — On  this  map  they  are  called  by  French  names,  just  as  the 
forts  are  called  by  French  names.  I  daresay  this  is  a  correct  transcript  from  Frenck 
maps,  but  they  are  not  so  denominated  by  any  English  maps  of  the  period.  I 
will  put  them  in.  I  do  not  understand  they  are  so  called  on  the  English  maps  even 
at  the  earliest  period  we  have,  relating  to  that  country. 
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The  Lord  Chancellor. — What  is  the  earliest  map  we  have  ? 

Mr.  McCarthy. — Mitchell's  map  of  1755.  I  mean  of  the  English  maps.  There 
are  some  French  maps  of  an  earlier  date.  I  do  not  think  Mitchell's  map  goes  prac- 
tically further  than  Lake  Superior.     It  has  the  Christianeaux  on  it. 

Lord  Aberdare. — The  Lake  of  the  Woods  is  a  translation  of  the  French  Lac  des 
Bois,  and  Lac  Seul  must  have  been  the  name  before  it  was  called  Lonely  Lake.  These 
names  all  appear  to  have  been  French  and  then  translated  by  the  English. 

Mr.  McCarthy. — Or  else  they  were  English  and  translated  by  the  French, 

Lord  Aberdare. — It  appears  to  me  to  be  otherwise. 

Mr.  McCarthy. — I  do  not  remember  for  the  moment  how  that  is.  I  dare  say  I 
shall  be  able  to  find  that  date  before  the  argument  is  closed.  My  learned  friend  has 
just  reminded  me  of  a  fact  which  must  not  be  lost  sight  of,  that  the  North-West  Com- 
pany's people  who  traded  from  the  time  of  the  cession  were  all  French  from  Mont- 
real, and  many  of  the  names  may  have  been  given  at  that  time :  We  shall  have  to 
look  at  the  map  to  see  if  anything  turns  upon  that.  Now,  are  the  Hudson  Bay 
Company  to  be  deprived  of  their  land,  or  is  the  English  Crown  to  be  deprived  of  it 
"by  this  occupation  ?  It  may  be  looked  upon,  I  suppose,  as  the  English  Crown  more 
than  the  Hudson  Bay  Company.  Can  it  be  asserted  as  a  proposition  of  international 
law  that  if  the  question  had  then  been  referred  to  a  judicial  tribunal  between  the 
French  and  the  English,  anything  your  Lordships  have  heard  here  would  have 
deprived  the  English  Crown  of  its  property  in  that  country  ?  Because  that  is  really 
what  my  learned  friends  have  to  contend. 

Now,  my  Lord,  I  come  to  the  maps,  which  I  may  just  as  well  refer  to  now; 
and  the  -  first  observation  I  make  with  regard  to  them  is  this,  I 
am  going  to  refer  to  the  maps  put  in  and  also  to  deal  with 
those  we  put  in  bearing  upon  this  question.  It  was  stated  (and  I  ask 
your  Lordship  to  adopt  it  as  my  argument  if  I  cannot  read  it)  by  those  who  have 
been  concerned  in  investigations  of  this  kind  that  there  is  nothing  more  deceptive 
than  a  map.  Nothing  has  given  rise  to  greater  trouble  in  the  settlement  of  interna- 
tional boundaries  than  reliance  being  placed  upon  maps.  Of  course  it  is  a  different 
thing  if  a  map  is  referred  to  in  a  treaty  and  incorporated  in  a  treaty  or  Act  of  Par- 
liament or  any  document  of  that  kind,  but  maps  published  independently  or  under 
royal  authority,  as  many  of  these  are  said  to  be,  are  apt  to  be  and  have  been  proved 
by  experience  to  be  the  most  deceptive  possible  kind  of  evidence  to  be  guided  by,  so 
that  whilst  I  put  in  maps  which  may  or  may  not  be  useful,  I  disclaim  relying  very 
much  upon  them,  and  at  the  same  time  I  argue  before  your  Lordship  that  very  little 
reliance  is  to  be  placed  upon  maps  put  in  by  either  side.  If  your  Lordship  will  first 
look  at  the  map  they  put  in,  one  thing  at  all  events  can  be  derived  from  it.  Your 
Lordships  will  find  that  the  French  write  Louisiana  (which  is  admitted  afterwards  to 
be  confined  to  the  Mississippi)  right  across  the  whole  map  from  east  to  west. 

The  Lord  Chancellor. — Which  map  are  you  referring  to  now  ? 

Mr.  McCarthy. — These  which  are  done  up  in  brown. 

Sir  Bobert  Collier. — Is  that  before  us  ? 

Mr.  McCarthy. — Yes,  it  was  put.  It  is  not  before  you,  but  it  has  been  put  in 
hy  the  Ontario  side. 

The  Lord  Chancellor.— The  map  of  1703  ? 

Mr.  McCarthy. — Yes,  my  Lord,  the  map  numbered  thirty-three  in  the  corner. 
The  first  thing  I  say  about  that  is  that  it  is  strongly  in  favor  of  the  contention  as  to 
the  49th  liLe.  That  is  the  only  observation  I  have  to  make  upon  that  map.  The 
other  maps,  so  far  as  the  Hudson  Bay  is  concerned,  are  principally  important  as 
showing  these  places  had  English  names,  as  Fort  Kapert,  Bapert  B&y,  New  South 
Wales,  and  so  on.    Will  your  Lordships  look  at  the  map  No.  71  ? 

The  Lord  Chancellor. — Is  the  date  of  the  map  1744? 

Mr.  McCarthy. — Yes.     Your  Lordship  will  see   there   Louisiana  is   placed  as 
crossing  the  Mississippi,  just  as  in  other  maps  referred  to  Canada  is  placed  by  them 
a3  stretching  across  the  northern  part  of  the  continent. 
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Lord  Aberdare — If  that  was  not  French  what  was  it  ?  The  French  did  claim 
Canada  on  that  side  of  the  river.     What  was  it  if  not  French  ? 

Mr*  McCarthy. — The  English  called  it  Yirginia,  Carolina,  and  so  on,  as  the 
other  mapb  will  show  going  right  through  and  ignoring  the  French. 

Lord  Aberdare. — That  was  an  extravagant  claim  in  the  same,  was  as  the 
French  claim  what  was  east  of  English  boundaries  at  Louisiana. 

Mr.  McCarthy. — The  maps  are  not  to  be  relied  upon  at  all.  You  cannot  take  a 
map  and  say  because  Canada  is  written  across  the  head  of  it  that  was  substantially 
claimed  as  French  territory  any  more  than  you  can  take  it  that  because  the  English 
wrote  Yirginia  from  the  Atlantic  to  the  Pacific  that  was  English  territory,  though 
I  think  the  English  did  insist  that  was  the  proper  measure  of  their  title.  Then,  the 
last  map,  No.  76,  is  important  as  showing  the  height  of  land. 

The  Lord  Chancellor.— This  is  1746  ? 

Mr.  McCarthy. — Yes,  my  Lord.  If  your  Lordship  will  look  at  the  longitudinal 
line  45,  you  will  see  the  commencement  of  what  is  marked  as  the  height  of  land, 
showing  that  even  in  that  early  time  the  French  geographers,  at  all  events,  pretended 
to  mark  out  the  limits  of  the  height  of  land. 

Lord  Aberdare. — Is  that  map  No.  76  ? 

Mr.  McCarthy. —  Yes,  you  will  find  what  I  have  said  near  meridian  line  45.  You 
will  see  a  thin  dotted  line  indicating  the  height  of  land.  It  is  up  at  the  north  part 
of  the  map  very  near  the  longitudinal  line  45.  Your  Lordship  will  see  it  just  above 
the  lake. 

The  Lord  Chancellor.— Which  lake? 

Mr.  McCarthy. — A  lake  I  cannot  make  out  the  name  of.  Near  line  45  your 
Lordship  will  see  the  commencement  of  a  thin  dotted  line  which  I  take  it  is  the 
height  of  land.     It  is  marked  so  I  think,  my  Lord. 

Lord  Chancellor. — I  see  a  dotted  line,  certainly. 

Mr.  McCarthy. — There  is  something  written  upon  that,  and  I  think  it  is  intended 
to  be  the  height  of  land. 

Lord  Aberdare.-- -Is  that  north  of  Lake  Superior  ? 

Mr.  McCarthy.     Oh,  no,  my  Lord,  much  further  to  the  east. 

Lord  Aberdare. — North  of  what,  then  ? 

Mr.  McCarthy. — North  of  a  lake,  the  name  of  which  I  cannot  make  out. 

The  Lord  Chancellor. — Is  it  south  of  St.  Lawrence  ? 

Mr.  McCarthy. — No,  that  is  another  line  your  Lordship  is  looking  at.  That  is 
another  height  of  land.    I  mean  at  the  very  top  of  the  map. 

The  Lord  Chancellor. — Yes,  now  I  see  it. 

Mr.  McCarthy. — That  seems  to  run,  if  my  sight  serves  me,  as  far  as  the  south  of 
Hudson  Bay. 

Lord  Aberdare. — That  is  pretty  near  whatjyou  have  been  speaking  of  and  this 
is  the  great  lake  we  heard  of. 

Mr.  McCarthy.-— Then  there  is  another  line  to  the  west.  I  am  not  sure  whether 
that  is  inter  ded  for  a  river  or  a  height  of  land.  It  is  not  very  easy  to  tell.  I  do  not 
know  whether  there  is  a  river  there.  It  is  a  line  further  north  of  what  is  known  now 
as  the  Lake  of  the  Woods  longitudinal  line. 

Lord  Aberdare. — That  is  a  river  ? 

Mr.  McCarthy. — It  may  be  a  river. 

Lord  Aberdare. — It  is  not  marked  as  the  other  is. 

Mr.  McCarthy. — No,  it  is  not  marked  as  the  other  is. 

Sir  Montague  Smith. — It  is  difficult  to  follow. 

Mr.  McCarthy. — It  is  very  difficult  to  follow  without  a  magnifying  glass.  I  think 
it  empties  itself  into  Hudson  Bay.  The  Jesuits  seem  to  have  made  very  good  maps. 
This  is  one  made  by  them  I  think.  We  have  very  large  maps  made  by  the  Jesuits 
and  afterwards  copied  and  now  in  the  Parliament  at  Ottawa  which  have  been  sent 
over  here  for  the  purposes  of  this  case  which  are  apparently  marvellously  correct. 
Then  I  refer  to  Mr.  Bourne's  map  of  1772. 

The  Lord  Chancellor* — That  is  not  one  of  the  set. 

196 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


Mr.  McCarthy. — No,  that  is  not  one  of  the  set.  We  have  got  the  original  but  we 
have  also  got  copies  of  it  here.  This  your  Lordship  will  see  marks  the  southern 
boundaries  of  Hudson  Bay  as  bounded  by  the  49th  line.  Perhaps  your  Lordship  will 
look  at  the  centre  portion  which  is  enlarged.  That  is  very  small.  It  is  a  map  made 
by  Mr.  Bourne,  just  as  Mitchell's  map  was  made  in  1772. 

Lord  Aberdare — It  is  after  1763  ? 

Mr.  McCarthy. — Yes,  because  it  has  the  original  Province  of  Quebec  marked 
upon  it.     I  can  give  your  Lordships  the  exact  date.     We  agree  upon  it; 

Sir  Eobert  Collier. — Hudson  Bay  Territory  goes  to  the  north  of  the  Lake  of  the 
Woods  ? 

Mr.  McCarthy. — Yes,  that  is  the  49th  parallel.  This  is  quite  correct.  There 
was  a  mistake  made  on  this  map  which  has  led  to  all  the  treaties  made  on  the  con- 
tinent. It  appears  from  the  thorough  investigation  the  case  has  had  it  was  a  mis- 
take. I  have  a  dozen  maps  here  in  which  it  was  made.  One  bit  of  this  map  is  in  the 
British  Museum  I  think. 

Sir  Eobert  Collier. — Is  it  another  map  ? 

Mr.  McCarthy.— No,  it  is  the  same,  only  it  is  the  centre  of  it.  The  centre  of  it 
is  photographed  to  make  it  larger  and  plainer. 

Lord  Aberdare. — What  is  this  map  you  are  putting  in  ? 

Mr.  McCarthy. — Mr.  Bonn's  map. 

Lord  Aberdare. — What  do  you  rely  on  it  for  ? 

Mr.  McCarthy. — The  original  speaks  for  itself.    I  see  it  is  dated  1763. 

Lord  Aberdare. — It  is  after  the  cession . 

Mr.  McCarthy. — Yes,  it  is  after  the  cession.  This  says  :  An  accurate  map  of 
North  America,  describing  and  distinguishing  the  British  and  Spanish  Dominions  on 
this  great  continent  according  to  the  definitive  treaty  concluded  at  Paris,  10th 
February,  1763. 

The  Lord  Chancellor. — Was  this  the  original  Province  of  Quebec  ? 

Mr.  McCarthy. — Yes,  that  was  the  original  Province  of  Quebec  by  proclamation. 
The  king  proclaimed  that  into  a  Province.  It  defines  the  lines  of  the  original  Pro- 
vince of  Quebec.  Then  your  Lordship  sees  that  it  gives  the  southern  bounds  of  the 
Hudson  Bay  territory  marked  and  defined  by  this  treaty,  and  that  is  stated  in  the 
notes  to  be  as  late  as  1775,  or  somewhere  about  that. 

The  Lord  Chancellor. — Where  does  it  carry  the  dividing  line,  as  far  as  this  map 
goes,  so  far  as  the  map  itself  extends,  that  is  as  far  as  the  meridian  line  eighty-five  ? 

The  Lord  Chancellor. — To  two  small  points  on  the  other  part  of  the  Lake  of  the 
Woods. 

Mr.  McCarthy. — I  should  think  in  that  respect  it  is  not  quite  accurate.  The 
49th  line  goes  to  the  south  of  the  Lake  of  the  Woods. 

The  Lord  Chancellor. —Yes,  I  should  think  so.  Nearly  the  whole  of  the  Lake 
of  the  Woods  would  be  about  the  49th  line. 

Mr.  McCarthy. — Yes,  but  it  is  much  more  accurate  than  Mitchell's  map  in  1785, 
which  gives  the  Lake  of  the  Woods  hundreds  of  miles  out  of  its  place.  Then  BelFs 
map  is  the  next  map,  that  is  in  1772,  and  the  difference  between  that  and  the  last 
map  is,  that  the  height  of  land  of  the  Hudson  Bay  Company  is  given.  It  gives  a 
wavy  line  there  in  that  respect  according  with  Mitchell's  map,  that  the  true  bound- 
ary was  the  height  of  land,  but  both  those  mappers,  so  far,  either  place  the  line  at 
the  height  of  land,  or  at  49. 

Lord  Aberdare. — No,  it  is  north  of  the  Lake  Nepigon. 

Mr.  McCarthy. — Yes,  that  is  right ;  the  height  of  land  is  north  of  the  Lake 
Nepigon. 

Lord  Aberdare. — Yes,  but  it  does  not  come  down.  It  rather  passes  to  the  north 
of  the  Lake  of  the  Woods. 

Mr.  McCarthy. — That  is  the  way  they  assumed  it  to  go,  it  was  pretty  much  a 
straight  line.  I  will  show  when  I  come  to  the  treaties  that  that  was  the  cause 
of  the  mistake  between  Great  Britain  and  the  United  States  in  taking  this  Pigeon 
Eiver  as  the  point  of  departure  for  the  boundary  li.ae.    It  was  on  the  assumption, 
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that  all  these  lakes  as  well  as  the  Lake  of  the  Woods  drained  into  the  St.  Lawrence 
system,  but  as  a  matter  of  fact  they  do  not. 

The  Lord  President. — I  see  by  the  petition  of  the  Hudson  Bay  Company  in 
181>\  page  413,  that  they  even  thought  that  Fort  William  was  not  in  Upper  Canada. 
Mr.  McCarthy. — That  was  also  said  by  Lord  Selkirk  in  his  petition;  That  was 
not  according  to  the  due  north  line  and  it  could  not  be  according  to  the  due  north 
line.  The  due  north  line  had  been  established  as  the  governing  point,  and  Lord 
Selkirk  said  :  "  According  to  the  decision  of  the  Quebec  court  you  are  trying  in 
Sandwich  us  for  an  offence  committed  at  Fort  William  which  is  really  outside  your 
jurisdiction." 

The  Lord  President.—- Your  memorialist  submits  that  Fort  William,  a  trading 
T>ost  occupied  by  the  said  North-West  Company,  and  the  place  where  the  alleged 
offences  charged  against  him  are  stated  to  have  been  committed,  is  not  situated  within 
the  jurisdiction  of  the  courts  of  Upper  Canada,  as  settled  by  the  Act  of  14  George 
III,  cap.  83. 

Mr.  McCarthy. — And  it  is  so  defined  by  the  decision  in  De  Keinhardt's  case. 
Lord  Aberdare. — This  map  shows  the  course   of  the  Mississippi   more   to   the 
westward  than  it  really  was. 

Mr.  McCarthy. — Yes.    Mitchell's  map  also  does  the  same  thing.  The  Mississippi 
is  supposed  to  rise  between  60  and  106  degrees  west. 

The  Lord  Chancellor. — I  do  not  think  it  is  possible  that  it  can  be  contended  that 
this  map  was  intended  to  lay  down  the  height  of  land. 

Mr.  McCarthy.- — It  does  practically  correspond  with  Mitchell's  map,  except  that 
the  Lake  of  the  Woods  is  better  placed. 

Sir  Montague  Smith.— It  goes  to  the  north  of  the  Lake  of  the  Woods  and  goes 
across  the  height  of  land. 

Mr.  McCarthy. — Yes.    The  height  of  land  was  not  intended  to  go  round  there  at 
that  date. 

The  Lord  Chancellor. — It  crosses  streams. 

Mr.  McCarthy. — The  scale  is  so  small  that  it  is  difficult  to  follow  it. 
Sir  Montague  Smith. — There  is  "  Canada  "  written  just  at  the  south  of  it. 
Mr.  McCarthy — Mitchell's,  my  Lord,  was  intended,  I  think,  for  the  height  of  it- 
Sir  Robert  Collier. — No,  I  think  not. 

Mr.  McCarthy. — Here  is  another  copy  of  Mitchell's  map  (handing  it  in). 
The  Lord  Chancellor. — A  reduced  copy  or  a  full  copy  ? 
Mr.  McCarthy. — No,  it  is  in  sections. 

The  Lord  Chancellor. — It  is  the  Hudson  Bay  Company  who  lay  down   the  lines 
themselves  ? 

Mr.  McCarthy.— No. 

The  Lord  Chancellor.— I  thought  it  was  so  ? 

Mr.  McCarthy. — No.  After  the  cession  the  Hudson  Bay  Company  endeavored 
to  get  all  the  evidence  they  could  and  they  were  asked  to  send  some  maps,  and  they 
esnt  four  maps,  amongst  them  Mitchell's. 

Sir  Montague  Smith.— It  was  cne  of  their  maps  ? 

Mr.  McCarthy. — Yes,  but  I  mean  it  was  not  compiled  by  them  at  alL  That 
map  does  lay  down  the  height  of  land.  Your  Lordship  will  see  distinctly  that  it  is 
the  height  of  land. 

The  Lord  Chancellor. — We  cannot  find  it.  Perhaps  you  will  have  it  marked  on 
the  map  ? 

Mr.  McCarthy.— I  will  do  that  my  Lord.  There  is  also  a  map  there  very  shortly 
after  of  Mr.  Eoppertt's.     (Their  Lordships  referred  to  the  maps.) 

The  Lord  Chancellor, — The  material  thing  is,  that  the  line  is  certainly  south  of 
the  line  of  the  award — not  so  very  far  from  it,  and  I  suppose  it  may  be  taken   to  be 
roughly  laid  down  here,  because  it  is  north  of  the  Lake  of  the   Woods.     Then   the 
next  thing  is  :     Does  it  appear  on  the  face  of  this  map  for  whom  it  was  made  ? 
Mr.  McCarthy.— That  was  made  for  the  Board  of  Trade  and  Plantations. 
The  Lord  Chancellor.— Made  for  the  Board  of  Trade  here  ? 
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Mr.  McCarthy. — Yes. 

The  Loixi  Chancellor— I  see  it  is  described  by  Mitchell  to  be  for  tbe  Board  of 
Trade  and  Plantations.    The  date  is  1755. 

Mr.  McCarthy. — Yes,  1755  is  the  date  there.  In  those  three  colored  columns 
is  where  the  date  is. 

The  Lord  Chancellor. — "  This  map  is  undertaken  with  the  approbation  and  at 
the  request  of  the  Lords  CommisHioners  of  Trade  and  Plantations,  and  is  chiefly  com- 
posed, "  &c,  &c,  (reading  down  to  the  words)  "  February  13th,  1755."  So  you  could 
not  have  a  higher  authority,  whatever  its  value. 

Mr.  McCarthy.— Just  see  how  they  mark  Virginia— -the  two  parallel  lines  of 
Virginia  running  right  over  the  continent.  On  the  other  side  of  the  Mississippi  it  is 
colored  in  same  way.     Your  Lordships  will  see  there  is  one  straight  line  drawn  there* 

The  Lord  Chancellor. — Oh  no.    Virginia  does  not  extend  this  side  of  the  Missis- 
sippi ;  certainly  not.    There  is  North  Carolina,  South  Carolina,   Georgia,   Mexico, 
Morida,  Arkansas- 
Mr.  McCarthy.— The  river.  \ 

The  Lord  Chancellor. — There  is  no  name  here  at  all.  Then  Le  Sage ;  then  the 
"Western  Sea,  and  then  an  Indian  Tribe. 

The  Lord  President. — It  seems  that  this  map  published  after  the  Treaty  of  1763 
lias  the  same  bounds. 

The  Lord  Chancellor. — I  think  so. 

Mr.  McCarthy. — If  your  Lordship  will  roll  up  Mitchell's  map  I  think  you  will 
see  it  has  written  on  it  "  The  height  of  land." 

The  Lord  Chancellor. — Yes. 

Sir  Robert  Collier. — Here  it  is,  "  Height  of  land."  Do  you  say  that  goes  every- 
where ? 

Mr.  McCarthy. — Yes,  I  take  that  to  be  a  statement  of  the  land's  height  and  the 
boundary  of  the  Hudson  Bay  Company  by  the  Treaty  of  Utrecht. 

The  Lord  Chancellor. — "  The  bounds  of  the  Hudson  Bay  Company  by  the  Treaty 
of  Utrecht."  I  see  that,  but  you  must  not  take  it  quite  for  granted  that  that  relates 
to  the  whole  of  that  red  line.  I  do  not  see  it  marked  to  the  west  of  the  red  line.  I 
should  doubt  extremely  whether  your  extensions  of  the  land's  height  is  beyond  here 
(pointing  on  the  map). 

Mr.  McCarthy. — Perhaps  the  other  map  would  show  that.  It  did  not  occur  to 
me  that  there  was  any  difficulty  about  that  thing ;  that  it  was  a  description  of  the 
whole  line. 

The  Lord  Chancellor. — It  is  not  at  all  evident  to  me  on  the  face  of  the  map. 

Mr.  McCarthy. — Perhaps  the  other  Mitchell's  map  will  throw  a  light  upon  it* 
There  is  one  there  before  the  president. 

Lord  Aberdare. — The  place  of  the  land's  height  is  written  where  mountains  ar© 
figured. 

Sir  Montague  Smith. — The  Northern  Mountains  ? 

Lord  Aberdare. — The  Northern  Mountains  and  the  land's  height  go  below  this 
line. 

Sir  Eobert  Collier. — There  are  no  indications  of  mountains  here  at  all. 

Mr.  McCarthy. — This  seems  to  be  a  better  guess  at  the  real  land's  height  than 
any  of  them  (referring  to  a  map). 

Adjourned  till  Monday  morning  next,  at  10,30. 

Council  Chamber,  Whitehall,  Monday,  21st  July,  1884. 

The  Lord  Chancellor. — Before  the  argument  proceeds,  their  Lordnhips  desire  to 
say  something  with  reference  to  the  course  which  it  has  taken  and  which  hereafter 
is  to  be  taken,  Their  Lordships  of  course  feel  it  their  duty  to  sit  as  long  as  neces- 
sary to  hear  arguments  that  may  be  relevant  to  the  real  question,  but  ihey  wish  to 
put  it  to  learned  counsel  whether  travelling  over  vague  and  indefinite  ground  does 
conduce  at  all  to  the  settlement  of  the  real  question,   which   is   as  to   the  actual 
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boundaries  due  north,  and  if  you  please  to  the  west  also .  There  have  been  a  great 
many  things  referred  to  which  really  have  no  bearing  at  all  on  that  question,  but  a 
vague  and  general  bearing  upon  the  claims  of  the  Hudson  Bay  Company,  and  soon. 
Their  Lordships  wish  that  the  arguments  should  come  a  little  to  closer  quarters,  and 
whilst  they  must  hear  all  details  which  the  learned  counsel  in  the  exercise  of  their 
discretion  think  really  material  for  the  determination  of  the  true  question,  yet  they 
sincerely  hope  that  having  heard  those  details,  the  learned  counsel  who  have  to  fol- 
low will,  at  all  events,  think  it  not  necessary  to  repeat  them. 

Mr.  McCarthy. — May  it  please  your  Lordships,  I  will  endeavor,  my  Lords,  as 
far  as  I  possibly  can  to  comply  with  the  wishes  of  your  Lordships,  and  I  have  not 
willingly,  at  all  events,  referred  to  that  which  is  immaterial. 

The  Lord  Chancellor. — No,  we  quite  follow  that.  It  is  not  very  easy  in  a 
boundary  case  to  draw  the  line  which,  nevertheless,  their  Lordships  are  very  desirous 
to  have  drawn  if  possible. 

Mr.  McCarthy. — I  will  compress  the  few  observations  that  have  to  be  made 
about  the  maps,  and  the  references  which  I  propose  to  make  upon  the  maps  which 
have  been  put  in  on  both  sides.  The  maps  that  have  been  already  referred  to  and 
which  have  been  put  in  by  Ontario,  show  these  things  so  far  as  it  is  important  to 
consider  them  in  this  case.  The  contention,  as  I  understand  it,  on  the  part  of  the 
Province  of  Ontario,  is  that  the  French  had  certain  forts  or  posts  on  this  disputed 
territory,  and  coming  to  close  quarters  on  that  particular  point,  the  forts  that  I 
understand  they  claim  are :  first,  this  fort  upon  the  Albany  Eiver,  called  Fort  St. 
Germain ;  secondly,  the  series  of  forts  that  were  built  by  Le  Yerendrye  in  1738  or 
thereabouts  ;  and  thirdly,  the  disputed  fort  they  speak  of  which  had  been  put  up  by 
a  man  whose  name  is  now  called  Deluth,  north  of  the  height  of  land.  I  think 
probably  I  satisfied  your  Lordships  on  Saturday  that  that  old  fort  put  up  by  Deluth 
was  south  of  Lake  Nipegon.  Then  the  fort  on  Albany  Eiver,  I  admit,  was  there,  and 
your  Lordships  recollect  the  Hudson  Bay  Company  complained  of  it  in  1715,  and 
that  the  British  Government  afterwards  insisted  than  the  French  should  withdraw 
from  that.  I  say  that  these  maps  put  in  by  the  other  side  show  that  that  fort  was 
not  there  earlier,  and  that  is  the  first  point  I  draw  from  the  maps.  The  maps  they 
put  in  are  one  of  1703,  which  is  the  first  map  on  this  point  which  does  not  refer  to 
that  fort,  though  it  does  to  the  other  forts  and  the  French  mission  houses.  The 
map  your  Lordship  has  before  you  is  the  photograph  which  we  rely  upon. 

The  Lord  Chancellor. — Whether  you  rely  upon  it  or  not  it  is  of  use  to  their 
Lordships,  and  it  is  practically  taken  from  Mitchell's  map. 

Mr.  McCarthy. — What  I  am  speaking  about  now  is  forts,  and  I  say  that  the 
absence  of  any  statement  on  the  maps  of  1703,  the  three  maps  of  1744,  and  the  map 
of  1746,  that  were  put  in  about  this  part  that  they  speak  of,  indicates  the  two  things 
which  I  contend  for. 

Lord  Aberdare. — Before  what  date  ? 

Mr.  McCarthy. — Before  1703.  Their  contention  is  that  this  fort  on  the  Albany 
Eiver  was  put  up  in  1686  or  thereabouts. 

Lord  Aberdare. — I  thought  this  Fort  St.  Anne  was  the  same  one. 

Mr.  McCarthy. — But  there  is  no  fort  mentioned  on  that  map. 

Lord  Aberdare. — I  thought  Fort  St.  Anne  was  mentioned,  not  exactly  on  the 
Albany  Eiver,  but  close  to  it.     The  river  is  called  the  St.  Anne's  Eiver. 

Mr.  McCarthy. — That  is  the  Hudson  Bay  port. 

Lord  Aberdare. — This  is  the  French  map. 

Mr.  Mc  Jarthy. — But  it  is  the  Hudson  Bay  port. 

The  Lord  Chancellor. — How  does  that  appear  ? 

Mr.  McCarthy. — That  appears  from  the  statement  made  of  the  names  of  their 
ports. 

The  Lord  Chancellor. — Surely  one  may  not  lay  too  much  stress  upon  names,  but 
is  it  very  likely  that  after  the  date  of  the  Hudson  Bay  Company  the  name  of  St. 
Anne  would  have  been  given  by  the  English  Adventurers  to  one  of  their  forts  ? 
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Mr.  McCarthy. — That  is  on  James'  Bay — the  bay  itself,  as  I  understand  that  fort 
indicated  there  is  on  the  bay  and  not  on  the  river. 

The  Lord  Chancellor. — That  is  a  matter  of  measurement,  but  to  me  seems  that 
it  is  rather  in  the  angle  of  land  between  the  estuary  of  the  river,  if  I  may  use  that 
expression,  and  the  bay — that  upon  either  the  one  or  the  other. 

Mr.  McCarthy. — There  is  no  contention  that  there  was  any  port  there.  The 
claim  is  that  there  was  a  fort  on  what  is  called  Perray  River,  which  is  the  Albany 
River.    Then  there  was  a  fort  upon  the  bay. 

The  Lord  Chancellor. — One  wants  really  to  see  what  the  map  represents.  The 
name  St.  Anne  I  should  have  thought  much  more  likely  to  be  a  French  name  than  an 
English. 

Mr.  McCarthy. — Perhaps  it  is  a  French  fort,  but  we  must  remember  the  history 
of  it  at  that  date.  The  French,  between  1680  and  the  close  of  that  century,  had  forts 
and  occupations  upon  the  bay.     There  is  no  dispute  about  that. 

The  Lord  Chancellor. — There  is  an  exceedingly  important  circumstance  which  we 
shall  have  to  consider,  which  is  this,  that  the  Hudson  Bay  Company  themselves,  in 
1701,  I  think,  proposed  or  assented  to  as  a  boundary  consistent  with  the  actual 
occupation,  the  line  of  the  Albany  River.  That  is  one  of  the  most  important  facts  in 
the  case. 

Mr.  McCarthy. — Yes ;  but  what  I  ask  your  Lordship's  attention  to  now  is — and 
there  is  no  dispute  about  it — that  the  French  did  occupy  the  bay,  and  took  six  out  of 
the  seven  forts  erected  there  by  the  Hudson  Bay  Company,  and,  as  a  matter  of  fact, 
gave  their  own  names  to  them.  The  fort  marked  there  is  a  fort  upon  the  bay  itself^ 
James'  Bay,  and  is  not  claimed  to  be  a  fort  on  the  Albany  River. 

Lord*  Aberdare. — On  this  map,  Fort  Albany,  Fort  St.  Anne  and  Fort  Chechouan 
are  all  thought  to  be  identical. 

Mr.  McCarthy. — Yes;  they  are  identical  forts  called  by  the  French  St.  Anne, 
and  by  us  Fort  Albany,  but  on  the  bay  and  not  on  the  river.  The  claim  set  up  is 
that  there  was  a  fort  on  the  river  before  the  commencement  of  1700. 

The  Lord  Chancellor. — As  marked  on  this  map  of  1703,  it  seems  nearer  to  the 
river  than  to  the  bay,  and  I  should  say  rather  on  the  river  than  the  bay. 

Lord  Aberdare. — If  you  follow  the  words,  "Fort  St.  Anne  on  Quichichone,"  yon 
will  find  that  will  be  on  the  bay  rather  than  on  the  river.  But  the  real  question  is 
whether  these  maps  are  sufficiently  precise,  and  whether  it  is  likely  there  were  two 
forts,  one  called  Albany  and  this  one. 

Mr.  McCarthy. — The  name  of  Albany  is  not  given  to  that  fort.  They  do  not 
claim  that  a^  Fort  St.  Anne  on  the  Ai^any. 

Lord  Aberdare. — So  far  as  the  French  or  possession  is  concerned,  surely  it  is 
indifferent  whether  it  was  a  few  miles  below  the  entrance  of  the  Albany,  or  whether 
actually  on  the  Albany  itself. 

Mr.  McCarthy. — 1  do  not  mean  to  say  so,  but  there  are  two  or  three  forts  there 
are  disputes  and  two  or  three  are  not  disputes  about.  It  must  be  understood,  my 
Lords,  that  I  freely  admit,  that  after  1684,  when  the  French  invaded  Hudson  Bay, 
and  captured  these  forts,  they  had  posts  on  Hudson  Bay  which  they  continued  to  have 
until  the  English  recaptured  them  after  1701,  and  then  that  matter  was  brought  to  a 
close  by  thi-  Treaty  of  Utrecht,  in  1713. 

The  Lord  Chancellor. — Is  there  any  evidence  of  the  subsequent  possession  by  the 
English  of  those  forts  ? 

Mr.  McCarthy. — Yes;  that  is  equally  as  clear  as  the  statement  I  make.  All 
the  correspondence  I  read  with  regard  to  the  Treaty  of  Utrecht  shows  that  the 
English  recaptured  those  forts. 

The  Lord  Chancellor. — There  is  a  statement,  in  1755,  at  page  643,  that  "  Albany- 
River,  when  the  French  settled  upon  it,  was  called  Quitchide  Choneu  by  the  Indians, 
but  we  gave  the  name  of  St.  Anne  to  the  fort  and  river.  That  name  long  existed, 
and  it  is  to  be  found  in  old  maps.  The  river  flows  out  of  a  lake  of  the  same  name  on 
the  shores,  of  which  we  had  a  post  called  St.  Germain.  The  English  built  a  factory 
there,  and  called  it  Henley,  but  it  amounted  to  very  little. 
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Mr.  McCarthy. — Now,  to  make  myself  clear  to  your  Lordships  on  that  point 
about  the  forts,  I  should  like  to  say  that  at  that  time,  about  the  commencement  of 
the  eighteenth  century,  the  French  and  English  were  in  possession  of  the  bay,  and 
shortly  before  that  the  French  had  taken  all  but  one  of  the  seven  posts  which  the 
Hudson  Bay  Company  had  erected.  Then  the  war  broke  out,  which  ended  in  the 
Treaty  of  Utrecht.  I)uring  that  war  the  English  recaptured  some  of  those  posts, 
but  not  all.  At  the  Treaty  of  Utrecht  it  was  insisted  that  the  French  should  with- 
draw from  those  and  leave  their  cannon,  and  that  was  agreed  to.  There  is  no  doubt 
about  that.  Then  in  the  year  1*715,  following  the  Treaty  of  Utrecht,  the  Hudson 
Bay  Company  were  put  in  possession  of  those  posts  and  forts,  and  they  were  always 
acknowledged  that  that  was  done  to  their  satisfaction.  All  that  I  read  to  your 
Lordships  on  Saturday,  and  I  need  not  refer  to  it  again. 

The  Lord  Chancellor. — If  you  say  that  there  is  evidence  that  this  Fort  St.  Anne 
de  facto  passed,  I  should  like  you  to  refer  to  it. 

Mr.  McCarthy. — I  will  give  you  that  evidence. 

Lord  Aberdare. — I  think  what  you  stated  was  that  that  part  of  the  arrange- 
ment was  really  completed,  but  what  was  not  finally  completed  was  the  final  rati- 
fication of  the  boundaries. 

The  Lord  Chancellor. — I  should  like  to  see  the  specific  statement  as  to  these 
particular  forts  which  are  past  the  boundary  line  of  the  award. 

Mr.  McCarthy.— In  the  first  place,  if  your  Lordships  look  at  page  498  of  the 
Joint  Appendix,  you  will  see  what  was  insisted  upon  was  not  merely  the  forts,  but 
the  cannon.  That  is  before  the  treaty.  Then,  if  your  Lordships  will  look  at  page 
576,  there  is  a  letter  from  Lord  Dartmouth.  I  cannot  give  that  fort  separately 
because  it  was  not  dealt  separately  with. 

Lord  Aberdare. — That  is  very  important,  because  the  French  took  a  fort  far  to 
the  north  of  that  by  a  ship  of  war  in  1706  during  the  war. 

The  Lord  Chancellor. — If  you  can  show  nothing  specific  then  the  question 
^will  remain  in  this  position,  that  forts  were  to  be  given  up  and  forts  *rere  given  up 
— what  forts  ? 

Mr.  McCarthy. — All  the  forts. 

The  Lord  Chancellor. — "  All  "  is  a  very  large  expression.  There  being  certain 
territories  in  dispute  as  to  whether  they  were  French  or  English  property,  and  the 
boundaries  never  being  settled,  it  would  be  very  useful  if  we  could  have  it  shown 
that  on  one  of  the  sides  south  of  the  disputed  boundary  certain  forts  were  taken. 

Lord  Aberdare. — The  order  of  the  French  King  for  the  surrender  of  forts  on 
the  Hudson  Bay,  which  is  at  page  576,  would  seem  to  include  all  the  forts  "  M. 
Jereniie,  commander  of  the  forts  and  straights  of  Hudson  Bay,  is  commanded  to 
deliver  up  to  the  bearer  of  the  Queen  of  Great  Britain's  order,  the  bay  and  straights, 
together  with  all  buildings  and  forts  there  erected."  Would  they  necessarily  have 
included  in  the  Bay  of  Hudson,  James'  Bay  ? 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor.— At  all  events,  you  must  not  yet  assume  that,  and  if  this 
is  the  fort  upon  the  river  rather  than  upon  the  bay,  might  it  not  have  been  retained  ? 

Mr.  McCarthy. — If  your  Lordships  desire  me  on  that,  I  will  go  over  it  step  by 
step,  but  1  can  prove  it  without  that.  All  I  say  is  that  the  correspondence  proves 
it  clearly  and  pointedly.  Your  Lordships  will  see  the  French  line  laid  down  on  that 
very  map  before  you.     They  nevec  c  aimed  north  of  that  French  line. 

The  Lord  Chancellor. — There  are  two  claims  put  down  there.  You  yourself 
have  admitted  in  1701  something  a  little  to  the  north  of  that  line. 

Mr.  McCarthy. — No,  my  Lord,  pardon  me. 

The  Lord  Chancellor. — When  I  say  you  yourself,  I  mean  the  Hudson  Bay 
Company. 

Mr.  McCarthy — No,  we  neve?  admitted  it  to  be  French.  We  denied  it  to  be 
^French,  but  said,  for  the  sake  of  peace,  we  would  accept  it. 

The  Lord  Chancellor. — As  a  matter  of  fact,  it  was  a  boundary  which  the  Hudson 
JBay  Company  were  willing  to  have  accepted. 
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Mr.  McCarthy. — Your  Lordships  will  see  all  that  was  changed  between  1T01S 
the  war  following  immediately  and  the  Treaty  of  Utrecht. 

The  Lord  Chancellor. — It  would  be  extremely  important  if  we  could  see  that  the 
particular  places  which  are  now  in  dispute  were  treated  as  being  English  and  not  as 
being  French.  If  you  cannot  show  that,  but  rely  only  on  the  general  words,  we 
follow  the  argument,  but  it  is  not  necessary  to  enlarge  it  in  detail. 

Mr.  McCarthy. — The  reference  I  gave  your  Lordships  on  Saturday  does  not  make 
any  distinction  between  one  point  and  the  other. 

The  Lord  Chancellor. — If  that  is  so  we  must  consider  the  force  of  general  words 
in  connection  with  other  things. 

Mr.  McCarthy. — Yes ;  and  then  I  would  add  to  that,  that  your  Lordships  will  see 
on  the  map  before  you,  that  where  the  French  desired  the  line  to  be  drawn  was  south 
of  James'  Bay  and  south  of  the  watershed  by  a  very  considerable  distance. 

The  Lord  Chancellor. — Not  a  very  considerable  distance ;  something  very  far 
short,  indeed,  of  what  you  allege  to  be  Hudson  Bay  territory. 

Mr.  McCarthy. — But  far  south  of  these  posts  at  that  date. 

Lord  Aberdare. — You  mean  the  line  49  ? 

Mr.  McCarthy. — No ;  that  is  our  claim . 

The  Lord  Chancellor. — It  would  cut  off  the  mouth  of  the  Albany  Eiver  and 
retain  a  considerable  part  of  these  forts. 

Mr.  McCarthy. — But  I  say  all  the  forts  were  north  of  that  point.  That  is  made 
plain  by  this,  and  I  did  not  think  there  was  any  question  about  it.  If  your  Lordships 
will  look  at  the  words  used  in  1744,  at  page -583,  "Extracts  from  the  orders  given  by 
the  Hudson  Bay  Company  to  their  chief  factors  in  the  bay  in  anticipation  of  an 
attack  overland  from  Canada." 

The  Lord  Chancellor. — What  is  the  material  part  of  it  ? 

Mr,  McCarthy. — It  is  addressed  to  Mr.  Joseph  Isbister  and  council  at  Albany 
Port.  Albany  Fort  was  St.  Anne  Fort,  one  was  the  English  and  the  other  the 
French  name, 

Lord  Aberdare. — There  was  a  fort  on  the  Moose  Eiver. 

Mr.  McCarthy. — And  they  had  put  up  a  factory  at  Henley,  on  the  Albany  River*. 

The  Lord  Chancellor. — Henley  is  on  the  north  side. 

Mr.  McCarthy. — No,  my  Lord,  on  the  south. 

The  Lord  Chancellor. — Surely  not? 

Mr.  McCarthy. — We  afterwards  put  the  Henley  Fort  on  the  Albany  Eiver,  140 
miles  from  its  mouth. 

The  Lord  Chancellor. — I  asked  whether  on  its  north  or  south  side  ? 

Mr.  McCarthy. — I  answer  the  south. 

The  Lord  Chancellor. — I  want  to  know  from  the  map  where  it  is  ? 

Mr.  McCarthy. — If  your  Lordship  looks  at  Mitchell's  map  it  shows  it  very  plainly. 

The  Lord  Chancellor. — There  it  is  marked  on  the  south  side.  This  photo,  which 
is  taken  from  Mitchell's  map,  shows  it  below,  and  the  map  we  have  been  using  marks 
it  above  the  river  and  not  below. 

Mr.  McCarthy. — Then  it  is  incorrect,  because  all  the  early  maps  mark  it  below 
the  river. 

Sir  Eobert  Collier. — You  say  the  original  Mitchell's  m*p  shows  it. 

Mr.  McCarthy. — Yes,  and  I  have  another  original  map  here  which  shows  it, 
Henley  Factory,  on  the  Albany  Eiver. 

Lord  Aberdare. — Would  that  be  on  the  south  side  ? 

Mr.  McCarthy. — Yes,  and  there  are  other  maps  where  it  is  marked  on  the  south 
side  too. 

Lord  Aberdare. — Where  do  you  suppose  Fort  St.  Germain  was  ? 

Mr.  McCarthy. — About  the  same  place.  In  fact,  I  have  a  statement  that  it  was 
in  the  same  place.  The  French  say  it  was  the  same  place,  and  that  the  Henley  Fort 
did  not  amount  to  much.  But  the  fort  we  are  speaking  ot  that  date  was  at  the 
mouth  of  the  river,  sometimes  called  the  Albany  Fort  and  sometimes  Fort  St.  Anne. 
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Now,  my  Lords,  the  result  would  appear  to  have  been  that  though  in  1701  the 
Hudson  Bay  Company  proposed  limitations  on  the  Albany  River  on  one  side,  and  at 
Fort  Eupert  on  the  other  as  their  southern  boundary  ;  nevertheless,  the  changes 
made  by  the  war  that  immediately  followed  has  completely  altered  the  complexion 
of  affairs,  that  they  insisted  then  on  getting  the  whole  of  the  Bay  and  Straits  of  Hud- 
son. The  French  acceded  to  that  and  surrendered  all  the  torts  on  the  Bay  and  Straits, 
giving  up  even  the  cannon. 

Sir  Robert  Collier. — "  The  bay  and  straits  of  Hudson  "  is  exceedingly  indefinite. 

Mr.  McCarthy  — The  bay  and  straits  certainly  meant  all  the  forts  on  the  bay 
and  straits.     How  far  back  it  went  is  another  question. 

Sir  Robert  Collier. — On  the  bay  and  straits  would  not  take  you  far. 

Mr.  McCarthy. — There  were  no  inland  forts  there  then  at  all.  There  is  no 
pretence  that  there  were  any  inland  forts  at  all.  Now  we  come  to  the  treaty  of 
1713-14,  when  the  Hudson  Bay  Company  were  put  in  possession  under  the  order  of 
the  King.  The  French  King  gave  the  order.  The  King  transferred  the  order  to  the 
Hudson  Bay  Qompany  to  take  possession,  and  they  acknowledged  the  fact,  and  that 
is  the  last  time  the  French  ever  occupied  on  the  bay.  The  next  occupation  that  we 
hear  of  the  French  is  on  the  Albany  River,  at  the  place  where  Fort  Henley  now  is. 
That  was  complained  of  by  the  Hudson  Bay  Company  in  1715.  In  1719  that 
complaint  was  represented  by  the  British  Ministers  to  the  French,  and  we  do  not 
hear  anything  more  about  the  French  fort  which  they  call  St.  Germain  subsequent 
to  that  period.  But  I  rely  on  the  maps  which  are  put  in  of  1744,  and  I  rely  on 
the  statements  read,  of  1756,  to  show  that  at  the  time  of  the  cession,  this  Fort  St. 
Germain  had  been  practically  abandoned.  It  does  not  appear  in  the  list  of  forts 
given  by  Governor  Pownall,  nor  in  the  list  given  by  the  two  French  officers  to 
which  reference  was  made  by  the  other  side,  and  to  which  I  referred  on  Saturday. 
So  that  we  may  assume  that  that  Fort  St.  Germain  was  abandoned  in  obedience  to 
the  English  demands.  Then  what  happened  with  regard  to  that  ?  In  the  documents 
in  which  the  Hudson  Bay  Company  state  the  facts  in  1748,  after  the  Treaty  of 
Aix-la-Chapelle,  they  state  distinctly,  and  I  draw  particular  attention  to  that 

The  Lord  Chancellor. — Where  is  it  to  be  found  ? 

Mr.  McCarthy. — I  will  give  your  Lordship  the  reference  to  that.  It  is  at  page 
587,  and  it  is  1759,  I  see.  That  is  a  later  one.  I  must  get  the  earlier  one  in  a 
moment.  The  one  of  1719  may  be  read.  That  is  at  page  578.  Then  there  is  one 
of  1748,  which  I  shall  be  able  to  give  your  Lordships  in  a  moment. 

The  Lord  Chancellor. — At  page  587 !  What  is  there  there  ?  1  do  not  see 
anything  there  bearing  upon  the  question,  of  any  importance  at  all. 

Mr.  McCarthy. — I  will  give  it  to  your  Lordship,  because  it  is  of  importance 
with  reference  to  the  French  posts. 

Lord  Aberdare. — The  French  go  on  claiming  steadily  from  time  to  time,  up  to 
1750,  and  past  that. 

Mr.  McCarthy. — No, "my  Lord. 

Lord  Aberdare. — They  go  on  steadily  claiming  their  right  to  possession  and 
their  legal  possession,  at  one  time  or  other,  of  part  of  Hudson  Bay. 

Mr.  McCarthy. — No,  my  Lord,  I  think  not.  When  I  say  they  do  not,  I  want 
to  be  correctly  understood.  After  1719,  when  Lord  Stair  and  Mr.  Blayden,  on 
behalf  of  the  English,  endeavored  to  have  this  line  fixed  between  the  French  and 
the  English,  nothing  appears  to  have  been  said  more  than  that  Lord  Stair  was 
unable  to  get  the  Commissioners  to  meet.  He  speaks  of  two  meetings.  At  the 
first  meeting  the  commission  was  read,  and  then  at  the  second  the  Hudson  Bay 
claims  wore  presented.  Then  they  never  met  again.  Lord  Stair  writes  to  say  that 
he  had  ^een  the  Regent,  and  the  Regent  promised  that  he  would  name  a  definite 
period  for  the  Commissioners  to  meet,  but  he  never  did  so. 

Lord  Aberdare.— What  I  refer  to  is  this,  that  in  1720 

Mr.  McCarthy. — That  is  the  time  when  the  negotiations  were  going  on  under 
the  Treaty  of  Utrecht.    At  that  time  they  were  trying  to  settle  this  limiting  line. 
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Lord  Aberdare. — "  The  fact  is,  that  at  the  time  of  the  said  Treaty  of  Utrecht  the 
French  possessed  one  part  of  the  Strait  and.  Bay  of  Hudson,  and  the  English 
possessed  the  other.  It  is  very  true  that  the  King  of  France  had  sometime  before 
conquered  the  English  part,  and  it  is  of  this,  that  it  has  been  understood  that 
restitution  is  to  be  made,  that  is  to  say,  to  trouble  them  no  more  in  their  enjoyment ; 
but  with  regard  to  the  said  lands  possessed  by  the  French  in  the  said  bay,  if  they  have 
previously  belonged  to  the  English,  the  King  will  bind  himself  in  the  same  manner  to 
make  restitution  to  them.  But  there  must  be  a  real  and  incontestible  proof  of  proprietor- 
ship." That  is  at  the  top  of  page  514.  Then  you  have  extracts  from  M.  de  la 
Galissonieres'  Memoir  in  1750,  where  the  same  claim  was  kept  up,  where  they  say 
again  that  they  only  restored  that  which  the  English  could  show  that  they  had 
before,  and  nothing  else.  "  The  Treaty  of  Utrecht  had  provided  for  the  appointment 
of  Commissioners  to  regulate  the  boundaries  of  Hudson's  Bay,  but  nothing  has  been 
done  in  the  matter.  The  term  '  restitution,'  which  has  been  used  in  the  treaty,  con- 
veys the  idea  clearly  that  the  English  can  claim  only  what  they  have  possessed,  and 
as  they  never  had  but  a  few  establishments  on  the  sea  coast,  it  is  evident  that  the 
interior  of  the  country  is  considered  as  belonging  to  France."  That  is  in  1*750,  and 
appears  at  the  bottom  of  page  514.  Again,  in  1755,  the  same  claim  was  put  forward 
that  the  English  had  never  got  more  than  the  lower  part  and  mouth  of  the  rivers, 
and  it  was  to  that  portion  that  the  restitution  to  be  made  was  to  be  limited.  "  There 
are  no  indications  that  the  English  Commissaries  who  have  been  named  to  receive 
this  restitution  have  demanded  or  required  that  the  French  should  abandon  the  upper 
part  of  the  rivers  and  the  lakes." 

The  Lord  Chancellor. — It  is  clear  that  there  were  disputes. 

Lord  Aberdare. — Yes,  up  to  1755. 

The  Lord  Chancellor. — [Restitution,  they  said,  we  ought  to  make  to  you  accord- 
ing to  your  previous  title  and  position.  We  admit  that  if  you  can  show  a  previous 
title  to  it  we  are  to  restore,  but  we  are  not  to  restore  what  was  always  ours.  That 
is  the  principle  upon  which  they  were  conducting  the  negotiations* 

Lord  Aberdare. — In  the  instructions  to  M.  De  Yaudreuil,  on  the  next  page,  they 

say,  "  they  (the  English)  have  not  yet  explained  themselves  respecting  the ■  they 

propose  giving  their  Hudson  Bay  boundaries.  But  it  is  to  be  expected  that  they  will 
.wish  to  stretch  them  to  the  centre  of  the  colony  of  Canada,  in  order  to  enclose  it  on 
all  sides." 

Sir  Robert  Collier. — "  However  that  may  be,  his  Majesty  is  firmly  resolved  to 
maintain  his  rights  and  his  possessions,"  and  so  on. 

Mr.  McCarthy. — Those  were  secret  instructions,  and  they  do  not  appear  to  have 
ever  been  communicated.  In  point  of  fact  your  Lordship  will  find  that  they  never 
were  communicated.  They  did  not  meet  or  present  to  the  English  Commissioners 
their  claims  at  all.  These  were  secret  instructions  from  the  King  to  the  officers,  but 
they  were  never  communicated  to  them. 

The  Lord  Chancellor. — The  probability  is^  that  they  must  have  in  some  way  or 
other  transpired. 

Mr.  McCarthy.— No,  I  think  not. 

The  Lord  Chancellor. — Where  do  you  get  them  from  then  ? 

Mr.  McCarthy. — They  were  got  from  the  French  documents — the  public  records 
of  France,  or  some  of  them,  and  also  from  Quebec.  We  have  got  possession  of  plenty 
of  papers  there. 

The  Lord  Chancellor. — However,  it  does  not  seem  to  be  of  much  importance. 

Mr.  McCarthy. — We  put  before  your  Lordship  the  statement  of  how  it  occurred. 

The  Lord  Chancellor. — These  papers  will  be  evidence  to  show  what  view  the 
French  took,  pending  the  negotiations  for  the  settlement  of  the  boundaries  under  the 
Treaty  of  Utrecht,  but  not  of  course  any  evidence  that  their  views  were  right. 

Mr.  McCarthy. — Then,  my  Lord,  here  is  the  Hudson  Bay  statement  of  it  at  page 
572.    This  is  before  the  treaty. 

The  Lord  Chancellor.— That  is  in  1711  ? 
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Mr.  McCarthy. — Then  in  1714,  at  page  577,  the  representation  of  the  Hudson 
Bay  Company  is :  "  That  pursuant  to  the  10th  article  of  the  Treaty  of  Utrecht  they 
did,  the  beginning  of  June  last,  send  a  ship  for  Hudson  Bay,  and  therein  a  Governor, 
one  Captain  Knight  and  his  Deputy,  one  Mr.  Kelsey,  to  take  possession  of  the  whole 
bay  and  straights  of  Hudson,  together  with  all  other  places  relating  thereto  as 
mentioned  in  the  said  articles,  they  having  not  only  Her  late  Majesty  (of  blessed 
memory),  her  commission  for  the  same  purpose,  together  with  one  from  the  company, 
but  likewise  the  most  Christian  King's  order  uader  his  hand  and  seal  with  a  power 
from  the  Canada  Company  to  deliver  up  the  same  according  to  the  said  treaty,  which 
ship,  at  the  request  of  the  said  Canada  Company,  is  not  only  to  bring  away  the 
French  settled  in  Hudson  Bay,  but  likewise  their  effects,  pursuant  to  the  aforesaid 
treaty,  they  paying  freight  for  the  same,  which  ship  may  be  expected  the  latter  end 
of  September  or  the  beginning  of  October  next." 

The  Lord  Chancellor. — It  was  not  necessary  to  read  this  passage. 

Mr.  McCarthy. — I  think  that  is  a  passage  which  supports  me. 

The  Lord  Chancellor. — That  shows  nothing  whatever  as  to  what  particular  forts 
were  delivered  up. 

Mr.  McCarthy. — Except  that  it'says,  all  of  them. 

The  Lord  Chancellor. — It  does  not  say  all  of  them  even. 

Mr.  McCarthy. — Doesn't  it,  my  Lord  ? 

The  Lord  Chancellor. — Well,  which  are  the  words  which  show  that,  I  cannot 
see  it.  They  want  somebody  to  receive  that  which  was  to  be  delivered.  It  does  not 
show  anything  whatever; 

The  Lord  President. — The  French  only  intend  to  deliver  up  that  which  they 
had  before. 

The  Lord  Chancellor. — It  is  clear  that  that  was  the  principle  that  they  went  on, 
whether  it  was  right  or  wrong.  That  was  the  principle  which  they  meant  to  insist 
on  in  the  settlement  of  the  disputes. 

Mr.  McCarthy. — Your  Lordship  wanted  me  to  point  out  the  statement  of  what 
took  place  under  the  treaty  at  the  time  of  the  negotiations. 

The  Lord  Chancellor. — Sareiy  you  went  at  length  through   those   negotiations. 

Mr.  McCarthy.— I  thought  I  had  gone  through  the  whole  of  them. 

Sir  E.  P.  Collier. — I  do  not  think  we  wish  you  to  go  over  the  same  ground 
again.     I  do  not  think  we  want  that. 

Mr.  McCarthy.— Then  if  your  Lordships  will  look  at  page  510  there  you  will 
find  the  statement  I  have  made  as  to  what  took  place  with  the  negotiations  from  Mr. 
Bladen.  It  is  dated  the  7th  of  November,  1719,  and  it  is  at  line  30,  commencing 
with  that  paragraph. 

The  Lord  Chancellor. — What  has  that  to  do  with  it  except  that  their  time  was 
wasted  ? 

Mr.  McCarthy. — A  little  more,  my  Lord,  I  think :  "  Our  time  was  spent  in 
preparatory  discourses  concerning  the  intent  of  the  10th  article  of  the  Treaty  of 
Utrecht,  relating  to  the  boundaries  of  Hudson  Bay  ;  and  at  our  next  meeting,  which 
will  be  to-morrow,  at  my  Lord  Stair's  house,  we  design  to  give  in  the  claim  of  the 
Hudson  Bay  Company  in  writing,  with  some  few  additions,  pretty  material  for  their 
service,  in  case  the  Abbe  Dubois  his  health  will  allow  him  to  be  there,  which  I  fear 
it  will  not,  for  he  is  confined  at  present  to  his  bed.  But  I  confess,  I  cannot  help 
thinking  it  will  be  to  very  little  purpose  to  puzzle  ourselves  about  settling  boundaries, 
by  treaty,  in  the  north  of  America,  if  the  French  have  so  concise  a  way  of  fixing 
their*  in  the  south  without  asking  our  concurrence ;  it  is  to  be  hoped  they  will  have 
the  modesty  to  recede  from  this  new  acquisition."     Then  follows  a  further  letter  — 

The  Lord  Chancellor. — Now,  I  really  wish  to  remonstrate  with  you  against  read- 
ing letter*  so  absolutely  useless.    It  does  not  go  to  any  point  whatever. 

Mr.  McCarthy. — Perhaps  your  Lordship  will  pardon  me  for  referring  to  the  next 
letter.  There  is  a  great  mass  of  matter,  and  I  will  endeavor  not  to  read  more  than 
is  necessary.  At  the  foot  of  page  511  your  Lordship  will  see  :  "  My  Lord  Stair  has 
spoke  to  the  Kegent,  who  said  immediately  that  the  conference  shall  be  renewed 
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whenever  we  please.  His  Excellency  then  desired  his  Royal  Highness  would  appoint 
a  day,  which  he  promised  to  do.  This  is  what  the  Eegent  has  promised  my  Lord 
Stair  once  every  week,  for  four  or  five  months  past,  without  any  effect,  and  His 
JExcelleney  does  not  expect  any  more  from  the  promise  now,  though  possibly  a  con- 
ference may  be  appointed  for  form  sake.  I  have  been  here  near  six  months,  and  have 
seen  only  one  conference,  which  was  appointed  by  my  Lord  Stanhope's  desire.  I 
think  there  had  been  two  conferences  before  I  came  ;  at  the  first  of  them  the  com- 
missions were  read,  and  at  the  second  my  Lord  Stair  and  Mr.  Bladen  gave  in  a 
memorial  about  the  limits  ol  the  Hudson  Bay  Company,  to  which  no  answer  has  been 
made."    That  is  what  I  desired  to  point  out,  and  that  is  the  reference  we  have  to  it. 

The  Lord  Chancellor. — What  possible  bearing  has  that  upon  any  question  which 
we  have  before  us? 

Mr.  McCarthy. — Yoor  Lordships  were  urging  a  moment  ago  that  it  was  impor- 
tant to  know  what  the  statement  of  the  French  claim  was. 

The  Lord  Chancellor. — We  have  got  it. 

Mr.  McCarthy. — I  want  to  point  out  that  the  French  never  presented  that  claim 
to  the  English. 

The  Lord  Chancellor. — You  say  so,  and  you  are  entitled  to  assume  it,  but  the 
document  is  before  us  in  which  the  statement  of  the  claims  of  the  French  is  put  out 
of  question,  and  the  principle  upon  which  it  is  to  be  construed  is  expressed  in  the 
clearest  and  plainest  terms.  Whether  that  other  document  was  presented  or  not  can 
make  not  the  slightest  difference. 

Mr.  McCarthy. — I  think  it  does  make  a  difference,  and  therefore  I  read  that 
passage  to  your  Lordship. 

The  Lord  Chancellor. — If  you  could  show  that  any  negotiations  proceeded  to 
the  point  at  which  they  waived  that  and  took  up  other  ground,  that  might  be 
important. 

Mr,  McCarthy. — All  I  can  show  is,  and  I  believe  it  to  be  the  fact,  that  they  did 
not  make  any  pretensions  of  that  kind  to  the  English.  Now,  will  your  Lordships 
look  at  what  I  have  been  trying  to  find  for  some  time,  namely,  the  Hudson  Bay 
Company's  memorial  in  1750.     It  is  in  the  Manitoba  Appendix,  page  24. 

Sir  Robert  Collier.  —We  have  had  this  before  us,  and  I  have  marked  it. 

Mr.  McCarthy. — I  am  going  to  refer  to  the  passage  which  your  Lordships 
seemed  to  require,  at  the  foot  of  page  25 :  "  That  your  memorialists  have  used  the 
beet  endeavours  in  their  power  to  prevent  the  French  making  any  encroachments  on 
the  British  territory  in  those  parts,  and  particularly  at  the  south  end  of  the  said  bay, 
where,  by  the  neighbourhood  of  the  French,  there  is  most  to  be  apprehended.  Your 
memorialists  have  made  a  settlement,  many  years  since,  upon  the  principal  river 
there,  called  Moose  River,  which  runs  at  a  great  distance  south  into  the  bay,  and 
have  also  erected  a  fort  mounted  with  cannon  for  the  defence  of  the  settlement,  and 
preventing  the  French  entering  the  bay  by  any  navigation  down  that  river ;  and 
your  memorialists,  on  another  principal  river,  called  Albany  River,  that  likewise 
falls  into  the  bay  towards  the  southward  thereof,  and  comes  a  great  way  from  the 
west,  erected  another  fort  called  Henley,  at  the  distance  of  120  miles  up  that  river. 
Your  memorialists,  therefore,  endeavouring  to  guard  their  territories  both  to  the 
south  and  west  against  the  French  frontier,  and  which  forts  and  settlements  of  your 
memorialists  are  maintained  and  supported  by  them  at  considerable  expense.  And 
your  memorialists  have  in  like  manner  for  their  further  defence  toward  the  west" 
That  I  do  not  think  I  need  read. 

The  Lord  Chancellor. — Of  course  this  is  a  document  which  is  to  the  purpose, 
and  it  certainly  refers  to  the  ports  on  the  Moose  and  Albany  Rivers.  The  words 
which  you  have  just  read  seem  to  deserve  attention.  "  Your  memorialists  thereby 
endeavoring  to  guard  their  territories  both  to  the  south  and  west  against  the  French 
frontier." 

Mr.  McCarthy. — Yes,  my  Lord,  it  shows,  at  all  events,  that  there  was  no  acqui- 
escence on  the  part  of  the  Hudson  Bay  Company,  and  also  shows  that  at  this  point 
Fort  Henry  they  had  withdrawn  from. 
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Lord  Aberdare. — It  shows  that  the  frontier  must  have  come  up  uncommonly 
close  to  the  Hudson  Bay. 

Mr.  McCarthy.— So  it  did,  my  Lord. 

Lord  Aberdare. — They  were  at  Fort  Abbitibbi,  which  is  immediately  south  of 
the  bay,  and  you  will  see  that  there  is  very  little  distance  between  the  fort  which 
they  erected  at  Fort  Moose  and  Fort  Abbitibbi,  which  is  immediately  to  the  north  of 
the  height  of  land  and  south  of  St.  James'  Bay. 

Mr.  McCarthy. — The  distance  I  will  give  your  Lordship  exactly,  but  that  was 
the  fort,  that  was  the  place  they  speak  of,  and  that  was  the  danger  they  apprehended 
of  the  French  from  the  contiguity  of  Canada. 

Lord  Aberdare. — The  French  claim,  in  the  various  papers  which  they  put  in, 
that  they  have  occupied  all  this  country  coming  from  the  south ;  that  they  have 
come  up  almost  to  the  borders  of  Hudson  Bay,  and  that  all  that  the  Hudson  Bay 
Company  could  claim  would  be  the  borders  of  the  bay. 

Mr.  McCarthy. — That  is  what  the  French  were  claiming,  and  the  English 
claimed  that  the  Hudson  Bay  went  down  to  the  49th  line.  That  was  the  difference 
between  them,  and,  as  a  matter  of  fact,  the  Hudson  Bay  Company  were  in  possession 
and  went  into  the  interior  as  far  as  the  Moose  Biver,  a  distance  of  150  or  120  miles, 
or  whatever  it  is. 

The  Lord  Chancellor. — What  is  the  distance  between  the  fort  at  Moose  Biver 
and  Fort  Abbitibbi ;   as  far  as  I  can  guess,  it  must  be  over  100  miles. 

Mr.  McCarthy. — I  think  we  can  give  your  Lordships  the  exact  distance  if  it 
becomes  material. 

Lord  Aberdare. — It  is  about  3  degrees. 

Mr.  McCarthy. — It  is  about  3  degrees  between  the  two  forts.  And  the  French 
proposition,  if  I  can  find  it,  I  think  is  important. 

The  Lord  Chancellor. — It  is  not  possible  to  describe  the  Moose  Biver  Fort  as  a 
frontier  fort. 

Lord  Aberdare.— No ;  and  there  is  Fort  St.  Louis,  which  is  said  to  have  been 
built  in  this  map  since  1646. 

The  Lord  Chancellor. — That  is  the  fort  I  say  there  is  no  evidence  of  being  a 
frontier  fort. 

Lord  Aberdare. — Nor  Fort  St.  Jacques  or  Fort  Charles. 

Mr.  McCarthy. — That  I  say  there  is  evidence  about.  There  is  a  fort  at  Abbitibbi, 
which  is  a  frontier  fort. 

The  Lord  Chancellor. — You  cannot  seriously  contend  that  Moose  Fort  is  a  fron- 
tier fort.    It  is  a  considerable  distance  at  the  extreme  north  of  Fort  Abbitibbi. 

Mr.  McCarthy. — I  say  so.  It  was  not  a  frontier  fort,  but  a  fort  upon  the  river 
for  the  purpose  of  meeting  the  attacks  of  the  French. 

The  Lord  Chancellor. — No,  they  have  altered  their  expression,  because  at  page 
26  they  say,  "  your  memorialists  thereby,"  that  is  by  the  erection  of  these  Albany 
and  Henry  Forts,  "  endeavored  to'guard  their  territories  both  to  the  south  and  west 
against  the  French  frontier." 

Mr.  McCarthy. — Yes,  my  Lord . 

The  Lord  Chancellor. — Does  not  that  imply  that  they  were  frontier  forts  ? 

Mr.  McCarthy.  —I  do  not  think  so,  my  Lord. 

Lord  Aberdare. — It  implies  that  they  must  have  come  very  close  up  to  them. 

Mr.  McCarthy. — It  implies  this,  my  Lord.  We  say  all  the  trade  was  done 
by  these  rivers  and  what  they  dreaded  was  that  the  French  might  penetrate 
down  by  these  streams,  and  they  erected  these  forts  for  the  protection  of  their 
business  on  the  Hudson  Bay.  That  is  how  I  understand  it.  In  one  of  the  papers  put 
in  by  the  other  side  there  is  a  clear  explanation  of  all  that,  and  your  Lordships  will 
understand  that  readily  on  a  moment's  reflection.  Those  who  were  at  the  source  of 
the  rivers  could  congregate  their  forces  and  prepare  for  an  attack,  because  it  was  a 
very  simple  and  easy  thing  to  do,  to  go  down  the  stream  and  attack  the  people  at 
the  mouth  of  the  stream,  and  that  was  one  of  the  reasons  why  in  early  times  they 
said  that  it  was  necessary  to  give  the  boundary  limited  by  the  watershed,  because  if  an 
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enemy  or  another  power  was  allowed  to  come  in  at  the  source  of  the  stream  they 
conld  gather  their  forces  together  before  any  preparations  could  be  made  to  meet 
them,  whereas  if  they  had  to  come  over  the  height  of  land,  the  time  required  for  the 
preparation  and  the  time  of  the  passage  would  give  notice  of  their  approach  and 
enable  a  defence  to  be  made.  That  is  stated  by  one  of  the  French  gentlemen  whose 
memoirs  have  been  put  in  by  my  learned  friend  on  the  other  side,  and  it  is  a  good 
and  plain  reason  why  the  line  of  the  height  of  land  should  be  accepted  as  the  line  of 
limitation  between  powers  in  this  savage  wilderness. 

This  fort  at  Lake  Abbitibbi  I  propose  to  say  a  word  about  byand-bye.  All  I 
think  we  have  is  this,  that  the  French  fort  at  Fort  St.  Germain  was  not  there  till 
1714  or  1*715.  There  is  no  evidence  of  its  being  there  before  that.  Then  that  fort 
seems  to  have  been  withdrawn,  and  in  its  place  Fort  Henry  was  substituted  by  the 
Hudson  Bay  people.  Then  the  only  other  fort  to  the  north  of  the  height  of  land  was 
Fort  Abbitibbi,  and  let  me  tell  your  Lordships  when  that  was  built. 

Sir  R.  P.  Collier. — Fort  Henry  was  substituted  for  Fort  St.  Germain? 

Mr.  McCarthy. — Yes,  my  Lord;  it  is  the  same  place,  and  consequently  Fort  St* 
Germain  was  withdrawn.  The  French  withdrew  from  that  place,  and  we  find  no 
mention  of  it  or  any  mention  of  their  forts  at  a  later  place.  Then  the  other  fort 
which  they  had  in  the  country  north  of  the  height  of  land  was  Fort  Abbitibbi.  Now, 
that  fort  was  erected  at  the  time  thai  the  invasion  of  the  Hudson  Bay  was  made  in 
1682  by  a  man  of  the  name  of  Trouyes.  He  went  there  to  attack  the  Hudson  Bay 
party,  and  his  party  erected  Fort  Abbitibbi,  and  that  remained  in  the  possession  of 
the  French  until  the  line  of  the  settlement.  That  was  the  reason  probably  why  the 
Hudson  Bay  people  suggested  that  the  49th  parallel  should  be  their  boundary, 
because  their  Lordships  will  see  it  is  immediately  north  of  Fort  Abbitibbi. 

Lord  Aberdare. — If  this  map  is  to  be  any  guide  at  all,  the  country  both  in 
Lower  Canada  and  the  portion  of  Canada  called  Quebec,  and  on  the  other  side  the 
portions  awarded  to  Ontario  by  the  arbitrators,  is  covered  by  French  ports. 

Mr.  McCarthy. — I  have  again  to  say  that  until  your  Lordships  find  proof  of 
that — and  no  proof  is  to  be  found  or  offered  in  the  books  before  you — I  ask  your 
Lordships  not  to  accept  it.  There  is  no  pretence  for  it  on  the  evidence.  My  friend 
has  given  no  reference  to  it,  and  I  have  looked  carefully  to  see,  and  I  can  find  no 
reference  except  to  these  forts  which  I  mention.  I  think  probably  the  reason  why 
the  Hudson  Bay  people  proposed  the  4^th  line  as  the  line  of  demarcation  is  because  it 
gives  to  the  French  this  Fort  Abbitibbi.  Then,  with  reference  to  Fort  Germain,  I 
have  spoken  of  that,  and  I  have  said  all  that  I  wish  to  say  about  that.  I  need  not 
weary  your  Lordships  by  repeating  it.  Then,  if  your  Lordships  are  satisfied  about 
that,  we  will  come  to  the  next  series  of  parts  which  they  claimed,  and  those  parts 
are  shown  upon  a  map,  which  has  been  put  in. 

The  Lord  Chancellor.— What  is  Fort  St.  Louis  mentioned  in  this  map  of  1703? 

Mr.  McCarthy.— Where  is  that? 

Lord  Aberdare. — Fort  St.  Louis,  it  is  down  in  the  south  of  St.  James'  Bay. 

Mr.  McCarthy. — That  was  one  of  the  forts  of  the  Hudson  Bay  Comp  my  that  had 
been  taken.  Your  Lordships  will  remember  that  up  to  that  time  the  French  were  in 
possession  actually  of  six  out  of  seven  of  the  forts  of  the  Hudson  Bay. 

Lord  Aberdare. — Did  they  give  it  a  new  name,  because,  I  suppose,  the  Hudson 
Bay  people  would  not  call  it  Fort  St.  Louis  ? 

Mr.  McCarthy. — No,  they  gave  a  new  name  ;Jthey  called  these  forts  by  different 
names. 

The  Lord  Chancellor. — It  is  the  Moose  Fort  ? 

Lord  Aberdare. — It  is  called  Fort  St.  Louis. 

Mr.  McCarthy. — Everything  they  called  by  French  names,  for  instance  York 
Fort  they  called  Fort  Bourbon,  and  Fort  Albany  they  called  Fort  St.  Anne.  I  am 
not  quite  sure  that  they  changed  the  name  of  Fort  Rupert,  but  they  gave  different 
names  to  these  forts  generally.  These  forts  on  the  bay,  as  I  have  said  over  and  over 
again,  were,  undoubtedly,  in  the  possession  of  the  French,  captured  by  them  from 
the  English,  and  were  restored  by  the  Treaty  of  Utrecht,  so  that  I  think  your  Lard- 
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ships  will  find  that  I  am  correct  when  I  say  that  all  the  forts  on  the  bay  which  they 
did  occupy  were  given  up  by  the  Treaty  of  Utrecht.  The  other  fort  was  built  on  the 
Biver  Albany  in  1714,  and  with  the  exception  of  that  fort  and  Fort  Abbitibbi  and  the 
forts  erected  by  Yerendrye  subsequent  to  that  in  1738,  there  are  no  forts  which  have 
any  bearing  on  the  question  which  your  Lordships  have  to  decide.  I  am  desirous  of 
confining  my  observations  as  much  as  possible  to  those  matters  which  appear  now  to 
me  to  be  important  Now,  if  your  Lordships  will  follow  me  and  look  at  Map  No.  48 
coming  down  to  the  other  forts,  your  Lord>hips  will  see  exactly  where  they  are.  I 
have  never  denied  that  there  were  forts.  It  is  a  small  map  in  the  brown-colored 
collection. 

Lord  Aberdare. — That  is  a  map  of  1750. 

Mr.  McCarthy. — A  map  of  1750,  and  that  is  said  to  be  a  map  marking  the  forts 
to  the  west  by  M.  Yerendrye. 

Lord  Aberdare. — Is  this  an  English  or  a  French  map  ? 

Mr.  McCarthy.— A  French  map. 

Sir  Eobert  Collier. — From  whose  custody  does  it  come — the  Hudson  Bay 
Company  ? 

Mr.  McCarthy.—  No,  my  Lord. 

Lord  Aberdare. — It  is  from  the  Depot  de  la  Marine  ? 

Mr.  McCarthy. — Yes,  from  the  Marine  Department.  Now,  your  Lordships  will 
see  on  the  right  hand  side  is  all  that  is  shown  on  the  map  of  Lake  Superior.  Then 
following  a  chain  of  waters  your  Lordship  will  see  the  forts. 

The  Lord  Chancellor.— That  is  not  what  I  have  got.  I  have  got  one  which  is  a 
chart  of  the  new  discoveries  in  the  west  of  Canada. 

Mr.  McCarthy.— That  is  the  one,  that  No.  84,  my  Lord. 

The  Lord  Chancellor. — I  do  not  see  Lake  Superior  at  that  point. 

Mr.  McCarthy.— I  am  pointing  out  what  is  Lake  Superior,  but  it  is  not  marked. 
On  the  right  hand  side  your  Lordship  will  find  Lake  Superior. 

The  Lord  Chancellor. — Do  you  mean  where  the  map  ends  ? 

Mr.  McCarthy  — Yes. 

Lord  Aberdare. — For  instance,  it  is  called  "  Partie  du  Lac  Superior." 

Mr.  McCarthy — Yes,  it  is,  as  a  fact. 

The  Lord  Chancellor. — Then  that  makes  Lake  Winnipeg  discharge  itself  into 
Lake  Superior  ? 

Mr.  McCarthy. — No,  my  Lord,  the  height  of  land  is  marked  immediately  after- 
wards. 

The  Lord  President.— It  does  look  as  if  the  watercourse  was  continuous. 

The  Lord  Chancellor. — It  looks  as  if  these  lakes  met  and  discharged  themselves 
into  the  Bay  of  Hudson  and  also  into  Lake  Superior. 

Lord  Aberdar<\ — In  all  the  maps  it  is  difficult  to  make  out  the  different  systems. 

Mr.  McCarthy. — That  is  really  the  height  of  land  there,  which  is  marked,  but 
up  to  that  time  it  was  hardly  known.  I  think  this  is  the  first  map  in  which  we  find 
any  mention  of  the  height  of  land.  All  the  other  maps  show  this  water  system 
draining  into  the  lake  and  being  a  part  ol  the  St.  Lawrence  system.  Now,  if  your 
Lordship  will  follow  that  up  to  the  lake  called  "Rainy  Lake 

Lord  Aberdare. — There  is  no  doubt  that  the  source  of  the  river  which  flows  into 
Lake  Superior  is  very  close  to  the  source  of  the  river  that  flows  into  Lake  Winnipeg. 
It  is  like  the  Severn  and  the  Wye,  which  take  their  rise  within  a  very  few  miles  of 
each  other. 

The  Lord  Chancellor. — Whether  you  can  or  cannot  divide  the  waters  at  this 
point  may  be  a  question,  but  here  on  this  map  it  is  not,  of  course,  very  important. 

Lord  Aberdare. — What  is  the  map  supposed  to  show  ? 

Mr.  McCarthy. — It  is  supposed  to  show  the  forts  or  posts  which  were  founded 
or  erected  by  Yerendrye,  and  if  your  Lordships  will  follow  it  you  will  find  that  it 
puts  that  down  exactly. 

Mr.  McCarthy. — Your  Lordship  will  see  at  Bainy  Lake,  Fort  St.  Pierre,  That 
is  the  first  fort.     Then,  if  your  Lordship  will  follow  on  to  the  next  lake,  which  is 
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the  Lake  of  the  Woods,  you  will  find  south  of  that  Port  St,  Charles.  Then,  if  you 
will  go  to  Lake  Winnipeg,  you  will  find  another  fort  on  the  east  side  of  that,  and  if 
you  will  still  follow  on  to  the  west  you  will  find,  at  what  is  called  the  Lake  of  the 
Prairies,  Fort  Dauphin,  and  also  Fort  La  Heine.  These  are  the  forts  which  that  gen- 
tleman erected,  and  this  is  the  map  showing  where  he  erected  them. 

The  Lord  Chancellor. — These  are  all  forts  of  the  Western  Sea. 

Mr.  McCarthy. — Yes,  these  are  the  forts  he  erected.  What  I  draw  attention  to 
is  that  this  line  of  forts  is  on  the  boundary  line  between  Canada  and  the  United 
States  and  south  of  the  awarded  territory.  It  is  on  the  very  line  which  is  the 
southern  boundary  of  the  awarded  territory. 

The  Lord  Chancellor. — Some  of  them  are  in  the  awarded  territory. 

Mr,  McCarthy. — Speaking  generally  they  are  on  the  line.  One  is  to  the  north, 
Fort  St.  Pierre.  Fort  St.  Charles  is  to  the  south.  This  line  of  forts  is  on  the  line 
which  is  southward  of  the  territory. 

The  Lord  Chancellor. — There  is  a  Fort  Caministiquia. 

Mr.  McCarthy. — That  is  further  north.  I  understand  that  Pigeon  River  is 
south  of  that.     There  is  no  doubt  that  Fort  Caministiquia  is  not  on  this  chain. 

Sir  Eobert  Collier. — This  map  is  altogether  wrong.  The  Rainy  Lake  is  put  as 
to  the  north  when  it  is  to  the  south. 

Mr.  McCarthy. — Still  it  is  accurate  enough  so  far  as  the  forts  are  concerned*  I 
rely  upon  them. 

Sir  Eobert  Collier. — It  is  an  inaccuracy  which  is  material. 

Mr.  McCarthy. — It  is  not  my  evidence.  It  is  their  evidence.  They  have  put 
it  in  and  I  must  accept  something.  It  is  the  only  evidence  which  ■  your  Lordships 
have  of  where  these  were. 

Sir  Robert  Collier. — It  is  altogether  wrong.  The  Rainy  Lake  is  put  as  to  the 
north,  but  it  is  to  the  south,  and  the  Hudson  Bay  is  wrong. 

Mr.  McCarthy. — That  is  out  of  place. 

Sir  Robert  Collier. — It  is  as  wrong  as  possible. 

Mr.  McCarthy. — All  the  maps  are.  He  puts  them  down  on  this  water  communi- 
cation. We  find  it  was  the  water  communication  he  took.  At  that  date  he  could 
not  have  got  into  this  country  except  by  water  communication.  Up  Pigeon  River, 
Long  Lake,  and  the  Lake  of  the  Woods,  was  the  only  means  of  communication  in 
those  days.  There  is  no  doubt  that  is  where  he  erected  the  forts.  That  is,  at  all 
events,  the  proof  which  is  offered  to  us.  The  result  of  what  I  have  said,  so  far  as  it 
appears  to  me,  that  there  is  not  one  fort  that  goes  to  justify  in  any  sense  the  claim 
which  is  made  here  by  the  Province  of  Ontario  after  the  Treaty  of  Utrecht.  The  only 
possible  fort  they  could  rely  upon  was  the  Fort  St.  Germain,  and  that  fort  was  with- 
drawn, as  I  think  I  have  offered  sufficient  proof  to  show.  The  other  forts  are  south 
of  the  line,  and  cannot  justify  the  northern  boundary  assumed  or  taken  by  the  arbi- 
trators. Here  is  a  map  which  is  the  same  as  theirs,  only  different  in  color.  Now,  as 
to  the  forts  the  Hudson  Bay  Company  occupied.  That,  I  take  it,  is  the  next  question 
which  properly  comes  up. 

The  Lord  Chancellor. — There  does  not  seem  any  evidence  -that  there  was  any 
fort  of  the  Hudson  Bay  Company  before  the  cession  further  inland  than  this. 

Mr.  McCarthy. — Ten  years  afterwards  we  have  the  Cumberland  Fort. 

The  Lord  Chancellor.— That  is  in  1*774. 

Mr.  McCarthy.— Yes.  The  next  fort  we  have  isf  in  1790.  That  is  called  Red 
Lake. 

The  Lord  Chancellor. — Anything  done  to  that  lake  cannot  affect  the  limit  between 
the  Provinces. 

Mr.  McCarthy. — But  it  does  affect  the  territory  as  between  the  Crown  and  the 
Hudson  Bay  Company. 

The  Lord  Chancellor. — There  is  no  question  as  to  thatjjpart  of  the  territory. 

Mr.  McCarthy. — Your  Lordship  will  see  Fort  Red  Lake  was  down  south  of  all* 

The  Lord  Chancellor. — Where  is  that  ? 
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Mr.  McCarthy. — That  is  south,  in  the  portion  that  was  awarded  afterwards  to 
the  United  States. 

The  Lord  Chancellor.— I  see  Red  Lake.     I  do  not  see  the  fork 

Mr.  McCarthy. — That  it*  where  it  is  put. 

Mr.  Mowat. — There  are  two  or  three  fled  Lakes.  The  fort  was  on  the  northern 
Red  Lake. 

Mr.  McCarthy. — I  will  give  your  Lordship  the  evidence  about  it. 

Lord  Aberdare. — What  is  the  date  ? 

Mr.  McCarthy.— 1190. 

Lord  Aberdare. — That  was  included  in  the  cession  afterwards  to  Lord  Selkirk? 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — It  strikes  me  it  may  possibly  be  important.  I  should 
like  to  know  where  the  references  are.  It  is  apparently  just  outside  the  western 
boundary.    It  may  possibly  be  material. 

Mr.  McCarthy. — Yes. 

Mr.  Mowat. — Before  1790  Bed  Lake  was  ceded  to  the  United  States. 

The  Lord  Chancellor. — It  strikes  me  at  present  that  this  may  be  important; 

Mr.  McCarthy. — Will  your  Lordship  allow  me  to  hand  that  in  later?  I  cannot 
detain  your  Lordship  for  that.     I  cannot  find  the  reference  at  the  moment. 

The  Lord  Chancellor. — I  am  a  little  surprised  considering  the  position  of  Red 
Lake,  that  you  should  not  have  it  in  the  front  of  your  artillery. 

Mr.  McCarthy. — I  have  it  marked,  but  I  have  not  the  place  where  it  is  referred 
to.  I  know  it  is  mentioned  in  two  or  three  places,  but  I  cannot  lay  my  hand  upon 
it  at  the  moment* 

The  Lord  Chancellor.— Then  we  will  postpone  it. 

Mr.  McCarthy. — If  your  Lordship  will  kindly  do  that,  I  think  I  can  find  it. 
Then  there  was  another  fort. 

Lord  Aberdare. — Will  you  look  at  page  590. 

Mr.  McCarthy. — It  is  at  page  716  of  the  joint  appendix,  if  your  Lordship  will 
pardon  me.  It  is  a  letter  from  Messrs.  Bischoff,  Bompas  &  Bischoff,  Agents  for 
the  Dominion,  "  the  following  are  the  dates  of  the  establishment  of  the  earlier  posts 
of  the  Hudson  Bay  Company  in  this  district."  It  is  a  document  from  the  agents  of 
the  Dominion  which  is  admitted  to  be  correct.  It  is  put  in  by  both  parties.  It  is 
from  searches  they  made.  "  The  following  are  the  dates  of  the  establishment  of  the 
earlier  posts  of  the  Hudson  Bay  Company  in  this  district :  Cumberland  House,  1774, 
Red  Lake,  1790." 

The  Lord  Chancellor.— And  Lac  la  Pluie,  1790. 

Mr.  McCarthy. — That  is  the  next  I  am  coming  to. 

Mr*  Mowat. — That  is  away  in  the  noith. 

Mr.  McCarthy. — No. 

The  Lord  Chancellor. — Either  that  statement  is  admitted  to  be  correct  or  it  is 
not.     If  it  is,  we  can  take  it  on  the  admission  ot  both  sides. 

Mr.  McCarthy. — I  will  state  to  yonr  Lordship  what  we  have  agreed  to.  All  in 
the  joint  appendix  we  submit  to  your  Lordship. 

Sir  Robert  Collier. — For  what  it  is  worth  ? 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — You  agree  that  whatever  is  stated  in  this  letter  from 
Messrs.  Bischoff,  Bompas  &  Bischoff  is  matter  of  fact  ? 

Mr.  McCarthy. — Yes,  I  understand  it  is  agreed  ;  as  a  matter  of  fact  it  is  correct* 
What  value  is  to  be  attached  to  it  is  another  question.     Is  not  that  so,  Mr.  Mowat  ? 

The  Lord  Chancellor. — If  your  opponent  says  so,  we  shall  know  where  we  are. 

Mr.  Mowat. — We  admit  they  are  substantially  correct.  There  are  little  errors 
of  detail. 

The  Lord  Chancellor. — Do  you  admit  it  ? 

Mr.  Mowat. — With  regard  to  Red  Lake  there  are  several  Red  Lakes.  My  learned 
friend  chooses  to  put  this  Red  Lake  away  to  the  south  but  that  is  not  the  Red  Lake 
referred  to  here  at  all. 
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Mr.  McCarthy. — That  is  an  arguable  point,  but  it  is  a  fact  that  a  fort  is  established 
at  a  Bed  Lake. 

Mr.  Mowat. — It  is  marked  on  the  map  north  of  Cumberland  House.   Your  Lord** 
«hip  will  find  it  there  as  Lac  la  Bouge. 

Mr.  McCarthy. — That  is  what  we  dispute. 

The  Lord  Chancellor. — If  that  is  in  dispute  this  statement  of  Messrs.  Bischoff, 
Bompas  &  Bischoff  will  not  relieve  you  of  the  neoessity  of  identifying  it; 

Mr.  McCarthy. — No.  All  it  says  is  a  fort  was  erected  at  Bed  Lake.  We  have 
now  to  prove  where  that  Eed  Lake  is.     We  say  it  was  in  the  south. 

Mr.  Mowat. — My  learned  friend  overlooks  that  Eed  Lake  is  in  the  United  States. 
It  is  part  of  the  ceded  territories. 

Mr.  McCarthy. — I  do  not  overlook  that  at  all.  I  perfectly  well  understand  it  is 
ceded  territory,  but  as  late  as  1811  the  Hudson  Bay  Company  granted  that  ceded 
territory  to  Lord  Selkirk  and  were  treating  it  as  their  own.  I  perfectly  understand 
it  was  ceded.    Lord  Selkirk's  grant  included  this  very  territory  in  1811. 

The  Lord  Chancellor. — So  we  have  understood. 

Sir  Montague  Smith. — That  is  the  date  of  the  earlier  posts  ? 

Mr.  McCarthy. — Yes. 

Sir  Montague  Smith. — And  this  is  1790. 

The  Lord  Chancellor. — Let  us  follow  it  if  we  can. 

Mr.  McCarthy. — The  proof  we  adduce  is  this  :  Will  your  Lordship  look  at  page* 
590.  That  is  a  list  in  1821  of  the  posts  of  the  Hudson  Bay  Company,  and  in  the* 
southern  department  your  Lordship  will  find  Eed  Lake.  This  is  only  evidence  of 
where  this  lake  was. 

Lord  Aberdare.— And  there  is  a  Eed  Eiver  in  the  northern  department  ? 

Mr.  McCarthy. — There  is  a  Eed  Eiver  in  the  northern  department.  No  doubts 
there  were  two  forts  at  different  times  but  the  only  important  one  is  this  one. 

The  Lord  Chancellor. — You  say  the  Hudson  Bay  Company,  in  1820,  had  a  sta- 
tion at  Eed  Lake  in  the  United  States  Territory  ? 

Mr.  McCarthy. — Yes,  my  Lord.  And  we  also  say  that  is  evidence  that  this* 
Eed  Lake  fort  referred  to  in  Messrs.  Bischoff,  Bompas  &  Bischoff's  letter  is  the  same.. 

Lord  Aberdare. — Is  the  southern  department  what  you  are  referring  to  ? 

Mr.  McCarthy.— Yes. 

Lord  Aberdare. — There  are  Albany,  Henley  and  various  other  places. 

Mr.  McCarthy. — Your  Lordship  will  see  Michipiooton. 

Lord  Aberdare. — All  these  places  seem  to  be  north. 

Mr.  McCarthy. — My  learned  friend  says  that  is  north  of  Cumberland  House. 
Cumberland  House  is  reckoned  in  the  northern  department,  No.  15.  It  is  called  tha 
northern  department.    It  cannot  be  that  Bed  Lake,  it  is  the  Eed  Eiver. 

The  Lord  President. —Cumberland  House  is  reckoned  in  the  northern  depart-} 
ment. 

The  Lord  Chancellor. — Eed  river  is  in  the  northern  department. 

Mr.  McCarthy. — Yes.  It  is  next  to  Cumberland  House  and  is  marked  there  as 
having  a  fort. 

Lord  Aberdare. — Where  are  Albany  and  Henley,  in  the  southern    department  ? 

Mr.  McCarthy. — That  is  the  way  they  classify  them.  There  is  Moose  and  New 
Brunswick  directly  south  of  St.  James  Bay.  They  classify  this  as  the  southern  de- 
partment.    Churchill  and  the  others  went  much  further  north. 

The  Lord  Chancellor. — It  may  be  a  point  of  great  importance.  Can  we  take 
this  as  identifying  the  position. 

Mr.  McCarthy. — I  know  of  no  other  Eed  Lake.  If  my  learned  friends  can  point 
it  out  it  will  be  a  different  thing. 

The  Lord  Chancellor. — Have  you  any  map  showing  your  forts  about  that  time  ? 

Mr.  McCarthy. — No,  we  have  no  such  map  at  all.  The  only  map  we  had  was  a, 
map  of  an  earlier  date  [and  it  has  been  mislaid  ;    I  know  of  no  other  Eed  Lake. 

The  Lord  President. — I  do  not  know  what  Lac  la  Eouge  means.  I  do  not  know 
that  it  does  mean  Eed  Lake. 
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The  Lord  Chancellor. — Can  you  show  us  the  position  in  the  same  neighbor- 
hood of  any  of  these  forts  ?  Can  you  identify  any  others  ?  I  observe  that  the  Eainy 
,Iiake  is  put  into  the  northern  department. 

Mr.  McCarthy. — So  it  is.  Your  Lordship  will  see  if  you  look  at  the  map  where 
the  department  extends  to.  It  is  not  perhaps  a  very  correct  geographical  demarca- 
tion. 

The  Lord  Chancellor. — Where  is  there  an  ancient  map  showing  the  northern 
and  southern  department  ? 

Mr.  McCarthy. — I  do  cot  think  there  is  any  map  to  be  found.  We  can  only 
trace  it  out  from  the  forts.     Henley  is  put  in  the  southern  department. 

The  Lord  Chancellor. — Everything  we  know  is  there.  Eveiything  we  really 
know  is  there  and  then  you  ask  us  to  take  this  word  which  may  very  likely  occur 
in  several  places  as  referring  to  this  particular  position .  Take  another  example  to 
show  how  very  difficult  it  is  to  go  by  these  names  only.  In  the  southern  depart- 
ment I  see  New  Brunswick  and  Michipicoton.  Michipicotin  is  put  down  as  a  part 
of  Lake  Superior  within  the  unquestionable  territory  of  Canada. 

Mr.  McCarthy. — Yes,  but  undoubtedly  it  was  in  the  southern  department  of  the 
Hudson  Bay  Company  all   the  same.    They  had  forts  north  of  Lake  Superior. 

The  Lord  Chancellor. —If  you  admit  the  Hudson  Bay  Company  had  forts  not 
in  their  own  territory  this  does  not  go  very  far  to  show  this  was  in  their  own  territory* 

Mr.  McCarthy. — They  had  forts  admittedly  in  what  is  now  Ontario,  Michipicoton, 
for  example. 

The  Lord  Chancellor. — This  map  does  not  help  you,  then.  It  seems  that  as  in 
the  undisputed  territory  of  Ontario  or  Canada,  as  it  was,  they  had  this  fort  of 
Michipicoton,  so  in  what  is  now  the  undisputed  territory  of  the  United  States  they  had 
this  fort  of  the  Bed  Lake. 

Sir  Robert  Collier. — I  observe  Bed  Lake  and  South  Branch  ditto.  There  are 
two  forts,  one  the  Bed  Lake  and  the  other  the  South  Branch  at  page  716. 

Mr.  McCarthy. — I  am  told,  my  Lord,  (and  shall  be  able  to  put  in  a  document  if 
it  is  denied)  that  the  distinction  between  the  northern  and  southern  departments 
was  that  the  forts  supplied  by  one  of  the  factories  were  in  the  northern  and  all 
supplied  by  Moose  Factory  were  in  the  southern.  I  shall  put  in  a  document  of  the 
Hudson  Bay  Company  to  show  that. 

The  Lord  Chancellor.— That  may  be  so,  but  the  moment  we  see  this  includes 
Michipicoton  we  see  it  has  not  necessarily  much  bearing. 

Mr.  McCarthy. — It  has  not  as  much  force  as  if  it  had  not  included  Michipicoton, 
but  I  think  it  has  some  bearing  and  I  use  it  as  it  occurs.  The  next  series  of  forts  it 
is  important  to  look  at. 

The  Lord  Chancellor. — What  is  New  Brunswick?  Is  that  within  the  limits  of 
the  territory  we  now  call  New  Brunswick  ? 

Mr.  McCarthy. — It  is  marked  on  this  map.  It  is  in  the  awarded  territory  south 
©f  James'  Bay.     It  is  marked  nearly  at  the  head  of  the  Moose  River. 

Lord  Aberdare. — That  was  that  North- West  Company's  post  ? 

Mr.  McCarthy. — That  is  what  they  say.  There  were  posts,  I  fancy,  of  both 
parties  there. 

The  Lord  Chancellor. — It  may  be  in  both. 

Mr.  McCarthy. — I  think  probably  it  was  both. 

Lord  Aberdare. — You  will  see  New  Brunswick  in  this  map  we  have  before  us. 

Mr.  McCarthy.  Both  parties  had  forts  at  that  date.  The  North- West  Company 
liad  a  fort  there  as  well.     There  were  rivals  forts. 

The  Lord  Chancellor.  It  being  admitted  that  Michipicoton  was  in  Ontario,  it 
does  not  prove  that  New  Brunswick 

Mr.  McCarthy.  No,  my  Lord,  of  course  not,  not  conclusively.  Now,  if  your 
Xordships  will  come  to  page  590  your  Lordships  will  find  the  forts  the  Hudson  Bay 
Company  had  at  that  date.  It  is  at  the  time  of  the  union  between  the  companies. 
Your  Lordships  will  find  the  Hudson  Bay  Company's  posts  are  in  the  northern  and 
southern  departments,  22  in  one  and  14  in  the  other. 
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Sir  Kobert  Collier. — I  observe  among  the  North- West  Company's  stations  Lao 
la  Eouge  (32). 

Lord  Aberdare.  — Lac  la  Eouge  is  the  Red  Lake. 

Sir  Eobert  Collier.  No ;  it  is  called  Lac  la  Eouge  in  the  North-West  stations, 
and  very  probably  it  would  be  that  station  north  of  Cumberland  House. 

Mr.  McCarthy.  Now,  I  think  I  have  done  with  the  different  posts  on  both 
sides  and  I  come  now  to  the  position  in  which  the  company  stood  at  a  little  later 
date.  The  next  thing  in  point  of  time  which  I  ought  to  refer  to  I  think  is 
the  formation  of  the  Eed  Eiver  colony,  or  the  colony  of  Assiuibna,  as  it  was 
variously  termed.  There  are  two  pieces  of  evidence  which  I  offer  for  that,  first, 
the  evidence  of  Judge  Johnson,  who  was  the  recorder  there  as  I  said  ■ 

The  Lord  Chancellor. — What  is  the  date  ? 

Mr.  McCarthy. — 1838,  I  think  it  is,  my  Lord. 

Sir  M.  Smith. — Is  that  the  date  of  the  foundation  of  the  colony  ? 

Mr.  McCarthy. — Yes,  my  Lord. 

The  Lord  Chancellor. — That  is  the  date  of  Lord  Durham's  commission. 

Mr.  McCarthy. — Yes,  about  that.     I  propose  to  say  a  word  ab:>ut  that. 

Mr.  Mowat. — I  do  not  admit  the  propriety  of  looking  at  Judge  Johnson's  evi- 
dence. It  is  in  the  Manitoba  Appendix,  and  it  is  ex  parte  evidence  given  before  a 
Committee  of  the  House  of  Commons  quite  recently. 

The  Lord  Chancellor. — Yes,  but  there  is  so  much  that  would  not,  according  to 
the  strict  rules  of  evidence,  be  admissible,  and  the  nature  of  the  enquiry  is  one 
which  cannot  be  limited  by  strict  rules  of  evidence. 

Mr.  Mowat. — No,  I  quite  admit  that. 

The  Lord  Chancellor. — It  would  hardly  be  of  equal  importance  with  a  public 
document  if  one  should  be  found  tending  in  the  opposite  direction. 

Mr.  McCarthy. — They  do  not— they  quite  agree. 

The  Lord  Chancellor — We  shall  see. 

Mr.  McCarthy. — I  will  first  point  out  this  if  your  Lordship  will  allow  me. 

Lord  Aberdare. — Where  is  Judge  Johnson's  evidence  to  be  found  ? 

Mr.  Mowat. — It  is  in  the  Manitoba  Appendix,  page  92. 

Mr.  McCarthy. — His  evidence  commences  at  page  72. 

The  Lord  Chancellor. — What  was  Judge  Johnson's  position. 

Mr.  McCarthy.— He  was  a  recorder  but  now  is  a  judge  in  L^wor  Canada.  If 
your  Lordships  will  look  at  page  73  you  will  see  this :  "  It  was  in  the  year  1839,  on 
the  13th  of  March,  at  a  general  court  held  in  the  Hudson  Bay  House,  London,  that 
the  district  of  Assiniboia  was  erected  and  was  declared  co-extensive  with  such  por- 
tions of  the  territ  ry  (these  are  the  words  of  the  Order)  granted  to  the  late  Thomas, 
Earl  of  Selkirk,  on  the  12th  of  January,  1811,  as  is  now  within  the  domains  of  Her 
Britannic  Majesty.  That  is  what  constituted  the  district  of  Assiniboia,  and  it  is  con- 
stituted de  facto,  whatever  its  precise  extent  it  has  certainly  been  recognized  by  a 
series  of  Acts  by  the  British  Government. 

The  Lord  Chancellor. — As  far  as  the  Hudson  Bay  Company's  claim  is  concerned, 
if  that  is  correct,  they  claim  to  be  entitled  to  make  this  district  in  I83i). 

Mr.  McCarthy.— Yes. 

Lord  Aberdare. — That  did  not  touch  the  territory  that  was  so 'tied  by  the 
award. 

Mr.  McCarthy, — No,  but  it  goes  up  to  the  boundary  line.  It  recognizes  the  Lord 
Selkirk  grant. 

The  Lord  Chancellor. — Of  course,  as  it  came  from  the  authority  which  made 
that  grant,  there  is  no  wonder  it  recognized  it. 

Mr.  McCarthy. — Then  we  find  this  colony  was  recognized  on  several  occasions 
hy  the  British  Government.  They  sent  out  troops,  as  Judge  Johnson  tells  us,  and  he 
gives  the  history  of  this. 

The  Lord  Chancellor. — You  admit  Assiniboia,  whatever  the  authority  that  made 
it,  is  to  the  west  of  the  disputed  territory  ? 
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Mr.  McCarthy. — Yes,  my  Lord ;  because  south  of  the  disputed  territory  was 
then  the  United  States. 

Lord  Aberdare.— It  is  not  the  present  district  of  Assiniboia  ? 

Mr.  McCarthy. — No  ;  it  is  south  of  the  water  communication  which  forms  the 
boundary  and  it  takes  in  a  little  to  the  east  of  the  line  at  the  north-west  angle.  It 
does  not  take  in  all  at  the  west.  The  line  at  the  north-west  angle  is  the  arbitrators' 
grant,  and  to  the  ea<*t  of  that  there  is  some  little  portion  which  is  part  of  Lord 
Selkirk's  grant  which  took  the  water  communication  up  to  the  centre  of  the  Lake 
of  the  Woods,  so  to  that  extent  it  did  encroach  and  pass  over  the  impor- 
tant point  of  departure ;  and  I  look  at  it  as  a  document  with  reference  to  all  that 
happened  us,  of  the  very  greatest  consequence.     Now,  I  will  go  to  question  303 . 

The  Lord  Chancellor. — You  say  it  included  a  small  part  of  the  Lake  of  the  Woods  ? 

Mr.  McCarthy. — More  than  that.    Where  does  your  Lordship  mean  ? 

Lord  Aberdare. — Just  at  that  little  black  line  going  through  the  upper  part  of 
the  Lake  of  the  Woods.  That  is  the  eastern  part  of  the  grant  to  Lord  Selkirk  and 
therefore  that  does  come  within  this  district  of  Assiniboia. 

Mr.  McCarthy. — It  is  an  irregular  piece  of  land,  but  the  importance  of  it  is  that 
at  all  events  to  the  east,  and  many  miles  to  the  east  of  the  line  of  the  north-west 
angle  of  the  Lake  of  the  Woods. 

The  Lord  Chancellor. — I  suppose  you  do  not  say  that  anything  took  place  about 
this  Assiniboia  which  made  it  part  of  Canada? 

Mr.  McCarthv.— No;  but  I  say  it  was  not  Canada.  Your  Lordship  will  see  at 
that  time  Canada  was  making  no  pretensions.     Your  Lordship  will  understand  that. 

The  Lord  Chancellor. — Oh  !  yes. 

Mr.  McCarthy. — They  recognized  the  Colony  of  Assiniboia.  Now,  I  will  read 
question  303,  page  72  :  "  Was  the  Colony  of  Assiniboia  recognized  by  the  Imperial 
Government,  and  in  what  way  ?  The  existence  de  facto  of  the  Colony  of  Assiniboia  was 
certainly  recognized  in  a  variety  of  ways  and  in  the  most  authoritative  manner  by 
the  Crown  of  England  in  a  series  of  Acts  that  admit  of  no  doubt  whatever.  They 
sent  the  6th  Keg  men t  there  in  1846  or  1847,  under  Colonel  Crofton.  They  were 
sent  by  orders  of  the  Duke  of  Wellington  to  occupy  that  place,  so  that  in  view 
of  any  trouble  in  respect  of  the  Oegoa  question  they  might  be  made  available  on 
the  other  side  of  the  mountains.  However  that  was,  they  were  sent  there.  After 
that,  when  I  was  sw  rn  in  an  Governor,  in  1855,  after  the  retirement  of  Colonel 
Crofton  and  the  troops,  I  made  a  demand  for  troops  for  the  purpose  of  keeping 
order,  and  I  got  troops  commanded  by  Major  Seaton.  They  sent  out  a  company 
of  a  hundred  men  of  the  Canadian  Rifles — British  troops  in  the  pay  of  the  British 
Government,  and  they  were  quartered  there  some  years." 

The  Lord  Chancellor. — At  present  it  seems  to  me  that  your  object  is  to  show 
that  the  limits  of  the  Colony  of  Assiniboia,  as  laid  down  by  the  company,  were 
recognized  by  the  Government  as  the  limits  of  the  colony. 

Mr.  McCarthy. — Of  course,  I  cannot  say  that  absolutely.  All  I  say  is  that  the 
Hudson  Bay  Company  claiming  this  part  of  Rupert's  Land  formed  a  colony, 
appointed  the  goverror  to  administer  the  laws,  and  so  on,  and  was  in  this  way 
acknowledged  by  the  Imperial  Government. 

The  Lord  Chanct  llor. — Supposing  the  Hudson  Bay  Company  laid  down  the 
boundaries  of  Assiniboia,  what  evidence  have  we  that  the  Imperial  Government 
recognized  it  ? 

Mr.  McCarthy — If  the  Hudson  Bay  Company  claimed  this  part  of  Rupert's 
Land,  formed  a  colony,  appointed  a  governor,  appointed  judges  and  executed  their 
laws,  so  far  as  to  execute  a  man,  and  the  British  Government  recognized  that,  I  think 
it  is  very  good  evideuce  indeed. 

The  Lord  Chancellor. — This  is  evidence  of  nothing  else  than  that  the  Imperial 
Government  recognized  a  colony  under  that  name  properly  formed,  but  not  that  it 
acknowledged  it  within  certain  boundaries.  I  think  you  have  shown  enough  to 
satisfy  us  that  the  Hudson  Bay  Company  took  upon  themselves  to  make  a  grant  to 
IiOrd  Selkirk  and  to  make  that  grant  ooterminous  with  this  Assiniboia.    It  is  clear 
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that  if  the  Hudson  Bay  Company  did  that  and  that  it  was  recognized,  it  goes  a  good 
way  to  establish  your  contention. 

Mr.  McCarthy. — If  your  Lordship  will  pardon  me,  it  is  a  question  of  finding  out 
from  what  took  place  at  the  time  what  were  the  facts? 

The  Lord  Chancellor — You  have  not  shown  that  the  Government  recognized 
the  boundaries,  or  that  any  commission  was  appointed  to  consider  these  boundaries. 

Mr.  McCarthy. — I  should  have  thought  that  if  the  Government  had  recognised 
the  governor  of  the  colony  they  had  recognized  the  colony. 

The  Lord  Chancellor. — It  is  sufficient  evidence  of  recognition  of  a  certain  juris- 
diction, but  is  not  evidence  that  it  extends  to  other  jurisdictions.  If  it  does  not 
include  the  United  States  territory  why  should  it  include  Canada  ? 

Mr.  McCarthy. — Because  it  did  specially  exclude  the  United  States  territory. 

The  Lord  Chancellor. — There  is  nothing  whatever  in  the  charter  mentioning  it 
as  a  boundary. 

Mr.  McCarthy. — I  can  only  offer  it  with  all  deference  to  your  Lordships.  I 
submit  it  does.    If  I  cannot  convince  your   Lordships,  of  course  it  is  my  misfortune. 

Lord  Aberdare. — This  portion  was  an  infinitesimally  small  portion  of  the  whole 
colony. 

Mr.  McCarthy. — Bat  at  that  time  there  was  no  pretence  that  Ontario  went  up 
io  the  Lake  of  the  Woods. 

*  The  Lord  Chancellor. — This  matter  was  not  present  to  the  mind  of  anybody  at 
the  time.    The  next  question  is  347. 

Lord  Aberdare. — It  is  as  well  to  have  in  our  minds  that  this  territory  was  not 
granted  by  the  Hudson  Bay  Company  to  Lord  Selkirk,  but  by  the  Old  Canada 
Company. 

Mr.  McCarthy. — No,  my  Lord. 

Lord  Aberdare. — Yes,  you  will  find  it  is  so  stated  by  the  judge,  whose  evidence 
you  referred  to  just  now.  Mr.  Justice  Johnson,  in  answer  to  question  319  :  "  How 
did  Lord  Selkirk  come  into  the  possession  of  that  vast  territory  called  Assiniboia,  and 
how  did  it  pass  afterwards  into  the  hands  of  the  Hudson  Bay  Company  ?  The  Old 
Canada  Company,  called  the  North  West  Company,  gave  certain  rights  in  the  first 
instance." 

Mr.  McCarthy.— I  will  prove  that  by  the  evidence,  before  the  House  of  Commons, 
which  I  have  here,  Lord  Selkirk  made  a  settlement  in  1808  before  the  grant  was 
made,  and  in  1818  the  grant  was  made.  The  settlement  of  that  colony  proved  a 
disastrous  failure,  involving  a  great  amount  of  expense,  and  although  they  had  made 
a  grant  to  Lord  Selkirk  to  enable  him  to  carry  out  his  intention  of  settling  that  colony, 
they  afterwards  bought  it  back  and  gave  him  £100,000  for  it,  and  then  they  estab- 
lished the  colony  of  Assiniboia. 

Sir  Eobert  Collier.— la  1836  they  bought  it  back? 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor  — I  tbink  you  are  quite  right.  Lord  Selkirk  held  under 
both  companies,  and,  at  all  events,  he  held  under  the  Hudson  Bay  Company,  because 
you  have  referred  to  the  grant.  This  witness  of  yours  says  that  Lord  Selkirk  was  a 
usurper,  and  had  no  authority  at  all.  I  am  very  much  under  the  same  impression* 
I  think  it  was  the  United  States  territory.     I  think  that  is  quite  clear. 

Sir  Eobert  Collier. — He  says  it  was  established  as  a  colony  in  1839. 

Mr.  McCarthy. — That  is  what  he  says.  I  will  give  your  Lordships  a  piece  of 
evidence  from  the  report  from  the  Select  Committee  of  the  House  of  Commons  on 
the  Hudson  Bay  Compar  y  in  185*7.  Your  Lordships  will  see  the  way  I  put  it  is  this: 
In  the  first  place,  I  say  the  Hudson  Bay  Company  claimed  the  height  of  land.  That 
is  the  first  point.  If  they  had  the  right  to  claim  the  height  of  land,  it  is  clear  that 
Ontario  did  not  go  further  than  the  height  of  land.  Then  we  find  they  are  continu- 
ing that  up  to  1836,  so  far  as  that  grant  to  Lord  Selkirk  was  concerned.  There  is 
no  doubt  about  that,  and  if  that  be  so,  and  there  is  no  departing  point,  that  the  award 
can  be  sustained  on  the  territory  granted  by  the  law. 
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Now,  1  propose  to  show  that  there  was  no  settlement  of  the  country.  At  page 
1*1  he  is  asked  about  the  settlement  made  on  Rainy  Lake  and  the  Lake  ot  the  Woods. 
It  must  not  be  forgotten  that  there  was  no  settlement  of  any  kind,  not  at  Fort 
William,  not  between  the  height  of  land  and  Lake  Winnipeg.  There  is  no  question 
of  that.  There  is  one  thing  which  I  wish  to  correct,  and  to  remove  an  erroneous 
impression  from  your  Lordships'  minds.  I  made  a  concession  the  other  day  rather 
too  widely,  and  I  want  to  take  that  back.  I  said  that  Upper  Canada  laid  out  this 
part  in  townships.     That  is  not  so. 

The  Lord  Chancellor. — In  1798  an  "Act  w%s  passed  to  lay  out  townships  and 
districts,  and  then  there  are  two  laid  out? 

Mr.  McCarthy. — That  is  not  the  point  I  am  upon.  I  made  a  concession  the 
other  day  that  Upper  Canada  laid  out  this  part  in  townships.  That  is  not  so.  My 
friends  will  bear  me  out  that  I  am  right  in  that.  Before  the  Confederation,  it  is 
quite  true  that  Upper  Canada  had  been  making  mining  leases,  but  there  were  no 
settlements  or  townships  there. 

Mr.  Mowat. — There  were  small  settlements,  but  no  townships. 

Mr.  McCarthy. — No  townships.  Since  that  date  Ontario  has  laid  out  a  portion 
of  this  height  of  land  in  townships. 

Mr.  Mowat. — The  whole  of  it  ? 

Mr.  McCarthy. — My  friend  says  the  whole  of  it,  and  I  have  no  doubt  he  is  right, 
Irat  not  beyond  the  height  of  land.  Now,  I  showed  that  there  are  no  settlements  Cere 
T>etween  Rainy  Lake  and  the  Lake  of  the  Woods.  My  friend,  Mr.  Mowat,  is  not 
quite  accurate  in  saying  that  the  census  was  never  taken.  At  that  time  the  census 
■was  taken  by  Canada,  which  at  that  time  was  Upper  and  Lower  Canada  combined. 
But  at  that  time  there  were  no  people  to  be  reckoned,  so  it  would  not  throw  much 
light  on  the  matter  one  way  or  the  other.  Now,  let  us  refer  to  the  evidence  before 
the  House  of  Commons  Committee,  which  I  have  here. 

The  Lord  Chancellor. — There  is  a  passage  at  question  347  which  I  do  not  think 
you  have  referred  to. 

Mr.  McCarthy. — That  is  the  one  I  just  read. 

The  Lord  Chancellor. — He  says  in  answer  to  that  question  :  u  About  the  Rat 
Portage  and  Fort  Frances  there  were  several  French  half-breed  families  settled." 
Hhat  is,  at  the  Lake  of  the  Woods. 

Mr.  McCarthy. — That  is  at  the  head  of  Rainy  Lake,  he  says.  The  particular 
portion  which  he  speaks  of,  he  says  in  answer  to  the  next  (question  348)  is  at  the 
head  of  Rainy  Lake. 

The  Lord  Chancellor. — But  there  is  nothing  on  this  map  to  show  that.  You  see 
the  question  is:  Were  any  settlements  made  on  Rainy  River  or  Lake  of  the 
"Woods?  and  the  answer  is,  you  cannot  call  them  settlements.  L  have  known  eccen- 
trio  individuals  who  settled  there,  one  ot  whom  was  a  Mr.  McLeod,  but  there  were 
no  settlements  of  any  importance.  About  the  Rat  Portage  and  Fort  Frances, 
there  were  several  half-breed  families  settled, 

Mr.  McCarthy. — I  am  told  there  is  only  Rat  Portage  and  that  is  not  of  much 
consequence  whether  it  is  at  the  Rainy  Lake  or  the  Lake  of  the  Woods. 

The  Lord  Chancellor. — This  gentleman  speaks  of  several  French  half-breed 
families  settled  there,  almost  on  this  part  of  Assiniboia. 

Mr.  McCarthy. — 1  will  now  go  to  the  evidence  before  the  House  of  Commons, 
1857.  This  is  not  printed  among  the  documents  before  your  Lordships,  and  we  shall 
either  have  to  print  it  or  perhaps  your  Lordship  can  refer  to  this  copy.  It  is  the 
evidence  given  before  aSelect  Committee  of  the  House  of  Commons  in  the  year  1857, 
on  the  Hudson  Bay  Company's  claims.  It  goes  into  the  whole  of  the  claims  of  the 
Hudson  Bay  Company,  in  point  of  fact  into  the  whole  of  their  claim,  rights  and  pri- 
vileges. Chief  Justice  Draper,  the  Chief  Justice  of  Canada,  was  present  and  was 
examined  as  a  witness. 

Sir  Montague  Smith. — What  have  you  there,  a  manuscript? 

Mr.  McCarthy. — No;  the  original  document  itself.  It  is  the  report  of  the 
Committee  on  the  Hudson  Bay  claims  with  all  the  questions,  answers  and  appendices 
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and  soon,  and  it  is  in  the  year  1857.  I  will  refer  your  Lordships  to  the  evidence  of 
the  Eight  Honorable  Edward  Bllice,  I  think  he  was  then  the  Chairman  of  the  Hud- 
son Bay  Company.     He  speaks  about  the  grant  to  Lord  Selkirk  and  describes  it. 

Sir  Montague   Smith. — Was  he  not  connected  with  the  Noith-West  Company? 

Mr.  McCarthy. — I  think  that  either  he  or  some  one  of  his  name  was  connected 
with  the  North-West  Company. 

Sir  Montague  Smith. — Was  he  the  Chairman  of  the  Hudson  Bay  Company? 

Mr.  McCarthy. — Yes* 

Mr.  Mowat. — My  friends  referring  to  this  places  me  at  a  great  disadvantage.  I 
have  not  had  the  opportunity  of  following  this  report. 

The  Lord  Chancellor. — Probably  you  will  be  able  to  follow  it  as  we  go  on  ? 

Mr.  McCarthy. — At  page  340,  or  rather,  more  strictly  speaking,  it  is  about  341, 
question  5,931,  they  speak  of  purchasing  it  back  from  Lord  Selkirk  and  at  question 
5,985,  page  345,  they  speak  of  the  price  they  paid.  In  the  same  statement  which  has 
been  laid  before  this  committee,  I  observe  an  item  of  £84,111  paid  to  Lord  Selkirk 
for  the  Eed  Eiver  settlement.  I  stated  just  now  that  it  was  £1.00,000.  I  thought  it 
was  £100,000,  but  I  find  it  is  £84,000  odd .  The  answer  is :  That  is  the  money  actually 
paid  to  Lord  Selkirk  with  interest  added  to  it.  The  honorable  gentleman  is  aware  that 
when  merchants  make  a  purchase  they  open  an  account  and  they  debit  to  that  account 
the  money  which  the  estate  cost  them  and  they  add  the  interest  and  deduct  any 
revenue  or  receipt  which  they  have  had  from  it  since,  and  the  £84,000  is  the  balance 
of  such  an  account.  Then,  in  one  of  the  appendices  is  a  statement  from  Judge 
Johnson  giving  a  report  as  to  the  courts,  and  so  on. 

The  Lord  Chancellor. — That  has  no  direct  bearing  on  the  question. 

Mr.  McCarthy. — No;  the  only  reason  1  am  referring  to  it  is  for  the  statistical 
account  of  Eed  Eiver  Colony,  taken  on  the  20th  and  24th  May,  1856,  and  it  is  signed, 
F.  G-.  Johnson,  Governor  of  Assiniboia ;  Wm.  E.  Smith,  Secretary. 

The  Lord  Chancellor. — It  is  not  in  the  appendices  before  us,  and  it  has  no  bearing 
on  the  case. 

Mr.  McCarthy. — It  speaks  of  the  courts,  the  general  quarterly  courts  and  the 
petty  local  courts,  and  gives  the  statistics  and  the  number  of  causos  tried,  and  so  on. 

The  Lord  Chancellor.—  That  only  goes  to  show  that  there  were  some  disputes  in 
the  courts. 

Mr.  McCarthy. — That  is  what  it  is  I  suppose.  Now  I  will  return  to  the  Joint 
Appendices,  and  your  Lordships  will  see  the  statement  of  the  Hudson  Bay  Company's 
rights,  pages  591  and  592,  and  which  summarizes  what  they  claim  to  be  their  rights. 

Sir  M.  E.  Smith.— That  is  in  1850  ? 

Mr.  McCarthy.— That  is  in  1850,  and  it  becomes  very  important  as  leading  up  to 
the  Eupert's  Land  Act.  It  is  more  fully  set  out,  perhaps,  with  all  its  details,  in  this 
document  addressed  to  the  House  of  Commons  which  1  have  in  my  hands.  It  gives 
the  Hudson  Bay  Company's  statement  of  right  as  submitted  to  the  Attorney  and 
Solicitor  Generals.  At  page  6 16  is  the  opinion,  and  that  opinion  cites  all  the  docu- 
ments that  had  reference  to  it,  and  amongst  the  documents  is  the  map  and  plan  of 
the  Hudson  Bay  claim  which  I  have  before  me.  The  map  was  the  foundation  of  the 
Eupert's  Land  Act,  and  which  ended  in  the  annexatiou  of  it  to  the  Dominion.  Here 
it  is,  annexed  to  the  statement,  and  that  was  referred  to  the  Attorney  and  Solicitor 
Generals  with  that  statement  of  claim  and  they  gave  their  opinion  that  the  claim  of 
the  Hudson  Bay  Company  was  well  founded. 

Lord  Aberdare. — Yes,  but  that  opinion  also  embodies  some  words  which  you 
cannot  ignore.  At  page  618,  line  20,  there  is  this  :  "  In  the  case  of  grants  of  con- 
siderable age,  such  as  this  charter,  when  the  words,  as  is  often  the  case,  are  indefi- 
nite or  ambiguous,  the  rule  is  that  they  are  construed  by  usage  and  enjoyment, 
including  in  these  latter  terms  the  assertion  of  ownership  by  the  company  on  im- 
portant public  occasions,  such  as  the  Treaties  of  Eyswick  and  Utrecht,  and  again  in 
1156." 

Sir  Eobert  Collier. — The  opinion  they  gave  is  that  the  important  question  of 
Iboundaries  might  be  the  subject  of  a  quasi  judicial  enquiry. 
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Mr  McCarthy  .—Yes. 

The  Lord  Chancellor. — You  conceded  just  now,  did  yon  not,  that  this  map  showed 
that  it  was  French  territory  ? 

Mr.  McCarthy. — No. 

The  Lord  Chancellor. — You  referred  to  it  as  the  nearest  post  to  Moose  River. 

Mr.  McCarthy. — Yes;  but  I  never  conceded  that  it  was  French  territory.  What 
I  endeavored  to  state  was,  that  that  was  taken  possession  of  as  an  act  of  war. 

The  Lord  Chancellor. — I  thought  that  you  conceded  that  it  was  French  terri- 
tory. 

Mr.  McCarthy. — No  ;  the  French  never  lost  possession  of  it.  It  was  one  of  those 
which  they  ought  i  o  have  given  up,  but  they  never  gave  it  up.  It  was  taken  posses- 
sion of  as  an  act  of  war. 

The  Lord  Chancellor. — Well,  but  with  regard  to  this  map,  at  all  events,  what- 
ever else  appears  about  it,  one  thing  is  clear,  that  the  colored  portion  included  the 
Hudson  Bay  Company's  territories. 

Mr.  McCarthy. — All  the  awarded  territory  is  in  there. 

The  Lord  Chancellor. — Apparently  all  the  awarded  territory  is  in  there,  as  you 
8ay,  and  a  good  deal  more. 

Mr.  McCarthy. — Yes,  a  good  deal  more  to  the  west,  which  is  not  disputed  at  all. 
Will  your  Lordship  kindly  tell  me  whose  opinion  is  attached  to  the  House  of  Com- 
mons document  that  you  have  in  your  hand  ? 

The  Lord  Chancellor. — There  is  an  opinion  of  Sir  John  Jervis  and  Sir  John 
Bomillv. 

Mr.  McCarthy — That  is  the  one  I  am  looking  for.  I  think  it  is  with  reference 
to  the  extent  of  the  territory  and  the  boundaries.  It  is  on  that  map,  your  Lordship 
sees,  that  the  opinion  is  given,  and  that  is  the  extent  of  their  claims. 

Lord  Aberdare. — Is  that  opinion  given  in  the  Joint  Appendix  ? 

Mr.  McCarthy. — It  is;  page  26.  That  is  merely  an  extract.  The  Lord  Chancel- 
lor has  the  opinion  in  full. 

The  Lord  Chancellor. — I  do  not  see  that  this  has  any  reference  to  the  boundaries  ? 

Mr.  McCarthy. — If  your  Lordship  will  hand  it  to  me  I  think  I  shall  be  able  to 
find  it  for  you. 

The  Lord  Chancellor. — The  only  words  that  refer  to  the  boundaries  of  the  com- 
panies' territories  are  these :  "  Under  this  grant  the  company  have  always  claimed 
and  exercised  dominion  as  absolute  proprietors  of  the  soil  in  the  territories  understood 
tp  be  embraced  by  the  terms  of  the  grant,  and  which  are  more  particularly  defined 
in  the  accompanying  map ;  and  they  have  also  claimed  and  enjoyed  the  exclusive 
right  of  trading  in  those  territories."     That  is  all  that  is  said. 

Mr.  McCarthy. — No,  If  your  Lordship  will  look  a  little  earlier  you  will  see 
this  :  "  We  were  honored  with  your  Lordship's  commands." 

The  Lord  Chancellor. — I  was  referring  to  the  statement. 

Mr.  McCarthy. — I  was  referring  to  the  opinion. 

The  Lord  Chancellor. — Yes;  the  opinion  proceeds  on  the  statement  and  the 
papers  sent.  There  was  the  passage  which  I  mentioned  just  now,  and  there  is 
nothing  whatever  bearing  on  any  question  of  boundaries  afterwards;  and  it  looks  to 
me  as  obvious,  as  anything  can  be,  that  it  did  not  refer  to  the  Attorney  and  Solicitor 
Generals  the  question  of  the  extent  of  the  rights  and  claims  and  boundaries. 

Mr.  McCarthy. — I  think  I  can  point  it  out  to  your  Lordship,  with  deference. 

The  Lord  Chancellor. — The  real  question  was  whether  they  had  or  had  not  their 
charter  rights,  and  it  is  with  reference  to  that  question  only  that  the  opinion  was 
asked. 

Si)-  R  )bert  Collier. — It  is  not  a  question  about  laying  down  the  boundary  line. 

Mr.  McCarthy. — Your  Lordbhips  will  see  this  at  page  26:  "Mr.  Hawes  then 
stated  that  ne  was  to  enclose  a  copy  of  a  letter  from  a  chairman  to  the  Hudson  Bay 
Company  together  with  a  statement  and  map  prepared  under  his  direction  of  the 
territories  claimed  by  the  company  in  virtue  of  the  charter  granted  to  them  by 
King  Charles  the  2nd."    That  is  plain  enough.    u  Mr.  Hawes  also  sent  the  copy  of  a 
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letter  dated  the  30th  September  last,  from  Mr.  A.  K.  Isbister  "—that  is  the  gentle- 
man who  was  opposing  the  Hudson  Bay  Company  ~"  enquiring  on  what  mode  Her 
Majesty's  Government  intend  to  give  effect  to  the  resolution  of  the  House  of  Com- 
mons, and  whether,  in  the  event  of  any  reference  to  a  judicial  tribunal,  it  will  be 
necessary  for  the  parties  interested  to  appear  by  counsel  or  otherwise  or  to  furnish 
evidence,  and  if  so,  of  what  nature.  Mr.  Hawes  concluded  by  stating  that  your 
Lordship  requested  that  we  would  take  these  papers  into  our  early  consideration,  and 
inform  you  whether  we  are  of  opinion  that  the  rights  claimed  by  the  company  do 
properly  belong  to  them."     I  take  it  that  it  means  the  territories  claimed. 

The  Lord  Chancellor. — No ;  it  does  not. 

Mr.  McCarthy. — If  your  Lordship  will  allow  me  to  go  on,  I  think  you  will  see 
it  does. 

The  Lord  Chancellor. — "  Having  regard  to  the  powers  in  respect  to  territory, 
trade,  taxation  and  government,  claimed  by  the  Hudson  Bay  Company,"  that  is 
what  the  law  officers  gave  their  opinion  upon. 

Mr.  McCarthy. — Your  Lordship  sees  it  says  Mr.  Hawes  concluded  by  stating 
that  your  Lordship  requested  that  we  would  take  these  papers  into  our  early  consid- 
eration and  inform  you  whether  we  are  of  opinion  that  the  rights  claimed  by  the 
company  do  properly  belong  to  them.  Accompanying  that  was  a  statement  of  the 
territories  claimed.  Now,  let  me  read  the  following :  "  In  the  event  of  our  enter- 
taining a  doubt  on  any  point  raised  in  these  papers,  Mr.  Hawes  was  to  request  that 
we  would  advise  your  Lordship  in  what  manner  the  opinion  of  a  competent  tribunal 
can  be  obtained  on  the  subject.  In  obedience  to  your  Lordship's  command  we  have 
taken  these  papers  into  our  consideration."  Now,  what  are  the  papers  ?  The  paper 
marking  the  territorial  claim  was  one  of  them.  "  We  have  taken  these  papers  into 
our  consideration  and  have  the  honor  to  report  that  having  regard  to  the  powers  in 
respect  to  territory,  trade,  taxation  and  government,  claimed  by  the  Hudson  Bay- 
Company  in  the  statements  furnished  to  your  Lordships  by  the  chairman  of  that 
company,  we  are  of  opinion  that^the  rights  so  claimed  by  the  company  do  properly 
belong  to  them." 

The  Lord  Chancellor. — Did  anybody  ever  hear  that  a  court  of  justice  was  taken 
to  express  an  opinion  on  that  which  was  not  before  it?  And  in  the  opinion  of  the 
law  officers  there  is  not  a  trace  that  the  question  of  the  extent  of  the  rights,  claims  and 
boundaries  was  before  them.  There  is  a  large  general  question  whether  they  have 
or  have  not  their  charter  rights . 

Mr.  McCarthy. — There  is  more  than  that. 

The  Lord  Chancellor. — The  question  of  what  the  powers  in  respect  of  territory, 
trade,  taxation  and  government  were  the  Attorney  and  Solicitor  Generals  could 
form  an  opinion  upon,  and  they  had  the  means  of  doing  that,  but  what  means  had 
they  for  judging  of  the  extent  of  the  boundaries  ?    There  is  nothing. 

Mr.  McCarthy. — They  had  the  map ;  they  had  the  limits  of  the  watershed.  At 
that  date  two  questions  were  submitted  to  the  law  officers  of  the  Crown  for  their 
opinion:  1st.  Was  the  charter  invalid?  Chief  Justice  Draper  did  not  contend  that 
representing  the  people  here.  And  then,  Indly,  What  were  the  limits  up  to  a  particular 
point  ?  Then  the  law  officers'  opinion  was  taken  and  the  company  was  asked  to  make 
a  statement,  and  if  your  Lordship  will  pardon  me  for  apparently  persisting  in  this,  it 
seems  to  me  one  of  the  questions  submitted  to  the  law  officers,  not  as  the  trade 
merely,  but  as  to  the  extent  of  territory  was  considered  by  them  well  founded . 

The  Lord  Chancellor. — I  have  no  idea  of  any  such  question  being  submitted  to 
the  law  officers.     It  seems  to  me  perfectly  clear  that  it  was  not. 

Sir  M.  Smith. — Then,  subsequently  the  opinion  of  the  law  officers  was  taken  as 
to  whether  these  questions  could  be  put  into  a  separate  enquiry  treating  them  entirely 
as  in  doubt,  the  law  officers  giving  reasons  for  thinking  they  could  be  construed  into 
a  question  of  boundaries,  and  the  law  officers  said  that  that  question  might  be  made 
the  subject  of  a  quasi  judicial  enquiry. 

Mr.  McCarthy. — Yes;  but  Canada  declined  to  do  so. 
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Mr.  McCarthy. — I  began  by  saying  that  it  was  the  opinion  subsequently  taken 
of  the  law  officers.  If  it  had  been  supposed  that  any  opinion  of  the  law  officers 
had  settled  the  matter,  that  would  have  been  another  thing. 

The  Lord  Chancellor. — If  you  really  attend  to  what  passed  in  1849,  it  is  really  too 
clear  for  controversy.  Mr.  Isbister  in  1849  writes  that  an  address  to  the  Crown  had 
been  agreed  to  by  the  House  of  Commons  to  institute  an  enquiry  into  the  legality 
of  certain  powers  claimed  and  exercised  by  the  Hudson  Bay  Company  under  their 
charter.  Then  he  asks  how  that  enquiry  is  to  be  made.  Mr.  Hawes,  the  under- 
secretary, replies  on  the  22nd  October :  "  With  reference  to  your  letter  requesting 
to  be  informed  in  what  manner  Her  Majesty's  Government  propose  to  carry  into 
effect  the  enquiry  into  the  legality  of  certain  powers  claimed  and  exercised  by  the 
Hudson  Bay  Company,  I  am  directed  by  Earl  Grey  to  acquaint  you  that  the  subject 
is  at  present  under  consideration."  Then  what  is  sent  to  the  law  officers  by  the 
colonial  secretary  is  the  copy  of  the  resolution  of  the  House  of  Commons,  "  That  an 
address  be  presented  to  Her  Majesty,  praying  that  measures  be  taken  for  ascertaining 
the  legality  of  the  powers  which  are  claimed  or  exercised  by  the  Hudson  Bay 
Company,"  and  he  sends  all  the  papers.  The  "  rights  claimed  by  the  Company  " 
meant  the  right  to  exercise  those  powers,  and  there  is  nothing  in  the  letter  upon  the 
subject  of  a  dispute  concerning  boundaries.  They  send  a  copy  of  a  resolution  which 
shows  that  they  claim,  but  as  to  there  being  a  dispute  as  to  boundaries  there  is 
not  the  least  trace  of  it. 

Lord  Aberdare. — But  how  can  that  be  assumed  to  have  any  weight  in  that 
controversy,  when  you  find  what  has  been  submitted  to  the  consideration  of  the  law 
officers. 

Sir  Eobert  Collier. — I  can  speak  as  an  ex-law  officer  and  I  say  that  it  is 
perfectly  absurd   to   suppose  that  the  law  officers  would  go  into  such  a  question. 

The  Lord  Chancellor. — Of  course,  if  they  had  understood  that  the  boundaries 
were  involved  they  would  have  sent  the  papers  back. 

Mr.  McCarthy. — Of  course,  if  your  Lorships  do  not  wish  to  hear  me  I  do  not 
wish   to   be  persistent,  but  as  counsel  here  I  represent  the  Province  of  Manitoba. 

The  Lord   Chancellor. — We  shall   be  glad  to  hear  your  argument,  of  course. 

Mr.  McCarthy. — All  I  propose  to  do  now  is  to  read  to  your  Lordships  the  letter 
from  Governor  Pelley.  Your  letter  has  been  handed  to  the  directors  of  the  Hudson 
Bay  Company  (that  is  the  letter  from  the  Under-Secretary  of  State)  and  in 
compliance  with  your  request,  &c,  &c.  The  learned  counsel  read  an  extract  down 
to  the  words  "  Russian  Yellow."  That  was  a  pretty  clear  statement  that  they 
understood  that  they  were  to  furnish  a  statement  of  their  territory. 

Sir  Montague  Smith. — But  the  law  officers  were  not  considering  the  way  in 
which  that  affected  the  boundary. 

The  Lord  Chancellor. — And  the  controversy  as  to  whether  they  claimed  the 
disputed  land,  that  is  another  thing  altogether. 

Mr.  McCarthy. — Your  Lordships  will  see  tbat  I  think.it  comes  pretty  much  to 
that.  The  Kupert's  Land  was  cut  out.  Now  I  will  refer  to  page  610  of  the  joint 
appendix  as  shortly  as  possible,  just  to  trace  the  history  of  this  subject,  showing  what 
they  were  claiming,  at  all  events,  and  I  want  to  show  that  it  was  perfectly  well 
understood  by  the  Ministers  of  Canada.     Then  at  the  joint  appendix,  page  168 

Sir  Barnes  Peacock. — For  what  do  you  refer  to  page  168  ? 

Mr.  McCarthy. — That  was  for  the  opinion  as  to  the  geographical  opinion.  They 
did  not  give  any  opinion  as  to  the  boundaries  at  all.  Then  at  page  273  there  is  a 
letter  from  the  Duke  of  Buckingham  (who  was  then  Colonial  Secretary)  to  the  Gov- 
ernor General.  He  says :  "  Her  Majesty's  Government  will  be  willing  to  recom- 
mend a  compliance  with  the  prayer  of  the  address  so  soon  as  they  shall  be  empow- 
ered to  do  so  with  a  just  regard  to  the  rights  and  interests  of  Her  Majesty's  subjects 
interested  in  those  territories.  They  are  advised,  however,  that  the  requisite  powers 
of  government  and  legislation  cannot  consistently,  with  the  existing  charter  of  the 
Hudson  Bay  Company  be  transferred  to  Canada  without  an  Act  of  Parliament. 
Before  such  an  Act  can  be  obtained  it  is  necessary  to  consider  the  position  of  the 
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Hudson  Bay  Company.  The  company  have  held  their  charter  and  exercised  privi- 
leges conferred  by  it  for  200  years,  including  rights  of  government  and  legislation, 
together  with  the  property  of  all  the  lands  and  precious  metals,  und  various  eminent 
law  officers  consulted  in  succession  have  all  declared  that  the  validity  of  this  charter 
cannot  be  justly  disputed  by  the  Crown."  Then  at  page  :474  the  Duke  of  Bucking- 
ham's secretary  writes  that  "  the  Duke  of  Buckingham  and  Chandos  has  had  under 
his  consideration  the  address  from  the  Parliament  of  Canada  to  Her  Majesty,  praying 
that  Rupert's  Land  and  the  North- West  Territory  may  be  united  with  the  Dominion 
of  Canada,  and  placed  under  the  authority  of  the  Canadian  Parliament,  and  the  letter 
from  the  Governor  of  the  Hudson  Bay  Company,  dated  the  25th  day  of  January,  on 
that  subject.  Her  Majesty's  Government  think  that  it  will  be  right  to  comply,  under 
proper  conditions,  with  the  wish  expressed  by  the  Parliament  of  Canada,  and  they 
propose  to  introduce  a  Bill  for  the  purpose  into  the  Imperial  Parliament.  They 
desire,  however,  to  pay  due  regard  to  the  interest  of  Her  Majesty's  subjects  already 
concerned  in  the  territory,  and  with  that  view  they  will  be  prepared  to  make  pro- 
vision for  any  reasonable  terms  which  may  be  agreed  upon  with  the  Hudson  Bay 
Company.  I  am  directed  to  call  your  attention  to  the  negotiations  which  took  place 
in  1864  between  the  Secretary  of  State  and  the  companj^  as  recorded  in  the 
correspondence  referred  to  in  the  margin  (setting  out  several  letters)  and  I  am  to 
request  that  you  will  state  what  are  the  terms  which  the  company  would  be  pre- 
pared to  accept,  proceeding  on  the  principles  then  adopted,  namely,  that  the  com- 
pensation should  be  derived  from  the  future  proceeds  of  the  lands,  and  if  any  gold 
which  may  be  discovered  in  Rupert's  Land  complied  with  reservations  of  defined 
portions  of  land  to  the  company."  Then  at  page  594  there  is  a  letter  from  Mr. 
Goschen  to  the  Secretary  of  Scate.     "  I  have  the  honor  to  acknowledge  your  letters." 

Sir  Robert  Collier.— We  have  had  this  letter. 

Mr  McCarthy. — I  beg  your  Lordship's  pardon,  that  was  not  the  letter  I  had 
intended  to  read.  Now,  if  your  Lordship  goes  back  to  look  at  the  Act  of  Confedera- 
tion, on  page  433,  section  6,  there  are  two  things  which  I  take  it  are  of  importance 
in  this  Act. 

Sir  Robert  Collier. — That  is  the  British  Columbia  Act. 

Mr.  McCarthy. — No,  the  British  North  America  Act.  It  is  the  Act  of  Confeder- 
ation. I  refer  to  the  6th  section  for  this  purpose,  it  may  be  important  otherwise 
with  reference  to  Lord  Durham's  commission.  "  The  parts  of  the  Province  of  Canada 
(as  it  exists  at  the  passing  of  this  Act)  which  formerly  constituted  respectively  the 
Provinces  of  Upper  Canada  and  Lower  Canada  shall  be  deemed  to  be  served,  and 
shall  form  two  separate  Provinces."  The  question  there  is  what  weight  is  to  be 
attached  to  the  words  "  as  it  exists  at  the  passing  of  this  Act  ?"  Then  section  146 
says:  "  It  shall  be  lawful  for  the  Queen,  by  and  with  the  advice  of  Her  Majesty's 
Most  Honorable  Privy  Council,  on  addresses  from  the  Houses  of  Parliament  of  Canada, 
and  from  the  Houses  of  the  respective  Legislatures  of  the  colonies  or  provinces  of 
Newfoundland,  Prince  Edward  Island  and  British  Columbia,  to  admit  those  colonies  or 
provinces,  or  any  of  them,  into  the  union,  and,  on  address  from  the  Houses  of  Parlia- 
ment in  Canada  to  admit  Rupert's  Land  and  the  North- Western  Territory,  or  either 
of  them,  into  the  union  on  such  terms  and  conditions  in  such  case  as  are  in  the 
addresses  expressed  and  as  the  Queen  thinks  fit  to  approve,  subject  to  the  provisions 
of  this  Act."  Provision  is  thus  made  for  the  inclusion  of  Rupert's  Land.  Then  we 
come  to  the  Rupert's  Land  Act,  which  is  at  page  445,  and  which  has  a  very  impor- 
tant bearing  upon  the  question  here.  It  says  :  "  Whereas,  by  certain  letters  patent 
granted  by  His  late  Majesty  King  Charles  the  Second,  in  the  twenty-second  year  of 
his  reign,  certain  persons  therein  named  were  incorporated  by  the  name  of  *  The 
Governor  and  Company  of  Adventurers  of  England,'  trading  into  Hudson  Bay  and 
certain  lands  and  territories,  rights  of  government  and  other  rights,  privileges, 
liberties,  franchises,  powers  and  authorities  were  thereby  granted  or  purported  to  be 
granted  to  the  said  governor  and  company  in  His  Majesty's  dominions  in  North 
America.  And  whereas,  by  the  British  North  America  Act,  1867,  it  was  (amongst 
other  things)  enacted  that  it  should  be  lawful  for  Her  Majesty,  by  and  with  the  advice 
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and  consent  of  Her  Majesty's  Most  Honorable  Privy  Council,  an  address  from  the 
Houses  of  Parliament  of  Canada  to  admit  Rupert's  Land  and  the  North-West 
Territory,  or  either  of  them,  into  the  union,  on  such  terms  and  conditions  as  are  in 
the  address  expressed,  and  as  Her  Majesty  thinks  fit  to  approve,  are  subject  to  the 
provisions  of  the  said  Act.  And  whereas,  for  the  purpose  of  carrying  into  effect  the 
provisions  of  the  said  British  North  America  Act,  1867,  aQd  of  admitting  Rupert's 
Land  into  the  said  Dominion  as  aforesaid,  upon  such  terms  as  Her  Majesty  thinks  fit 
to  approve,  it  is  expedient  that  the  said  lands,  territories,  rights,  privileges,  liberties, 
franchises,  powers  and  authorities,  so  far  as  the  same  have  been  lawfully  granted  to 
the  said  company,  should  be  surrendered  to  Her  Majesty,  Her  heirs  and  successors, 
upon  such  terms  and  conditions  as  may  be  agreed  upon  by  and  between  Her  Majesty 
and  the  said  governor  and  company  as  hereinafter  mentioned  ;  be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows: — 1.  This  Act  may  be 
cited  as  Rupert's  Land  Act,  lo68.  2.  For  the  purposes  of  this  Act  the  term  '  Rupert's 
Land  '  shall  include  the  whole  of  the  lands  and  territories  held,  or  claimed  to  beheld, 
by  the  said  governor  and  company."  Now,  whether  they  were  rightfully  held  or  not, 
it  is  quite  plain  that  with  regard  to  the  documents  which  I  produce  and  which  I  will 
show  in  a  moment,  was  communicated  to  Canada,  they  did  claim  to  hold  the  water- 
shed. 

The  Lord  Chancellor. — I  see  the  word  "  held  "  is  included..as  well  as  the  word 
"claimed." 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — Do  you  say  that  that  would  imply  the  title  you  claim  ? 

Mr.  McCarthy. — Yes ;  "  for  the  purposes  of  the  Act." 

The  Lord  Chancellor. — That  raises  an  important  question  of  construction.  You 
will  certainly  have  something  to  do  to  satisfy  us  that  the  merely  putting  territory 
in  a  map  of  this  kind  was  sufficient  to  show  that  it  was  meant  to  be  transferred, 
although  it  was  de  facto  held  by  the  Province. 

Mr.  McCarthy. — I  would  say  first  it  was  not  de  facto  held  by  the  Province.  Then, 
I  say  it  was  de  facto  held  by  the  company,  and  thirdly,  I  say  whether  it  was  de  facto 
held  or  not,  it  was  claimed  by  the  company.  We  must  look  and  see  what  the  object 
of  it  was.  It  was  known  when  Canada  was  confederated  that  so  far  as  Ontario  was 
confederated  it  was  taken  in  as  it  then  was,  and  I  will  point  out  by-and-bye,  that 
according  to  Lord  Durham's  commission  it  did  not  go  further  than  the  height  of 
land,  if  it  went  as  far. 

The  Lord  Chancellor. — Lord  Durham's  commission,  if  I  remember  rightly,  car- 
ried the  Ontario  boundary  beyond  their  blue  land. 

Mr.  McCarthy. — I  was  speaking  of  the  western  part. 

The  Lord  Chancellor. — Bot  it  is  important  to  know  that. 

Mr.  McCarthy. — I  understand  that  my  friends,  when  addressing  you  on  that 
point,  contended  that  the  true  meaning  of  that  was  not  to  the  shore,  but  rather  to 
the  Hudson  Bay  Territory. 

The  Lord  Chancellor. — No ;  that  was  an  earlier  document  which,  if  it  stood  by 
itself,  perhaps,  would  suggest  that  view,  but  Lord  Durham's  commission  is  express 
"  to  shores."  That  is  an  extremely  important  point,  and  no  doubt  you  will  not)over- 
look  it. 

Mr.  McCarthy. — No,  my  Lord,  I  shall  not.  Now,  I  am  going  to  contend,  and  I 
think  your  Lordship  will  at  once  accede  to  the  reasonableness  of  my  proposition,  that 
it  was  a  very  important  matter  indeed  for  the  welfare  of  the  confederacy  that 
Rupert's  Land  should  be  defined  before  it  was  transferred.  Nothing  could  be  more 
unfortunate  than  that  a  question  of  this  kind  should  be  permitted  to  arise,  and  I  say 
that  care  was  taken,  that  for  the  purposes  of  the  Act  and  for  the  purposes  of  the 
transfer,  Rupert's  Land  was  defined.  It  was  a  well-known  claim  put  forward  by  the 
Hudson  Bay  Company.  They  claimed  to  go  to  the  height  of  land.  Their  claim  was 
disputed,  but  what  does  Parliament  say?    We  say  that  Parliament  says  that  for  the 
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purpose  of  this  Act  which  was  to  be  the  basis  of  the  transfer,  this  colony  is  a 
colony  and  is  a  new  Province  under  the  Dominion,  who  will  define  it.  Now,  how  is 
it  defined  ?  "  For  the  purposes  of  this  Act,  whether  it  be  .Rupert's  Land,  or  whether 
it  be  not  Eupert's  Land,  all  that  the  Hudson  Bay  Company  hold  or  all  that  the  Hud- 
son Bay  Company  claimed  is  Eupert's  Land." 

Sir  Montague  Smith. — This  was  a  purchase,  in  fact. 

Mr.  McCarthy. — That  is  one  view;  but  if  you  like  to  hear  my  argument  uroa  itx 
my  Lord,  I  hope  to  be  able  to  show  you  that  it  has  another  bearing. 

Sir  Montague  Smith. — But  they  would  only  purchase  what  was  claimed. 

Mr.  McCarthy. — It  was  more  than  a  purchase ;  it  was  a  surrender  to  Her  Majesty, 
in  the  first  place. 

Sir  Montague  Smith. — It  was  a  purchase  by  the  colony ;  it  was  not  made  a  sep- 
arate colony. 

Mr.  McCarthy. — It  was  made  a  separate  Province.  The  Dominion  is  made  up 
of  several  Provinces.     Amongst  the  new  Provinces  was  Eupert's  Land. 

The  Lord  Chancellor. — You  are  contending  that  the  Act  speaks  of  territory 
which  was  not  at  that  time  under  the  Dominion  of  Canada. 

Mr.  McQarthy . — What  I  submit  with  all  deference  to  your  Lordship  is  this  :  It 
was  important,  when  this  new  colony  was  to  be  brought  into  the  Dominion,  that 
there  should  be  no  dispute  as  to  boundaries.  Canada  at  that  time  perfectly  understood 
its  position.  Its  attention  was  drawn  to  it,  and  although '  they  have  proceeded  as 
though  this  Act  had  not  been  passed,  still  upon  the  whole  they  accepted  it.  Are  we 
to  suppose  that  Parliament  would  throw  this  as  a  bone  of  contention  into  Canada 
without  saying :  We  will  define  the  boundaries,  and  we  will  define  them  just  as  the 
Hudson  Bay  Company  has  laid  them  down  and  claimed  it  will  not  hurt  Canada,  and 
they  will  go  into  Canada,  whichever  way  it  is  ? 

Sir  Barnes  Peacock. — When  you  speak  of  Canada  do  you  speak  of  Ontario  ? 

Mr.  McCarthy. — No ;  Ontario  was  bound  by  it. 

Lord  Aberdare. — I  was  going  to  ask  that.  Had  Canada  then  power  to  bind 
Ontario  ? 

Mr.  McCarthy. — Yes ;  wo  Rwhrnit  in  fact  they  had.  Canada  was  composed  of 
representatives  of  the  whole  of  the  Dominion,  including  Ontario.  There  was  not 
any  protest  on  the  part  of  OnUuio,  they  never  objected  to;  they  never  entered  a 
protest  of  any  kind  whatever. 

Sir  Barnes  Peacock. — This  was  addressed  to  the  two  Houses  of  Parliament,  not 
of  Ontario,  and,  therefore,  Ontario  was  not  necessarily  bound  by  it,  except  it  was 
legislation,  and  it  takes  away  their  rights. 

Mr.  McCarthy. — It  has  the  force  of  legislation  in  this  sense.  The  petition 
addressed  to  the  two  Houses  asks  that  this  colony  shall  be  transferred.  Now,  what 
was  the  colony  ?  Surely  it  was  for  the  British  Imperial  Parliament  to  say  what  the 
colony  was,  and  they  did  declare  what  the  colony  was.  It  is  a  colony  within  the 
limits  described  by  that  map,  about  which  there  can  be  no  dispute.  On  page  445, 
your  Lordship  will  see  in  the  Eupert's  Land  Act,  this  passage  : — "  It  shall  be  compe- 
tent for  the  said  governor  and  company  to  surrender  to  Her  Majesty,  and  for  Her 
Majesty,  by  any  instrument  under  her  sign  manual  and  signet,  to  accept  a  surrender 
of  all  or  any  of  the  lands,  territory,  rights,  privileges,  liberties,  franchises,  powers 
and  authorities  whatsoever,  granted  or  purported  to  be  granted  by  the  said  letters 
patent  to  the  said  governor  and  company  within  Eupert's  Land,  upon  such  terms  and 
conditions  as  shall  be  agreed  upon,  by  and  between  Her  Majesty  and  the  said  governor 
and  company." 

Sir  Barnes  Peacock.— That  says  ''Eupert's  Land." 

Mr.  McCarthy.  — Yes;  but  Eupert's  Land  for  the  purposes  of  this  Act  means  all 
that  they  claim.  And  it  goes  on  :  "  Provided,  however,  that  such  surrender  shall  not 
be  accepted  by  Her  Majesty  until  the  terms  and  conditions  upon  which  Eupert's 
Land  shall  be  admitted  into  the  said  Dominion  of  Canada  shall  have 
been  approved  of  by  Her  Majesty,  and  embodied  in  an  address  to  Her  Majesty  from 
both  the  Houses  of  Parliament  of  Canada  in  pursuance  of  the  one  hundred  arid  forty. 
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sisth  section  of  the  British  North  America  Act,  1867,  and  that  the  said  surrender 
at  d  acceptance  thereof  shall  be  null  and  void  unless  within  a  month  from  the  date  of 
such  acceptance,  Her  Majesty  does,  by  Order  in  Council  under  the  provisions  of  the 
said  last  recited  Act,  admit  Rupert's  Land  into  the  Dominion  ;  provided  further  that 
no  charge  shall  be  imposed  by  such  terms  upon  the  consolidated  fund  of  the  United 
Kingdom.  Upon  the  acceptance,  by  Her  Majesty,  of  such  surrender,  all  rights  of 
government  and  proprietary  rights  and  all  other  privileges,  liberties,  franchises, 
powers,  antho  Hie*,  whatsoever  granted,  or  purported  to  be  granted,  by  the  said  let- 
ters patent  to  the  said  governor  and  company  within  Rupert's  Land  and  which  shall 
have  been  so  surrendered,  shall  be  ab  olutely  extinguished,  provided  that  nothing 
herein  shall  prevent  the  said  governor  and  company  from  continuing  to  carry  on, 
in  Rupert's  Land  or  elsewhere,  trade  and  commerce.  It  shall  be  competent  to  Her 
Majesty,  by  any  Order  or  Orders  in  Council  as  aforesaid,  on  address  from  the  Houses 
of  the  Parliar  ent  of  Canada,  to  declare  that  Rupert's  Land  shall,  from  a  date  to  be 
herein  mentioned,  be  admitted  into  and  become  part  of  the  Dominion  of  Canada;  and 
t  hereupon  it  t-hall  be  lawful  for  the  Parliament  of  Canada,  from  the  date  aforesaid,  to 
make,  ordain  and  establish,  within  the  land  and  territoiy  ho  admitted  as  aforesaid, 
ail  such  laws,  ii  stitutions  and  ordinances,  and  to  constitute  such  courts  and  officers  as 
may  be  ne<  estary  for  the  peace,  order  and  good  government  of  Her  Majesty's  sub- 
jt  cts,  and  othe?  s  therein  ;  provided,  that  until  otherwise  enacted  by  the  said  Parliament 
oi  Canada,  all  the  powers,  authorities  and  juiisdiction  of  the  several  courts  of  justice 
now  established  in  Rupert's  Land  and  of  the  several  officers  thereof,  and  of  all  magis- 
trates and  justices,  now  acting  within  the  said  limits,  shall  continue  in  full  foice  and 
eflect  therein." 

Now,  if  your  Lordship  will  allow  me,  I  will  refer  to  the  first  address  at  this  stage, 
which  is  to  be  found  at  page  Z66  of  the  joint  appendix.  This  is  the  one  passed 
immediately  after  confederation,  and  it  is  important  upon  this  part  of  the  ca?e.  Hav- 
ing recited  the  34b'th  section  to  which  I  have  referred,  they  say :  "  We  do  therefore 
most  humbly  pray  that  your  Majesty  will  be  most  graciously  pleased,  by  and  with  the 
a  .vice  of  your  most  Honorab'e  Privy  Council,  to  unite  Rupert's  Land  and  the  North- 
Western  Territoiy  with  the  Dominion,  and  to  grant  to  the  Parliament  of  Canada 
authority  to  legislate  for  their  future  welfare  and  good  government,  and  we  most 
humbly  beg  to  express  to  your  Majesty  that  we  are  willing  to  assume  the  duties  and 
obligations  of  government  and  legislation  as  regards  these  territories."  That  was 
the  earlier  address  that  gave  to  the  correspondence  which  passed  between  the  govern- 
ments at  great  length  and  which  culminated  in  the  further  legislation  to  whicn  I  am 
about  to  refer.     Now  at  page  275 

Sir  Robert  Collier. — We  do  not  require  that  correspondence. 

Mr.  McCarthy. — No,  my  Lord,  I  am  not  going  to  give  you  more  than  is  absolutely 
necessary,  at  least  so  far  as  i  can  understand  it. 

Sir  Robert  Collier. — What  page  are  you  now  on  ? 

Mr.  McCarthy.— 2*75. 

Sir  Robert  Collier — That  is  the  second  address  ? 

Mr.  McCarthy. — No.  It  is  a  "  Memorandum  from  the  Canadian  delegates  of 
Sir  G-eorge  E.  Cartier,  and  the  Honorable  Wm.  McDougall,  Canadian  delegates  to 
England."  It  is  dated  the  1st  October,  1868,  and  the  Rupert's  Land  Act  (to  which 
it  refers  apparently)  had  been  passed  just  before- 

Sir  Montague  Smith.— The  Rupert's  Land  Act  is  put,  as  regards  getting  into  the 
Dominion,  on  thr  same  footing  as  the  North-West  Territory.  It  was  first  to  form 
part  of  the  Dominion.  On  the  purchase,  when  Rupert's  Land  Act  passed,  it  formed 
a  part  of  the  Dominion.     Then,  subsequently,  it  came  to  be  entered  as  a  Province. 

Mr.  McCarthy.—  Oh  no,  you  wid  ste  that  the  Dominion  is  made  up  of  Provinces. 
Then  there  is  a  provision  made  for  taking  in  the  organized  Provinces,  such  as  British 
Columbia,  and  so  on. 

Sir  Montague  Smith. — What  became  of  the  North- Western  Territory  ? 

Mr.  McCarthy — That  was  alf-o  brought  in  aw  a  separate  Province. 

Sir  Montague  Smith.  — But  still  it  was  brought  in  ? 
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Mr.  McCarthy. — Of  course  it  belonged  to  the  Imperial  Government ;  it  was  a 
part  of  Canada. 

Sir  Montague  Sinitb. — It  was  a  part  of  the  Dominion. 

Mr.  M  Carthy.—  Oh,  no;  the  Dominion  wan  at  first  limited  to  the  original  five 
Provinces.  Then  all  that  great  country  up  here  (describing  or,  the  map)  wa?  either 
in  Rupert's  Land  or  the  North- Western  Territory.  Then  provision  was  made  for 
bringing  in  Rupert's  Land  and  the  North- Western  Territory  at  a  subsequent  date, 
upon  petitions  from  both  Rouses,  but  when  they  were  brought  in  they  would  come  in. 
as  independent  Provinces.  Then  they  would  have  to  be  organized,  of  course,  under 
Dominion  powers,  and  provision  was  made  tor  that.  What  1  draw  your  Lordship';* 
attention  to  particularly  now  is  this  minute  of  Sir  G  orge  Car  ier  and  the  Hon.  Wm. 
McD Kigali,  raying:  "We  have  the  honor  to  acknowledge  communication  of  a 
minute  of  Council  of  this  day's  date,  appointing  as  delegation  to  England  to  arrange 
with  the  Imperial  Government  the  terms  upon  which  Canada  may  acquire  Rupert's 
Land,  and  to  state  that  we  have  much  pleasure  in  accepting  th  )  misaior).  We  would, 
however,  beg  to  call  the  attention  of  the  Committee  to  the  terms  of  the  recent  Act 
of  the  Imperial  Parliament  to  enable  Her  Majesty  to  accept  a  surrender  upon  terns 
of  the  lands,  privileges  and  rights  of  the  Hudson  Bay  Company,  which  declares  that 
Rupert's  Land,  for  the  purposes  of  that  A\tf,  shall  include  the  whole  of  the  lands  and. 
territor'e*  hHd  or  claimed  to  be  held  by  the  company,  showing  that  their  attention 
was  directed  to  it.  We  wou;d  also  call  the  attention  of  the  Committee  to  the  terms 
of  the  Britibh  X  rth  America  Act,  which  provides  for  the  admission  of  Rupert's 
Land  and  the  North- West  Territory,  or  wither  of  them  into  the  union.  We  respect- 
fully recommend  that  we  be  aotho-ized  to  arrange  with  the  Imperial  Government 
for  the  admission  of  the  North- West  Territory  into  union  wi*h  Canada,  <  ither 
with  oi  without  Rupert's  Laud."  Then  there  is  the  report  of  the  Committee  of  the 
Council  upon  that.  They  recite  the  authority,  they  recite  the  very  words  of  the 
Act,  which  is  all  important,  as  your  L>rd»hip  will  see,  because  it  was  not  Joue  with- 
out their  notice  and  knowledge.  Here  'hey  say  :  We  are  disputing  what  th^  Hudson 
Bay  C  >mpany  claim,  and  the  Imperial  Parliament  havo  stated  that  for  the  purposes 
of  the  Act,  the  land  which  is  transfei  red  to  it  has  been  denned,  and  they  draw 
special  attention  to  that,  and  the  report  of  the  Committee  of  the  Council  quite  com- 
prehends the  point. 

The  Lord  Chancellor. — I  do  not  quite  follow  these  documents.  I  see  here  no 
evidence  of  any  dispu  e. 

Mr.  McCarthy. — But  it  shows  they  understood  that  the  Rupert's  Land  Act  had 
this  wide  definition. 

The  Lord  Chancellor.  — If  it  is  to  show  that  these  words  w«  re  in  the  Act,  I  do 
not  see  how  it  is  material,  because  that  is  bo}  ond  all  question.  Can  you  say  more 
than  that? 

Mr.  McCarthy. — But  it  shows  that  they  knew  their  meaning,  and  apprehended 
their  force. 

The  Lord  Chancellor. — That  does  not  seem  to  advance  you  a  step.  We  know 
that  the  words  are  there,  and  of  course  they  must  be  presumed  to  know  what  the 
effect  of  them  was. 

Mr.  McCarthy. — I  am  sorry  if  your  Lordship  thinks  it  unnecessary,  but  it  does 
appear  to  me  important,  as  showing  that  Canada  perfectly  understood  what  she  was 
doing. 

The  Lord  Chancellor. — How  could  Canada  be  ignorant  of  it  ? 

Sir  Robert  Collier, — Yon  are  occupying  our  time,  then,  by  showing  that  Canada 
understood  the  effect  of  the  words  in  the  Act.  Of  course  they  must  be  taken  to  have 
done  so. 

The  Lord  Chancellor. — I  do  not  see  how  it  is  of  the  least  importance. 

Sir  Montague  Smith. — The  Act  of  1871  makes  provision  for  the  Parliament  of 
Canada  establishing  new  Provinces  in  any  territory  forming,  for  the  time  being,  part 
of  the  Dominion  of  Canada,  but  not  included  in  that  Province. 

Mr.  McCarthy. — There  may  be  territories  not  in  the  Province. 
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Sir  Montague  Smith. — Territories  within  the  Dominion,  not  in  the  chaotic  state 
which  has  been  mentioned. 

Mr.  McCarthy.— That  is  so. 

Sir  Montague  Smith. — That  is  what  I  was  saying  just  now.  I  thought  you  cor- 
rected me  and  said  that  could  not  be,  and  that  what  was  not  in  the  Dominion  was  to 
be  formed  into  a  Province  ? 

Mr.  McCarthy. — No,  my  Lord,  not  in  the  Dominion  originally. 

Sir  Montague  Smith. — That  I  am  quite  aware  of.  They  seem  to  have  put  these 
territories,  the  North-Western  Territory  and  Kupert's  territory  lQto  the  Crown  first, 
and  then  into  the  Dominion,  and  then  it  was  afterwards  carved  into  Provinces. 

Mr.  McCarthy. — Portions  of  them  sliced  into  Provinces. 

Sir  Montague  Smith. — That  is  what  I  meant. 

Mr.  McCarthy. — I  thought  your  Lordship  meant  that  Canada  included  that 
country  at  that  time.  Then  I  was  going  on  to  refer  your  Lordship  to  page  22 i  of 
the  joint  appendix. 

The  Lord  Chancellor. — Is  there  any  authentic  map  which  shows  Upper  and 
Lower  Canada,  and  Upper  Canada  as  divided  into  counties  and  districts  under  the 
Act  of  I7«8? 

Mr.  McCarthy. — Yes,  there  are  numbers  of  them,  but,  unfortunately,  my  Lords, 
none  of  us  have  a  copy  with  us. 

The  Lord  Chancellor. — It  is  rather  to  be  regretted,  because  if  one  saw  a  map  of 
the  description  we  have  befoie  us,  and  then  a  map  of  that  kind,  it   would   be   useful. 

Mr.  McCarthy.— I  daresay  it  might  be  found  at  the  G-eographical  Society.  We 
will  look  for  it. 

Lord  Abe rdare.— They  have  them  all  collected  there  for  examination  by  any 
one  who  may  wii»h  to  consult  them. 

The  Lord  Chancellor. — Here  is  an  Act  passed  in  1798  which  divided  Upper 
Canada  into  a  number  of  territories  and  districts,  and  attention  has  already  been 
directed  to  the  40th  section  of  the  Act,  which  says  "  that  the  counties  of  Essex  and 
Kent,  together  with  so  much  of  this  Province  as  is  not  included  within  any  other 
district  thereof,  do  constitute  and  form  the  western  district."  That  would  lead  one 
to  expect  that  the  counties  of  Essex  and  Kent  were  the  last  defined  counties  to  the 
west,  but  that  west  of  them  there  was  an  indefinite  district  which  was  not  included 
in  the  county  or  in  any  other  than  the  western  district,  and  it  is  hardly  probable 
that  that  would  have  included  the  northern  part  adjoining  Hudson  Bay. 

Mr,  McCarthy.— 1  thinn  I  am  correct — my  learned  friend  will  say  I  am  not  if 
he  differs — that  all  the  claim  made  under  the  Act  was  that  it  took  in  to  the  height 
of  land. 

Mr.  Mowat. — I  do  not  agree  to  that  at  al]. 

The  Lord  Chancellor.— It  is  not  to  be  assumed  that  your  opponent  would  agree 
to  that  at  all,  but  what  we  should  like  to  see  is  some  authentic  map  of  some  subse- 
quent date,  showing  what  these  counties  are. 

Mr.  McCarthy.— By  to-morrow  morning  we  will  try  and  furnish  your  Lordships 
with  that. 

The  Lord  Chancellor. — What  is  not  within  Upper  Canada  you  would  say  is  not 
in  Ontario  ? 

Mr.  McCarthy. — Yes,  your  Lordship  will  remember  the  time  of  the  Lord 
Selkirk's  trouble.  He  objected  to  be  tried  for  offences  committed  at  Fort  William, 
claiming  that  the  due  north  line  was  the  boundary,  and  tbe  answer  made  by  the 
authorities  was  that  up  to  that  point  Upper  Canada  had  been  in  the  habit  of  exer- 
cising criminal  jurisdiction. 

The  Lord  Chancellor.— But  that  would  be  clearly  within  the  western  district  under 
this  Act,  though  not  within  any  county.  But  what  strikes  me  as  of  importance  is 
to  know  whether  those  counties  included  anything  north  up  to  James'  Bay*  It  is 
hardly  in  the  north-western  district  anyway. 

Mr.  McCarthy. — I  think  there  is  a  map  in  existence  in  London  which  would 
show  that  was  not  so. 
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The  Lord  Chancellor. — One  would  like  to  see  that. 

Mr.  McCarthy. — Yes,  my  Lord.  Then  as  to  the  que  tion  of  boundary  being  an 
important  one,  I  would  direct  attention  to  page  221.  Your  Lordships  will  remem- 
ber in  1850  the  claim  of  the  Hudson  Bay  was  clearly  defined  and  put  forward  in  the 
presence  of  Chief  Justice  Draper,  who  attended  on  behalf  of  Canada.  It  is  a  letter 
from  the  Under  Secretary  to  the  Governor  of  the  Hudson  Bay  Company,  and  I  ask 
your  Lordships'  attention  to  the  latter  part  of  the  fourth  paragraph,  at  line  35  : 
"  I  am  farther  to  state  that  Her  Majesty's  Government  consider  it  very  desirable  to 
ascertain,  by  the  decision  of  some  competent  authority,  the  boundary  between  the 
Province  of  Canada  and  the  territories  claimed  by  the  company  u^der  their  charter.'' 
Then  the  company  acquiesce  in  that  by  their  letter  at  page  223,  21st  January,  I8u8. 
That  was  communicated  to  Canada  by  the  letter  of  the  2i5nd  January,  1858,  on  -p?g$ 
224,  where  Mr.  Labouchere  says  :  "  I  do  not  propose  to  discuss  the  question  of  the 
validity  of  the  claims  of  the  company  in  virtue  of  their  charter  over  the  whole  ter- 
ritory known  as  Rupert's  LiwJ.  Her  Majesty's  Government  have  come  to  the 
conclusion  that  it  would  be  impossible  for  them  to  institute  proceeding-  with  a  view 
to  raise  ihis  question  before  a  legal  tribunal,  without  departing  from  those  principles 
of  equity  by  which  their  conduct  ought  to  be  guided.  If,  therefore,  it  is  to  be  raised 
at  all,  it  must  be  by  other  parties  on  their  own  responsibility." 

Sir  Montague  Smith. — What  do  you  cite  that  for  ? 

Mr.  McCarthy — To  show  that  the  question  of  the  boundary  was  an  important 
question  between  them  at  that  time. 

Sir  Robert  Collier. — Nobody  would  deny  that. 

Mr.  McCarthy. — Perhaps  it  would  be  quicker  to  read  it  than  for  me  to  state  it 
and  have  to  prove  it  afterward*.  Then  following  that  Canada  was  asked  to  assume 
the  responsibility  of  contesting  this  boundary,  and  at  page  225  the  address  of  the 
Canadian  Parliament  is  to  be  found:  "That  the  settlement  of  the  boundary  line  is 
immediately  required,  and  that  therefore  we  humbly  pray  Your  Majesty  that  the 
subject  thereof  may  be  forthwith  submitted  for  the  opinion  of  the  Judicial  Com- 
mittee of  Y  >ur  Majesty's  Privy  Council,  but  without  restriction  as  to  any 
question  Canada  nny  deem  it  proper  to  oresent  on  the  validity  of  the  said  charter, 
or  for  the  maintenance  of  her  rights"  C-mada  threw  it  back  on  the  Imperial 
authorities  and  said  :  We  think  the  Imperial  authorities  should  do  tbi«  ;  and  finally,  to 
bring  this  part  of  the  statement  to  an  end,  the  Imneiial  authorities  said:  No,  if  it  is 
to  be  done  at  all  it  must  be  done  by  Canada  and  not  England  ;  so  that  up  to  1858  all 
parties  were  agreed  on  this  that  the  boundary  should  be  defiLed,  and  1  read  that  as 
confirmatory  of  the  view  I  put  forward,  that,  in  point  of  fact,  the  Rupert's  Land  Act 
did  define  those  boundaries. 

Sir  Montague  Smith. — Nothing  can  be  more  vague  than  "  What  is  claimed  to 
be,"  and  the  expression  '*  granted  or  purported  to  be  granted." 

Mr.  McCarthy. — What  is  claimed  to  be  is  pretty  plain,  because  they  put  it  on 
that  map  and  define  it  as  the  water  limits. 

Sir  Barnes  Peacock  — Was  not  that  to  bind  the  Hudson  Bay  Company  that  all 
they  p^sessed  and  all  they  claimed  to  possess  was  to  pass  to  the  Canadian  Govern- 
ment for  £-500,000  ? 

Mr.  McCarthy. — Undoubtedly  that  was  the  twofold  object;  first,  to  get  rid  of  all 
possible  claims,  and,  secondly,  to  define  for  the  purposes  oi  the  company  what  was 
Rupert's  Land. 

Sir  Montague  Smith. — Whatever  they  claim,  rightfully  or  wrongfully? 

Sir  Barnes  Peacock. — They  were  to  have  no  claim  again  excepting  what  they 
reserved  to  themselves  by  their  surrender. 

Mr.  McCarthy.  — That  was  only  one  object  of  the  Act.  I  admit  one  was  to 
empower  the  Queen  to  accept  it,  the  other  was  to  define  the  boundary,  because  we 
will  follow  that  up  by  the  next  address. 

Sir  Robert  Collier.— We  have  had  the  terms  of  the  Act  before  us  several  times. 

The  Lord  Chancellor.— You  say  that  the  boundary  is  settled  by  saying  everything 
they  claim. 
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Lord  Aberdaro.— Did  they  put  in  as  part  of  their  claim  all  the  territory  to  the 
east  of  the  line  marked  here  that  goes  up  to  James'  Bay  ? 

Mr.  McCarthy. — Yes,  they  disregarded  that  altogether.  They  put  in  all  the 
watershed  of  the  Dominion  eastward  as  well  as  westward — all  that  is  colored  green. 

Now,  my  Lords,  we  come  to  the  deed,  which  is  the  next  thing  in  poiat  of  order. 

The  Lord  Chancellor. — We  really  do  not  want  anything  in  point  of  order  to  be 
gone  through.  The  deed,  if  I  remember  right,  simply  transfers  everything  which 
the  Hudson  Bay  Company  had  to  transfer. 

Mr.  McCarthy. — And  is  defined  by  metes  and  bounds. 

The  Lord  Chancellor.— Where  is  that  deed  ?  If  the  metes  and  bounds  are  there 
they  may  be  worth  looking  at. 

Mr.  McCarthy. — That  is  at  page  315.  At  page  3 16,  line  20,  they  recite :— "  And 
whereas,  by  the  Export's  Land  Act,  1868,  it  is  enacted  (amongst  other  things)  that 
fOr  the  purposes  of  that  Act,  the  term  '  Kuport'sLand'  shall  include  the  whole  of  the 
lands  and  territories  held  or  claimed  to  be  held  by  the  sail  Governor  and  company, 
and  that  it  shall  bo  competent  for  the  said  Governor  and  the  company  to  surrender," 
and  so  on.  Then  that  "  the  Canadian  Government  shall  pay  to  the  company  the  sum 
of  £300,000  sterling."  Then  "  the  company  to  retain  a'l  the  posts  or  stations  now 
actually  possessed  and  occupied  by  them,  or  their  officers  or  agents."  Then  the  sizes 
of  the  blocks  are  given,  and  so  on.  Then,  at  page  318  :  "  Now  know  ye,  and  these 
presents  witness,  that  in  pursuaace  of  the  powers  and  provisions  of  the  Rupert's 
Land  Act,  1868  "  and  on  the  terms  and  conditions  aforesaid,  and  also  on  condition  of 
this  surrender  being  accepted  pursuant  to  the  provisions  of  that  account,  the  said 
Governor  and  company  do  hereby  surrender  to  the  Queen's  Most  Gracious  Majesty, 
ail  the  rights  of  government,  and  other  rights,  privileges,  liberties,  franchises,  powers 
and  authorities,  granted  or  purported  to  be  granted  to  the  said  Governor  and  com- 
pany by  the  said  recited  letters  patent  of  His  late  Majesty  Kmg  Charles  the  Second. 

Tae  L^rd  Chancellor.— It  is  everything  they  had.  There  are  no  boundary 
words  there. 

Mr.  McCarthy.— Except  by  the  recited.  The  whole  deed  must  be  read  together, 
I  submit. 

Sir  Montague  Smith.— -Toe  recital  does  not  carry  it  further  than  th3  Act  itself. 

Mr.  McCarthy. — Oi  course  not.  I  do  not  say  that  it  does,  but  I  *ay  it  does 
carry  it  to  that  extent.  Then  the  reservations  define  the  deod  in  that  regard  very 
plainly.  Your  Lordships  will  find  them  in  the  schedule  referred  to,  and  there  is  this 
English  Eiver. 

Sir  B.irnes  Peacock. — That  refers  to  sectiou  two.  At  page  317  of  the  sur- 
render the  company  are  to  retain  all  the  posts. 

Mr.  McCarthy.— Yes;  that  is  referred  to  in  the  schedule  and  on  page  319. 
Several  of  these  posts  are  on  this  Edny  Lake. 

The  Lord  Ch  mcellor. — We  have  already  seen  that  there  were  facts  within  the 
undoubted  limits  of  Canada  wh'ch  belonged  to  them. 

Sir  Robert  Collier.™  We  have  had  all  this  before  us. 

Mr.  McCarthy — Then  at  page  310,  and  from  that  up  to  page  312,  your  Lord- 
ships will  see  the  report  of  the  Canadian  delegates  and  the  joint  address  of  ooth 
Houses.  I  submit  it  is  impossible  to  read  these  without  seeing  that  what  they  did 
take  over  was  what  was  called  Expert's  Land,  on  the  Eupert's  La  id  Act,  and  if  t  am 
right  in  saying  that  that  was  alt  they  claimed,  and  they  did  claim  at  that  time  all 
that  was  colored  green,  it  does  appear  to  me  that  there  is  an  end  of  the  question  as 
far  as  the  height  of  land  is  concerned. 

Sir  Barnes  Peacock. — They  could  not  claim  against  the  Canadian  Government 
after  that  had  been  sold,  anything  included  in  that  deed. 

Mr.  McCarthy. — Undoubtedly,  but  I  think  it  goes  further. 

Sir  Barnes  Peacock.  -Bit  it  did  not  bind  Oatario  that  they  were  entitled  to  all 
that  was  in  the  deed,  whether  that  was  included  in  the  Ontario  boundary  or  not. 

Mr.  McCarthy.— If  the  Imperial  Act  could  bind  Oatario,  as  I  submit  it  does, 
then  I  think  it  does  have  that  effect. 

230 


49  Victoria.  Sessional  Papers  (No.  23.)  A.  1886 


S.r  Barnes  Peacock  — How  does  the  Imperial  Act  bind  Ontario,  supposing  any 
part  of  the  green  is  within  the  boundary  of  the  Province  of  Ontario  ? 

Mr.  M  Carthy. — In  the  first  place  that  was  disputed  territory,  then  the  Imperial 
Act  enacts  that  for  the  purpose  of  this  Act  this  disputed  territory  is  to  be  within 
Rupert's  Laud.  That  was  a  thing  perfectly  competent  for  the  Imperial  Parliament 
to  do. 

Sir  Barnes  Peacock. — They  only  say  the  words  "  Ripert's  L  ind  "  were  to  include 
all  that  territory  in  the  possession,  or  claimed  to  be  in  the  possession,  of  the  Hudson 
Bay  Company.  Then  they  authoriz3  them  to  sell  and  dispose  of  that  or  surrender  that 
in  consideration  of  £800,000. 

M'.\  McCarthy. — -Yes.  Then  what  I  say  is  this,  that  this  being  disputed  territory 
at  the  time,  it  was  competent  for  the  Imperial  Parliament  to  euact  l<  we  will  settle 
this  dispuie  and  say  ail  that  is  claimed  by  the  Hudson  Bay  Comp  my  shall  be  Expert's 
Land." 

Sir  Barnes  Peacock. — Did  they  say  that  ? 
Mr.  McCarthy.  —They  do  say  so. 

Sir  Montague  Sm:th. — Tney  do  not  profess  to  settle  a  dispute. 
Sir  Barnes  Peacock. — They  only  say  the  term  "  Rupert's  L  md  "  is  not  only  to 
include  Rupert's  Land,  but  all  the  North- West  Provinces.  ♦ 

Mr.  McJarthy. — But  what  the  Canadian  Parliament  ought  to  have  transferred  to 
them  as  Expert's  Land  is  defined  by  this  Act.  I  humbly  submit  that  that  is  very 
clear.     Here  there  is  a  dispute  from  1850  upwards. 

Sir  Montague  Smith.— Whatever  the  Government  purchased  under  that  Act  is  to 
become  part  of  the  Dominion,  and  upon  an  address  may  be  formed  into  a  Province. 

Mr.  McCarthy. — Yes.  lour  Lordships  will  allow  me  to  repeat  once  more  the 
dates  and  nistory  of  it. 

Sir  Montague  Smith. — There  is  no  intention  recited  to  settle  boundaries. 
Mr.  McCarthy.-— Your  Lordship  will  see  in  1850  the  Hidsoa  Biy  Company  put 
forward  this  claim.  Ail  parties  agreed  that  it  was  mot  important  to  settle  the 
boundaries.  The  Canadian  people  were  asked  to  appeal  to  this  board  to  settle 
boundaries ;  they  declined  to  do  so ;  and  then  the  Act  of  Parliam)ut  says  :  It  being 
important  to  settle  it,  we  settle  it  for  the  purpose  of  this  Itransfer  of  all  the  Hudson 
Bay  Company's  claim. 

Sir  Robert  Collier.— I  think  ^re  all  understand  that. 

Mr.  McCarthy. ^-Then  you.  Lordship  will  find  at  page  312  the  address  of  both 
Houses. 

Sir  Robert  Collier.— It  is  in  the  terms  of  the  Act. 

Mr.  McCarthy. — Yes.  I  wiil  read  the  last  part:  "  That  the  Senate  will  be  ready 
to  concur  with  the  House  of  Commons  in  an  address  to  Her  Majesty  that  she  will  be 
graciously  pleased,  by  and  with  the  advice  of  Her  M)st  Honorable  Privy  Council 
under  146th  clause  of  the  British  North  America  Act,  186*7,  and  the  provisions 
of  the  Imperial  Act  31  and  32  Victoria,  cap.  105  to  unite  Ripert's  Land,  on  the 
terms  and  conditions  expressed  in  the  foregoing  resolutions,  and  also  to  unite  the 
North- Western  Territory  with  the  Dominion  of  Canaia,  as  prayed  for,  by  and  on  the 
terms  and  onditions  containel  in  the  joint  address  of  the  Senate  and  the  House  of 
Commons  of  Canada  adopted  during  the  first  Session  of  the  first  Parliament  of 
Canada."  That  brings  that  part  of  my  argument  to  a  close,  and  my  submission  oa 
that  is  that  it  is  clear  at  ail  events  that  the  Rupert's  Land  territory  did  go  up  t;  the 
height  of  laud. 

Now,  during  the  discussion  something  was  said  by  Lord  Aberdare  about  the 
commissions  and  the  importance  of  the  noith  wast  angle  as  bearing  upon  that  point, 
1  am  not  going  to  discuss,  because  my  learned  friend  who  follows  me  will  do  that — 
the  effect  of  those  commissions — I  am  merely  going  to  trace  their  history  and  see  in 
what  way  they  have  any  bearing  upon  the  present  question  now  in  dispute.  Now, 
the  first  commission,  as  your  Lordships  will  remember,  was  to  Sr  Guy  Carleton,  and  is 
to  be  found  at  p^ge  375.  It  is  the  commission  that  immediately  followe  I  the  Q  leb  ec 
Act,  and  I  am  assuming  for  the  greater  part  of  my  argument  that  that  commission 
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correctly  represents  "  northward  along  the  eastern  bank  of  the  said  river  to  the 
boundary  of  the  territory  granted  to  the  Merchant  Adventurers  " — the  purport  of  the 
Act. 

«•  The  Lord  Chancellor. — Along  the  banks  of  the  Mississippi. 

Mr.  McCarthy. — I  say  that  that  correctly  represents  for  the  purpose  of  my 
argument  the  purport  of  the  Act.  I  am  coming  to  the  north-west  angle  to  see  how 
that  became  an  important  point. 

The  Lord  Chancellor. — This  is  the  commission  of  1*774. 

Mr.  McCarthy. —Yes;  then  the  next  commission  is  1876,  and  that  is  after  the 
cession  to  the  United  States,  and  that  is  at  ])nge  387. 

The  Lord  Chancellor. — That  brings  us  to  the  Lake  of  the  Woods. 

Mr.  McCarthy. — Yes,  for  the  first  time.  In  the  first  place,  if  I  may  read  the 
commissioo,  your  Lordships  will  see  in  effect  it  follows  the  earlier  commission, 
omitting  the  territory  ceded  to  the  United  States.  That  is  the  effect  of  it,  if  your 
Lordships  will  look  at  the  map.  The  earlier  commission  was  based  on  the  theory, 
and  so  was  the  Act,  that  the  River  Mississippi  went  further  to  the  north  than  it  does 
as  a  matter  of  fact.  Then  this  commission  braces  up  by  the  United  States  bounda- 
ries to  the  north  west  an^le,  and  then  goes  westward  to  the  Mississippi  and  north- 
ward to  the  Hudson  Bay  territory  or  the  height  of  land.  The  only  difference 
between  the  two  is  this,  that  whereas  the  first  commission  said  along  the  eastern 
bank  of  the  Mississippi  to  the  territory  granted  to  the  Merchants  Adventurers,  this 
goes  to  the  Mississippi  and  then  northward,  carryinsr  out  the  exact  language  of  the 
Act  of  17T4 ;  instead  of  saying,  and  then  along  the  Mississippi  to  the  height  of  land 
it  goes  to  the  Mississippi  and  then  northward  to  the  height  of  land.  That  is  the 
only  difference  between  the  words  of  the  two  commissions,  but  it  advances  the  argu- 
ment no  further  than  the  one  I  have  mentioned. 

The  Lord  Chancellor. — I  do  not  the  least  follow  you.  The  difference  is  that 
the  United  States  having  now  had  ceded  to  it  some  of  the  territory  that  was 
formerly  Canada,  this  boundary  is  drawn  through  Lake  Superior  to  Long  Lake. 
That  is  close  to  the  south-eastern  boundary  of  the  disputed  territory.  Then  it  goes 
on  :  "  Thence  through  the  middle  of  the  Long  Lake  and  the  water  communication 
between  it" — which  seems  to  have  been  assumed  erroneously,  if  I  rightly  understand 
the  fact—"  and  the  Lake  of  the  Woods  to  the  said  Lake  of  the  Wojds."  That  goes 
substantially  along  the  present  boundary  of  the  disputed  territory  ? 

Mr.  McCarthy. — Yes. 

The  Lord  Chancellor. — And  then  it  goes  on :  "  Thence  through  the  said  lake  to 
the  most  north  west  portion  thereof." 

Mr.  McCarthy. — Now  comes  the  difference. 

The  Lord  Chancellor. — Then  it  was  supposed  that  proceeding  further  on  a  due 
west  course  you  would  get  to  the  Eiver  Mississippi,  and  then  having  got  to  that  you 
would  go  northward  to  the  southern  boundary  of  the  Hudson  Bay  Territory. 

Mr.  McCarthy. — May  I  point  out  the  difference  there  ?  The  first  commission 
says,  "  northward  along  the  eastern  bank  of  the  said  river  to  the  southern  boundary 
of  the  territory  granted  to  the  Merchants  Adventurers,"  whereas  this  says,  to  the 
Mississippi  and  then  northward. 

Lord  Aberdare. — There  is  something  before  that. 

The  Lord  Chancellor. — The  difference  is  this  :  The  first  description  is  intended 
to  include  up  to  the  banks  of  the  Mississippi  territory,  which  was  afterwards  ceded 
to  the  United  States. 

Mr.  McCarthy. — I  have  not  made  myself  plain  to  your  Lordship.  It  is  only  in 
the  last  few  words  that  the  difference  occurs.  I  will  point  out  on  the  map  what  I 
mean.  The  first  description  goes  to  the  banks  of  the  Mississippi  and  it  follows  that 
by  express  terms  along  the  east  branch  of  the  Mississippi  until  the  Hudson  Bay 
territory  be  reached.  That  is  the  first  description  of  1774.  The  second  description 
says,  going  from  the  north-west  angle  to  the  Mississippi,  but  it  does  not  say  "  and 
then  along  the  east  bank  of  the  Mississippi,"  but  it  says  "  then  northward,"  just 
introducing  the  words  of  the  Quebec  Act.     That  is  the  only  difference. 
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The  Lord  Chancellor,— The  difference  relates  to  an  imaginary  prolongation  of 
the  Mississippi.  The  other  description  is  capable  of  being  followed  up  to  its  course, 
whatever  that  may  be. 

Mr.  McCarthy. — The  one  description  says  in  terms  along  the  bank.  The  other 
description,  although  it  says  to  the  Mississippi,  says  to  the  Mississippi  and  then 
northward. 

The  Lord  Chancellor. — The  importance  of  this  description  is  that  it  deals  with 
the  whole  of  the  southern  boundary  of  the  now  disputed  territory.  It  takes  you  up 
to  the  north-west  angle  of  the  Lake  of  the  Woods,  and  so  on. 

Mr.  McCarthy. — Yes;  then  the  treaty  is  to  be  found  at  page  533.  It  is  the 
treaty  of  cession  to  the  United  States  and  an  acknowledgment  of  their  independence, 
and  that  is  the  next  paper  to  be  looked  at  to  understand,  if  we  can  understand,  why 
the  north  west  angle  was  used. 

The  Lord  Chancellor.— I  suppose  you  admit  that  this  description  takes  in  some 
part  of  the  disputed  territory  up  to  the  Lake  of  the  Woods  ? 

Mr.  McCarthy, — No,  my  Lord,  I  am  going  to  explain  what  our  contention  is 
with  reference  to  these  words.  Your  Lordships  see  it  follows  the  boundary  given  to 
the  United  States.  That  is  page  533.  "His  Britannic  Majesty  acknowledges  the 
said  United  States  " — naming  them-—"  to  be  free,  sovereign  and  independent  States," 
and  that  he  treats  with  them  as  such.  Then,  the  2nd  article  is:  "  And  that  all  dis- 
putes which  might  arise  in  future  on  the  subject  of  the  boundaries  of  the  said  United 
States  may  be  prevented,  it  is  hereby  agreed  and  declared  that  the  following  are  and 
shall  be  the  boundaries."  Then  I  need  not  read  the  earlier  part  of  it,  but  if  your 
Lordships  will  look  at  page  534 :  "  Thence  through  L  *ke  Superior  northward  of  the 
Isles^oyal  and  Phillipeaux  to  the  Long  Lake;  thence  through  the  middle  of  said 
Long  Lake  and  the  water  communication  between  it  and  the  Lake  of  the  Woods  to 
the  said  Lake  of  the  Woods ;  thence  througU  the  said  lake  to  the  most  north-western 
point  thereof,  and  from  thence  on  a  due  west  course  to  the  Eiver  Mississippi."  What 
I  say  is  this,  that  the  subsequent  treaties,  and  I  am  going  to  read  them,  indicate  that 
the  view  of  the  powers  at  that  time  in  agreeing  to  the  north-west  angle  of  the  Lake 
of  the  Woods  was  that  was  as  near  as  possible  the  49th  parallel.  Up  to  the 
49th  parallel  they  take  the  water-course.  It  was  more  convenient  to  take  the 
water  boundary,  but  when  they  go  to  the  Lake  of  the  Woods  instead  of  going  to  the 
north-west  they  go  to  the  north-west  angle,  and,  as  the  subsequent  dealings  between 
Great  Britain  and  the  United  States  show,  that  was  on  the  theory  that  that  was  the 
49th  parallel. 

The  Lord  Chancellor. — I  do  not  follow  that. 

Mr.  McCarthy. — I  am  going  to  point  that  out  by  the  subsequent  treaties.  There 
is  an  explanation  of  why  that  was  adopted  at  that  place. 

Lord  Aberdare. — The  49th  parallel  strikes  the  southermost  portion  of  the  Lake 
of  the  Woods,  but  not  the  north-west  portion. 

Mr.  McCarthy. — But  what  I  say  is  that  at  that  time  it  was  understood  that  that 
was  as  near  as  they  could  come  to  the  49th  parallel. 

Sir  Montague  Smith. — Why  did  not  they  say  so  ? 

The  Lord  Chancellor. — Supposing  it  was  ? 

Mr.  McCarthy. — I  am  asked  to  explain  why  it  was  the  north-west  angle  was  taken. 

The  Lord  Chancellor. — We  have  nothing  to  do  with  why  at  all.  The  question 
is  one  of  fact.  Here  is  a  boundary  laid  down  in  the  treaty  between  the  United 
States  and  Great  Britain  as  to  the  southern  boundary  of  Canada. 

Mr.  McCarthy. — Yes. 

The  Lord  Chaucellor. — The  question  how  they  came  to  fix  that  boundary  is 
entirely  different  from  the  question  that  they  did  fix  it. 

Mr.  McCarthy. — If  it  is  the  fact  that  they  took  the  49  Ih  parallel,  and  took  it  be- 
cause that  had  been  treated  from  the  Treaty  of  Utrecht  onward  as  the  southern 
boundary  of  the  Hud«on  Bay  territory,  is  it  not  important  then  ? 

The  Lord  Chancellor. — Not  the  least,  I  should  think. 
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Mr.  McCarthy. —Then  I  need  not  argue  it;  but  we  are  prepared  to  show  you  that 
all  through  the  United  States  conceived,  aad  Great  Britain  admitted,  that  the  Treaty 
of  Utrecht  had  considered  the  49th  parallel  as  the  southern  boundary  of  their  territory 
prior  to  the  cession,  and  that  formed  the  basis  of  all  the  treaties  between,  not  merely 
the  United  States  and  Great  Britain,  but  between  the  United  States  and  Spain,  and 
so  on.  If  your  Lordships  look  at  the  last  extract  in  the  Manitoba  Appendix  you  will 
see  it  plainly  stated. 

Lord  Aberdare. — They  only  touch  the  49th  parallel  at  the  very  point  where  it 
was  supposed  that  the  territory  of  Ontario  ends. 

Mr.  McCarthy. — Yes  ;  but  perhaps  I  may  refer  to  the  o^her  treaties  before  I  go 
to  that.  In  1794  the  next  treaty  took  place.  That  is  at  page  51*7,  and  was  between 
the  United  States  and  Great  Britain.  It  is  called  Jay's  Treaty,  or  the  Treaty  of 
Amty,  aod  acknowledges  the  Hudson  Bay  charter,  which,  of  course,  is  cot  now  in 
dispute,  for  the  purpose  of  this  investigation  in  article  3,  and  then  at  page  549  there 
is  this  article :  "  Whereas  it  is  uncertain  whether  the  River  Mississippi  extends  so 
far  to  the  northward  as  to  be  intersected  by  a  line  to  be  drawn  due  west  from  the 
Lake  of  the  Woods  in  the  manner  mentioned  in  the  Treaty  of  Peace  between  His 
Majesty  and  the  United  States ;  it  is  agreed  that  measures  should  bo  taken 
in  concert  with  His  Majesty's  Government  in  America  and  the  Government 
of  the  United  States  for  making  a  just  survey  of  the  said  river  from  one  degree 
of  latitude  below  the  Falls  of  St.  Anthony  to  the  principal  source  or  sources 
of  the  said  river,  and  al*o  the  parts  adjacent  thereto,  and  that  if,  on 
the  result  of  such  survey,  it  should  appear  that  the  said  river  would 
not  be  intersected  by  such  a  line  as  is  above  mentioned.  The  two  parties 
will  thereupon  proceed  by  amicable  negotiation  to  regulate  the  boundary  line 
in  that  quarter."  Then  follows  the  Treaty  of  1814  on  tee  same  page — the 
Treaty  of  Ghent  Then  comes  the  Treaty  of  18 18  on  the  next  page,  550  :  "  It  is  agreed 
that  a  line  drawn  from  the  most  north-western  point  of  the  Lake  of  the  Woods,  along 
the  49th  parallel  of  north  latitude,  or,  if  the  said  point  shail  not  be  in  the  49th 
parallel  of  north  latitude,  then  that  a  line  drawn  from  the  said  point  due  north  or 
south,  as  the  case  may  be,  until  the  said  line  shall  intersect  the  said  parallel  of  north 
latitude,  and  from  the  point  of  such  intersection  due  west  along  and  with  the  said 
parallel,  shall  be  the  line  of  demarcation  between  the  Territories  of  the  United  S:ates 
and  thosa  of  His  B.-itannic  Majesty,  and  that  the  sail  line  shall  form  the  northern 
boundary  of  the  said  Territories  of  the  United  Stale-,  an  1  the  southern  boundary  of 
the  Territories  of  His  Britannic  Majesty,  from  the  Like  of  the  Woods  to  the  Stony 
Mountains."  Then  the  Treaty  of  18-12  goes  more  definitely  intj  the  line  commencing 
at  the  mouth  of  the  Pigeon  River  and  going  up  that  line.  I  submit  that  these  trea- 
ties indicate  that  the  intention  in  taking  the  north-west  angle  of  tne  Lake  of  the 
Woods  Wits  first  in  the  belief  that  it  was  south  of  the  source  of  th.3  Mississippi.  If  it 
was  south  of  the  source  of  the  Mississippi  it  was  in  the  Province  of  Quebec  and  was 
not  in  the  Hudson  Bay  Territories.  Then  afterwards  when  doubts  came  to  arise  as  to 
where  the  source  was  they  agreed  that  the  country  should  be  surveyed  and  ascer- 
tained. Finally  it  was  agreed  that  the  49oh  line  should  be  taken.  Now,  if  your 
Lordships  will  look  at  the  statement  of  the  report  of  the  Committee  on  Military 
Affairs  have  in  Congress  in  1843,  you  will  see  an  explanation  of  it  It  is  the  last  page 
which  has  been  added  to  the  book  of  the  Manitoba  Appendix.  "  Tne  Treaty  of  Utrecht 
was  concluded  in  1713."  Teen  it  goes  on  to  say  what  the  10th  artic'e  was  :  "  This 
line  " — that  is,  the  line  of  the  49th  parallel — "  is  generally  considered  in  the  United 
States  and  has  been  assumed  by  their  G)vernment  as  the  true  boundary."  Bjfore 
that  there  is  "  Oae  of  these  lines  is  drawn  irregularly  from  tne  Atlantic  to  a  point 
in  the  49. h  parallel  of  latitude" — that  is,  from  Grimington  Island  or  Davis's  Inlet— 
"  south  of  the  southernmost  part  of  Ha  ison  B.iy  aad  thence  westward  along  that 
parallel  to  Red  River,  and  in  some  maps  still  further  west"  This  line  is  generally 
considered  in  the  United  States,  and  has  been  assumed  by  their  Government,  as  the 
true  boundary,  settled  ty  the  commissioners  agreeably  to  the  treaty  above  men- 
tioned.    Thus  we  find  Messrs.  Munr  j  anl  Pinckney,  at  Madrid,  in  1505,  writing  to  the 
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Spaninh  Minister  as  follows:— In  conformity  with  the  10th  article  of  the  first  men- 
tioned  treaty  (Treaty  of  Utrecht),  the  boundary  between  Canada  and  Louisiana 
on  the  one  side  and  the  Hudson  Bay  and  North-western  Companies  on  the  other  was 
established  by  Commissioners  by  a  line  to  commence  at  a  cape  or  promontory  on 
the  ocean"- g  ring  on  to  fix  that  line.  _         i 

The  Lord  Chancellor.— We  have  hitherto  boen  sold  by  both  sides.     I  think  that 
that  never  was  established  at  all. 

Mr   McCarthy.- 1  know,  but  I  am  just  giving  your  Lordships  the  statement  of 
this  Committee  on  Military  Affairs  made  in  Congress.     ''In  this  opinion  the  com- 
mittee  do  not  concur ;  so  far  from  doing  so  it  is  thought  the  presumption  that  the 
49th  parallel  was  adopted  by  the  commissioners  under  the  Treaty  of   Utrecht,  is 
strengthened  by  the  line  of  demarcation  subsequently  agreed  on    by   the   Treaty  of 
Versailles   in    17  J3   between   Franco  and  Great  Britain,  and  also  by  the  Treaty  of 
Peace  of  17**  between  the  United  States  and  Great  Britain.     By  the  former  the 
confines  between  the  British  and  French  possessions  were  irrevocably  fixed     by  a 
line  drawn  along  the  middle  of  the  Mississippi  from  its  source  to  the  Iberville,    &c. 
Bv   the   latter   that  part  of  the  northern  b)undaryof  th >  United ^  States  whicn lis 
applicable  to  the  subject  is  described  to  be  through  the  Lake  of  the  Woods  to  the 
most  north-western  portion   thereof,   and  from  thence  on  a  due  west  course  to  the 
Mississippi  E.ver.     The   most   north-western    point  of  the  In* a  of  the   Woods  is, 
perhapsf  a   few  minutes  north  of  the  49th  parallel  of  latitude."     Then  it  goes  on  to 
speak   of   the  Convention  of  1818.     Then,  «  In  the  second  article  it  £  agreed  that  a 
line  drawn   from  the  most  north-western  point  of  the  Lake  of  the  Woods  a! ong  the 
49th  parallel  of  north  latitude,  or  if  the  said  point  shall  not  lie  in  tne  41th  parallel 
of   north   latitude,"   then   it   would,  lie   in   the  line  I  have  already  read  to  your 
Lordships.     "This  line,  it  will   be   observed,   is  a  deviation  from  the   boundary 
established  in  tin  Treaty  of  1733,  that  was  to  extend  due  west  from  the  n  jrth-wes.tern 
point  of  the  Like  of  the  Woods  wi'hout  any  reference  to  its  latitule.     Bv  this  we 
are  in  the  contingency  name!  to  run  by  the  shortest  line  from  the  specified  point  on 
the  Lake   of  the  Woods  to  the  49th  par  allel  of  latitude.     Wh  >n3e,  it  may  be  as*ed, 
the   solicitude  to  adopt  thi*  particular  parallel  exopt  aut  c  >rres oonded  with  pre- 
existing arrangements  which  could  have  b:e  i  m  ide  u  ider  the  provisions  of  Utrecht 
alone,  for  under  no  other  had  any  reference  at  that  time  b;ea  made  to  th)  sa:d  49th 
decree      This  coincidence  between  the  boundaries  established  b/  cxr^at  Britain  an1 
France  in  1763  and  between  Great  Britain  and  the  United  States,  1783  and  1818  can 
scarcely   be  accounted  for  on  any  o.her  supposition  than  that  the  said  hue  had  been 
previously   established    bv   th>  Commissioners  under  the  Treity  or    Utrecnt      Ibis 
conclusion  is  strengthened   by  a  further  coincidence  in  the  boundaries  fixed  in  the 
said  Treaties  of  17o3  and  173;.     In  b)th  the  fi£  ssissippi  is  adapted  as  the  boundary 
One  of  the  lines  then  (the  Mississippi)  previously  established  between  Great  Britain 
and    France    being   thus    bwond   all   cavil,  adoptei  betw.ei  the  United  btates  and 
Great  Britain,  may  it  not  b;  fairy  inferred,  in    the   absenes   of  all    proof   to   the 
contrary,  and  with  strong  corroborating  proof  in  favor  of  the  inference  drawn  from 
the  stipulation  of  treaties,  lines  of  demarcation  or  old  maps  &  >.,  that  the  other   line 
(49th   parallel),   equally  beyond  cavil,  established  by  the  United  States  and  Great 
Bntainf  was  als  >  the  same  one  previously  existing  between  Great  Britain  and  France  ? 
But  such  line  had  no  existence  unless  under  the  stipulation  ot  the  Trextyoi  U  trecnt 
For  these  reasons  the  committee  have  adopted  the  opinbn  that  the  49th  parallel  of 
latitude  was  actually  established  by  the  Commissioners  under  , hat  treaty.     It  may 
not   be   unimportant  here   to   observe   that  thi*  49th  parallel  is  not  a  random  line 
arbitrarily  selected  that  the  one  to  which  France  was  entitled  upo  i  the  ^ell-settled 
principle  tbat  the  first  discoverer  of  a  river  is  entitled  by  virtue  of  that  discovery  to 
all   the   unoccupied  territory   watered  by  that  river  and  its  trio  atJ^.  .^'^V 
think  I  have  bin  able  to  sho  v  som3  authority  for  my  proposition  that  that  was  the 
reason  the  49th  line  was  chosen.  ,..«•**       ^    uriiifaw    Affaira 

The  Lord  Chancellor.-You  have  shown  that  a  Committee   of    M^y    *™1™ 
reported  to  Congress  the  motive  why  the  aetual  boundary  was  really  nxed,  namely  i 
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That  it  was  foundei  on  the  supposition  that  the  Commissioners,  under  the  Treaty  of 
Utrecht,  had  fixed  the  49th  parallel. 

Mr.  McCarthy.—  Of  course  that  is  all,  but  it  is  som^  support,  I  submit,  for  my 
proposition. 

The  Lord  Caancellor.— T  do  not  know  what  your  proposition  is,  because,  suppos- 
ing it  to  be  established  ever  so  clearly  that  they  imagined  the  bound iry  was  fixed  to 
coincide  with  the  49th  parallel  when  it  did  not,  what  would  follow  ? 

Mr.  McCarthy. — It  explains,  at  all  events,  the  action  of  the  commission. 

The  Lord  Ciiancellor. — It  explains  nothing,  surely,  but  a  motive  for  what  was 
done. 

Mr.  McCarthy. — If  it  is  done  ai?d  remains  it  is  just  as  efficacious. 

The  Lord  Chancellor. — Bat  the  commission  could  not  enlarge  the  Province  which 
was  fixed  by  Act  of  Parliament. 

Mr.  McCarthy. — The  commission  would  not  take  away  from  th  3  Un  ted  States 
what  belonged  to  the  United  Spates,  bat  it  could,  most  distinctly,  determine  what  the 
British  Province  of  Quebec  should  be. 

Mr.  McCarthy. — That  wj  propose  to  argue,  after  the  Act  of  1749  was  passed,  the 
commission  could  not  do.  It  was  fixed  by  Act  of  Parliament  and  the  commission 
could  not  determine  it. 

The  Lord  Chancellor. — Bat  if  you  make  out  that  the  two  are  inc insistent  it  falls 
to  the  ground. 

Mr.  McCarthy.— Now,  if  your  Lirdship  will  allow  me,  I  will  refer  to  a  book  I 
mentioned  the  other  day,  merely  for  the  historical  statement  of  facts.  I  need  not 
trouble  your  Lordships  with  any  other  reference  to  it  I  refer  to  Sir  Francis  Twiss* 
book.  I  did  not  complain  what  the  nature  of  the  book  was.  When  this  Oregon 
question,  which  turned  on  this  49th  parallel,  was  under  discussion,  he  wrote  from  the 
English  point  of  view  as  Mr.  Greenbough  wrote  from  the  American  point  of  view.  It 
has  nothing  to  do  with  this  question  in  the  world,  except  incidentally.  I  mean  it 
has  no  reference  to  the  Canadian  dispute. 

Tae  Lord  Chancellor. —  How  can  his  opinion  or  his  view  of  the  fact  be  of  more 
importance  than  your  argument  and  the  documents  now  before  the  Committee  ? 

Mr.  McCarthy. — Well,  he  is  a  gentleman  who  has  devoted  himself  to  these 
questions. 

The  Lord  Chancollor. — He  is  no  expert  as  to  questions  of  fact  ? 

Mr.  McCarthy. — No,  my  Lord,  but  he  states  the  fact. 

The  Lord  Chancellor. — We  have  got  some  large  books  here  with  all  the  materials 
and  we  have  been  at  full  length  through  them,  and  I  do  not  think  we  can  get  any 
enlightenment  from  such  a  book. 

Mr.  McCarthy. — Now  I  will  trouble  your  Lordships  with  one  more  commission, 
and  that  is  ail  I  have  to  say  of  the  commissions.  My  learned  friend  who  is  with  me, 
or  those  attending  on  behalf  of  the  Dominion,  will  go  into  the  point  which  I  do  not 
propose  to  discuss,  as  to  the  efficacy  of  this  commission.  What  I  say  is  that  this 
commission  to  Lord  Durham,  eo  far  as  the  western  boundary  is  concerned,  which  is 
to  be  found  at  page  406,  and  speaking  simply  of  the  west  at  present,  because  I  will 
not  say  anything  as  to  the  east,  because  that  will  anticipate  what  my  learned  friend 
has  to  say. 

The  Lord  Chancellor. — The  west  takes  you  into  Lake  Superior  and  no  further  ? 

Mr.  McCarthy. — No,  my  Lord. 

The  Lord  Chancellor. — That  is  true,  but  then  I  suppose  that  the  whole  of 
Canada  stops  at  the  point  where  Lake  Superior  discharges  itself  into  Lake  Huron  ? 

Mr.  McCarthy. — No,  my  Lord.  What  I  say  would  be  the  proper  meaning  to  give 
to  this  commission,  with  deference,  is  this :  If  we  gave  a  literal  interpretation  to  it,  it 
would  confine  and  describe  no  territory.  One  must  therefore  give  some  territory 
to  it,  and  I  submit  it  would  follow  up  the  middle  of  Lake  Huron  the  lino  which  be- 
longed to  the  British  territory  up  to  the  height  of  land;  and  possibly  it  was  the 
difficulty  at  that  time  about  going  beyond  the  height  of  land  which  was  then  becom- 
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iDg  perfectly  well  hnown  to  be  in  dispute  in  the  event  of  the   Government  fading 
thet^S^lt!-fouwlil1ky  that,  according  to  your  contention  if  the 

rao£S«^^^ 

^  ltXctXa-^  S?-2Tl^Jf  ffi  that  at  thattimedoubtsbegan 

knoJledgein  the  possession  of  those  who  drew  up  the  Other  commissions  was  not 
8Xent  to  enable  them  with  accuracy  to  define  anything  further  west. 

irr  McCaithv.—  That  is  what  I  meant  tossy. 

The  Lord I  CWellor.-But  that  does  not  imply  that  there  was  any  doubt  as  to 
the  validity  of  the  com  mission?  t    m 

Mr.  McCarthy.— No,  I  did  not  mean  to  put  it  in  that  way. 

ThA  "Lord  Chancellor. — I  thought  you  did.  • 

Mr  MCarthy-No,  my  Lord,  I  did  not.*  But  I  mean  doubts  began  to  be  enter- 
tained as  to  whefe  the  west  of  Upper  Canada  was  so  that  they  did  not  pretend  to 

d6tThe  lord'Ut  ™-That  is  a  well-founded  observation,   that   the  western 
boundary  is  not  defined,  but  what  seems  of  great  importance  is   that  the   northern 

hnnndarv  is  along  the  shore  of  Hudson  Bay. 

McCarthy. -Yes.  I  wish  io  observe  your  Lordsh  ps  rule,  and  therefore  I 
do  not  io  into  the  effect  of  the  commissions.  My  learned  friends  who  are  to  follow 
ae  wilfdeal  with  that  and  they  would  not  be  following  your  Lordship's  rule  if  they 
repeated  what  I  had  said.     Therefoi  e  1  leave  that  to  my  friends.  -„„„_ 

P  Now,  I  have  some  observations  to  make  and  they  shall  be .very  fctr,  because 
mv  learned  friend  will  have  to  deal  with  this  in  some  measure,  but  1  do  not  think  I 
Zht  to  close  ffly  statement  without  making  some  references  as  to  the  doctrine  of 
faw  on  whit  h  we  rely  as  to  the  height  of  land.  I  suppose  Ipywfer  to  Sir  Travers 
TwW  wo?k  on  International  Law,  as  I  suppose  your  Lordship  will  a  low  me  to  do,  to 
Mr  Hall's  and  Mr.  Hullack's  works  and  other  v  orks  on  International  Law. 

The  Lord  Chancellor.-The  thing  which  I  am  at  a  loss  to  understand  is  how 
the  boundaries  between  two  different  territories  can  possibly  be  determined  by  inter- 
nationa.  law  unless  you  include  in  international  law  all  conventions,  acts  and  docu- 
ments  of  title  which  have  to  define  those  boundaries. 

Mr  McCarthy -I  mean  this,  and  your  Lordship  will  say  whether  I  am  to  go 
on  or  not'  but  what  I  understand  is  this,  that  from  time  to  time  nations  have  agreed 
unon  ceruin  well-known  rules  for  settling  matters  of  this  kind,  and  that  this  ques- 
Sot as  to .the  watershed  and  as  to  the  territory  which  one  ^t,on  that  discovers 
becomes  entitled  to  has  in  that  way  by  conventions  by  arguments  adduced  at  those 
conventions,  by  settlements  made  upon  references,  been  so  firmly  established  that  it 
mav  now  be  accepted  as  a  well-known  rule  of  international  law.  Now  that  well- 
known  rule  of  international  law,  so  far  as  this  continent  is  concerned  of  course  in 
early  times-within  the  last  century  I  may  say-was  of  very  S^V"^^6" 
There  was  an  enormous  continent,  the  discoveries  had  all  been  made  from  the 
ocean;  each  discoverer  and  each  occupier  were  claim  ng  certain  quantities  of  land 
hv  reason  of  that  discovery,  and  that  gave  rise  to  disputes  and  d  Acuities  which 
uUimatX  have  been  settled,  and  settled  upon  a  fair  and  reasonable  basis,  and  these 
ruleTare  nowTncorporated,  it  they  were  not  incorporated  before,  and  I  think  that  the 
earlier  authorities  show  that  they  wcre-as  rules  of  international  law.  Now,  I  have 
ateadv  s  ated  what  I  understand  to  be  that  rule,  and  what  I  understand  also  to 
have  been  the  dispute  with  regard  to  that  rule.  One  claim  put  forward  by  the 
Americans  wmch  ultimately  they  had  to  withdraw,  as  the  argument  was  against 
fhem  was  thTs  that  the  mere  discovery  of  the  mouth  of  the  river  gave  to  the  discov- 
erer tCwhoe  of  that  river  (I  mean  followed  by  occupation,  because  I  am  assuming 
occasion in  all  cases),  and  the  land  that  was  drained   by  it.    Tnen  the  British 
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authorities  stated  that  that  was  stating  the  claim  too  widely,  and  that  the  true  lule 
was  this,  that  not  merely  the  discovery  of  the  liver,  but  the  discovery  and  settle- 
ment of  the  coast  lice  gave  to  the  discoverer  and  settlers  of  that  coast  line  all  the 
country  that  drained  into  it,  and  upon  that  basis  the  French  seem  to  have  proceeded 
from  the  earliest  times.  The  English  at  first  took  a  wider  view.  They  claimed  that 
the  mere  discovery  or  the  coast  line  gave  thorn  all  that  they  chose  to  claim  back 
even  to  the  very  ocean.  The  French  took  a  more  correct  view  by  saying  that  it  gave 
them  a  right  to  all  the  land  that  it  watered  down  to  the  sea,  where  the  discovery  was 
made;  and  so  I  have  read  once  or  twice  references  to  the  commissions  of  the  French 
King  and  his  officials  and  Governor*,  in  which  it  is  referred  to  as  to  the  land  drained 
by  such  a  stream.  Now,  I  will  read  from  Sir  Travers  Twiss'  work,  the  second 
edition,  page  196. 

Lord  Aberdare. — Did  the  French  claim  all  the  land  which  was  watered  by  the 
tributaries  of  the  Mif&issippi  from  the  east  to  the  west  ? 

Mr.  McCarthy.— Yes,  in  fact  they  did — I  mean  the  discoverer  Lessalle  proclaimed 
that  on  his  discovery. 

Sir  Eobert  Collier. — According  to  that  view,  if  a  few  miles  of  the  coast  on  either 
side  ot  the  mouth  of  a  river  were  discovered  and  settled,  you  might  claim  any  extent 
of  country  you  like  to  suppose. 

Lord  Aberdare. — That  is  to  say,  that  the  discoverer  of  the  mouth  of  the  Missis- 
sippi or  the  land  on  either  side  of  the  Mississippi  could  claim  not  only  the  lands  on  the 
line  of  the  Mississippi,  but  all  the  lands  watered  by  ihe  enormous  tributaries  of  the 
Mississippi  on  either  side  ? 

Mr.  McCarthy. — That  is  what  the  French  claimed  and  what  Lessalle  claimed 
when  he  erected  the  post  and  put  the  French  arms  upon  it.  Then  that  was  cedei 
to  Spain,  and  then  Spain  gave  that  10  the  Slates,  and  then  the  question  arose,  and  it 
was  with  regari  to  that  that  this  passage  which  I  am  going  to  refer  to  wa^  dealt 
with.     This  is  Sir  Travers  Twiss'  book,  and  I  am  reading  at  present  at  page  196. 

Sir  Barnes  Peacock. — Bat  what  treatise  is   it — on  international  law,  1  suppose  ? 

Mr.  McCarthy  — Yes. 

Sir  Eobeit  Collier.— You  may  read  it  valeat  quantum. 

Mr.  McCarthy. — "  The  exclusive  right  of  a  nation  to  territory  which  it  has 
acquired  by  occupation,  has  been  universally  recognized  bv  the  nations  ot  Europe, 
and  in  respect  of  such  right  certain  rules  have  become  established  by  usage,  whereby 
the  condition  of  law  constituting  occupation  may  be  placed  beyond  doubt.  The 
natural  right  of  an  individual  to  appropriate."  Then  he  goes  on  to  give  the  reasons 
for  that  which  I  need  not  trouble  your  L  >rdsbips  with  reading.  Then  section  119  : 
"  A  nation  is  under  an  obligation  towards  other  nations  analogous  to  that  under 
which  an  individual  stands  towards  other  individuals  with  regard  to  the  discovery  of 
a  thing,  if  it  seeks  to  found  an  exclusive  title  to  its  possession  upon  the  right  of 
discovery.  It  must  manifest  in  some  way  or  other  to  other  nations  its  intention  to 
appropriate  the  territory  to  its  own  purposes,  The  comiiy  of  nations  then  sanctions 
a  presumption,  that  the  execution  of  the  intention  will  follow  within  a  reasonable 
time  the  announcement  of  it.  But  natural  reason  requires  that  the  discovery  should 
be  notified  to  other  nations,  otherwise  if  actual  possession  has  not  ensued,  the 
obvious  inference  would  be  that  the  discovery  was  a  transient  act,  and  that  the  ter- 
ritory was  never  taken  possession  of  an  mo  et  facto."  Then  he  says  that  the  mean- 
ing of  notification  is  either  by  notifying  it  formally  or  taking  possession.  Then  we 
come  to  section  120,  which  I  do  not  think  I  need  read  to  your  Lordships.  Then 
section  122:  "When  discovery  has  been  followed  by  the  settlement  ofanatioa, 
other  nations,  in  accordance  with  the  law  of  nature,  recognize  a  perfect  title  in  the 
occupant.  Where  discovery  has  not  been  immediately  followed  by  settlement,  but 
the  fact  of  discovery  has  been  notified,  other  nations  by  courtesy  pay  respect  to  the 
notification,  and  the  usage  of  natioas  has  been  to  presume  that  settlement  will  take 
place  within  a  reasonable  time;  but  unless  discovery  has  been  followed  within  a 
reasonable  time  by  some  sort  ot  settle cnent,  the  presumption   arising  out  of  notifica- 
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tion  is  rebutted  by  non  user,  and  lapse   of  time  gives   rise  to  the   opposite  presump- 
tion of  abandonment." 

That  point  does  not  become  important  here,  because  there  was  the  occupation. 
Now  here  is  section  123,  as  to  the  extent  of  right  which  the  discovery  gives  : — "The 
two  rules  generally,  perhaps  universally,  recognized  and  consecrated  by  the  Usage 
of  Nations,  have  followed  from  the  nature  of  the  subject."  This  is  quoting  now  from 
Mr.  Gallatin,  on  the  other  side,  the  Plenipotentiary  of  the  United  States,  who  thus 
states  his  view  : — "  By  virtue  of  the  first,  prior  discovery  gave  a  right  to  occupy, 
provided  that  occupancy  took  place  within  a  reasonable  time,  and  was  ultimately 
followed  by  permanent  settlement  and  by  the  cultivation  of  the  soil.  In  conformity 
with  the  second,  the  right  derived  from  prior  discovery  and  settlement  was  not 
confined  to  the  spot  discovered  or  first  settled.  The  extent  of  territory  which  would 
attach  to  such  first  discovery  or  settlement,  might  not,  in  every  case,  be  precisely 
determined.  But  that  the  first  discovery  and  subsequent  settlement,  within  a  reason- 
able time,  of  the  mouth  of  a  river,  particularly  if  none  of  its  branches  had  been 
explored  prior  to  such  discovery,  gave  the  right  of  occupancy  and  ultimately  of 
sovereignty  to  the  whole  country  drained  by  such  river  and  its  8evei  al  branches, 
has  been  generally  admitted,  and  in  a  question  between  the  United  States  and  Great 
Britain,  her  acts  have,  wiih  propriety,  been  appealed  to,  as  showing  that  the  prin- 
ciples on  which  they  rely,  accord  with  their  own."  Now  comes  Sir  Travers  Twiss* 
view  upon  that  : — "  The  question  as  to  the  extent  of  territory  over  which  the  dis- 
covery of  a  part  gives  rise  to  the  right  of  occupancy,  may  receive  a  solution  by 
reference  to  the  principles  of  law,  which  decide  to  what  extent  natural  possession 
must  go,  in  order  to  give  a  title  to  more  than  is  actually  inhabited.  It  is  not  neces- 
sary, in  order  to  constitute  the  occupant  of  a  thing  the  legal  proprietor  of  it,  that  he 
should  have  natural  possession  of  the  whole  of  it  ;  if  he  has  possession  of  a  part, 
which  cannot  be  separated  from  the  whole,  he  is  in  possession  of  the  whole."  Then 
section  125  is: — "  The  principles  applicable  to  such  questions,  were  discussed  by  the 
Commissioners  of  the  United  States  of  America  in  ihe  negotiations  with  the  Com- 
missioners of  Spain,  on  the  subject  of  the  western  boundary  of  Louisiana,"  which  is 
just  the  point  which  your  Lordship  was  putting  to  me  a  moment  ago:— "'  The 
prirciples'  they  oberve,  which  are  applicable  to  the  cases,  are  such  as  are  d:ctated 
by  reason,  and  have  been  adopted  in  practice  by  European  nations,  in  the  discov- 
eries and  acquisitions  which  they  have  respectively  made  in  the  New  World.  They 
are  few,  simple,  intelligible,  and,  at  the  same  time,  founded  in  strict  justice.  The  first 
of  these  is  that,  when  any  European  nation  takes  possession  of  any  extent  of  sea- 
coast,  that  possession  is  understood  as  extending  into  the  interior  country,  to  the 
sources  of  the  rivers  emptying  within  that  coast,  to  all  their  branches  and  the  country 
they  cover,  and  so  give  it  a  right  in  exclusion  of  all  other  nations  to  the  same.  It  is 
evident  that  some  rule  or  principle  muet  govern  the  rights  of  European  powers  in 
regard  to  each  other,  in  all  such  cases,  and  it  is  certain  that  none  can  be  adopted,  in 
those  cases  to  which  it  applies,  more  reasonable  or  more  just  than  the  present  one. 
Many  weighty  considerations  show  the  propriety  of  it.  Nature  seems  to  have  destined  a 
larger  range  of  territory  so  described  for  the  same  society  ;  to  have  connected  its  several 
parts  together  by  a  common  interest,and  to  have  detached  them  from  others.  If  this  prin- 
ciple is  departed  from,  it  must  be  by  attaching  to  such  discovery  and  possession,  a  more 
enlarged  or  contracted  scope  of  acquisition,  but  a  slight  attention  to  the  subject  will 
demonstrate  the  absurdity  of  either.  The  latter  would  be  to  restrict  the  rights  of  an 
European  power,  who  discovered  and  took  possession  of  a  new  country,  to  the  spot 
on  which  its  troops  or  settlements  rested — a  doctrine  which  has  been  totally 
disclaimed  by  all  the  powers  who  made  discoveries  and  acquired  possession  in 
America.  The  other  extreme  would  be  equally  improper,  that  is,  that  the  nation 
who  made  such  discovery  should  in  all  cases  be  entitled  to  the  whole  territory  so 
discovered."  Then  he  speaks  of  an  island,  and  says  that  if  an  island  be  discovered, 
it  ali  goes.  At  section  1 26,  he  says:  "The  position  of  law  maintained  on  behalf  of 
the  United  States  by  Mr.  Gallatin,  in  1 8-27,  abovo  alluded  to,  had  been  previously 
advanced  by  Mr.  Rur-h,   in   1^24,  when  resident   as  Minister  Plenipotentiary  of  the 
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United  States,  in  London.  c  I  asserted,'  he  writes  to  the  American  Secretary  of  State, 
Hon,  J.  Quincy  Adams,  *  that  a  nation,  discovering  a  country  by  entering  the  moutn 
of  its  principal  river  at  the  sea  coast,  mast  necessarily  be  allowed  to  claim  and  hold 
as  great  an  extent  of  the  interior  country  as  was  described  by  the  course  of  such 
principal  river  and  its  tributary  streams.'  "  "  The  Plenipotentiaries  of  the  United 
States,  in  support  of  their  position,  appealed  to  the  language  of  ancient  charters," 
and  so  on.  Then,  "  It  was  replied,  on  behalf  of  the  British  Plenipotentiaries,  that 
those  charters  had  no  valid  force  or  effect  against  the  subjects  of  other  sovereigns, 
but  could  only  bind  and  restrain  vigore  suo  those  who  were  under  the  jurisdiction  of 
the  grantor  of  the  charters,  and  that,  although  they  might  confer  on  the  grantees  an 
exclusive  title  against  the  subjects  of  the  same  sovereign  power,  thev  could  only 
affect  the  subjects  of  other  sovereign  powers  so  far  as  the  latter  might  b9  bouud  by 
the  common  iaw  of  nations  to  respect  acts  of  discovery  and  occupation  effected  by 
the  members  of  other  independent  political  communities." 

Lord  Aberdare. — That  last  position  does  not  seem  to  have  been  contested  by 
Kusb. 

Mr.  McCarthy. — Yes?  my  Lord,  he  contended  for  a  much  wider  position.  He 
contended  that  the  mere  discovery  of  the  land  near  a  river  gave  the  whole  of  the 
territory  ;  the  British  said  not. 

Lord  Aberdare.-— Although  a  part  of  the  land  watered  by  the  tributaries  or  the 
principal  river  had  been  already  occupied  ? 

Mr.  McCarthy. — No.,  my  Lord,  I  do  not  think  that  is  contended.  The  discoveries 
were  always  from  the  sea  in  this  country,  and  being  from  the  sea,  there  could  be 
hardly  any  foreign  power  or  rival  power  at  the  head  of  the  stream.  At  section  127, 
then  he  says:  "The  principle  involved  in  the  position  of  law  advanced  by  the  United 
States,  on  the  above  occasions,  seems  not  to  be  reconcilable  with  other  positions  of 
law  in  which  all  nations  agree.  It  is  inconsistent,  in  the  first  place,  with  one  of  the 
positions  of  law  upon  which  the  United  States  themselves  rested  their  claims  against 
Spain  respecting  the  boundary  of  Louisiana,  in  1805,  namely,  that  the  discovery  and 
occupation  of  an  extent  of  sea  coast  by  a  nation  are  understood  to  convey  to  that 
nation  a  right  of  possession  over  the  interior  country  as  far  as  the  watershed  line, 
which  position  of  law  Messrs.  Munro  and  Pinckney,  the  Commissioners  ot  the  United 
States,  then  alleged  to  have  been  completely  established  by  the  controversy  between 
France  and,  Spain  on  the  one  hand,  and  Great  Britain  on  the  other, 
which  produced  the  war  of  1755  between  those  nations.  It  is  obvious 
that  a  claim  to  all  the  lands  watered  by  a  river  and  its  tributaries, 
founded  on  the'  discovery  and  occupation  of  the  mouth  of  the  river,  must 
conflict  with  a  claim  to  all  the  inland  territory  as  far  as  the  line  of  watershed 
founded  on  the  discovery  and  occupation  of  an  extent  of  sea  coast  about  which  latter 
position  of  law  there  is  no  dispute  amongst  nations."  Now,  there  are  many  authori- 
ties (it  is  not  merely  Sir  Travers  Twiss)  to  the  same  effect,  and  all  of  them  are  quite 
consistent  with  what  I  have  read.  My  learned  friend  will  refer  to  them  more  in 
detail,  but  what  is  the  reason  of  it  ?  One  reason  is  given  in  the  book  which  I  have 
just  read.  Another  reason  is  that  if  you  allow  a  rival  nation  to  come  to  the  head 
waters  of  the  stream  you  would  have  no  opportunity  of  defending  yourselves  against 
them.  They  would  come  down  with  ease  and  swiftness  and  without  any  opportunity 
being  afforded  of  preparing  for  defence,  and  therefore  it  has  been  esseniial  in  the 
settlement  of  these  new  countries  that  some  such  reasonable  rule  should  be  adopted. 
I  refer  also  to  Sir  Eobert  Phillimore's  work,  the  second  edition,  volume  1,  pages  277 
and  279,  where  he  lays  it  down  in  the  same  very  char  and  unmistakable  terms  to 
which  I  have  just  referred. 

Those  are  the  propositions  of  law  for  which  we  contend  ;  and  now  to  apply  them. 
I  have  done  with  the  facts  now,  and  will  say  just  a  few  words  as  to  the  application 
of  the  points  which  I  have  endeavored,  I  am  afraid  at  some  length,  but  as  far  as  I 
can  consistently  with  my  duty  to  lay  before  your  Lordships.  I  say  in  the  first  place 
that  the  possession  of  the  English  and  the  Hudson  Bay  people  of  this  territory  are 
correlative,  or  rather  interchangeable.     That  would   be  the    better  expression — that 
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the  English  had  no  claim  to  the  Hudson  Bay  country  except  that  which  they  gave 
to  the  Merchant  Adventurers  of  Hudson  Bay.  I  submit  that  by  the  words  of  the 
charter,  as  understood  in  international  law  and  with  reference  to  the  dealings  with 
the  continent,  that  did  give  in  terms  to  the  Hudson  Bay  Adventurers,  so  long  as 
it  was  not  at  that  time  occupied  by  any  foreign  or  Christian  power,  all  the 
watershed  of  the  Hudson  Bay.  I  say  that  is  the  real  meaning  of  the  charter 
as  explained  by  international  law,  and  adopted,  of  course,  in  municipal  law. 
The  Peace  of  Ryswick  :  there  was  a  claim  set  up  by  the  French  to  very  nearly  all  the 
Hudson  Bay — practically  to  all  the  Hudson  Bay  which,  on  the  other  hand,  was 
denied  by  the  English,  as  your  Lordships  will  remember,  who  stated  that  the  effect 
of  the  treaty  would  be  merely  to  cause  the  English  to  deliver  to  the  French  the 
actual  posts  mentioned  in  the  treaty  and  not  the  territory  itself;  that  whatever  may 
have  been  the  effect  of  that  treaty,  every  thing  connected  with  that  was  swept  away 
by  the  Treaty  of  Utrecht ;  that  by  the  Treaty  of  Utrecht  the  country  to  which  the 
Hudson  Bay  people  were  entitled  was  restored;  that  a  line  was  fixed,  or  rather  a  rule 
of  line  was  fixed  which  was,  in  point  of  fact,  the  watershed,  that  that  can  be  as  well 
defined  to-day  in  a  dispute  arising,  as  this  dispute  does  arise  as  to  the  limits  of  the 
Hudson  Bay,  as  it  could  have  been  by  the  commissaries ;  that  the  commissaries 
were  only  a  method  pointed  out  by  the  treaty  of  fixing  that  limit,  but  that  the  rule 
being  laid  down  and  established  in  the  treaty  that  all  the  Hudson  Bay  and  straits 
"  and  the  rivers  and  the  lands  belonging  thereunto  be  restored  to  Great  Britain,"  we 
are  just  as  competent  in  this  country  as  the  commissioners  were  within  a  year  after 
the  treaty  to  have  defined  and  marked  down  that  limit  and  that  line  would  be  the 
watershed,  or  if  it  be  not  the  watershed  after  what  has  taken  place,  it  would  be  the 
49th  line.  That  49th  line  was  accepted  by  the  British  as  the  proper  line  which  they 
were  prepared  to  contend  for,  which  they  did  contend  for,  and  which  is  binding  in 
honor  upon  the  Crown.  I  cannot  assume  to  the  Crown  dishonor — after  its  obtaining 
the  property  again  from  the  French.  The  Crown  was  in  this  position  :  We  contend 
on  behalf  of  Hudson  Bay  that  the  true  line  was  the  49th  parallel.  The  Crown  then 
get  the  territory  and  dishonor  cannot  be  imputed  to  the  Crown — and  it  would  be 
imputing  dishonor  to  the  Crown  to  say  that  the  Crown  could  turn  round  and  say  to 
the  Hudson  Bay  Company :  "  True,  last  year  we  said  that  was  your  territory — we 
have  got  it  now,  but  you  have  got  to  prove  that  it  is  your  territory."  If  that  be  so, 
and  I  have  already  stated  to  your  Lordships  that  there  is  no  pretence  of  any  occupa- 
tion by  the  French  at  that  date  and  no  settlement,  then  we  come  down  to  see  whether 
any  thing  happened  since  by  which  the  limits  of  the  land  or  territory  granted  has 
been  curtailed.  I  submit  there  has  not  been.  I  submit  that  between  the  French 
and  English,  and  owing  to  the  troubles  which  took  place  at  that  time,  these  limits 
would  have  been  curtailed,  but,  nevertheless,  upon  the  restoration  of  the  country  to 
England,  under  the  well-known  rule  of  post  limine,  as  it  is  called,  all  the  private 
property  would  have  reverted  to  the  Hudson  Bay  Company.  The  English  Crown, 
against  its  own  charter,  according  to  well-recognised  rules  of  law,  having  obtained 
back— assuming  now,  for  the  sake  of  argument,  that  it  had  lost  a  portion  of  the 
Hudson  Bay  Territory  by  the  wars  which  happened  between  1676  and  1717,  and 
having  obtained  it  back  again  in  1767,  the  effect  of  that  would  be  as  a  matter  of  law. 
I  submit  that  that  would  revert  back  to  the  original  donees  of  the  grant,  the  Hudson 
Bay  Company.  That  is  as  I  understand  the  clear,  well  defined  principle  of  law 
which  goes  under  the  name  of  post  limine,  in  other  words,  that  the  private  property 
of  the  subject  of  a  State  who  reconquers  territory  which  formerly  belonged  to  the 
private  individual,  does  not  enure  to  the  benefit  of  the  public,  but  it  enures  to  the 
benefit  of  the  private  owner.  So  that  I  submit  broadly  that  it  is  of  no  consequence 
whether  the  French  did  or  did  not  encroach  upon  this  territory.  The  effect  upon 
the  retrocession  or  the  cession  of  this  property  to  Great  Britain  would  be  equally  the 
same,  but,  as  a  matter  of  fact,  I  submit  that  while  it  is  true  that  in  1700  and  after, 
I  do  not  mean  to  say  the  Crown  is  estopped,  but  I  do  mean  to  say  it  would  be  imput- 
ing dishonor  to  the  Crown  to  suggest  any  other  course  had  been  taken.  The  Crown 
never  objected  to  the  Hudson  Bay  Company.  On  the  contrary,  the  Hudson  Bay 
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Company  remained  in  occupation  and  went  down  as  far  as  Eed  Lake.  From  time  to 
time  it  occur  ied  the  whole  country.  In  1821  we  find  Lord  Bathurst  suggests  this 
compromise  between  the  two  companies.  We  find  then  a  license  was  granted,  and 
that  that  license  was  again  renewed,  recognizing  it  with  a  perfect  knowledge  of  all 
that  took  place,  and  we  say  the  Crown  has  not  only  recognized  it,  but  it  has  refused, 
when  appealed  to  by  Canada,  to  test  the  validity  of  the  Hudson  Bay  charter.  Both 
Mr.  Labouchere,  in  the  letter  I  have  read  to  your  Lordship,  and  the  Duke  of  Bucking- 
ham afterwai  ds,  state  that  "  it  would  not  be  within  the  principles  recognized  in  Great 
Britain  for  us  to  object  in  any  sense,  but  if  you  choose  to  do  so,  you  can."  Afterwards 
it  became  recessary  that  this  colony  should  be  taken  in.  I  repeated  my  argument 
so  recently  with  regard  to  Eupert's  Land  that  I  need  not  trouble  your  Lordships  by 
repeating  it  again.  For  these  reasons,  I  submit,  subject  to  what  my  learned  friend 
has  to  say  with  regard  to  the  due  north  line,  that  either  the  due  north  line  or  the 
confluence  of  the  river  is  the  proper  western  boundary.  If  not  that,  the  proper 
boundary  is  the  height  of  land,  or  if  your  Lordship  chooses,  the  line  which  would  be 
bounded  by  the  49th  line.  Practically,  the  49th  line  and  the  height  of  land  are  the 
same.  I  suppose  the  Province  of  Ontario  would  much  rather  have  the  height  of 
land  than  the  49th  line. 

I  have  one  more  word  to  add  with  regard  to  the  award.  Your  Lordships  have  all 
the  facts  before  you,  and  I  submit  with  some  confidence  that  there  is  not  one  tittle  of 
evidence  in  support  of  the  line  of  the  award.  I  think  it  is  proper  that  I  should  state 
this,  and  I  will  tell  your  Lordship  the  purport  of  it  before  I  state  it,  as  I  do  not  want 
to  do  anything  which  your  Lordships  might  not  think  proper.  Before  the  award 
was  signed,  the  arbitrators  announced  their  decision,  that  is,  their  two  points,  and  it 
was  by  arrangement,  which  I  have,  I  think,  a  perfect  right  to  state,  subject  to  what 
your  Lordships  think,  that  this  particular  line  was  then  agreed  to.  Your  Lordships 
will  allow  me  to  state  it.  Mr.  Mowat  is  present,  who  heaid  it.  My  learned  friend,  Mr. 
Macmahon,  is  present,  who  heard  it  on  behalf  of  the  Dominion,  and  it  was  stated  by 
Sir  Francis  Hincks  to  be  the  fact.  If  I  may  state  it,  I  will  tell  your  Lordship  how 
that  was. 

The  Lord  Chancellor. — Is  there  not  some  document  in  which  Sir  Francis  Hincks 
says  it  ? 

Mr.  McCarthy. — Yes. 

Lord  Aberdare.— 1  thought  he  said  each  of  the  three  arbitrators  arrived  at  the 
same  decision  independently  of  each  other* 

Mr.  McCarthy. — He  does.  The  point  I  am  going  to  refer  to  is  not  on  that 
exactly. 

The  Lord  Chancellor. — Where  is  the  document  ? 

Sir  Eobert  Collier. — It  is  at  page  109. 

Mr.  McCarthy.— That  is  where  it  commences,  but  that  is  not  where  the  passage 
is.  Your  Lordship  will  find  the  passage  I  refer  to  at  page  124,  line  30.  The  sole 
ground  for  the  charge  that  they  adopted  a  conventional  or  convenient  boundary  is 
that  the  line  connecting  the  north-eastern  and  south-western  boundaries  was  adopted 
for  the  sake  of  convenience.  The  arbitrators  were  guided  in  their  decisions  solely 
by  Acts  of  Parliament,  proclamations  authorized  by  Orders  in  Council  on  the  authority 
of  Acts  of  Parliament  and  international  treaties.  They  found  in  the  proclamation 
of  1791 ;  then  he  goes  on  to  give  his  argument.  If  the  critics  of  the  award  believe 
such  language  susceptible  of  the  construction  that  it  lays  down  a  precise  spot  on  the 
north-west  as  a  boundary,  then  their  charge  might  have  some  foundation,  but  the  fact 
is  that  the  language  would  have  justified  the  arbitrators  in  extending  the  boundar- 
ies of  Ontario  very  considerably.  They  were  strongly  urged  by  Colonel  Dennis. 
Here  is  the  passage :  "  One  of  the  permanent  staff  of  the  Department  of  the  Interior, 
after  their  decision  as  to  the  south-westerly  and  north-easterly  boundaries  became 
known,  to  connect  the  two  points  by  a  natural  boundary,  and  being  aware  of  the  fact 
that  the  Albany  Eiver  had  been  formerly  suggested  by  the  Hudson  Bay  Company, 
as  a  satisfactory  southern  boundary,  they  accepted  it."  That,  I  believe,  is  perfectly 
correct.    It  was  done  by  consent. 
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Mr.  Mowat. — Will  you  read  the  next  paragraph  ? 
Mr.  McCarthy.— I  will. 

Lord  Aberdare. — That  they  took  that  rather  than  what  may  be  called  a  geogra- 
phical line. 

Mr.  McCarthy. — Yes.  The  effect  of  the  award  is  this,  as  your  Lordships  will 
see.  They  take  the  northwest  angle  of  the  Lake  of.  the  Woods.  If  the  Hudson 
Bay  Company  had  any  territory  at  all,  their  duty  was  to  go  to  that  territory.  If 
they  had  no  territory  their  duty  was  to  carry  that  line  up  to  the  Hudson  Bay  itself. 
They,  in  point  of  fact,  ignored  all  possible  claims  of  the  Hudson  Bay  Company, 
Their  award  is  only  based  upon  the  theory  that  the  Hudson  Bay  Company  did  not 
own  a  foot  of  land . 

The  Lord  Chancellor. — How  does  that  appear  from  this  letter  of  Sir  Francis 
Hincks  ? 

Mr.  McCarthy. — They  assumed  the  north-west  angle.    That  was  Hudson  Bay. 
The  Lord  Chancellor. — Do  they,  or  do  they  not  say  so  ? 
Mr.  McCarthy, — They  do  not  say  it  in  words. 
The  Lord  Chancellor. — It  is  your  theory  ? 

Mr.  McCarthy. — Yes,  they  assumed  the  north-west  angle  which  is  on  the  bay 
itself.  1  am  only  stating  the  fact.  What  I  am  saying  is  that  they  ignored  any 
Hudson  Bay  property. 

Sir  Robert  Collier. — That  is  not  so. 

Mr.  McCarthy. — They  say  to  that  point  at  all  events  there  is  no  Hudson  Bay 
property.    Then  they  go  to  Albany  Biver  and  say  there  is  no  Hudson  Bay  property. 
I  say  the  award  is  based  upon  the  theory  that  the  Hudson  Bay  Company  had  no  ter- 
ritories between  those  two  points ;  and,  further,  if  there  had  not  been  a  conventional 
line,  where  would  they  have  gone  to  ?    The  only  way  they  could  have  drawn  their 
line  would  have  been  northwards.     Supposing  Colonel  Dennis  had  not  made  that 
suggestion,  and  the  parties  had  not  acquiesced  in  that  suggestion,   where  would  the 
arbitrators  have  gone  to  ?    Following  the  Quebec   Act,   it   was  to  go  north  to  the 
territory  granted  to  the  adventurers  and  merchants  of  Hudson  Bay.     So  that  the 
effect  of  that  would  have  been  to  carry  it  up  to  Churchill.    That  would  have  been 
the  theory  if  there  had  not  been  that  consent  given. 
The  Lord  Chancellor. — I  do  not  see  that  at  all. 
Sir  Montague  Smith. — Was  that  by  consent  ? 
Mr.  McCarthy. — Yes. 
Sir  Montague  Smith. — Between  whom  ? 
Mr.  McCarthy. — Counsel  for  the  Dominion  on  one  side. 
Sir  Montague  Smith. — Why  do  the  Dominion  dispute  it  then  ? 
Mr.  McCarthy.  —They  have  to  contend  on  behalf  of  the  Parliament  that  the 
whole  thin^g  was  ultra  vires.    What  I  say  is  that  there  is  not  a  single  thing  so  far  as 
I  can  understand  (I  am  speaking  now  of  the  west,  my  learned  friend  will  address 
your  Lordships  on  the  other  part)  in  favor  of  the  award  upon  the  west,  and  the  theory 
of  the  arbitrators  would  have  carried  them  up  to  Churchill,  or  at  all  events  to  Albany 
River,  ignoring  the  whole   of  the  Hudson  Bay  territory  completely  between   the 
height  of  land,  whether  it  be  100  leagues  or  twenty  leagues. 

The  Lord  Chancellor. — You  argue  that  to  the  south  of  the  Hudson  Eiver  the 
Hudson   Bay  territory  does  not  extend  ? 

Mr.  McCarthy. — What  I  mean  is  this.    If  it  had  been  for  the  conventional 
arrangement  made  ? 

Sir  Bobert  Collier. — There  was  no  conventional  arrangement  made; 
Mr.  McCarthy.—  I  am  stating  it  in  the  presence  of  Mr.  Mowat. 
Mr.  Mowat. — I  know  nothing  more  than  is  here. 

Sir  Bobert  Collier. — Mr.  Mowat  denies  that  there  was  any  such  conventional 
arrangement. 

The  Lord  Chancellor. — They  fix  the  south-westerly  and  north-easterly  bound- 
aries, and  having  fixed  the  south-westerly  and  north-easterly  boundaries  they  were 
saved  some  trouble  by  a  suggestion  from  the  Dominion  that  a  natural  boundary 
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would  be  desirable,  and  they  take  the  Albany  Eiver — not  entirely  on  that  ground, 
but  because  also  they  were  aware  of  the  fact  that  it  had  been  fomerly  ^.^gested. 
¥ou  may  very  fairly  say  upon  that  that  the  only  reasons  stated  for  their  taking  the 
Albany  Eiver  are  those  two. 

Mr.  McCarthy. — Yes,  my  Lord,  I  will  state  that. 

Sir  Montague  Smith. — This  is  an  informal  lecture,  and  not  at  all  official. 

Mr.  McCarthy. — It  is  put  in  for  what  it  is  worth  by  both  of  us. 

Mr.  Mowat. — You  put  it  in. 

Sir  Montague  Smith. — But  it  is  not  official. 

Lord  Aberdare. — As  I  understand  it  is  an  explanation  ? 

Mr.  McCarthy. — Yes,  it  is  an  explanation. 

Sir  Montague  Smith, —  What  is  it  exactly?    It  is  called  a  lecture. 

Mr.  McCarthy.  — Yes,  Sir  Francis  Hincks  gives  a  lecture  to  explain  his  award. 

Mr.  Mowat. — A  popular  lecture. 

Sir  Montague  Smith. — A.  written  paper  ? 

Mr.  McCarthy. — I  was  not  present.  He  gave  it  as  a  lecture.  I  suppose  it  was 
a  written  lecture. 

Sir  Montague  Smith. — It  was  not  official  ? 

Mr,  McCarthy. — No. 

Sir  Montague  Smith. — You  gay  it  was  an  apology  for  his  award  ? 

Mr.  McCarthy. — An  explanation. 

Sir  Kobert  Collier.— The  award  had  been  attacked  anonymously  in  the  news- 
papers, and  by  those  against  whom  the  award  was,  and  he  defends  himself* 

Mr.  McCarthy — That  is  it.  I  was  stating  what  was  the  effect,  and  [  say  it  is 
a  fair  argument  for  me  to  use,  that  if  you  take  the  n  orth-west  angle  of  the  Lake  of 
the  Woods  as  the  point  of  departure,  and  follow  tho  Quebec  Act,  you  go  north  of 
the  Hudson  Bay  Company's  land.  Following  that  lin  e  where  can  you  get  north  of 
the  Hudson  Bay  land  ?  I  submit  with  great  conn  ience  that  this  award  is  based 
upon  the  theory  that  the  Hudson  Bay  Company  had  no  lands.  That  is  the  effect  of  it. 

Lord  Aberdare.— Would  not  it  be  that  there  was  sufficient  evidence  for  them  of 
occupation  and  partial  settlement  by  Canada  of  the  country  up  to  the  Lake  of  the 
Woods  ? 

Mr.  McCarthy.-—  I  am  afraid  I  shall  be  repeating  myself  again  and  again. 

Lord  Aberdare.— Yon  say  not. 

Mr.  McCarthy. — Yes,  I  say  there  was  not  a  syllable  of  evidence  to  warrant  it 
more  than  there  is  now. 

The  Lord  Chancellor. — Not  more  than  there  is  now  ?     Certainly. 

Mr.  McCarthy. — Your  Lordship  will  see  the  only  pretence  for  it  was  the  settle- 
ment at  Albany  Eiver,  and  Fort  St.  Germain,  I  hav<3  dealt  with.  The  other  forts 
were  south  of  the  point.  I  say  there  is  nothing  to  justify  it,  and  I  submit  that  the 
award  itself  having  been  objected  to  by  the  Canadian  people  in  Parliament  assembled 
ought  not  to  be  taken  as  of  any  weight  or  as  evidence  against  us  in  the  ascer- 
tainment of  the  true  line.  The  Canadian  Government,  contrary  to  the  will  of  the 
Canadian  people,  managed  this  matter  in  a  manner  they  did  not  approve  of.  I  submit 
it  is  not  to  be  treated  as  of  the  effect  of  ajidgment  prima  facie  right.  It  is  of 
no  validity  on  this  question.  It  has  no  effect  or  weight  in  itself.  For  these  reasons 
I  submit  the  contentions  I  have  made  before  your  Lordships. 

The  Lord  Chancellor.— I  should  like  to  ask  you  if  it  is  not  inconvenient  to  you 
whether  supposing  we  did  arrive  at  the  two  south-westerly  and  north-easterly 
boundaries — the  north- easterly  at  Hudson  Bay  and  the  south-westerly  at  the  Lake  of 
the  Woods — you  have  anything  to  suggest  as  to  the  way  the  line  should  be  drawn 
instead  of  following  the  course  of  the  Albany  Eiver  ? 

Mr.  McCarthy. — No,  my  Lord,  I  am  not  authorized  to  make  any  suggestion. 

The  Lord  Chancellor. — I  mean  you  have  nothing  to  suggest  as  to  what  the  true 
line  should  be  if  tiiose  two  data  are  arrived  at  ? 

Mr.  McCarthy. — No,  my  Lord. 
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Mr.  Christopher  Robinson. — I  represent  the  Dominion  here.  The  position  taken 
by  the  Dominion  is  substantially  the  same  as  that  taken  by  the  Province  of  Ontario, 
and  as  far  therefore  as  the  facts  are  concerned,  so  far  as  all  these  geographical  ques- 
tions are  concerned,  which  my  learned  friend  has  discussed  in  detail,  I  do  not  pro- 
pose to  add  anything  to  his  argument.  We  have,  of  course,  discussed  the  matter 
very  much  together,  and  what  he  has  said  embodies,  I  think,  all  we  could  find  which 
we  desire  to  represent  to  your  Lordships  upon  theee  different  questions.  There  is 
only  one  of  them  therefore,  and  that  a  very  short  one,  upon  which  it  will  be  necessary 
I  think  to  make  any  allusion  to  details.  In  the  view  of  the  Dominion  Government, 
as  I  understand  it,  a  good  deal  of  what  has  been  said  here,  and  a  good  deal  of  what 
has  entered  into  the  argument,  would  be  irrelevant,  whether  their  view  were  right 
or  wrong.  Now,  your  Lordship  will  find  at  page  142  that  when  this  question  was 
first  raised,  as  between  the  Dominion  and  the  Province  of  Ontario,  the  Dominion 
adopted  the  view  that  the  boundaries  of  Ontario  were  the  due  north  line  and  the 
height  of  land. 

The  Lord  Chancellor. — The  wish  which  has  been  expressed  to  see,  if  possible, 
maps  earlier  than  the  dispute,  showing  the  division  of  Upper  and  Lower  Canada,  will 
be  remembered. 

Mr.  Eo  bin  son. — Oh,  yes. 

Lord  Aberdare. — I  have  despatched  a  letter  to  the  Geographical  Society,  asking 
them  to  send  down  any  maps  which  they  may  have. 

Mr.  Eobinson. — I  am  very  certain  that  many  of  these  maps  may  be  found,  but 
whether  they  may  be  had  here  [  am  not  sure,  of  course.  Your  Lordship  will  find  at 
the  very  outset,  as  soon  as  the  question  was  raised  as  between  the  Dominion  and  the 
Province  of  Ontario,  and  when  the  question  of  settling  it  by  commissioners  was  first 
raised  the  Dominion  asserted  as  the  boundaries  of  Ontario  what  may  be  shortly 
described  as  the  due  north  line  and  the  height  of  land.  Now,  the  determination  of 
this  question  must  depend,  after  all,  altogether  upon  the  construction  of  the  Quebec 
Act 

The  Lord  Chancellor. — Yes. 

Mr.  Eobinson. — Because,  by  the  Quebec  Act,  as  it  was  in  1*774  so  it  is  now. 
That  Act  has  never  been  repealed  and  has  never  been  changed.  We  have  nothing, 
therefore,  to  do  but  to  endeavor,  in  the  light  of  such  facts  as  are  admissible  in  evi- 
dence and  as  are  now  known  to  your  Lordship,  to  place  a  construction  upon  that  Act. 
Now  it  is  also  the  fact  that  really  the  only  thing  which  it  is  necessary  to  do  is  to 
settle  the  construction  of  the  two  courses  given  on  that  map,  that  is  to  say,  what  is 
the  meaning  of  the  words,  "  And  northward  to  the  southern  boundary  of  the  Hudson 
Bay  Territory."  The  boundaries  go  along  the  Ohio  after  getting  to  the  Ohio.  I 
need  not  at  this  moment  read  to  your  Lordship  the  different  courses  by  which  you 
get  to  the  Ohio,  but  the  boundaries  go  to  the  Ohio.  They  then  go  westward  along 
the  Ohio  to  the  division  of  that  river  with  the  Mississippi,  and  southward  to  the 
southern  boundary  of  the  territory  granted  to  the  Hudson  Bay  Company.  Now,  the 
first  question  is,  what  is  the  meaning  of  that  term  "northward?"  The  Dominion 
Government  have  asserted,  and  have  always  maintained  the  view,  that  " northward" 
there  means  due  north.  In  the  first  place,  your  Lordships  will  remember  that  that 
point  had  been  decided  in  1819,  in  the  De  Eeinhardt  case.  That  cane,  whether  the 
decision  of  it  was  right  or  wrong,  has  never  been  judicially  questioned,  still  less  over- 
ruled. I  do  not  think  your  Lordship  will  find  that  the  Monck  case,  to  which  my 
learned  friend,  Mr.  Scoble,  referred,  does  in  any  way  affect  that  case,  because  it 
related  to  the  Territory  of  Athabasca,  which  really  has  nothing  to  uo  with  what  we 
are  now  discussing.  We  find,  therefore,  by  the  decision  of  the  court  in  a  case  of  the 
utmost  importance,  in  which  life  and  death  was  concerned,  that  point  had  been  set- 
tled, and  it  was  not  for  the  Dominion  Government  to  concede  that  the  decision  was 
"Wrong. 

Lord  Aberdare. — Was  it  settled  by  a  court  competent  to  settle  it  ? 

Mr.  Eobinson. — It  was  settled  bv  a  court  which  had  a  right,  just  as  every  court 
has  an  incidental  right  to  try  such  questions. 
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The  Lord  Chancellor. — It  was  settled  by  acquitting  the  accused. 
Mr.  Robinson. — No,  it  was  settled  by  convicting  him. 

Sir  Barnes  Peacock. — The  petition  had  not  got  to  the  Crown  within  three  years, 
and  then  they  say,  considering  all  the  time  he  has  been  kept  in  prison  and  remem- 
bering all  the  circumstances  of  the  case,  we  release  him. 

The  Lord  Chancellor. — Was  it  an*Upper  Canada  or  Lower  Canada  court  ? 
Mr.  Robinson. — A  Lower  Canada  court. 
The  Lord  Chancellor. — What  is  the  date  ? 
Mr.  Kobinson. — 1818.     He  was  tried  under  the  statutes- 
Sir  Barnes  Peacock. — Under  the  Act  43  George  lit,  chapter  138;  I  cannot  very 
well  understand  it.  The  commissioners  were  to  try  whether  the  offence  was  committed 
out  of  the  boundaries  of  Upper  or  Lower  Canada  or  in  the  territories  of  either. 
Lord  Aberdare.— Therefore  it  was  they  convicted,  I  suppose.    Is  that  at  what  is 
called  the  Dalles  ? 

Mr.  Eobinson. — Yes. 

Sir  Barnes  Peacock. — I  think  the  Chief  Justice  treated  the  boundary  of  Lower 
Canada  as  the  boundary  of  Upper  Canada.     You  will  see  what  he  says.     He  says: 
"  A   line  drawn  due  north  from  the  head  of  Like  Temiscamingue  till   it  strikes 
the  boundary  line  of  Hudson  Bay,"  is  the  boundary  of  Upper  Canada. 
Lord  Aberdare. — The  eastern  boundary  of  Upper  Canada. 
The  Lord  Chancellor. — Where  is  the  judgment  ? 

Sir  Barnes  Peacock. — At  page  679  the  Chief  Justice  says  this.  I  think  he 
makes  a  mistake.  He  was  trying  whether  it  was  committed  either  in  Upper 
Canada  or  Lower  Canada.  This  was  under  a  commission  issued  by  Quebec.  That 
was  Lower  Canada- 
Mr.  Robinson. — If  I  understand  and  recollect  the  facts  of  that  case  rightly  the 
jurisdiction  of  that  court  to  try  only  arose  provided  the  crime  was  committed  out  of 
the  Province. 

Sir  Robert  Collier. — Yes,  in  Indian  territory.  The  Chief  Justice  says  he  is 
accused  of  committing  a  crime  in  Indian  territory,  therefore  if  he  committed  it  in 
Canadian  territory,  I  suppose  he  could  not  have  been  tried  by  that  indictment. 

Mr.  Robinson.— -That  was  it,  my  Lord.  The  first  words  of  the  Act  show  quite 
plainly  what  its  purpose  is  (page  406)  :  "  Whereas  crimes  and  offences  have  been 
committed  in  the  Indian  territories  and  other  parts  of  America  not  within  the  limits 
of  the  Provinces  of  Lower  or  Upper  Canada  or  either  of  them."  It  was  to  try  such 
cases  that  jurisdiction  was  given  by  this  statute  to  this  court  in  Lower  Canada.  It 
was,  therefore,  a  condition  precedent  to  the  jurisdiction  that  they  should  say  the 
place  where  this  murder  was  committed  was  outside  the  limits  of  Upper  Canada. 
Sir  Montague  Smith. — And  I  suppose  there  was  an  objection  to  the  jurisdiction? 
Mr.  Robinson. — Yes,  there  was  an  objection  to  the  jurisdiction,  which  they  then 
discussed  at  length. 

The  Lord  Chancellor. — The  Chief  Justice  says  at  line  19  :  "  A  line  drawn  due 
north  from  the  head  of  Lake  Temiscamingue  till  it  strikes  the  boundary  line.''  That 
is  the  eastern  boundary? 

Mr.  Robinson. — Yes,  that  is  the  eastern  boundary. 
Sir  Barnes  Peacock.     That  is  the  boundary  of  Upper  Canada. 
Mr.   Robinson. — That  is  a  mistake;  that  should  be  eastern.     I  noted  that  in  my 
book  as  a  mistake.     It  is  printed  western.    That  has  confused  your  Lordship,  I  have 
no  doubt.     It  is  clearly  wrong. 

Sir   Barnes    Peacock.— What  he   wanted  to  show  was  that  this  offence  was 
committed  out  of  the  jurisdiction  of  either  Upper  Canada  or  Lower  Canada  ? 
Mr.  Robinson. — Exactly. 

Sir  Barnes  Peacock. — He  did  not  show  that  by  laying  down  the  eastern  bound- 
ary— he  ought  to  have  gone  to  the  western  boundary  to  show  it  was  committed  oat 
of  the  jurisdiction  of  Upper  Canada.  The  Act  says:  "  To  try  offences  not  commit- 
ted within  the  limits  of  either  of  the  said  Provinces." 
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The  Lord  Chancellor.— It  is  quite  clear  from  that  and  the  nest  page  that  the 
learned  jadge  dW  decTihat  the^ine  drawn  due  north  from  the  confluence  was  the 
western  boundary. 

The  LordThanTllor'.-And  that  he  went  npon  that  ground.     Suppose  we  do 

DOt  MrKc-toso^-Thln  the  decision  will  be  the  other  way 

The  Lord  Ohancellor.-Of  course  we  shall  give  due  weight  to  such  opinion  but 
it  is  man«esrtha\TtTes  not  rest  upon  any  materials  different  from  those  which  we 
have  to  deal  with. 

T^e  Lorn" ChanToUor.-T^d  that  it  caanot  be  a  conclusive  authority. 

ihe  ljora  onauooiiui.    z*.  moment  to  contend  for  that 

Mr.  Rob.nson.-In  no  way.    I  am_ not  here  tor  a  ^ 

the  court  at  that  time.     I  don't  see  any  reference  to  them  I 
northward  must  mean  due  north  ? 

s1rMontiruTs"mTth!-But  of  course  the  judge  had  to  construe  the  Act,  and  that 
was  his  construction  ? 

i^aTuesl^^^  *  <*~  *«  **  *• 

W°r  MrmR"b!ln.-I  cannot  pretend  to  say  auy  reasons  were  given  beyond   what 
we  have  in  the  report. 

Sir  Montague  Smith.-That  was  the   whole  of  it.     Of   course  you  nave  m» 
"''tffi-Te;     I  can  say  nothing  more.     I  cannot  ptnh  a  thing   beyond 

^(r  Montague  Smith.-This  is  very  fully  set  oat     It  seems  to  be  the  fixed  view 
from  the  beginning  that  "  northward  meant  due  north  I 
Mr  Eobinson. -There  is  no  doubt  about  that. 

mean  due  north. 
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The  Lord  Chancellor. — Whether  or  not  the  words  ought  to  be  construed  in  any- 
other  way  than  the  way  in  which  the  learned  judge  construed  them,  I  cannot  under- 
take to  say,  but  surely  you  would  not  deny  that  the  words  are  such  as  to  admit  of 
extrinsic  tacts? 

Mr.  Robinson. — No,  I  should  certainly  not. 

Lord  Aberdare. — And  that  one  of  those  extrinsic  facts  was  the  Act  of  1774, 
which  was  to  provide  a  proper  method  of  judicial  decision. 

Mr.  Robinson. — Unquestionably. 

Lord  Aberdare.— For  this  purpose  it  was  just  as  necessary  to  go  up  to  the 
Mississippi. 

Mr.  Robinson. — That  is  a  question  of  fact  upon  which  I  propose  to  say  a  few 
words  to  your  Lordship. 

Lord  Aberdare. — You  are  prepared  to  show  the  limit  between  that  line  and  the 
Mississippi  itself  was  provided   for  otherwise. 

Mr.  Robinson. — No,  I  am  prepared  to  show  the  majority  of  the  important  settle- 
men's  were  taken  in  by  the  due  north  line.     I  cannot  go  further  than  that. 

Lord  Aberdare. — Even  down  from  the  junction  of  the  Ohio  for  a  considerable 
■way  northward  ? 

Mr.  Robinson. — Yes. 

The  Lord  Chancellor. — If  you  take  a  due  north  line  it  will  leave  out  a  more  in- 
considerable part  of  Lake  Superior. 

Mr.  Robinson, — Yes.  Then  will  your  Lordship  permit  me  to  come  to  the  settle- 
ments of  the  Illinois  that  are  spoken  of.  I  will  come  to  that  afterwards,  but  I  suppose 
my  duty  now  is  to  endeavor  to  show  that  position  was  correct  It  seems  to  me  that 
perhaps  the  fairer  way  to  construe  an  Act  of  that  sort  is  first  to  take  the  enacting 
part,  to  f-ee  that  the  enacting  part  taken  by  itself  will  fairly  mean,  and  then  to  see 
whether  there  is  anything  in  the  preamble,  taken  in  connection  with  the  surrounding 
circumstances,  which  are  properly  admissible  in  evidence  to  effect  that  construction. 

.Now,  if  we  take  the  words  of  the  enacting  part  first  at  page  366  of  the  1st 
Appendix,  they  go  first  "  to  the  junction  of  the  two  rivers,"  then  northward  to  the 
southern  boundary  of  the  territory  granted  to  the  Hudson  Bay  Company. 

The  Lord  Chancellor. — It  is  not  quite  to  the  junction  of  the  two  rivers. 

Mr.  R/oinson. — If  I  am  wrong  in  that  I  said  it  for  the  sake  of  shortness,  but  it 
is,  at  all  events,  westward  to  the  banks  of  the  Mississippi. 

Sir  Robert  Collier. — And  northward  to  the  southern  boundary. 

The  Lord  Chancellor. — It  is  not  quite  immaterial  to  notice  that  in  several  places 
Jbefore  they  speak  of  following  the  said  bank. 

Mr,  Robinson.— No,  my  Lord,  that  is  important. 

Lord  Aberdare. — And  that  whereas  when  they  are  speaking  of  the  other  rivers 
you  have  the  word  "  bank,"  when  you  come  to  the  Mississippi,  although  we  do  not 
claim  the  farther  bank  of  the  Mississippi,  you  have  the  word  "  banks." 

The  Lord  Chancellor. — I  see  it  says  that  the  line  is  to  go  to  a  point  in  45  degrees 
of  northern  latitude  en  the  eastern  bank  of  the  River  Connecticut,  keeping  the  same 
latitude  directly  west 

Mr.  Robinson, — Yes,  it  is  so.  I  have  not  overlooked  any  of  those  things  in  any 
consideration  of  this  statute,  and  I  only  desire  to  point  out  to  your  Lordship  my 
argument  upon  it,  whatever  weight  may  attach  to  it. 

Lord  Aberdare.— As  long  as  We  deal  with  this  ground  of  the  due  north  line  the 
question  of  the  height  of  land  is  of  very  little  consequence. 

Mr.  Robinson. — No.  If  we  get  the  due  north  line  we  shall  get  it  to  the  southern 
Jboundary  of  the  territory,  and  then  we  shall  have  to  consider  where  that  comes  to. 

Sir  M.  Smith. — Y^ur  construction  ignores  the  height  of  land  as  a  boundary. 

Mr.  Robinson. — No;  because  we  must  follow  the  due  north  line  until  we  get  to 
the  height  of  land.  The  due  north  line  is  marked  on  the  map  and  the  effect  of  it  is 
very  plain  to  be  seen  there.  At  all  events  this  course  goes  along  the  bank  of  the 
Ohio  westward  to  the  banks  of  the  Mississippi  and  northward  to  the  southern 
boundary  of  the  territory  granted  to  the  Merchant  Adventurers  of  the  Hudson  Bay 
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Company.  I  cannot  say  myself  what  particular  effect  ought  to  be  attributed  to  the 
use  of  the  terms  "  banks  "  instead  of  "  bank,"  nor  can  I  say  whether  it  wa-  intended 
to  have  any  effect  or  not.  We  do  not  claim  both  banks,  as  your  Lordships  know,  and 
it  is  quite  within  the  bounds  of  possibility  that  it  is  a  misprint.  But  I  am  not  pre- 
pared to  say  that  it  is  so  in  anyway  because  I  do  not  know.  All  I  say  is  I  cannot 
myself  found  any  definite  argument  upon  it  either  pro  or  eon.  If  your  Lordships 
were  aware — aa  we  are  unfortunately — how  many  volumes  have  been  published  upon 
this  subject  and  how  very  small  a  part  of  the  literature  and  discussions  upon  this 
subject  is  the  enormous  mass  of  evidence  we  have  placed  before  you,  you  would  see 
that  it  is  more  difficult  than  in  an  ordinary  case  to  endeavor  to  extract  what  is 
relevant.  Our  own  impression,  representing  the  Dominion,  is  that  a  vast  mass  of 
what  is  here  is  wholly  irrelevant  to  the  settlement  of  the  question.  But  it  is  neither 
our  wish,  nor  is  it  in  our  power,  to  exclude  anything  which  on  the  part  of  Ontario  was 
thought  to  be  relevant  or  right  to  be  brought  before  your  Lordships,  and  what  has  been 
brought  before  you  together  with  the  effect  of  it,  has  been  discussed  as  fully  and  as 
strongly  by  my  learned  friends  as  it  would  be  possible  for  me  to  put  it  before  you  as 
far  as  relates  to  the  details  of  these  matters,  and  therefore  I  am  not  going  to  repeat 
one  syllable  of  that. 

But  now  I  will  ask  your  Lordships  first  to  consider  what  would  that  course 
taken  by  itself  mean  without  any  assistance.  It  goes  to  a  certain  point  without 
saying  what  that  point  is,  and  that  is  northward  to  the  Hudson  Bay  territory. 

Supposing  a  surveyor  were  directed,  the  day  after  the  Act  was  passed,  to  take 
that  Act  in  his  hands  and  draw  that  line.  Is  there  any  doubt  what  that  surveyor 
would  do  ?  I  do  not  contend  that  northward  always  must  mean  due  north.  I  do  not 
contend  that  of  itself  it  is  identical  with  due  north  in  meaning  in  anyway.  It  may 
mean  somewhat  to  the  north-east,  somewhat  to  the  north-west;  but  i  do  not  think 
there  can  be  any  reasonable  doubt  as  to  what  a  surveyor  would  have  done,  if  the  day 
after  the  Act  was  passed,  it  had  been  placed  in  his  hands  and  he  had  been  told  to 
draw  the  line  that  that  Act  contemplates.  He  would  simply  have  placed  himself  at  the 
junction  of  those  rivers,  on  whichever  bank  it  might  be  and  he  would  have  said: 
tf  Where  is  Hudson  Bay  territory  ?"  Well,  unquestionably,  it  is  somewhere  to  the 
north,  and  he  would  have  drawn,  I  suppose,  the  shortest  straight  line  to  that  territorya 
That  I  suppose  is  hardly  capable  of  dispute. 

The  Lord  Chancellor. — I  am  not  so  sure  of  that.  I  can  quite  imagine  two 
surveyors  taking  two  different  views  upon  such  a  subject  as  that. 

Lord  Aberdare.— And  I  can  quite  understand  a  person  not  being  a  surveyor 
looking  at  the  whole  of  the  facts  together. 
Mr.  Robinson. — Quite  so. 

Sir  Montague  Smith, — Mr.  Sa^e  took  a  different  view  and  took  it  strongly. 
Mr.  .Robinson. — Not  of  the  single  proposition  I  have  stated,  and  I  am  not  stating 
that  proposition  as  involving  the  whole  case,  I  say  if  that  stood  alone  and  without 
any  extraneous  considerations,  there  is  no  question  of  what  a  surveyor  would  do.  T 
think  it  would  be  almost  as  simple  as  if  your  Lordship  told  me  to  draw  a  line  from 
the  point  where  I  stand  northward  to  the  book  case.  I  should  unquestionably  draw 
the  shortest  line  which  would  go  from  this  spot  to  that  book  case.  That,  I  say  then^ 
would  be  the  first  meaning  of  the  Act. 

The  next  question  is,  is  there  anything  in  the  Statute  and  in  ihe  circumstances 
which  have  been  brought  to  your  Lordships'  attention  to  show  that  construction 
ought  not  to  be  adopted.  My  Lords,  there  is  no  want  of  American  authority,  at  all 
events,  for  the  proposition,  which  is  the  only  proposition  of  law  for  which  I  contend 
—that  northward  taken  by  itself  means  the  north,  if  there  is  nothing  to  alter  or 
change  that  direction.  I  find  that  in  the  case  of  Jackson,  on  the  demise  or  Clarke  v»* 
.Reeves  (3  Kane's  Eeports,  page  293),  a  case  decided  in  1805  in  the  court  of  which 
the  late  Chancellor  Kent  was  then  Chief  Justice,  a  man  whose  name  stands  in  that 

country  as  a  very  high  authority 

The  Lord  Chancellor. — And  here  also. 
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Mr.  Robinson.— He  is  called  in  some  books  I"  have  seen  the  Blackstone  of 
America.  He  was  the  Chief  Justice  of  the  court,  and  Thompson,  Justice,  in  laying 
down  the  law  there  as  to  the  effect  of  a  patent  granted  in  1683,  conveying  an 
enormous  quantity  of  land,  called  the  Catskill  Patent,  said  the  courses  are  "  north- 
ward, southward,  eastward  and  westward,"  and  it  is  a  settled  rule  of  construction 
that  when  courses  are  thus  given  you  must  run  due  north,  south,  east  and  west. 

Sir  Montague  Smith. — What  are  the  precise  words  of  the  patent  ? 

Mr.  Robinson. — The  general  features  of  the  case  were  these  :  There  was  a 
patent  called  the  Catskill  Patent,  which  conveyed  five  great  plains  by  name, 
together  with  the  woodland  adjoining  the  same,  extending  for  four  English  miles 
round  the  said  plains — that  is  to  say,  four  English  miles  from  the  said  plains 
eastward,  four  English  miles  from  the  said  plain  northward,  four  from  the  said 
plain  westward,  and  four  from  the  said  plain  southward. 

The  Lord  Chancellor. — Were  the  plains  rectangular  blocks  ? 

Mr.  Robinson. — I  think  not ;  but  I  was  going  to  refer  your  Lordship  to  another 
set  of  ca«es  which  would  clearly  make  out  that  northward  would  not  be  held  to 
mean  due  north  in  every  case.  Without  reading  it  all  to  your  Lordships  in  detail, 
I  will  refer  your  Lordships  to  an  authority  where  the  same  proposition  is  adopted— 
the  case  of  Brendt  on  the  demise  of  Walter  v.  Hogden,  1  Johnston,  page  156,  whore 
the  same  Chief  Justice  presided  over  the  court.  There  it  is  said  that  the  course  was 
"  thence  eight  miles  more  northerly."  The  word  "  northerly  "  there  was  construed 
as  meaning  due  north.  It  was  said  with  regard  then  to  the  course  "  ihence  eight 
miles  more  northerly,  there  being  no  object  to  control  it,  it  must  be  a  due  aorth  line," 
and  there  are  one  or  two  other  cases  in  which  the  same  general  doctrine  is  expressed. 

There  is  a  set  of  cases  in  Kentucky  chiefly  which,  1  think,  furnish  a  very  good 
illustration  of  a  different  rule.  There  was  a  custom  in  early  days  in  that  State 
apparently  of  making  an  entry  of  a  claim— that  is  to  say,  entering  your  claim  for  the 
pre-emption  of  certain  territory,  and  claims  were  entered  for  certain  territory  of  so 
many  miles  along  a  creek,  and  then  saying  "northward  for  quantity."  There  it  was 
held  that  the  term  northward  mufct  yield  to  the  rule  which  required  such  blocks  to 
be  rectangular.  They  said  "  the  term  *  northward  '  is  there  used  simply  to  decide 
the  side  of  the  creek  from  the  line  runs;  because  if  the  creek  is  running  east  and 
west,  and  you  claim  four  miles  along  the  creek,  you  must  show  whether  you  go 
northward  or  southward  for  quantity,  because  it  is  necessary  to  show  which  side  of 
the  creek  the  land  is  lying  upon  ;  but  they  said  that  does  not  mean  that  you  must  go 
due  north,  because  there  is  another  rule  which  runs  in  conflict  with  that  which  says 
that  the  blocks  are  to  be  rectangular,  that  is  to  say,  that  the  blocks  are  to  run  at  right 
angles  to  the  stream  upon  which  they  lie.  I  will  refer  your  Lordship  to  those  cases 
and  to  one  or  two  more  cases  laying  down  the  general  rule  for  which  I  have  con- 
tended— Garwin  v.  Dean,  115  Massachusetts,  page  577;  and  Howard  v.  The  College 
of  the  Holy  Cross,  116  Massachusetts,  page  117.  That  case  says  "southerly  is  not 
necessarily  due  south."  There  there  were  definite  boundaries,  and  it  was  not  construed  to 
mean  due  south.  Other  cases  to  which  I  would  refer  your  Lordship  are  Seaman  v. 
Hogoboom,  21  Barber,  page  398 — Craig  v.  Hawkins,  1  Bill,  page  54,  and  Calk  v. 
Sterling,  in  the  same  volume  at  page  122.  It  is  said,  however,  that  looking  at  this 
description,  taking  it  on  a  whole  and  taking  it  in  connection  with  all  the  circumstances, 
"  northward  "  here  should  be  construed  "  along  the  bank  or  banks  of  the  Mississippi." 
Now,  the  first  thing  to  be  remarked  upon  there,  as  your  Lordship  pointed  out,  and  as 
is  made  the  basis  of  a  great  many  of  the  opinions  which  have  been  expressed  upon 
this,  is  this :  When  the  Legislature  wished  to  say  that  they  went  along  the  banks  of 
a  river,  they  said  so.  In  the  very  preceding  sentence  they  say  that  the  line  "  shall 
be  from  thence  along  the  said  northern  and  western  boundaries  of  the  said  Province 
until  the  said  western  boundary  strike  the  Ohio,  but  in  case  the  said  bank  of  the  said 
lake  shall  not  be  found  to  be  so  intersected,  then  following  the  said  bank  until  it 
shall  arrive  at  the  point  of  the  said  bank  which  shall  be  nearest  to  the  north-western 
angle  of  the  said  Province  of  Pennsylvania,  and  thence  by  a  right  line  to  the  said 
north-western  angle  of  the  said  Province,  and  thence  along  the  western  boundary  of 
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Ithe  said  Province  until  it  strikes  the  River  Ohio  and  along  the  bank  of  the  said 
river  westward."  That  is  a  familiar  argument  as  applied  to  the  construction  Of 
wills— that  when  you  find  an  expression  familiar  to  the  person  writing,  and  when 
you  find  that  that  expression,  although  appropriate  if  the  contention  is  such  as  is 
contended  lor,  is  omitted  afterwards,  it  is  a  reasonable  argument  at  all  events  that  it 
was  not  intended  to  use  it.  At  all  events,  just  in  the  same  line  they  do  use  the  words 
■  along  the  bank  of  the  said  river  (that  is  the  Ohio)  westward,"  and  there  they 
furnish  a  good  illustration  of  what  the  word  "  westward "  must  mean,  because 
nobody  would  contend  that  it  means  due  west,  whether  the  banks  of  the  Ohio  went 
due  west.  Then  in  several  places  they  speak  also  of  going  along  the  banks  of  a 
lake,  showing  that  when  they  desired  to  go  along  the  bank  either  of  a  lake  or  of  a 
river  they  said  so.  It  is  perfectly  fair  to  point  out  also  that  in  another  place  where 
due  west  was  meant,  it  was  so  stated  as  follows :  We  have  now  to  consider  what  are 
the  circumstances  under  which  this  Act  was  passed.  So  far  as  one  can  judge,  I 
should  think  it  probable  that  Mitchell's  map  was  the  one  which  was  then  referred  to. 
I  say  that,  because  it  is  a  map  published  in  1775.  It  is  a  map  which,  from  the 
certificate  upon  it,  I  should  infer  to  be  authorized  by  those  who  would  probably  be 
supposed  to  know  best,  and  to  show  what  they  believed  to  be  the  geographical 
features  of  the  country  at  that  time.  I  am  not  aware  of  any  other  map  between  1755 
and  1774  which  would  have  been  at  ail  likely  to  be  used  by  way  of  substitution  by 
Mitchell. 

The  Lord  Chancellor. — Is  it  not  too  much  to  assume  that  there  is  any  implied 
reference  to  any  map  at  all  ?  You  cannot  import  that  into  this  document  for  any 
purpose. 

Mr.  Robinson. — No,  I  do  not  think  you  can. 

The  Lord  Chancellor. — That  was  the  best  map  that  they  knew. 

Mr.  Robinson. — I  say  nothing  more  than  this,  that  those  who  drew  the  Statute, 
(and  we  know  that  the  Statute  was  the  subject  of  a  good  deal  of  debate)  consulted 
fiie  best  maps  that  they  could,  that  were  in  existence  at  the  time.  I  cannot  say  any 
more  than  that.  It  is  almost  impossible  to  suppose  that  this  boundary  of  the  Statute, 
involving  the  important  consequences  that  it  did,  would  have  been  drawn  without 
reference  to  the  best  maps  that  could  be  found,  and  so  far  as  one  knows,  Mitchell's, 
map  was  the  best.  Now,  if  Mitchell's  map  is  referred  to,  the  first  observation  which, 
sirikes  is,  that  the  source  of  the  Mississippi  was  then  unknown*  It  is  stated  in 
Mitchell's  map  that  it  was  unknown.  It  is  stated  in  the  same  map  that  the  source 
was  supposed  to  be  in  about  latitude  50,  and  I  think  longitude  106 — although  it  was 
unknown — that  was  the  best  conjecture  they  could  form.  They  point  out  where  they 
supposed  its  source  to  be. 

Now,  one  of  two  things  is  very  certain.  In  the  first  place  with  regard  to  that  des- 
cription as  applied  to  the  then  course  of  the  Mississippi,  it  would  be  more  correct  to 
say  north-west — the  course  of  the  Mississippi  there  would  have  been  more  accurately 
described  by  the  term  north-westward  than  by  the  term  northward.  The  general 
course  of  the  Mississippi  by  Mitchell's  map  went  more  north-west  than  northward. 

Then  it  has  been  said  in  many  discussions  in  this  case  that  it  would  not  go  according 
to  Mitchell's  map  ;  that  it  was  supposed  to  be  then  Hudson  Bay  territory;  but  one  argu- 
ment we  certainly  are  entitled  to  have.  If  we  lose  strength  in  one  way,  we  certainly 
gain  it  in  another.  If  my  friends  on  the  other  side  contend  that  the  Legislature 
intended  to  go  to  the  source  of  Mississippi,  I  suppose  it  would  not  be  doubted  that 
the  only  thing  you  would  have  to  do  when  you  got  there,  if  the  source  did  not  go  to 
the  Hudson  Bay  territory,  would  be  to  go  northward,  and  get  to  it  as  soon  as  you 
could.  But  it  is  impossible  to  contend  that  the  Hudson  Bay  was  limited  in  the  way 
they  had  contended  by  a  few  posts  along  the  shore,  and  then  that  the  Legislature, 
when  they  drew  this  description  intended  that  you  should  get  to  the  source  of  the 
Mississippi  800  miles  from  the  shore. 

The  Lord  Chancellor.  —The  other  side  certainly  mean  that  something  more  waft 
granted  to  the  territory  of  the  Hudson  Bay  Company  than  merely  the  forts  along  the 
shores. 
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Mr.  Eobinson. — Yes,  of  course  it  goes  a  little  further.  The  addition  of  800  miles 
would,  however,  be  a  very  serious  addition.  I  think  the  source  about  800  miies  from 
the  shore  was  the  source  as  they  understood  it. 

Then  the  next,  and  by  far  the  most  important  point  is  :  Does  the  preamble  show 
that  in  order  to  fulfil  the  intention  of  the  Act,  it  was  necessary  to  go  along  the 
Mississippi  ?  It  is  said  to  be  so  because^in  the  preamble  of  the  Statute  it  is  recited : 
That  by  the  arrangements  made  by  the  Eoyal  Proclamation  a  very  large  extent  of 
country  within  which  there  were  several  colonies  and  settlements  of  the  subjects  of 
France,  who  claimed  to  remain  therein  under  the  faith  of  the  said  treaty,  was  left 
without  any  provision  being  made  for  the  administration  of  Civil  G-overnment  there- 
in. And  it  is  said,  and  I  think  it  is  said  fairly,  that  the  intention  of  this  Statute  was 
to  put  an  end  to  that  difficulty.  I  do  not  think  that  that  can  be  fairly  denied,  but  we 
have  now  to  see  what  these  settlements  were.  In  the  first  place  your  Lordships  will 
remember  that  by  the  proclamation  of  October,  1863,  the  Province  of  Quebec  had  been 
formed  with  a  boundary  very  far  to  the  eastward  of  that  given  by  the  Quebec  Acts. 
That  boundary,  I  think,  speaking  generally,  comes  down  nearly  to  the  meridian  of 

P on  Lake  Ontario;  I  forget  the  exact  limit,  but  it  is  marked  on  several  maps, 

iuod  your  Lordships  will  see  that  between  that  limit  and  the  due  north  limit  most  of 
the  important  settlements  beyond  all  question  which  were  left  and  inhabited  by  the 
^French  were  to  be  found. 

The  Lord  Chancellor. — There  are  a  good  many  forts. 

(His  Lordship  read  out  the  names  of  several  forts.) 

Mr.  Robinson. — I  am  not  going  into  the  smaller  posts  at  length,  but  I  am  only 
desirous  of  pointing  out  to  your  Lordships,  that  within  the  line  we  contend  for,  or 
the  east  of  that  line,  you  will  find  again  the  most  important  of  thesewsettlements,  that 
is  Detroit* 

Sir  Montague  Smith . — You  say  there  are  some  settlements  on  the  other  side, 
but  not  so  important  ? 

,  Mr.  Eobinson. — A  few,  but  not  so  important.  What  I  say  is,  that  they  would 
have  thought  of  those  settlements  only  which  they  desired  for  their  government,  and 
I  am  going  to  show  your  Lordship  that  there  were  abundant  settlements,  including 
the  line  which  we  claim,  to  satisfy  the  objects  of  the  Act.  That  is  all  I  can  do.  It 
is  impossible  to  say  there  were  none  beyond.  If  your  Lordship  will  refer  to  Governor 
Pown all's  account  of  French  posts,  for  instance,  at  page  602,  that  was  an  official 
account  slating  the  settlements  there  in  1156.  1  am  stating  the  settlements  in  the 
country  which  would  be  east  of  the  due  north  line,  and  between  that  and  the  1  ne 
established  by  the  proclamation,  and  established  by  the  Treaty  of  1763.  He  says : 
u  There  is  a  fine  settlement  at  Detroit  ol  near  200  families  ;  a  better  still  at  St. 
Joseph,  ol  about  200."  Now,  that  no  doubt  is  the  St.  Joseph  at  Lake  Michigan. 
The  only  other  St.  Joseph  that  I  know  of  is  on  the  St.  Clare  Eiver.  Those  aie  the 
two  most  important  settlements  there.  He  says  he  cannot  speak  particularly  about 
the  Illinois  forts. 

The  Lord  Chancellor. — Those  are  what  we  are  not  concerned  with,  I  think. 
Mr.  Eobinson. — "What  I  proposed  just  to  show  your  Lordship  shortly,  was,  first, 
the  posts  and  settlements  which  would  be  included  in  the  due  north  line  ;  and,  next, 
those  which  would  be  excluded,  so  far  as  I  know  Governor  Pownall's  account,  I  have 
referred  to.  In  the  Ontario  Appendix,  at  page  25,  your  Lordship  will  find  what  is 
the  French  account,  which  must  have  been  written  about  1757,  I  should  say. 

The  Lord  Chancellor. — I  am  afraid  we  must  interrupt  you  here. 

Adjourned  to  to-morrow  at  10.30. 

SIXTH  DAY. 

Council  Chamber,  Whitehall,  Tuesday,  22nd  July,  18M. 

Mr.  Mowat. — Your  Lordships  asked  for  maps  yesterday,  published  before  Con- 
federation. I  have  been  searching  for  some,  and  one  ot  the  books  I  have  brought  tu  re< 
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contains  a  map,   before   Confederation,  of  the  date    of  1810,  which   shows   Upper 
Qanada. 

The  Lord  Chancellor. — Will  yon  let  us  see  that  ?  (The  map  was  handed  to  their 
Lordships.) 

Mr.  Mowat. — There  are  two  or  three  maps  in  that  book  which  have  not  been 
mentioned,  and  which  may  throw  some  light  upon  it.  One  is  No.  68  of  the  manu- 
script maps.     (Their  Lordships  examined  the  map.) 

The  Lord  Chancellor. — Of  course,  we  do  not  assume  this  map  to  be  of  authority, 
but  it  is  dated  in  1809.  It  seems,  as  far  as  I  can  form  an  opinion,  to  mark  the  divid- 
ing line  between  Upper  and  Lower  Canada  by  this  dotted  line.     Is  that  so  ? 

Mr.  Mowat. — Yes,  my  Lord. 

The  Lord  Chancellor — (To  Mr.  McCarthy) —Do  you  agree  ? 

Mr.  McCarthy. — I  think  so.     Of  course,  I  have  not  seen  this  before, 

The  Lord  Chancellor. — It  goes  through  Lake  Temiscamingue. 

Lord  Aberdare. — Then  valeat  quantum,  it  seems  to  claim  up  to  the  Albany  as 
Upper  Canada,  just  as  this  on  that  side  is  Lower  Canada. 

The  Lord  Chancellor. — It  may  be  of  no  authority  whatever,  but,  as  a  matter  of 
fact,  it  does  seem  to  carry  Upper  Canada  up  to  the  Albany. 

Mr.  McCarthy. — It  seems  to  carry  it  up  to  the  Arctic  Circle — up  to  New  South 
Wales. 

The  Lord  Chancellor. — From  New  South  Wales  to  the  Albany. 

Lord  Aberdare.— Who  was  Hugh  Gray? 

Mr.  Mowat. — He  was  a  resident  in  the  country,  but  there  is  no  preface  to  show 
who  he  was. 

The  Lord  Chancellor. — It  clearly  is  no  authority ;  but  it  shows  that  the  idea  of 
extending  up  to  the  Albany  was  entertained  by  some  persons  at  that  time. 

Lord  Aberdare. — Is  there  a  map  connected  with  Mr.  Mills'  report  ? 

Mr.  Mowat. — Yes. 

Lord  Aberdare. — Where  is  that  map  ? 

Mr.  Mowat. —I  will  send  for  it.     I  have  not  got  it  here. 

Lord  Aberdare  — It  does  not  touch  on  these  questions  ? 

Mr.  Mowat.— I  think  some  of  bis  maps  do. 

Lord  Aberdare. — He  was  an  authorized  agent  of  Canada  ? 

Mr.  Mowat. — No,  my  Lord,  of  Ontario. 

Lord  Aberdare. — Only  of  Ontario  ? 

Mr.  McCarthy. — Yes,  and  he  is  one  of  the  counsel  for  Ontario  here  present. 

The  Lord  Chancellor. — He  is  the  author  of  the  report  and  the  map  that  accom- 
panied it  ? 

Mr.  McCarthy. — I  think  the  map  is  only  one  of  the  old  maps  that  are  referred  to. 

Lord  Aberdare. — What  was  the  date  of  that  report  ? 

Mr.  McCarthy. — Since  this  dispute  and  in  consequence  of  it. 

Mr.  Eobinson. — It  was  prepared  for  the  arbitration.  Perhaps,  my  Lords,  I  may 
be  allowed  to  say  with  reference  to  these  maps,  that  if  your  Lordships  desire,  no 
doubt  that  any  member  of  them  could  be  brought  from  Canada,  and  that  a  joint  cable 
could  be  arratiged  between  us  so  as  to  have  them  sent  over  at  once. 

The  Lord  Chancellor. — That  would  be  a  very  inconvenient  thing  to  be  done  to 
enable  one  to  come  to  a  conclusion,  because  if  maps  are  sent  from  Canada  then  both, 
sides  must  be  heard  upon  the  maps  unless  it  is  a  case  of  extreme  necessity.  What 
of  course  would  be  of  the  greatest  value,  if  it  were  accessible,  would  be  some  map 
made  out  by  public  authority.  That  map  shows  that  at  a  certain  date,  180 )  or 
1810,  there  were  people  who  considered  the  Albany  Eiver  to  be  the  boundai  y  of 
Canada,  rightly  or  wrongly  which  coincides  as  it  happens  with  the  award.  That 
is  the  impression  that  map  makes,  but  then  it  is  not  a  map  published  by  any  author- 
ity. It  is  merely  a  private  writer's  map  which  expresses  what  he  understands  to  be 
the  fact.  Of  course  a  map  made  under  the  authority  of  the  Government  would  be  of 
great  use. 
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Mr.  Robinson. — I  may  say  with  reference  to  maps  that  we  do  not  attach  the 
importance  to  them  that  the  other  side  have  done.  Our  impression  from  the  maps  is 
simply  this,  that  all  they  can  show  is  the  state  of  geographical  knowledge  at  that 
"time. 

The  Lord  Chancellor. — Reputation  is  always  a  matter  of  importance  on  ques- 
tions ot  boundary,  and  these  maps  certainly  are  some  evidence  of  reputation.  Of 
course  we  are  free  from  the  technical  rules  of  evidence  in  courts  of  law,  and,  taking 
the  wider  view,  they  are  undoubtedly  some  evidence. 

Mr.  Robinson. — We  have  never  disputed  with  reference  to  Mitchell's  map,  for 
instance,  that  it  shows  what  was  the  general  information  and  belief  as  to  the  state  of  the 
country  at  the  time ;  but  that  is  absurdly  wrong  in  several  respects  as  we  have  now. 

The  Lord  Chancellor. — I  suppose  that  it  is  not  correct  in  all  respects  is  quite 
clear. 

Mr.  Robinson. — Now,  my  Lords,  when  your  Lordships  adjourned,  I  was  speak- 
ing of  the  Quebec  Act  and  the  due  north  line,  and  I  had  referred  to  the  De  Rein  hard 
trial  as  a  decision  on  that  point.  I  want  to  call  your  Lordships'  attention  with  refer- 
ence to  that  trial  to  two  points.  In  the  first  place  your  Lordships  will  see  by  page 
660  that  it  was  not  the  decision  of  one  judge  at  a  nisi  prius  trial.  It  was  a  case  pre- 
sided over  by  two  judges  under  a  commission,  the  Chief  Justice  Sewell  and  Justice 
Bowen,  and  there  were  other  judges  consulted  apparently,  because  at  page  660  it 
appears  that  De  Reinhard  was  tried  on  such  a  day  before  Chief  Justice  Sewell  and 
Mr.  Justice  Bowen  under  the  authority  of  a  joint  commission.  Then  your  Lordships 
will  find  at  page  634  that  the  Chief  Justice  in  McLellan's  case,  I  think  it  is,  in 
giving  judgment,  says :  "  In  this  opinion  the  court  are  unanimous,  for  I  have  consulted 
my  learned  brothers  who  sat  with  me  in  the  late  trials."  I  only  refer  to  that  to 
show  what  my  understanding  was  that  this  was  probably  a  joint  commission  addressed 
to  all  the  judges ;  that  some  of  the  cases  were  argued  before  some  of  the  judges  and 
some  before  others  and  that  they  all  consulted  on  this  point  and  were  all  unanimous. 
The  only  other  point  with  regard  to  that  trial  is  that  my  learned  friend,  the  Attorney- 
General,  on  the  other  side,  has  intimated  to  your  Lordships  his  impression  that  the 
question  of  competency  of  jurisdiction  was  considered  in  England,  that  the  prisoner 
was  probably  respited.  One  thing  is  certain,  that  we  do  not  know  the  exact  ground 
on  which  he  was  respited. 

Sir  Barnes  Peacock.— He  seems  to  have  been  respited,  and  the  petition  for  pardon 
did  not  seem  to  have  got  to  the  Government  in  some  way  for  nearly  three  years  and 
then  they  say,  considering  the  period  during  which  he  has  been  imprisoned  and  the 
rough  state  of  the  country,  they  give  him  a  free  pardon.  They  did  not  allude  to  the 
question  of  the  decision  being  wrong. 

Mr.  Robinson. — Not  in  any  way,  and  at  page  683  it  is  said  :  "  Under  the  circum- 
stances of  this  man's  long  confinement,  and  the  misery  under  which  he  has  suffered, 
considering  also  the  feelings  prevalent  in  that  wild  district  at  the  time,  and  the  union 
of  these  companies  just  now  taking  place,  I  entreat  His  Majesty's  gracious  pardon." 

Sir  Barnes  Peacock. — They  also  allude  to  his  having  been  kept  in  suspension  for 
nearly  three  years,  his  petition  having  been  mislaid  and  not  having   been  duly   sent. 

Mr.  Robinson. — It  was  not  sent. 

Sir  Robert  Collier. — Those  are  the  grounds. 

Mr.  Robinson — No  doubt  they  are  the  grounds,  because  at  page  6S4  Lord 
Bathurst  says :  "  In  consequence  of  the  circumstances  therein  represented,  his  execu- 
tion has  been  respited,  so  that  there  is  no  question  that  the  question  of  jurisdiction 
never  was  considered."  It  can  show  nothing  more.  Then  I  was  proceeding  last 
night  to  discuss  the  question  of  the  due  north  line. 

Sir  Barnes  Peacock. — I  did  not  quite  understand  the  Chief  Justice's  decision  in 
Reinhard's  case,  because  he  says:  Down  the  eastern  boundary. 

Mr.  Robinson. — That  is  a  mistake,  no  doubt. 

Sir  Barnes  Peacock. — It  could  not  be  the  western  boundary  of  Upper  Canada,  it 
was  the  eastern  boundary  of  Upper  Canada,  but  when  this  place  was  out  on  the  west 
side  of  that  boundary  it  was  still  in  Upper  Canada,  and  what  the  Chief  Justice  was 
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endeavoring  to  show  was  that  the  murder  was  committed  within  the  jurisdiction   of 
neither  Upper  nor  Lower  Canada, 

Mr.  Eobinson. — That  was  it. 

Sir  Barnes  Peacock. — And,  therefore,  his  decision  only  put  it  outside  Lower 
Canada  ? 

Mr.  Eobinson. — No,  my  Lord. 

Sir  Eobert  Collier. — He  took  this  north  line. 

Sir  Barnes  Peacock. — He  says  that  is  the  western  boundary. 

Mr.  Eobinson. — No ;  it  was  too  clearly  outside  Lower  Canada  to  admit  of  any 
discussion. 

Sir  Barnes  Peacock. — That  is  all  it  came  to.  He  does  not  show  it  was  outside 
Upper  Canada  unless  he  made  that  mistake. 

Mr.  Eobinson.— Distinctly  so. 

Sir  Eobert  Collier. — He  means  that, 

Mr.  Eobinson. — Your  Lordships  will  find  no  question  about  that.  He  distinctly 
decides  that  the  due  north  line  is  the  line  whether  he  be  right  or  wrong. 

Sir  Montague  Smith. — I  do  not  think  that  is  disputed. 

Mr.  Mowat. — I  think  that  is  correct. 

Mr,  Eobinson. — At  page  679  your  Lordship  will  find  that  very  distinctly  at  line 
20.  This  is  his  opinion.  He  says:  "  The  western  boundary  of  the  Province  of  Upper 
Canada  is  the  line  drawn  due  north  from  the  head  of  Lake  Temiscaming."  That  is 
not  the  one. 

Sir  Barnes  Peacock. — He  says :  "  The  western  boundary  of  the  Province  of 
Upper  Canada  is  a  line  drawn  due  north  from  the  head  of  Lake  Temiscaming  till  it 
strikes  the  boundary  line  of  Hudson  Bay." 

Mr.  Eobinson. — That  is  all  wrong. 

Sir  Barnes  Peacock. — That  gives  the  boundary  of  Lower  Canada. 

Mr,  Mowat. — I  have  no  doubt  that  is  some  mistake,  probably  of  the  reporter,  and 
that  what  he  meant  to  decide  was  that  it  was  outside  Upper  Canada  as  well  as  Lower 
Canada. 

Sir  Barnes  Peacock. — But  he  lays  down  the  boundary  wrong,  for  the  purpose  of 
showing  it  was  outside  the  western  line  of  Upper  Canada. 

Mr.  Eobinson. — If  your  Lordship  reads  the  note  to  the  same  page  it  says  that  is 
a  manifest  error. 

Sir  Eobert  Collier. — That  is  agreed  on  both  sides. 

Mr.  Eobinson. — Then  I  need  not  discuss  it  further  :  There  is  no  doubt  that  that 
was  the  decision,  whether  right  or  wrong. 

Then,  my  Lords,  I  was  discussing  the  question  of  what  was  the  proper  construc- 
tion of  that  Quebec  Act,  and  the  meaning  of  the  word  northward.  I  desired,  or,  at  all 
events,  I  am  prepared  to  show  to  your  Lordships  in  detail,  for  I  have  taken  the  pains 
to  go  over  all  those,  all  the  forts  which  were  west,  and  all  the  forts  which  were  east 
of  the  due  north  line.  I  do  not  desire,  however,  unless  your  Lordships  should  so 
wish,  to  go  into  all  that  in  detail  for  this  simple  reason,  that  I  do  not  think  your 
Lordships'  view  of  that  Act  can  possibly  turn  on  whether  there  were  ten,  twenty  or 
fifty  men  more  or  less  west  of  that  line,  and  such  a  number  more  or  less  east  of  it.  The 
question  must  be  the  general  principle.  What  I  am  prepared  to  show  to  your 
Lordships  beyond  all  question  is  that  by  far  the  greater  number  in  importance  and 
in  every  other  way  of  the  settlements  west  of  Old  Quebec  established  by  the  Proclama- 
tion of  1763  were,  in  point  of  fact,  east  of  the  due  north  line.  I  cannot  deny,  and  it 
is  useless  to  attempt  to  deny  that  there  were  settlements  west  of  it. 

The  Lord  Chancellor. — We  counted  eleven  yesterday. 

Mr.  Robinson. — Then  if  your  Lordships  will  go  into  the  history  of  those  settle- 
ments, remembering  that  the  words  of  the  Act  are  not  "  forts  "  or  "  posts  "  but 
"  colonies  or  settlements,"  you  will  find  that  only  two  or  three  of  them  were  of  any 
importance  at  all.  Detroit,  by  far  the  most  important,  was  east.  The  next  one  was 
St.  Joseph ;  Fort  Sandusky  was  east ;  Fort  Miamis  was  east ;  Fort  Yincennes  was 
east,  and  all  the  posts  of  most  importance  were  east  of  that  line.    Then  we  come 
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west  to  Fort  Kaskaskias,  Fort  de  Chartres  and  all  the  posts  along  th  e  Mississippi  in 
the  Illinois  country.         % 

The  Lord  Chancellor.— Chagonamigon  founded  as  far  back  as  1660  on  Lake 
Superior. 

Mr.  Robinson. — That  is  near  Duluth. 

The  Lord  Chancellor.— It  is  said  to  have  been  built  in  1665,  and  re-established 
by  Le  Prieur  in  1692,  and  there  was  a  Mission  founded  as  early  as  1660. 

Mr,  Robinson. — Yes,  there  is  no  question  about  that. 

The  Lord  Chancellor. — I  only  guess,  but  I  should  think  it  is  very  likely  that 
that  was  a  settlement  of  some  importance  from  its  position. 

Mr.  Eobinson. — There  are  a  number  mentioned  which  I  have  taken  the  trouble 
to  look  up.  There  was  the  post  of  Lesueur  on  the  Mississippi,  and  there  was  the 
post  of  St.  Antoine,  again,  on  the  Upper  Mississippi. 

The  Lord  Chancellor. — You  need  not  go  so  far  as  the  Mississippi. 

Mr.  Robinson. — I  am  only  taking  the  different  posts  to  see  what  possible  bearing 
they  can  have.  Then  there  was  the  Mission  de  St.  Esprit.  Your  Lordships  will  find 
that  that  apparently  consisted  mainly,  if  not  entirely,  of  Indians. 

The  Lord  Chancellor. — There  was  a  fort  there. 

Lord  Aberdare.- — What  was  Fort  Kaskaskias  ? 

Mr.  Robinson. — That  was  on  the  Illinois,  and  that  is  one  of  the  settlements  there 
unquestionably  were.     That  is  west  of  the  line.    Then  there  was  Fort  de  Chartres. 

Lord  Aberdare. — Why  should  all  those  forts  have  been  left  out  ? 

Sir  Montague  Smith. — Because  they  were  French  settlements. 

Mr.  Robinson.— They  were  French  settlements. 

Sir  Montague  Smith.— The  preamble  of  the  Act  of  1T74  refers  to  the  French 
settlements. 

Mr.  Robinson.— It  does  not  say  all  French  settlements. 

Lord  Aberdare. — Why  should  they  have  been  left  out? 

Sir  Montague  Smith. — And  why  should  there  be  an  arbitrary  division  ? 

Mr.  Robin  >on.-~ It  says  there  were  many  French  settlements.  We  have  taken 
in  many,  and  by  far  the  larger  number. 

Lord  Aberdare— Why  should  not  they  have  taken  in  all?  What  reason  could 
you  suggest  why  they  should  not?  Because  the  territory  was,  undoubtedly,  I 
suppose,  English  territory  ? 

Mr.  Robinson.— It  was  ceded  up  to  the  Mississippi  by  the  definite  treaty  of  1763. 

Lord  Aberdare. — Why  should  they  be  deprived  of  the  advantages  which  it  was 
intended  to  bestow  by  the  Act  on  the  inhabitants,  and  between  the  Mississippi  and 
this  line  ? 

Mr.  Robinson. — Our  impression  derived  from  history  is  this,  and  you  will  find 
it  very  strongly  confirmed  by  Mr.  Parkman's  work,  who  is  unquestionably  the 
historian  of  that  period. 

Lord  Aberdare. — That  is  a  recent  work  ? 

Mr.  Robinson. — Yes,  but  it  is  a  book  universally  referred  to. 

Lord  Aberdare. — What  is  the  date  of  it  ? 

Mr.  Robinson. — I  think  there  has  been  more  than  one  edition. 

Sir  Robert  Collier.— What  does  it  purport  to  be  ? 

Mr.  Robinson. — He  has  published  a  series  of  works. 

Sir  Robert  Collier.— What  does  that  work  purport  to  be  ? 

Mr.  Robinson. — This  is  an  account  of  this  part  of  the  country.  It  is  headed, 
"  The  Conspiracy  of  Pontiac,  and  the  Indian  War  after  the  Conquest  of  Canada.  By 
Francis  Parkman."  At  page  253  he  speaks  of  these  forts,  and  in  one  of  these  maps 
attached  to  Yolume  I  of  that  work  he  shows  all  these  forts,  and  I  think  it  is  the  best 
one  that  is  to  be  found.  Your  Lordships  will  see  it  is  prepared  for  the  purpose. 
There  is  a  little  summary  of  all  the  forts  that  there  are  (handing  the  map  to  their 
Lordships). 

Lord  Aberdare.— The  map  does  not  show  it.  There  may  be  a  summary  in  the 
text  of  the  book. 

256  ♦ 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


Mr.  Robin soni — The  map  shows  several  of  them. 

Lord  Aberdare. — It  shows  Kaskaskias. 

Mr.  Robinson. — I  think  it  shows  all  the  forts  south  of  Like  Superior,  as  far  as  I 
know  from  looking  at  it. 

Lord  Aberdare. — Will  you  look  at  it  now  ? 

Mr.  Robi^sun. — It  is  headed  "  forts  and  independencies  or  settlements  in 
America  in  1763."  I  see  Vincennes,  St.  Louis,  Uahokia,  Kaskaskiss,  Fort  St. 
Joseph,  Detroit,  Sandusky. 

Lord  Aberdare. — It  does  not  mention  Fort  St.  Esprit  ? 

Mr.  Robinson. — No,  but  your  Lordships  must  remember  that  that  map  whioh 
you  are  looking  at  is  not  a  map  which  wo  recognise  in  any  way. 

Lord  Aberdare. — But  surely  this  is  not  put  before  us  entirely  to  mislead,  with 
all  these  forts  and  the  j dates  attached  to  them  and  the  names  of  those  who  erected 
them  ? 

Mr.  Robinson. — But  the  forts  were  tenanted  by  French  soldiers  ;  they  were 
abandoned  at  the  time  of  the  cession.  They  are  not  settlements  where  the  French 
remained  in  numbers,  they  were  military  posts  ;  that  is  the  distinction  in  that 
respect.  Now,  at  page  257,  having  given  at  page  251  an  account  of  these  posts,  Mr. 
Parkman  speaks  of  the  bitter  feeling  that  existed  at  the  close  of  the  cession  in  con- 
sequence of  the  war  and  of  the  removal  of  the  forts  which  were  then  left  on  the  east 
bank  of  the  Mississippi  to  the  west  bank,  and  it  seems  natural,  and  there  is  no  ques- 
tion that  a  large  number  of  those  who  were  there  in  1763  had  left  before  1764V 
because  St.  Louis  and  other  settlements  on  the  other  side  of  the  river  were  founded 
by  those  who  left.  But  I  do  not  desire  to  go  into  that  at  more  length,  because  it 
would  only  prove  the  general  proposition.    I  can  prove  nothing  more. 

Then  our  view  has  been  further  with  regard  to  that  north  line,  that  it  is  im- 
probable that  in  the  state  of  geographical  knowledge  at  that  time  they  would  have 
taken  as  the  boundary  of  a  Province  a  river  of  which  they  knew  so  little.  They 
did  not  know  where  that  river  went  to,  or  where  its  source  was,  and  it  was  perfectly 
evident  that  by  running  along  that  line,  as  it  is  said  we  must  do,  they  would  take  in 
a  vast  and  enormous  country,  where  there  were  no  settlements,  and  a  country  which 
was  better  provided  for  by  the  form  of  Government  which  was  provided  in  1803  by 
stipendiary  magistrates.  There  was  really  no  necessity  for  extending  government 
to  the  country^  I  do  not  think  I  can  say  more  upon  that  question,  and  I  leave  it 
therefore  simply  saying  that  that  is  the  contention,  and  has  been  from  the  beginning 
the  contention  of  the  Dominion  Government. 

Now,  the  next  question  which  we  come  to  is  assuming  that  the  northward  line 
— because  we  are  only  considering  one  Act  of  this  whole  statute,  and  one  line  of  it 
only  is  in  question,  "  northward  to  the  southern  boundary  of  the  Hudson  Bay  ter- 
ritory " — assuming  that  goes  along  the  Mississippi,  the  next  question  which  wo  have 
to  consider  is,  where  does  that  go  to  ? 

Now,  our  view  of  that  matter  has  been  this:  It  is  the  southern  boundary  of  the 
territory  granted  to  the  Hudson  Bay. 

The  Lord  Chancellor. — It  goes  up  to  that  ? 

Mr.  Robinson. — It  goes  up  to  that  wherever  that  may  bo.  There  is  no  question 
about  that.  The  Act  is  at  page  366.  The  words  are  "  to  the  southern  boundary  of 
the  territory  granted  to  the  Merchants  Adventurers  of  England  trading  to  Hudson 
Bay."  Now,  in  the  first  place  we  say  that  that  clearly  means — and  we  hardly  think  that 
capable  of  dispute — the  territory  granted  de  facto,  and  that  that  can  involve  no  ques- 
tion of  the  validity  of  the  Hudson  Bay  Company's  charter.  If  A,  should  grant 
land  to  B.  and  should  then  grant  land  to  C.  extending  to  or  bounded  by  the  land 
which  he  had  previously  granted  to  B.,  the  finding  the  boundaries  of  O.'s  land  would 
involve  no  investigation  of  B's  title  at  all. 

Lord  Aberdare. —  Does  your  contention  go  as  far  as  this  ?  W:)?t  they  granted, 
you  argue,  is  up  to  the  watershed  ? 

Mr.  Robinson, — Yes,  my  Lord. 

28—17  257 


49  Victoria.  Sessional  Papers  (No,  28.)  A.  1886 


Lord  Aberdare. — Yery  good.  Now,  supposing  historically  it  was  proved  that 
they  had  not,  within  reasonable  time,  occupied  that  country  in  any  sense,  but,  on 
the  contrary,  that  this  land  was  occupied  by  others,  French  Canadians,  would  you 
then  say  that  those  words  covered  all  that  was  originally  granted,  in  bpite  of  the 
subsequent  failure  to  occupy  by  themselves  and  the  subsequent  occupation  by 
the  French  ? 

Mr.  Robinson.— Yes,  my  Lord,  under  the  circumstances. 

The  Lord  Chancellor. — You  could  not  put  forward  such  a  proposition  as  that  if 
a  question  had  arisen  internationally  between  the  French  and  Englifh,  that  the 
settlement  of  the  whole  of  the  country  going  back  to  the  St.  Lawrence  or  to 
the  part  now  in  dispute  could  in  any  way  be  contrary  to  British  rights,  because 
King  Charles  II  had  given  a  charter  in  these  terms  to  the  Hudson  Bay  Company. 

Mr.  Eobinson. — Yes,  my  Lord,  I  shall  come  to  that. 

The  Lord  Chancellor. — That  would  be  a  very  extraordinary  proposition,  unless 
indeed  you  were  to  assume,  whioh  for  my  part  I  am  not  prepared  to  assume,  abstract 
notions  of  rights  of  discovery  to  have  been  between  the  two  nations  the  governing 
principles. 

Mr.  Eobinson. — At  all  events,  I  can  state  to  your  Lordships  what  we  contend  in 
a  very  few  words,  I  think.  In  tht>  firat  place  we  say  that  the  construction  of  the 
Hudson  Bay*eharter  is  plain  and  that  in  its  words  it  goes  to   the   height  of  land. 

The  Lord  Chancellor. — Well,  no,  it  does  not,  indeed.  You  see  you  cannot  make 
out  any  limit  or  boundary  without  introducing  that  idea.  Perhaps  you  may  be 
right  there,  but  it  says  not  one  word  about  that. 

Mr.  Robinson. — I  am  not  going  to  discuss  that  question  at  length  for  a  reason 
which  I  will  give  to  your  Lordohips  in  a  moment. 

The  Lord  Chancellor. — You  see  that  unless  some  such  limits  can  be  arrived  at, 
then  it  might  be  open  to  question  whether  the  objection  taken  to  the  charter  being 
void  for  uncertainty  was  not  good. 

Mr.  Robinson. — Yes,  my  Lord. 

The  Lord  Chancellor. — We  need  not  hear  any  argument  about  that,  because  we 
think  that  whether  the  limits  can  be  found  or  not  from  the  charters,  yet  if  they  are 
found  de  facto  that  is  enough. 

Mr.  Robinson. — -First,  taking  the  words  of  the  charter  they  give  "  the  rivers 
within  the  straits  and  bay  and  all  the  lands  upon  those  rivers."    That  is  very  clear. 

Sir  Robert  Collier. — It  is  "  rivers  within  the  entrance  of  the  straits." 

Mr.  Robinson. — Yes;  "rivers  within  the  entrance  of  the  straits  commonly 
called  Hudson  Straits."  It  is  at  page  344.  It  gives  "  the  sole  trade  and  commerce 
of  all  the  seas,  straits,  bays,  rivers,  lakes,  creeks  and  sounds  in  whatsoever  latitude 
they  shall  be,  that  lie  within  the  entrance  of  the  straits  commonly  called  Hudson 
Straits,  together  with  all  the  lands  and  territories  upon  the  countries,  coasts  and 
confines  of  the  seas,  bays,  rivers,  creeks  and  sounds  aforesaid." 

The  Lord  Chancellor. — "  That  are  not  already  possessed." 

Mr.  Robinson. — Yes,  my  Lord,  I  am  coming  to  that.  That  is  the  exception. 
I  am  perfectly  right  in  saying  that  they  gave  the  rivers  and  all  lands  on  the  rivers. 
I  am  right  also  in  saying  that  subsequent  provisions  of  the  same  charter  in  which 
they  provide  for  the  appointment  by  the  Hudson  Bay  Company,  and  so,  on  "  for 
the  good  government  of  the  said  company  and  of  all  Governors  of  colonies,  forts  and 
plantations,  factors,  masters,  mariners  and  other  officers  employed  or  to  be  employed 
in  any  of  the  territories  and  lands  aforesaid,"  show  very  clearly  that  they  contem- 
plated by  that  the  giving  of  a  large  territory.  They  never  would  have  given  this 
land  or  spoken  of  it  as  a  plantation  and  made  provision  for  the  appointment  by  the 
grantees  of  Governors  of  the  colonies  which  they  had  granted  if  they  meant  it  to  be 
anything  but  a  very  extensive  territory. 

The  Lord  Chancellor. — Then,  as  against  France,  I  suppose  you  would  not 
seriou&ly  contend  that  King  Charles  the  Second  could  create  any  right. 

Mr.  Robinson. — What  we  do  contend,  my  Lord,  is  this  :  I  am  anticipating  my 
argument  there  because  I  wish,  first,  to  try  and  settle  the  construction  of  the  charter 
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as  to  what  the  word  "  granted  "  meant ;  but  what  we  do  contend  is  that  the  English, 
beyond  all  question,  had  obtained  Hudson  Bay,  and  whatever  goes  under  the  con- 
struction ot  international  law  with  that  discovery.  They  had  discovered  Hudson 
Bay ;  they  had  taken  possession  of  a  considerable  portion  of  the  coast.  Whatever, 
according  to  the  rule  of  International  Law,  they  acquired  by  that  discovery  the 
English  had. 

The  Lord  Chancellor.— What  was  that? 

Mr.  Eobinson. — I  cannot  say. 

The  Lord  Chancellor. — Then  when  different  nations  are  disputing  about  bound- 
aries, they  have  recourse  to  abstract  reasoning  and  certain  principles,  aad  so  on ;  but  to 
represent  that  as  a  rule  of  International  Law,  and  especially  as  a  rule  of  International 
Law  which  had  any  existence,  or  was  imagined  by  anybody  at  the  time,  we  have  to 
consider  in  this  enquiry,  is  surely  a  proposition  which  cannot  be  maintained.  You 
might  just  as  well  go  back  to  the  time  at  which  the  Pope  was  supposed,  by  Interna- 
tional Law,  to  be  able  to  give  away  whatever  districts  in  the  world  he  pleased. 
Those  words,  "International  Law,"  are  very  misleading.  There  are  certain 
principles  generally  accepted  amongst  nations ;  there  are  particular  reasons  which 
have  been  constantly  resorted  to  when  disputes  have  taken  place,  about  boundaries 
or  otherwise,  between  nations,  as  the  best  available  means  of  settling  those  disputes  ; 
but  to  say  that  there  is  any  general  International  Law  that  gives  to  the  first 
discoverer  of  the  mouth  of  a  river  and  a  certain  line  of  coast,  as  against  all  other 
nations,  whether  he  occupies  it  or  not,  or  to  what  extent  it  is  occupied  or  not,  a  right 
to  all  the  country  that  is  watered  by  any  of  the  rivers  that  come  in  there,  is  a  pro- 
position which  no  amount  of  modern  books  will  prove. 

Mr.  Eobinson. — Well,  I  am  not  desirous  for  one  moment  of  arguing  this  question 
at  length,  or  expressing  any  opinion  of  my  own.  All  that  I  can  say  is  that  I  find  it 
laid  down  in  the  clearest  language  in  the  book  which  my  learned  friend  has  referred 
to,  and  your  Lordship  will  find  that  confirmed. 

The  Lord  Chancellor. — We  really  cannot  have  the  laws  of  the  world  made  by 
gentlemen,  however  learned,  who  have  published  books  within  the  last  twenty  or 
thirty  years. 

Mr.  Eobinson. — I  do  not  desire  to  have  the  laws  of  the  world  made  in  that  way. 

The  Lord  Chancellor. — Can  you  find  any  such  proposition  in  Chancellor  Kent  ? 

Mr.  Eobinson.— No ;  I  do  not  know  that  he  has  written  a  word  on  the  subject. 

The  Lord  Chancellor.— Or  Wheaton  ? 

Mr.  Eobinson. — No ;  I  do  not  think  he  has  written  upon  it. 

The  Lord  Chancellor. — These  writers  merely  generalize  from  the  reasoning 
which  has  been  employed  between  particular  nations  and  particular  subjects. 

Lord  Aberdare. — It  must  be  borne  in  mind  that  Charles  II  was  utterly  unaware 
of  the  enormous  bearing  of  such  a  proposition  as  yours. 

Mr.  Eobinson. — As  all  the  persons  were  who  took  possession,  or  as  all  the  powers 
were  who  took  possession  of  the  New  World  at  that  time ;  nevertheless,  the  other 
grants  were  construed  upon  that  footing. 

The  Lord  Chancellor. — It  is  quite  certain  that  France  never  recognized  any  such 
idea,  nor  can  I  perceive  that  it  was  ever  suggested  on  the  part  of  the  Hudson  Bay 
Company  in  the  early  stages.     We  first  meet  with  it  in  the  Selkirk  Grant  of  1814. 

Mr.  Eobinson. — You  will  find  some  grants  by  France  very  much  upon  the  same 
principle  granting  rivers  and  the  lands  upon  rivers,  which  were  held  to  mean  the  same 
thing ;  but,  at  all  events,  1  have  in  Sir  Eobert  Phillimore's  work,  the  last  edition,  first 
volume,  page  277,  and  the  previous  edition  at  page  338. 

Lord  Aberdare. — Are  those  the  pages  which  were  substantially  read  yesterday  ? 

Mr.  Eobinson. — I  am  not  going  to  read  those  passages  to  your  Lordships.  Those 
passages  are  substantially  the  same  as  were  read  yesterday,  but  I  was  going  to  read 
an  ether  passage  which  was  not  read  yesterday,  which,  I  think,  is  at  page  286,  in 
which  he  speaks  of  the  kind  of  possession  that  is  requisite  under  certain  circum- 
stances. I  am  reading  now  from  the  second  edition,  page  286  :  "  The  chief  portion 
of  the  Oregon  Territory  so  valuable  solely  for  the  fur- bearing  animals  which  it  pro- 
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duces.  Various  establishments  in  different  parts  of  this  territory  organized  a  system 
for  securing  the  preservation  of  these  animals,  and  exercise  for  these  purposes  a  con- 
trol over  the  native  population.  This  was  rightly  contended  to  be  the  only  exercise 
of  proprietary  right  of  which  these  particular  regions  at  that  time  were  susceptible ; 
and  to  mark  that  a  beneficial  use  was  made  of  the  whole  territory  by  the  occupants." 
That  shows  that  the  nature  of  the  occupation  by  the  Hudson  Bay  Company  here  was 
efficient,  as  being  the  only  occupation  which  could  be  taken  by  them. 

The  Lord  Chancellor. — But  do  not  you  see  that  the  same  argument  tends  to 
establish  every  French  fort  as  a  bond  fide  occupation  ? 

Mr.  Robinson. — I  have  not  forgotten  that. 

Sir  Montague  Smith. — The  French  had  hunted  there  a  great  deal. 

Lord  Aberdare. — Yes,  to  a  far  greater  extent  than  the  Hudson  Bay  people. 

Mr.  Robinson. — That  will  not  affect  the  argument  about  the  French  if  it  is  a 
sound  argument. 

Sir  Montague  Smith. — Ycu  seem  to  have  forgotten  that  this  charter  itself  sup- 
poses that  there  may  be  rights  on  the  part  of  the  French. 

Mr.  Robinson.—  I  was  coming  to  that  afterwards. 

Sir  Montague  Smith. — Whether  there  were  or  were  not  is  a  matter  in  dispute. 

Mr.  Robinson.— The  only  other  authority  I  desired  to  refer  your  Lordships  to  is 
the  latest  work  of  International  Law  of  Mr.  Hall,  at  page  292,  where  there  is  a  note, 
which,  in  my  view,  is  a  valuable  one,  setting  out  the  substance  of  the  law. 

The  Lord  Chancellor. — Do  you  think  that  the  authority  of  such  works  is  greater 
in  proportion  to  their  recency  ? 

Mr.  Robinson. — No,  I  cannot  say  that  it  is,  but  it  is,  of  course,  greater  or  less  in 
proportion  to  the  standing  of  the  writers. 

The  Lord  Chancellor. — These  writers  repeat  each  other,  and  are  constantly 
extending  the  notion  c f  International  Law. 

Mr.  Robinson. — I  am  speaking  of  the  proper  construction  fof  the  Hudson  Bay 
charter.  Cne  thing  is  perfectly  certain  that  we  have  here  printed  the  opinion  of 
six  gentlemen  of  theveiy  h'ghest  authority  in  the  lawin  England,  two  of  them  after- 
wards distinguished  upon  the  bench,  ard  another  of  whose  standing  and  reputation  I 
am  not  perfectly  clear,  who  are  unhesitatingly  of  opinion  that  this  grant  conveys 
to  the  Hudson  Bay  Company  all  the  territories  up  to  the  height  of  land. 

The  Lord  Chancellor.— What  page  are  you  now  referring  to? 

Mr.  Robinson. — I  am  now  referring  to  pages  47  and  52  of  the  Manitoba  Appen- 
dix. At  page  47  I  find  "  Copy  Queries  and  Opinion  of  Mr.  Justice  Holroyd,  Sir 
Samuel  Romilly,  Mr.  Cruise,  Mr.  Scarlett,  and  Mr.  Bell.  1.  Whether  any  objection 
can  be  made  to  the  grant  of  the  soil." 

The  Lord  Chancellor. — Which  of  1hose  names  is  unknown  to  you  ?j 

Mr.  Robinson.— Dr.  Stoddart,  who  is  spoken  of  afterwards. 

The  Lord  Chancellor, — None  of  these  names  ? 

Mr.  Robinson.—  No.  I  ought  not  to  be  ignorant,  but  I  may  say  that  I  do  not 
know  what  reputation  Mr.  Bell  had. 

The  Lord  Chancellor. — He  had  a  very  great  reputation  indeed. 

Mr.  Robinson. — I  was  not  familiar  with  it. 

Sir  Robert  Collier. — Is  this  a  case  stated  by  the  Hudson  Bay  Company  ? 

Mr.  Robinton,— I  do  not  know,  my  Lord,  but  I  think  so. 

Sir  Montagie  Smith. — I  should  think  so. 

Mr.  Robinfcon. — No,  your  Lordships  will  see  it  does  not  depend  upon  any  cr«se  at 
all,  or  any  facts,  if  you  will  simply  look  at  the  first  passage  ;  "Whether  any  objection 
can  be  made  to  the  grant  of  the  soil  contained  in  the  charter,  and  whether  the  giant 
will  include  ail  the  country  the  waters  of  which  run  into  Hudson  Bay,  as  ascertained 
by  geographical  observations."  Now  that  depends  upon  no  facts.  The  answer  is: 
u  We  are  of  opinion  that  the  grant  of  the  soil  contained  in  the  charter  is  good,  and 
that  it  will  include  all  the  country  the  waters  of  which  run  into  Hudson  Bay,  as 
ascertained  by  geographical  observation."  Now  surely  nothiDg  can  be  clearer  than 
that.    Now  that  was  a  second  opinion  of  Mr.  Cruise,  because,  at  p.  39,  there  is  an 
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earlier  one.  The  last  opinion  I  read  was  given  in  1813.  At  page  39  I  find  a  similar 
opinion  by  Mr.  Cruise :  "  That  therefore  the  opinion  of  the  geographers  would  be 
adopted,  namely,  that  all  the  countries  lying  upon  the  waters  which  run  into  Hud- 
son Bay  are  included  within  the  charter."  I  think  there  must  be  a  misprint  there, 
for  it  says,  "  for  therein  it  will  be  ineffectual."  I  think  that  must  mean,  "  for  other- 
wise it  will  be  ineffectual."     That  was  also  a  second  opinion  of  Mr.  Justice  Holroyd's. 

The  Lord  Chancellor. — Mr.  Cruise  is  a  great  English  lawyer,  whose  digest  is  a 
very  useful  book,  but  I  do  not  know  that  on  such  a  subject  as  this  his  authority  is 
very  great. 

Mr.  "Robinson. — I  do  not  know,  my  Lord,  but  I  am  perfectly  satisfied  that  his 
opinion  has  far  greater  weight  than  my  own,  and  that  is  the  reason  I  desire  to  refer 
to  it.  That  was  a  second  opinion  of  Mr.  Justice  Holroyd's  which  I  read,  beca  use,  as 
appears  at  page  34,  he  had  expressed  the  same  opinion  in  the  previo  us  year.  The 
first  opinion  is  at  page  34,  the  second  opinion  is  the  joint  one  to  which  I  have  already 
referred  your  Lordships.  The  gentleman  whose  name  I  was  not  familiar  with,  and 
whose  reputation  I  did  not  know,  was  Dr.  Stoddart.  Your  Lordships  will  find  his 
opinion  at  the  beginning  of  page  50,  and  in  full  at  page  52. 

Lord  Aberdare. — Yes,  he  goes  into  it  fully. 

Mr.  Eobinson. — Yes,  my  Lord.  All  that  I  wish  to  say  about  it  is,  that  if  your 
Lordships  will  read  that  opinion  I  am  quite  content  to  adopt  it  as  my  argument.  I 
can  add  nothing  to  it,  I  am  perfectly  certain,  nor  can  I  state  the  considerations  which 
we  think  should  prevail  in  the  construction  of  this  grant  more  clearly,  or  as  clearly, 
or  as  strongly  as  he  has  stated  them  there.  If  they  do  not  convince  your  Lordships 
I  am  sure  I  should  be  wasting  your  Lordships'  time  in  trying  to  do  so. 

The  Lord  Chancellor. — May  I  ask  with  regard  to  these  several  opinions  what 
was  the  precise  matter  which  the  learned  counsel  were  asked  upon  ?  You  see  some 
opinions  are  to  be  construed  with  reference  to  the  cases  upon  which  they  are  given. 
Was  it  stated  that  there  was  a  question  of  boundaries  between  Canada  and  the  Hud- 
son Bay  Company,  or  were  the  opinions  given  with  reference  to  any  such  question  ? 

Mr.  Eobinson. — They  were  given  with  reference  to  the  disputes  existing,  if  I 
remember  rightly,  about  the  north-west  country. 

The  Lord  Chancellor. — I  supposed  that ;  but  then,  you  see,  if  the  minds  of  coun- 
sel are  directed  solely  to  disputes  turning  upon  the  validity  of  the  charter,  and  not 
suggesting  counter  claims  upon  another  kind  of  a  title,  they  might  give  the  go-by  to 
what  is  the  question  we  have  to  consider  entirely,  and  the  fact  that  it  was  not 
brought  before  them  is  a  thing  to  be  considered. 

Lord  Aberdare. — As  a  fact  between  the  North-West  Company  and  the  Hudson 
Bay  Company,  the  Hudson  Bay  Company  might  think  the  North-West  Company 
intruders. 

The  Lord  Chancellor. — Supposing  this  was  an  unoccupied  territory  which  the 
Hudson  Bay  Company  had  the  right  to  occupy  and  possess  and  make  themselves 
masters  of  under  their  charter,  and  that  the  only  question  was  between  them  and 
certain  traders  who  denied  the  validity  of  the  charter,  then  I  can  quite  understand 
opinions  of  this  sort  being  given  upon  differences  between  such  parties  and  upon 
such  a  question,  but  would  they  really  have  much  bearing  if  the  question  were 
between  France  and  England  for  instance,  France  insisting  that  she  had  occupied  a 
certain  territory  which  came  within  the  theoretical  limits  ? 

Mr.  Eobinson.— I  am  not  presuming  to  say  what  value  they  have,  my  Lord. 

The  Lord  Chancellor. — No ;  but  have  they  any  bearing  ?  It  is  not  a  question 
of  value,  but  a  case  and  opinion  relating  to  the  matters  brought  to  the  attention  of 
counsel,  and  to  the  question  raised  by  those  matters,  and  not  to  other  questions  quite 
different. 

Mr.  Eobinson. — It  is  so,  my  Lord,  but  I  am  at  least  within  the  rule  in  doing 
this,  which  was  what  I  desired  to  do. 

The  Lord  Chancellor. — You  are  quite  at  liberty  to  refer  to  this  as  showing  that 
upon  a  question  submitted  to  them  these  opinions  were  expressed  by  lawyers,  some 
of  whom,  or  every  one  of  whom,  would  be  a  great  authority. 
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Mr.  Robinson. — Of  course  I  cannot  do  more — I  can  only — also  point  out  that 
their  opinions  were  not  asked  upon  any  additional  extraneous  facts  which  might  be 
true  or  untrue.  The  charter  was  put  before  them  and  they  were  asked  to  express 
their  opinion  upon  the  construction  of  that  charter— what  land  does  it  cover — and 
there  is  their  opinion. 

Sir  Robert  Collier.— They  had  not  a  case  submitted  to  them  ? 

Mr.  Robinson. — No,  my  Lord. 

The  Lord  Chancellor. — I  do  not  think  one  would  be  disposed  to  dispute  the  pro- 
position that  so  far  as  the  Crown  of  England  could  give  it  it  gave  to  the  Hudson  Bay 
Company  a  right,  if  they  were  able  to  make  themselves  masters  of  the  country  to 
the  territory  up  to  the  sources  of  the  river;  but  they  did  not  make  themselves 
masters  of  the  whole  of  that  country,  for  some  other  nation  had  come  in  in  the 
meantime. 

Mr.  Robinson. — To  that  I  will  come  afterwards,  but,  in  the  meantime,  I  do  not 
wish  to  extend  my  argument.  I  wish,  if  possible,  to  save  your  Lordships  time  by 
simply  adopting  what  you  will  find  at  page  52,  and  if  your  Lordships  will  be  good 
enough  to  read  that  and  consider  it  as  my  argument,  I  can  add  nothing  to  it.  The 
other  argument  I  am  coming  to  now. 

Now,  then,  I  assume,  because  I  certainly  can  prove  it  no  further,  that,  as  between 
the  Crown  and  the  Hudson  Bay  Company,  this  charter  granted  to  that  company  the 
land  up  to  the  watershed.  Then  we  come  to  what  is  the  effect  of  any  subsequent 
proceedings.  Our  view  has  always  been  and  your  Lordships  will  remember  that 
I  am  not  pressing  all  these  views  strenuously  upon  your  Lordships.  We  are 
not  directly  parties  here.  We  represent  the  Dominion  and  the  Province  is  a  part  of 
the  Dominion,  but  it  is  our  duty  to  place  before  your  Lordships  the  ground  upon 
which  the  Dominion  came  to  the  conclusion  which  they  adopted,  and  it  was  impos- 
sible for  us  to  disregard  those  opinions  which  we  find  there,  and  the  view  of  inter- 
national law  which  we  find  stated  in  what  we  take  to  be  works  of  the  best  authority. 
Our  view  has  always  been  with  regard  to  the  other  portion  of  the  case,  that  the 
French  occupation,  that  the  French  doings,  that  the  French  position  in  that  country, 
the  French  habitations  in  that  country,  or  whatever  you  choose  to  call  it,  have  no 
bearing  whatever  upon  this  case.  Whether  we  are  right  or  wrong  in  that,  that  is 
the  view  which  has  always  been  adopted  by  the  Dominion  and  which  has  been 
presented  to  them  many  years  ago  by  those  who  were  consulted.  Now  it  must  be 
remembered  that  both  parties  here  claim,  as  it  were,  under  a  common  grantor,  that 
is  to  say,  the  same  authority  which  granted  the  charter  to  the  Hudson  Bay  Company, 
fixed  the  limits  of  the  Province  of  Ontario.  The  charter  was  granted  by  the  Crown 
of  England,  the  limits  were  fixed  by  the  Legislature  of  England  and  we  have  always 
thought  and  submit  now  and  think  still  that  the  question  is  not  what,  as  between 
England  and  France,  the  Hudson  Bay  Company  were  entitled  to  claim  or  this 
charter  secured  to  them,  but  what  the  Crown  of  England,  or  rather  the  Govern- 
ment of  England,  or  England,  I  may  say,  shortly,  under  whom  we  both  claim, 
considered  to  be  the  limits  of  the  Hudson  Bay  charter,  and  recognized  as  being  the 
extent  of  their  grant. 

Lord  Aberdare. — Do  you,  as  representing  the  Dominion,  claim  as  part  of  Lower 
Canada  all  that  is  to  the  east  of  this  line,  that  is  described  in  Lord  Durham's 
commission  which  ran  up  to  the  shore  of  Hudson  Bay? 
Mr.  Robinson.— All  to  the  east  of  that  line. 
Lord  Aberdare. — You  claim  it  ? 

Mr*  Robinson. — I  suppose  that  is  part  of  Lower  Canada,  but  I  have  not  thought 
of  it  because  it  is  not  in  question  here. 

Lord  Aberdare. — If  so,  you  are  claiming  lands,  which,  according  to  your 
contention,  were  conceded  to  the  Hudson  Bay  Company  just  as  fully  as  those  to  the 
west  of  that  line. 

Mr.  Robinson. — Oh  no,  my  Lord ;  Lower  Canada  does  not  claim  beyond  the 
height  of  land.  The  limits  of  Lower  Canada's  boundary,  if  I  recollect  right,  for  I 
am  speaking  from  recollection  only,  are  the  height  of  land.    1  think  it  begins  at 
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Cape   Grimmington   and   mns   along  the  high   lands.     I  must  look  at  that  to  be 
certain,  because  that  would  depend. 

Lord  Aberdare. — Then  what  is  the  meaning  of  that  boundary  line  which  is  so 
frequonty  referred  to  in  the  commissions  between  Upper  and  Lower  Canada? 

Mr.  Eobinson. — That  is  the  boundary  line  running  through  Lake  Abbitibbi 
northward. 

Lord  Aberdare.— Yes,  the  shores  of  Hudson  Bay. 

The  Lord  Chancellor. — It  goes  from  the  River  Ottawa  to  Lake  Temiscaminguo 
up  to  the  Eiver  Nottaway. 

Lord  Aberdare. — They  take  no  notice  of  the  height  of  land.  They  go  right 
through  it  all  and  they  seem  to  throw  into  Upper  Canada  everything  that  is  to  the 
east  of  that. 

Mr.  Robinson. — Where  are  these  limits  to  be  found  ? 

The  Lord  Chancellor. — In  Lord  Durham's  commission.  I  do  not  know  whether 
that  is  the  earliest  place  where  they  a~e;  but  they  are  clearly  to  bo  found  there. 

Lord  Aberdare. — They  are  mentioned  before,  but  they  are  mentioned  with  the 
words  "boundary  of  Hudson  Bay"  and  then  it  was  argued  that  that  meant  the 
boundary  of  the"  territory  claimed  by  the  Hudson  Bay  Company.  But  then  you 
have  in  a  subsequent  commission  the  words  "  running  to  the  shore  of  Hudson  Bay.'* 

Mr.  Robinson. — If  your  Lordships  will  permit  me  to  say  so  that  is  the  brauch 
of  my  argument  founded  on  the  commission ;  and  I  was  going  to  take  it  afterwards* 
That  is  entirely  a  separate  matter. 

Lord  Aberdare. — But  I  wanted  to  knov  as  a  matter  of  fact,  and  surely  the 
Dominion  must  know,  whether  it  claims  as  a  part  of  Lower  Canada  all  this  territory 
which  apparently  is  marked  off  as  belonging  to  Lower  Canada  ? 

Mr.  Robinson, — I  cannot  say  what  the  claim  of  the  Dominion  would  be  as 
regards  Lower  Canada,  because  I  have  not  addressed  myself  to  that,  not  thinking 
that  it  was  in  question.  I  cannot  speak  authoritatively  as  to  that.  I  should  have  to  go 
back  to  the  Quebec  Act.  We  have  always  regarded  that  Act  as  detiruog  the 
boundaries,  whatever  they  may  be. 

Sir  Montague  Smith. — That  is  common  ground,  and,  if  so,  the  question  is 
whether  the  Province  of  Quebec  does  not  indisputably  go  up  to  the  north,  indepen- 
dent of  the  water  shed  ? 

Mr.  Robinson. — I  think  1  understand  his  Lordship's  question.  As  I  understand 
his  Lordship,  he  is  referring  to  its  being  carried  up  by  a  commission 

Lord  Aberdare. — No;  the  commission  explains  more  clearly,  in  indisputable 
language,  that  which  before  was  described  in  language  more  open  to  doubt. 

Mr.  Robinson. — That  was  previously  described  in  another  commission. 

Lord  Aberdare. — I  do  not  w^nt  you  to  anticipate  your  argamoat. 

Mr.  Robinson. — I  will  pass  on. 

Sir  Montague  Smith. — You  were  just  gaying,  that  whit  the  French  did,  had  no 
bearing  on  this  case. 

Mr.  Robinson. — Yes.  That  has  been  always,  in  our  view,  a  most  important 
question.  We  are  both  here  claiming  under  tOnglan  1,  your  Lordships  must  remem- 
ber, and  we  say  that  the  rights  which,  might  >  xist  internationally,  as  between  France 
and  England,  cannot  affect  this  question,  which  is  one  as  between  the  Province  of 
Ontario  and  the  Hudson  Bay  Company,  bofh  claiming  under  England.  N"ow,  there 
is  no  question  that  the  Crown  of  England  assumed  to  grant  to  us 

The  Lord  Chancellor. — Is  there  a  copy  here  of  Lord  Durham's  commission  in  full  ? 

Mr.  Robinson. — There  is  a  copy. 

The  Lord  Chancellor. — This  st  ems  to  be  only  extracts  from  it  ? 

Mr.  Robinson. — They  probably  would  not  give  the  whole  commission. 

The  Lord  Chancellor. — I  should  like  to  see  it.  It  is  the  commission  of  the  30th 
of  March,  1838. 

Mr.  Robinson. — I  will  proceed  with  the  commission,  if  your  Lordship  thinks  it 
is  the  best  order. 
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The  Lord  Chancellor. — It  is  not  merely  the  commission  to  Lord  Durham,  bat 
the  same  description  is  repeated  in  the  corntnisaion,  of  the  same  year,  to  Sir  John 
Oolborne,  as  Governor  of  Upper  Canada.  The  same  thing  is  repeated  in  the  com- 
mission to  Sir  John  Colborne,  of  December,  1838,  as  Governor  of  Lower  Canada,  and 
the  commission  of  1839. 

Mr.  Robinson. — Yes. 

The  Lord  Chancellor. — In  truth,  in  tho'e  two  years,  1838  and  1839,  there  was 
no  less  than  five  commissions,  all  containing  tbat  description.  There  were  the 
commission  to  Lord  Durham,  for  the  whole  of  Canada,  apparently  both  Upper  and 
Lower ;  a  commission  to  Sir  John  Colborne,  also  for  Upper  and  Lower  Canada,  and 
another,  during  the  same  period,  and  in  each  commission  the  description  is  the  same. 

Mr.  Robinson. — There  is  no  question  as  to  the  meaning  of  the  terms  of  the 
commissions.     The  question  ay  to  their  effect  I  propose  to  dibcuss. 

The  Lord  Chancellor. — Reputation  is  of  great  importance,  and  what  reputation 
can  be  higher  than  that  which  is  expressed  in  these  commisbions  ? 

Mr.  Robinson.— Of  course,  I  am  very  ready  and  very  desirous  to  go  to  that  part 
of  the  argument,  if  your  Lordships  prefer  it,  but  I  am  trying  to  point  out  what  we 
think  a  very  important  branch  of  the  case,  the  effect  of  the  French  possessions  and 
the  French  acts  within  the  country. 

Sir  Montague  Smith.— You  say  that  has  always  been  regarded  by  the  Dominion 
as  being  irrelevant  ? 

Mr.  Robinson. — Yes. 

Sir  Montague  Smith. — What  is  your  argument  then  upon  that  ? 

Mr.  Robinson. — My  argument  I  was  about  to  address  to  your  Lordship  upon 
that.  We  say  that  the  question,  being  solely  as  between  Ontario  and  the  Hudson 
Ray  Company,  the  question  of  what  was  granted  to  the  Hudson  Bay  Company  mu*t 
i)e  what  the  Crown  of  England  treated  as  the  Hudson  Bay  territory,  that  when 
Uanu  ia  is  directed  by  the  Act  of  Parliament  to  go  to  the  southern  boundary  of  the 
terricory  granted,  in  order  to  ascertain  that,  we  must  ascertain  (all  French  claims 
being  removed  by  the  cession  of  1763)  how  and  in  what  light  the  Crown  of  England 
regarded  their  grant.  Anything  that  the  French  obtained,  after  the  grant  by  the 
Crown  of  England  to  the  Hudson  Bay  Company;  anything  the  French  obtained  by 
possession  or  whatever  it  may  be,  was  practically  obtained  as  an  act  of  war.  It 
was  obtained  as  an  act  of  trespass,  or  a  hostile  act  against  the  British  Government. 

Tne  Lord  Chancellor. — You  do  not  pretend  it  was  occupied  in  any  other  sense 
than  that  there  were  forts  at  the  mouth  of  the  river  and  upon   Hudson  Bay  ? 

Mr.  Robinson. — Yes,  there  is  this  unquestionably. 

Sir  Montague  Smith. — In  what  respect  did  your  occupation  differ  from  that  of 
the  French  ? 

Jj'ird  Aberdare.— In  beiiig  less  complete  ? 

Mr.  Robinson. — No,  we  discovered  the  bay  and  the  river,  and  we  settled  upon 
the  cjast.  I  am  either  right  or  wrong  in  saying  that  gave  us  the  right  according  to 
the  rules  at  that  time  prevailing 

Sir  Montague  Smith. — Thai*  is  discovery,  but  as  far  as  occupation  went  ? 

Lord  Aoerdare. —  Did  you  occupy  them  within  a  reasonable  time  ? 

Mr.  Rooinson. — We  think  we  did.  Considering  tue  nature  of  the  territory  and 
the  purpose  for  which  it  could  be  occupied,  we  think  we  occupied  within  a  reason- 
able time,  and  we  say  the  French  came  in  there  simply  as  trespassers,  endeavoring 
to  take  from  us  what  the  Crown  of  England  had  asserted  a  right  to,  wh.tt  the  hai 
established  her  right  to  by  discovery,  and  what  she  had  granted  her  subjects. 

Tnea  we  say  whatever  rights  could  be  founded  upon  the  occupation  by  the 
French,  at  all  events  vanished  when  the  French  ceded  the  whole  country  in  1763  to 
England,  and  afterwards  when  England,  subsequently  to  that,  recognized  the  rights  of 
the  Hudson  B^y  Company  under  the  charter  granted  by  the  Crown.  The  Crown 
never  for  a  moment  adopted  the  rights  acquired  by  the  French  as  entitling  the 
Crown  to  any  portion  of  this  laud. 
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Lord  Aberdare. — Then  comes  the  question  why  on  earth  did  they  appear  to  take 
all  east  of  this  line  ? 

Mr.  Eobinson, — That  I  will  come  to. 

Lord  Aberdare. — That  at  once  breaks  enormously  upon  your  argument. 

The  Lord  Chancellor. — The  commissions  were  acts  of  State  and  of  great 
authority  and  importance,  beginning  contemporaneously  almost  with  the  conquest 
of  Quebec  and  coming  down  to  the  years  1838  and  1839,  and  probably  the  case 
depends  upon  them  more  than  upon  anything  else  ? 

Mr.  Eobinson. — Then,  my  Lord,  I  will  go  to  them  and  say  what  T  wish  to  say  to 
try  and  establish  the  argument  which  I  was  advancing,  because  that  argument  is 
one  which,  whether  right  or  wrong,  has  been,  the  one  always  adopted  by  the 
Dominion. 

Sir  Robert  Collier. — You  have  something  to  add  to  your  present  argument  before 
you  go  to  that.    You  may  as  well  finish  that,  perhaps  ? 

Mr.  Eobinson. — It  is  just  as  your  Lordships  desire.  I  am  only  anxious  to  place 
myself  in  the  hands  of  the  court  and  conduct  my  argument  as  far  as  I  am  able  as 
they  desire.  If  I  am  to  conclude  that  argument,  we  say  that  the  question  is  what 
did  England  regard  as  the  territory  she  had  granted  to  the  Hudson  Bay  Company, 
because  beyond  all  doubt,  by  the  Act  of  Parliament,  we  were  entitled  to  go  to  the 
limit  of  that  territory. 

Now  the  claims  which  the  Hudson  Bay  Company  made,  have  a  double  aspect  in 
this  case.  They  bear  in  so  far  as  they  were  known  to  and  sanctioned  by  or  adopted 
by  the  Crown  upon  the  construction  placed  by  the  Crown  upon  their  own  charter, 
just  as  an  executive  act  of  the  same  nature  in  the  commissions  would  be  an  act  show- 
ing the  construction  placed  upon  the  Crown  by  their  grant.  They  also  boar  upon 
that  expression  in  the  Eupert's  Land  Act :  "  The  territory  held  or  claimed,"  I  am 
not  again  going  into  that  in  detail  (my  learned  friend  has  done  that)  as  to  what  it 
was  they  did  claim  ;  but  I  want  to  point  out  to  your  Lordships  one  or  two  point* 
which  seem  to  me,  at  all  events,  to  be  worthy  of  a  special  notice.  After  the  Treaty 
of  Utrecht,  by  which  the  Hudson  Bay  Territory  substantially  was  ceded  to  England 
by  France  (the  treaty  having  been  concluded  i a  April,  1713,)  iu  May,  17 1J,  the 
company  demand  delivery  of  possession  to  their  nominees.  Your  Lordships  will  find 
at  page  576  what  I  take  to  be  the  plainest  recognition  by  the  Crown  of  the  rights 
of  the  Hudson  Bay  Company.  As  I  understand  it  the  Treaty  of  Utrecht,  at  all  events, 
ceded  all  that  territory  to  England.  Now,  at  page  576,  Lord  Dartmouth  writes  to 
the  Lords  of  Trade,  he  having  been  asked  on  the  previous  page  by  the  Hudson  Bay 
Company  that  Her  Majesty  would  be  graciously  pleased  to  direct  the  said  Act  of 
cession  might  be  transmitted  to  the  petitioners  as  also  Her  Majesty's  commission  to 
certain  gentlemen  named  to  take  possession.  In  answer  to  that  Lord  Dartmouth 
says:  "I  am  to  acquaint  you  that  the  places  and  countries,  therein  named,  belong- 
ing of  right  to  British  subjects,  Her  Majesty  did  not  think  fit  to  receive  any  act  of 
cession  from  the  French  king,  and  has  therefore  insisted  only  upon  an  order  from 
that  court  for  delivering  possession  to  such  persons  as  should  be  authorized  by  Her 
Majesty  to  take  it ;  by  this  means  the  title  ot  the  company  is  acknowledged  and  they 
will  come  into  the  immediate  enjoyment  of  their  property  without  further  trouble." 
Now  that,  we  say,  is  tho  strongest  conceivable  acknowledgment  and  affirmance  and 
assertion  of  the  title  of  the  Hudson  Bay  Company  by  the  Crown.  "  Wo  have  nothing 
to  do  with  this  territory.  Franco  has  been  obliged  to  yield  it  to  us  but  we  decline  to 
take  a  delivery  of  it  to  ourselves.  We  simply  require  that  the  French  Crown  shall 
deliver  it  to  the  Hudson  B^y  Company  whose  territory  it  is."  Now  in  pursuance  of 
that  possession  was  given. 

Sir  Eobert  Collier. — The  delivery  wai  of  the  Bay  and  Straits  of  Hudson  and  the 
buildings  thereon  erected. 

Mr.  Eobinson. — Yes,  there  is  no  question  what  they  claimed.  Now  we  shall  see 
what  construction  the  Crown  put  upon  the  extent  of  the  claims  of  the  Hudson  B*y 
Company.  Will  your  Lordships  refer  to  pages  511  and  512?  You  will  remember 
that  commissioners  were  appointed  after  the  Treaty  of  Utrecht  with  the  view  of  set- 
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tling   these  territories  but   whether  they  ever  did  settle  them  or  not  is  a  disputed 
question,  but  upon  which  the  weight  of  evidence,   I  think,  is   against  their   having 
settled  them.     At  page  511  your  Lordships  will  find  the  document, 
bir  Robert  Collier. — We  have  had  this  document. 

Mr.  Robinson. — Yes,  that  document  has  been  referred  to.  Your  Lordship  will  find 
this  was  a  memoir  on  the  limits  of  Hudson  Bay  sent  by  the  English  commissaries 
appointed  by  England  through  Lord  Stair,  Ambassador  in  Paris  to  Marechal  d'E^tree3 
one  of  the  French  commissaries.  We  there  have  the  demand  made  by  the  Crown 
on  behalf  of  the  Hudson  Bay  Company ;  what  can  possibly  be  stronger  than  the 
demand  made  there  as  including  the  watershed  ?  In  the  first  place,  the  commissaries 
named  by  his  Britannic  Majesty  demand  that  the  said  limits  may  be  defined  to  com- 
mence from  the  North  Cape  of  Davis'  Bay  ? 

The  Lord  Chancellor.— That  is  the  49th  parallel  ? 
Mr.  Robinson. — No,  not  what  I  am  on  at  this  moment. 
Tbe  Lord  Chancellor. — That  is  further  to  the  east  ? 
Mr.  Robinson. — No,  further  to  the  north. 
The  Lord  Chancellor. — Weil,  to  the  north  east  ? 
Mr.  Robinson. —  Yes. 

The  Lord  Chancellor.— All  that  we  have  to  deal  with  as  to  this  is  surely  the 
49th  parallel? 

Mr.  Robinson. — Yes,  but  your  Lordship  will  see  when  I  point  out  the  rest  how 
completely  their  demand  includes  the  height  of  lard.  Their  demand  was  "  that  no 
Prench  vessel,  boat  or  ship  whatsoever  shall  be  allowed  to  pass  to  the  north  or  the 
west  side  of  the  North  Cape  of  Davis'  Bay  towards  or  into  the  Strait  or  Bay  of 
Budson,  under  any  pretext  whatsoever,"  and  further  that  the  19th  parallel  shall  be 
their  limit.  "The  said  commissaries  further  demand  that  the  subjects  of  His  Most 
Christian  Majesty  shall  not  build  forts  or  found  settlements  upon  any  of  the  rivers 
which  empty  into  Hudson  Bay  under  any  pretext  whatsoever." 

Tbe  Lord  Chancellor. — We  must  reconcile  that  with  the  demand  of  the  49th 
parallel  as  the  boundary  line  ? 
Mr.  Robinson.—  Yes. 

Tbe  Lord  Chancel  lor.— As  the  boundary  of  their  territorial  domain  they  proposed 
the  49th  parallel  and  beyond  that  they  wanted  to  restrict  French  trade  even  in 
^French  territory. 

Mr.  Robinson. — They  did. 

The  Lord  Chancellor. — That  may  or  may  not  have  been  a  reasonable  demand  or 
one  the}  were  likely  to  persevere  in,  but  how  does  it  affect  the  boundary? 

Mr,  Robinson. — In  this  way,  we  submit.     It  *hows  the  boundaries  the  Crown 

thought  had  been  granted  to  the  Hudson  Bay  Company  by  their  grant  because  it  was 

a  claim  made  by  the  Crown  for  the  benefit  of  the  Hudson  Bay  Company  upon  France. 

The  Lord  Chancellor. — It  demands  something  outside  this  boundary.     The  49th 

parallel  is  evidently  one  which  would  not  coincide  with  that  ? 

Mr.  Robinson. —  Our  belief  is  that  the  49th  parallel  and  tho  height  of  land  were 
named  indifferently.  Practically  they  come  to  much  the  same  thing.  They  give  and 
take. 

The  Lord  Chancellor. — They  knew  that  the  49th  parallel,  if  it  were  adopted  as  a 
boundary  would  not  extend  to  the  subject  of  their  further  demand,  because  it  seems 
from  the  further  demand,  if  they  had  already  got  a  boundary  beyond  which  neither 
French  nor  any  person  employei  by  them  should  pass,  it  would  be  quite  unnecessary 
to  put  in  the  further  demand  which  followed. 

Mr.  Robinson. — Our  construction  has  been  that  there  would  not  bo  an  inconsis- 
tency in  any  Ruch  demand  nor  an  intention  to  have  it  inconsistent,  but  that  it  is 
inconsistent  because  they  regarded  the  49th  parallel  and  the  height  of  land  as 
practically  the  same. 

The  Lord  Chancellor. — There  seems  to  be  no  foundation  for  such  an  idea  either 
in  fact  or  in  nature,  but   supposing  there   had  been,   then   everything   they   could 
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possibly  desire  would  be  granted  by  establishing  that  as  the  boundary,  but  knowing 
it  is  not  so  or  may  not  be  so  they  make  a  farther  demand. 

Mr.  Eobinson. — Then  I  should  be  content  to  say  they  demanded  the  49th  parallel^ 
because,  whether  we  take  the  49th  parallel  or  the  height  of  land,  we  certainly  have 
more  than  the  award  gives  us. 

The  Lord  Chancellor. —  It  strikes  me  this  document  is  very  much  indeed  against 
the  notion  that  at  that  time  they  had  any  idea  of  tho  height  of  land  as  their  territorial 
boundary,  because,  having  proposed  a  boundary  of  their  territorial  rights,  they  then 
go  on  to  desire  to  restrict  French  trade  even  to  the  south  of  that  boundary,  if  these 
rivers  happened  to  go  up  so  far. 

Mr.  Eobinson. — The  view  we  submit,  on  the  other  hand,  is  that  their  subsequent 
demand  is  merely  an  illustration  of  their  first  demand.  In  other  words  they  say  :  We 
demand  the  49th  parallel,  and  to  show  you  what  we  mean  we  add  this  further 
demand.  All  that  I  desire  to  show  is  that  if  that  demand  is  taken  altogether  it  m 
utterly  impossible  to  frame  a  demand  more  comprehensible  and  more  clearly  includ- 
ing everything  watered  by  those  rivers,  because  first  they  say  we  demand  that  no* 
ship  of  yours  shall  come  inside  the  straits;  in  other  words,  no  ship  of  yours  shall 
approach  the  mouth  of  any  of  those  rivers.  In  the  next  place  we  demand  tuat  no 
subject  of  yours  shall  settle  upon  any  part  of  those  rivers .  How  can  you  make  or 
frame  a  stronger  demand  including  the  rivers  and  all  the  country  watered  by  them  ? 
It  seem3  to  me  that  language  would  fail  to  include  more  clearly  a  demand  to  all  the 
countries  watered  by  the  rivers.  Now,  it  is  to  be  remembered,  that  was  a  demand 
made  by  the  Crown  authoritatively  upon  France .  It  was  an  executive  Act  at  least  of" 
the  same  character,  I  apprehend,  as  commissions,  and  so  on,  and  has  the  same  weight 
in  the  construction  of  the  Crown  grant  as  commissions  may  have  in  relation  to  other 
matters.  In  1714  the  company,  at  all  events,  acknowledge  the  delivery  of  the  pro- 
perty and  they  repeat  the  limits  and  say  they  demand  that  the  French  shall  not 
come  north  of  them  by  land  or  water. 

Sir  Eobert  Collier. — Where  do  they  acknowledge  the  delivery  ? 

Mr.  Eobinson. — It  was  in  1*714. 

The  Lord  Chancellor. — What  is  the  page  you  are  referring  to  ? 

Mr.  Eobinson. — Pages  576  and  577. 

Sir  Eobert  Collier.  This  is  what  they  acknowledge :  "  The  compan  y  do  with 
the  utmost  gratitude  return  your  Majesty  their  most  humble  and  hearty  thanks  for 
the  great  care  your  Majesty  has  taken  for  them  by  the  Treaty  of  Utrecht,  whereby 
the  French  are  obliged  to  restore  the  whole  Bay  of  Hudson  and'the  straits."  That  is  ail. 

The  Lord  President. — You  see  what  they  mean  by  that  if  you  look  at  the  note 
at  the  top  of  the  page  575.  They  mean  what  was  meant  by  the  original  words  of  the 
charter.     They  say  so  themselves.     There  is  a  note  by  the  Hudson  Bay  Company. 

Mr.  Eobinson. — The  company  are  by  their  charter  constituted  lords  proprietors 
of  all  those  lands,  territories,  seas,  straits,  bays,  rivers,  lakes  and  sounds  within  the 
entrance  of  the  straits,  and  so  on. 

The  Lord  Chancellor. — At  the  top  of  page  575  it  says  :  "  Those  limits  being 
first  settled  and  adjusted  the  company  are  willing  to  refer  their  losses."  Then  they 
make  a  note. 

The  Lord  President. — I  mean  that  shows  what  they  mean  by  the  shorter  expres- 
sion  "  Bay  and  Straits  of  Hudson,"     It  is  their  own  explanation  of  it. 

Sir  Eobert  Collier,— "All  those  lands,  territories,  seas,  straights,  bays,  rivers,, 
lakes  and  sounds  within  the  entrance  of  the  streights,"  is  all  they  say. 

The  Lord  President.- — It  is  an  old  expression  which  they  are  taking  from  the 
original  charter. 

The  Lord  Chancellor. — In  one  place  there  is  a  reference  to  the  commissioners 
with  a  view  to  the  settlement  of  the  limits.  In  another  place  there  is  an  acknow- 
ledgment of  the  delivery.  No  person  can  suppose  they  meau  everything  they  claimed 
had  been  de  facto  delivered . 

Mr.  Eobinson. — At  ali  events  that  was  in  1713  and  1714,  and  what  I  have  sub- 
sequently referred  to  in  1719  is  the  demand  of  the  Crown  thereby  as  we  say,  putting 

267 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


the  construction  upon  their  own  charter.  The  Crown  plainly  demand  you  shall  not 
-enter  the  straits.  You  shall  make  no  settlement  on  the  rivers.  That  demand  they 
make  on  behalf  of  the  company.  The  only  other  point  to  which  your  Lordships' 
attention  has  been  called  is  this :  It  is  said  the  company  at  one  time  were  content 
with  a  lesser  boundary.  That  was  in  1701.  It  is  to  be  found  at  pages  563  and  564. 
It  is  after  the  Treaty  of  Ryswick,  and  it  is  impossible  to  frame  a  claim  more  clearly 
without  prejudice.  The  company  there,  while  they  said  they  would  take  bounds 
much  more  limited,  expressly  asserted  their  undoubted  right  to  all  Hudson  Bay. 

Sir  Robert  Collier. — "  The  limits  which  the  Hudson  Bay  Company  conceive  to 
be  necessary  as  boundaries." 

Mr.  Robinson.— Yes,  and  at  page  564  they  say,  if  this  is  not  accepted,  they 
adhere  to  their  undoubted  right  to  the  whole  bay  and  straits.  It  was  not  accepted, 
and  that  ends  that.  So  from  the  beginning  to  the  end  the  company  had  always 
claimed  up  to  parallel  49,  whether  it  was  or  was  not  identical  with  the  height  of 
land.  If  they  do  not  get  49  the  award  must  be  wrong.  The  Crown  had  adopted 
that  claim  and  asserted  it  for  them  as  against  France.  Then  we  pass  on  to  the 
negotiations  which  led  to  the  Rupert's  Land  Act.  That  Act  again,  whether  rightly 
or  wrongly,  we  have  always  conceived  practically  to  put  an  end  to  the  whole  ques- 
tion. That  Act  admits  or  authorizes  the  admission  into  the  Confederation  and  for 
the  purposes  of  that  Act,  in  other  words,  for  the  purpose  of  this  admission  into  the 
Union,  it  defines  it  as  being  all  the  land  and  territory  which  the  Hudson  Bay  Com- 
pany hold  or  claim.  If  your  Lordship  will  look  at  page  164,  when  those  negotia- 
tions first  began  or  near  the  initiation  of  them  (for  I  do  not  desire  to  go  through  them 
minutely  again)  your  Lordship  will  find  that  the  Secretary  of  State  for  the  Colonies 
wrote  to  the  Governor  General  of  Canada,  saying,  you  are  aware  that  the  Hudson 
Bay  Company  claim  under  the  charter  of  1760. 

Sir  Robert  Collier— That  is  in  1856  ? 

Mr.  Robinson. —  Yes,  that  is  about  the  beginning  of  the  negotiations  which  ulti- 
mately ended  in  the  Rupert's  Land  Act  and  in  the  admission.  I  am  coming  to  that 
now.  That  is  in  connection  with  the  Hudson  Bay  claims.  "  You  are  aware  that  the 
Hudson  Bay  Company  claim,  under  the  charter  of  1760  and  the  various  Acts  of  Par- 
liament which  they  consider  to  have  subsequently  recognized  it,  rights  of  proprietor- 
ship, exclusive  trade,  taxation  and  government,  over  all  the  regions  under  British 
dominion  watered  by  streams  flowing  into  Hudson  Bay."  So  that  there  was  a  dis- 
tinct statement  by  the  Government  of  England  to  the  Governor  General  that  that 
was  the  claim  of  the  Hudson  Bay  Company.  Negotiations  followed  upon  that,  and  I 
do  not  desire  to  refer  to  those  negotiations  at  length  and  in  detail,  because  they  have 
been  referred  to  more  or  less ;  at  all  events  Canada  answered  that,  practically  assert- 
ing that  the  Hudson  Bay  Company  had  no  territorial  rights  at  all.  They  sent  home 
Mr.  Draper  at  that  time  to  insist  upon  that  view.  There  was  an  enquiry  by  the 
House  of  Commons  in  England  (which  is  before  your  Lordship),  who  took  evidence. 
The  result  of  all  that  was  that  the  British  Government  declined  altogether  to  ques- 
tion the  Hudson  Bay  Company's  charter.  They  said  to  Canada :  We  think  ourselves 
precluded,  having  submitted  the  matter  to  the  law  officers,  by  every  principle  of 
equity,  from  questioning  the  charter.  Do  you  wish  to  do  so  for  yourselves  ?  We 
will  utford  you  every  facility  if  you  like  to  question  it.  Canada  said  :  No,  we  will 
not  take  the  responsibility  of  questioning  the  charter.  Then  the  Hudson  Bay  Com- 
pany at  one  time  (in  1858)  were  rather  desired  by  the  then  Colonial  Secretary  to 
submit  the  validity  of  their  charter  as  a  question  for  the  courts.  They  distinctly 
refused  to  do  so.  They  said  their  charter  had  been  recognised  by  numerous  Acts  of 
Parliament  and  they  would  submit  no  question  which  implied  any  doubt  as  to  its 
validity ;  Canada  would  not  question  it  herself.  Then  it  was  suggested  to  Canada  : 
Do  you  not  wish  to  take  part,  or  had  you  not  better  take  part,  in  negotiations  with 
the  Hudson  Bay  Company  for  the  cession  of  its  territory  ?  Canada  declined.  She 
said  the  Imperial  Government  granted  the  charter  and  had  better  negotiate  with  the 
company  to  whom  they  granted  it,  and  our  arrangements  can  be  made  subsequently. 
They  then  sent  four  delegates  from  Canada  to  assist  in  those  negotiations,  though  not 

268 


49  Victoria.  Sessional  Papers  (No.  28.)  A.  1886 


directly,  but  to  be  there  as  a  board  representing  Canada,  as  I  understand  it.  Then 
Orders  in  Council  were  passed,  and  so  on.  There  was  an  address  to  Her  Majesty 
from  the  Dominion  Parliament.  There  were  arguments  strongly  urged  by  the 
Dominion  Parliament  that  the  cession  should  be  made  without  any  reference  to  the 
Hudson  Bay  Company.  England  refused  to  consent  to  anything  of  that  sort  and 
insisted  upon  protecting  the  rights  of  the  company.  Your  Lordship  will  find,  at 
page  273,  in  186s  the  Colonial  Secretary  writes  to  the  Governor  General,  refusing  to 
transfer,  and  saying  :  "  1  purpose  to  introduce  a  Bill  into  the  Imperial  Parliament, 
with  the  view  of  authorizing  any  arrangement  which  may  be  effected  on  the  basis 
thus  indicated,  of  defining  the  territory  over  which  it  extends,"  and  so  on.  So  that 
the  intention  of  the  Government  here  to  pass  a  Bill  defining  this  territory  was  also 
then  expressed. 

Then  the  next  thing  we  find  is  that  in  1868  Messrs.  Cartier  and  McDougall,  two 
of  the  then  Ministers  of  the  Crown  in  Canada,  were  sent  to  England.  That  was 
after  the  passing  of  the  Eupert's  Land  Act.  Your  Lordships  will  find  at  page  275, 
that  before  going  to  England  he  specially  called  the  attention  of  the  Government 
to  the  fact  that  "  the  terms  of  the  recent  Act  of  the  Imperial  Parliament  to  enable 
Her  Majesty  to  accept  a  surrender  upon  terms  of  the  land  privileges  and  rights  of 
the  Hudson  Bay  Company  which  declares  that  Eupert's  Land  for  the  purposes  of 
that  Act  shall  include  the  whole  of  the  lands  and  territories  held  or  claimed  to  be 
held  by  the  company."  And  they  recommend  that  they  be  authorized  to  arrange 
for  the  admission  of  the  North -West  Territory  into  union  with  Canada,  and  the  Com* 
mittee  of  the  Privy  Council  of  Canada  report  upon  that,  and  it  is  approved  by  the 
Governor  General. 

Then  the  Eupert's  Land  Act  is  passed,  which  is  to  be  found  at  page  445. 

Now,  what  we  say  with  regard  to  that  Act,  is,  that  it  practically  puts  an  end  to 
the  whole  of  this  controversy,  and  that  it  was  intended  to  put  an  end  to  it.  The  way 
in  which  it  was  arranged  was  this :  Her  Majesty  accepted  from  the  company  a 
transfer  of  their  whole  property  and  for  the  purpose  of  the  transfer  of  the  property 
was  defined  and  it  was  surrendered  to  the  Crown  as  all  the  land  the  Hudson  Bay- 
Company  had  claimed. 

The  Lord  Chancellor. — Held  or  claimed  ? 

Mr.  Eobinson. — Yes,  "held  or  claimed  to  hold  by  the  said  Governor  and  com- 
pany." Then  the  Imperial  Parliament,  or  rather  the  Crown  of  England,  having  the 
property  in  themselves  granted  that  property  to  the  Dominion,  The  Dominion- 
acquired  that  property  from  the  Crown,  the  Dominion  paid  for  that  property  the 
sum  of  £31/0,000,  the  money  coming  from  the  joint  purse  of  the  Confederated  Pro- 
vinces. 

The  Lord  Chancellor. — Supposing  any  part  belonged  to  Canada.  Nothing  was 
paid  to  Canada,  I  suppose,  was  it  ? 

Mr.  Eobinson. — No,  it  was  not ;  but  for  the  purposes  of  getting  that  Act  and  for 
the  purposes  of  gettiDg  the  territory  it  was  vested  in  the  Crown  and  it  was  acquired 
from  the  Crown  by  Canada  not  by  Ontario. 

The  Lord  Chancellor.—  But  is  your  proposition  that  if  under  those  words  a  con- 
siderable slice  of  Upper  Canada  was  taken  that  that  was  taken  without  any  coEb« 
sideration  by  the  Imperial  Government  from  Upper  Canada? 

Mr.  Eobinson. — Yes,  that  is,  so  it  is  acknowledged  by  Canada  for  that  purpose 
to  be  part  of  Eupert's  Land. 

Sir  Montague  Smith. — How  does  Canada's  claim  affect  Ontario  ? 

Mr.  Eobinson — Simply  because  Canada  now  derives  her  title  to  that  property 
from  the  Imperial  Government.    Let  us  just  test  it. 

Sir  Barnes  Peacock. — It  was  to  be  surrendered  to  the  Crown  on  condition  that 
the  Crown  was  to  put  it  back  again  into  Qanada.    That  was  the  Act  of  Parliament  ? 

Mr.  Eobinson .  — Yes. 

Sir  Barnes  Peacock. — It  was  not  to  be  the  Crown's  property  ? 

Mr.  Eobinson  t — No. 
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Sir  Barnes  Peacock. — Bat  it  was  conveyed  to  the  Crown  on  condition  that  the 
Crown  would  within  a  certain  time  reconvey  it  ? 

Mr.  Robinson. — Yes,  after  a  time. 

The  Lord  Chancellor. — It  is  an  extraordinary  thing  to  say  that  the  Imperial 
Government  took,  without  consideration  from  Canada  or  Ontario,  part  of  its  terri- 
tory and  included  it  in  Rupert's  Land  to  be,  by  some  future  Act,  made  a  distinct 
property.  Of  course  if  such  a  thing  was  part  of  the  Imperial  Act  it  will  receive  its 
proper  construction,  but  it  seems  to  be  an  extraordinary  thing — of  course  that 
assumes  that  it  was  part  of  Upper  Canada.  If  it  was  part  of  Upper  Canada,  and  it 
was  intended  to  pass  under  the  Act  there,  it  clearly  falls  within  the  words. 

Mr.  Robinson.— Are  not  the  words  plain  ?  Is  not  the  property  which  Canada 
thereby  receives  the  property  which  the  Hudson  Bay  Company  claim  to  hold  ?  Is 
is  not  quite  clear  what  property  they  did  claim  to  hold  ?  If  so,  just  look  at  what 
the  effect  of  a  contrary  construction  would  be.  Is  it  possible  to  hold  that  after  the 
United  Provinces  have  paid  a  sum  of  £300,000  for  this  property,  which,  as  I  say, 
comes  from  a  joint  rate  levied  on  all  the  Provinces,  comes  from  their  joint  purse 

The  Lord  Chancellor.— Property  taken  from  Upper  Canada  without  notice 

Mr.  Robinson.— Not  without  notice. 

The  Lord  Chancellor. — And  a  rate  levied  upon  them  to  pay  for  what  belonged, 
not  to  them,  but  to  somebody  else.  But  there  is  not  the  slightest  trace  that  I  can 
see  in  the  controversy  that  anything  was  taken  from  Upper  Canada. 

Mr.  Robinson. — All  I  desire  is  to  present  to  your  Lordships  what  we  conceived 
to  be  the  meaning,  and  see  what  the  practical  result  is.  Supposing  after  this  money 
was  paid  for  this  territory,  derived  from  the  source  I  have  already  indicated,  some- 
body were  to  come  in  and  say :  "  Why,  three-fourths  of  this  property  belonged  to 
us  before. " 

The  Lord  Chancellor.— But  they  are  not  so  claiming. 

Mr.  Robinson. — They  are  now  claiming. 

The  Lord  Chancellor. — That  claim  is  set  aside  as  manifestly  unfounded,  and 
you  are  not  called  upon  to  answer  it. 

Mr.  Robinson. — But  they  are  now  claiming  that  part  of  the  property  which  the 
Hudson  Bay  Company  claim  as  having  belonged  to  them  before  this  transfer.  That 
is  what  I  mean. 

The  Lord  Chancellor. — There  is  nothing  in  these  words  to  show  it. 

Mr.  Robinson. — Apart  from  this  controversy,  Upper  Canada  did  claim  a  great 
deal  of  this  property  as  being  theirs  before  the  transfer. 

Lord  Aberdare. — Who  is  the  Honorable  Joseph  Cauchon  ? 

Mr.  Robinson. — He  is  the  administrator  of  the  whole  Province. 

Lord  Aberdare. — Of  the  whole  Dominion  and  Upper  Canada  in  1857  ? 

Mr.  Robinson.— Not  in  1857. 

Lord  Aberdare. — Of  the  whole  Province  of  Canada  ? 

Mr.  Robinson. — Yes ;  he  was  Commissioner  of  Crown  Lands,  Canada,  1857. 

Lord  Aberdare. — In  1857,  when  he  was  Commissioner,  what  did  he  represent  ? 

Mr.  Robinson. — He  represented  Upper  and  Lower  Canada. 

Lord  Aberdare. — When  you  turn  to  page  169,  you  will  see  what  the  claims  of 
Canada  are.     I  do  not  see  Upper  Canada. 

Mr.  Robinson. — There  is,  no  doubt,  what  their  claims  were.  They  made  the 
strongest  claims  and  asserted  that  the  Hudson  Bay  Company  had  no  territorial 
right  at  all. 

Lord  Aberdare. — No ;  look  at  page  169.  You  will  see  that  the  Hudson  Bay 
Company  were  allowed  to  establish  themselves  on  the  Canadian  territory. 

Mr.  Robinson. — Yes ;  they  assert  the  French  view. 

Lord  Aberdare.— Look  at  page  169,  at  about  line  12.  The  commissioner  says 
that  the  company  "  have  had  every  facility  they  could  possibly  enjoy  in  their  own 
territories,  if  such  exist,"  of  that  there  is  no  doubt,  "  whether  on  the  coasts  of 
Labrador,  Lakes  Huron,  Superior,  or  Winnipeg,  whether  on  the  Saguenay,"  which 
I  suppose  is  wholly  Canadian,  "the  St.  Maurice,"  which  I  suppose  also  is  wholly 
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Canadian,  "  the  Ottawa,  the  Bed  Eiver,  the  Assiniboino,  or  the  Saskatchewan." 
"You  will  see  that  they  couple  together  the  rivers  which  are  undoubtedly  and 
undit-pucably  Canadian,  with  those  which  the  Hudson  Bay  Company  claim  as  having 
been  permitted  to  establish  posts  there.  "  Whenever  thoy  have  operated  within  the 
boundaries  of  Canada  they  have  had  precisely  the  same  scope  as  within  their  own. 
territories  on  the  shores  of  Hudson  Bay." 

Mr.  Eobinson. — Yes ;  and  you  will  see  that  /the  wording  of  that  passage  clearly 
corroborates  what  I  said,  that  they  emphatically  denied  all  rights  of  territory  to  the 
Hudson  Bay  Company. 

Lord  Aberdare. — Yes.  They  say:  "  You  have  had  our  territory,  and  you  have 
carried  on  your  operations  on  our  territory,  and  you  have  had  the  same  facility,  and 
precisely  the  same  scope  on  our  territories  as  you  have  had  within  your  own 
territories  on  the  shores  of  Hudson  Bay." 

Mr.  Kobinson.— Yes.  They  said :  "  We  simply  allowed  you  to  trade  in  our 
territories  just  as  you  would  within  your  own . " 

Lord  Aberdare.— Yes. 

The  Lord  President.— In  page  170  you  will  see  he  says  this :  "  In  the  first  place, 
then,  with  respect  to  the  territory  affected  by  the  charter  of  the  Hudson  Bay  Com- 
pany, it  may  be  admitted  that  it  would  not  only  be  difficult,  but  absolutely  impossible 
to  define  it,  it  is  therefore  fortunate  that  its  limited  extent  renders  the  question  of 
little  importance,  further  than  it  becomes  necessary  to  consider  and  rebut  the  very 
large  pretensions  of  the  company." 

The  Lord  Chancellor. — However,  any  extravagant  view  taken  by  the  represent- 
ative of  Canada  could  not  diminish  the  right  that  they  had.  Bat  to  say  that  the  use 
of  the  word  "  claim  "  is  to  take  away  part  of  Upper  Canada  and  annex  it  to  Eupert's 
land,  is  a  proposition  which  is  really  beyond  all  argument. 

Sir  Barnes  Peacock. — This  is  an  Act  really  which  authorizes  the  Hudson  Bay 
Company's  surrender  of  all  that  they  claim.  It  is  not  because  it  authorized  the 
Hudson  Bay  Company's  surrender  that  it  would  bo  binding  upon  any  other  persons, 
Ontario  or  any  other  colony,  not  to  claim  that  which  belonged  to  them.  It  was  to 
bind  the  Hudson  Bay  Company  saying :  "  When  you  receive  this  £300,000,  and  have 
made  a  surrender,  you  will  have  no  claim  to  Eupert's  Land."  Then  section  4  enacts : 
u  Upon  the  acceptance  by  Her  Majesty  of  such  surrender,  all  rights  of  government 
and  proprietary  rights,  and  all  other  privileges,  liberties,  franchises,  powers  and 
authorities  whatsoever  granted  or  purported  to  be  granted  by  the  said  letters  patent 
to  the  said  governor  and  company  within  Eupert's  Land,  and  which  shall  have  been 
so  surrendered,  shall  be  absolutely  extinguished."  It  does  not  say  that  it  shall 
extinguish  the  rights  of  any  other  colonies  of  Upper  Canada  or  Ontario. 

The  Lord  Chancellor. — The  question  is  whether  this  territory  did  belong  to 
Canada.     If  it  did  belong  to  Canada,  then  no  doubt  it  is  part  of  Eupert's  Land. 

Mr.  Eobinson. — Substantially  Canada  treated  for  this  territory,  on  the  footing  that 
it  did  not  belong  to  them,  and  the  Confederation  paid  for  it  on  that  footing. 

Now,  let  me  refer  your  Lordship  to  section  5  of  the  Eupert's  Land  Act.  What 
can  be  the  meaning  of  that  ?  And,  remember,  this  is  an  Imperial  Act  overriding 
everything.  "  It  shall  be  competent  to  Her  Majesty,  by  any  such  order  or  orders  in 
council  as  aforesaid,  on  address  from  the  Houses  of  the  Parliament  of  Canada,  to 
declare  that  Eupert's  Land  shall,  from  a  date  therein  mentioned,  be  admitted  into  and 
become  part  of  the  Dominion  of  Canada." 

The  Lord  Chancellor. — That  shows  that  it  was  not  so  before. 

Mr.  Eobinson. — Yes. 

The  Lord  Chancellor. — That  is  a  strong  argument  against  supposing  that  any- 
thing that  was  so  before  is  included  in  the  designation  of  Eupert's  Land. 

Mr.  Eobinson.—"  And  therefore  it  shall  be  lawful  for  tbe  Parliament  of  Canada, 
from  the  date  aforesaid,  to  make,  ordain  and  establish  within  the  land  and  territory 
so  admitted  as  aforesaid,  all  such  laws,  institutions  and  ordinances,  and  to  constitute 
such  courts  and  officers  as  may  be  necessary  for  the  peace,  order  and  good  govern- 
ment of  Her  Majesty's  subjects  and  others  therein  provided,  that  until  otherwise 
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enacted  by  the  said  Parliament  of  Canada,  all  the  powers,  authorities  and  jurisdic- 
tion of  the  several  courts  of  justice  now  established  in  Rupert's  Land,  and  of  the 
several  officers  thereof,  and  of  all  magistrates  and  justices  now  acting  within  the  said 
limits,  shall  continue  in  full  force  and  effect  therein."  Now,  remember  that  that 
was  authorizing  the  Dominion  to  make  laws  for  the  peace,  order  and  good  govern- 
ment of  that  country,  in  other  words,  that  the  government  of  that  country  was 
placed  under  the  Dominion. 

Sir  Montague  Smith. — Then  that  leaves  the  boundaries  of  that  country  just  the 
same? 

Mr.  Eobinson. — If  it  belonged  to  Ontario. 

Sir  Montague  Smith. — That  is  the  question.  Then,  it  is  not  part  of  Rupert's 
Land.  Whatever  was  part  of  Ontario  was  already  in  that  Province.  Then  Rupert's 
Land  is  made  part  of  Ontario.  The  boundary  between  Rupert's  Land  and  Ontario 
is  what  we  are  trying  to  get  at.  They  cannot  claim  to  hold  what  belonged  to  some- 
body else,  unless  they  make  out  their  title. 

Mr.  Robinson.— I  say  that  the  result  may  be  this,  that  after  all  the  negotiations, 
after  the  acquirement  of  this  territory,  described  as  it  is  described  by  that  descrip- 
tion, including  that  which  Ontario  now  claims,  Ontario  may  come  and  say  "  part  of 
that  property  which  was  purchased  by  the  united  funds,  belongs  to  me." 

The  Lord  Chancellor.— No ;  they  would  not  say  it  was  part  of  that  property. 

Sir  Montague  Smith. — You  assume  complex  propositions  which  they  deny. 

Mr.  Robinson. — I  submit  that  I  am  able  to  prove,  and  that  I  have  proved,  that 
they  claim  it  as  part  of  their  property.  Of  course,  if  I  have  not  proved  it,  my  argu- 
ment fails. 

Sir  Montague  Smith.—Supposing  that  any  part  was  formerly  a  part  of  Canada, 
do  you  mean  to  say  that  it  ceased  to  be  Canada  and  became  part  of  Rupert's  Land  ? 

Mr.  Robinson. — I  say  any  part  which  Canada  claimed  to  bold  at  the  time  she 
came  into  the  Confederation,  ceaeed  to  be  a  part  of  Canada  therefrom. 

The  Lord  Chancellor, — If  it  does  not  apply  to  the  whole,  why  does  it  apply  to 
part? 

Mr.  Robinson.— I  pass  now  to  the  question  of  the  commissions  which  your  Lord- 
ships directed  my  attention  to  some  time  ago. 

Lord  Aberdare. — From  1191  onwards. 

Mr.  Robinson.— Oh !  From  before  that,  from  1774.  Now,  in  the  first  place, 
they  say  that  the  Quebec  Act  defines  the  bounds. 

The  Lord  Chancellor. — Supposing  these  commissions  show  what  was  understood 
by  the  Crown  of  England  to  be  within  these  boundaries,  and  what  was  acted  upon  as 
being  within  these  boundaries,  does  it  not  require  that  we  should  take  the  two  things 
together  ? 

Mr.  Robinson. — Yes  ;  but  I  say  whatever  is  the  meaning  of  the  Quebec  Act,  that 
defines  the  boundaries.  I  say  wherever  the  commissions  are  inconsistent  with  the 
Quebec  Act  they  cannot  claim  to  change  it  or  affect  it  in  any  way  in  its  operation. 
I  say  wherever  the  commissions  are  uniform  it  may  well  be  that  they  in  some  way 
throw  some  light  upon  the  Act  and  explain  it;  but  the  only  benefit  that  we  derive 
from  them,  in  our  view,  is  that  they  do  explain  the  Act.  The  commissions  them- 
selves are  inconsistent  with  one  another.  They  are  consistent  with  one  view,  and 
inconsistent  with  another  view.  In  the  first  place  the  commission  of  1774  requires 
no  more  explanation  because  it  has  been  given  fully  already.  The  commission  goes 
northward  along  the  eastern  bank  of  the  Mississippi,  and  I  have  said  all  I  have  to  say 
about  that.  Our  contention  is  that  the  commission  is  clear,  and  that  the  Act  is 
inconsistent  with  it.  That  is  my  argument  about  that.  Now,  the  next  is  the  com- 
mission of  1786.  '  That  was  the  commission  to  Sir  Guy  Carleton. 

The  Lord  President. — The  boundary  laid  down  in  this  commission  is  entirely 
independent  of  the  north  line  and  the  junction  of  the  two  rivers. 
Lord  Aberdare. — Remember  this  is  after  the  separation. 
The  Lord  President. — Yes,  it  has  nothing  to  do  with  the  due  north  line. 
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Mr.  Eobinson. — No.  Of  course  it  had  to  start  from  a  differont  point,  because  all 
the  southern  territory  had  been  conceded.  Theu  the  first  distinction  between  the 
commission  of  1786  and  the  commission  of  1774  is  this.  The  first  commission 
differed  from  the  Act,  going  to  the  Mississippi  and  then  going  along  its  westward 
bank.  The  next  Commission  goes  back  to  the  wording  of  the  Act,  curiously.  It 
goes  to  the  Mississippi,  and  then  goes  northward  without  saying  "  going  northward 
along  the  eastern  bank  of  the  Mississippi*"  It  is  a  curious  thing.  We  may  say  on  our 
side  that  that  shows  that  the  commissioners  did  not  intend  to  depart  from  the  word- 
ing of  the  Act  in  their  first  commission. 

The  Lord  Chancellor. — As  a  matter  of  fact  the  whole  coarse  of  the  Mississippi 
had  beon  ceded  to  the  United  States.  It  was  evident  tbat  that  was  not  understood 
at  the  time. 

Mr.  Robinson. — Downwards,  my  Lord. 
The  Lord  Chancellor.—But  that  was  so  in  point  of  fact. 

Mr.  Eobinson.— Yes,  that  was  so — in  point  of  fact  downwards.  The  commission 
of  1786  goes  back  to  the  wording  of  the  Act  so  far  as  the  Mississippi  is  concerned- 
it  says,  if  I  recollect  rightly,  that  the  boundary  goes  "  on  a  due  west  course. to  the 
Mississippi  and  northwards  to  the  southern  boundary  "  of  the  Hudson  Bay  Company's 
territory. 

Sir  Robert  Collier. — "  To  the  Lake  of  the  Woods  and  then  from  the  Lake  of 
the  Woods  to  the  north-western  point  thereof." 

The  Lord  President. — Whatever  it  is,  it  carries  the  limits  of  "  our  Province  of 
Quebec  "  as  far  as  the  Lake  of  the  Woods,  and  further  westward. 

Lord  Aberdare. — But  we  have  been  told  that  the  supposition  was  that  the 
Mississippi  was  west  of  the  Lake  of  the  Woods,  but  would  not  this  seem  to  extend  the 
boundary  to  the  Lake  of  the  Woods— to  the  point  where  the  Mississippi  goes? 
Mr.  Robinson. — Nothing  could  be  plainer. 

The  Lord  Chancellor.— Then  it  turns  out  that  that  was  an  error.  You  cannot 
find  any  western  point  in  that  way,  and  that  they  were  therefore  right  in  stopping 
at  the  extreme  point  as  a  correct  description. 

Lord  Aberdare. — Yes ;  at  the  same  time  it  shows  that  in  the  minds  of  those  who 
were  putting  the  construction  that  there  was  something  west  of  th©  Lake  of  the 
Woods. 

The  Lord  Chancellor.— Yes. 

Sir  Robert  Collier.— After  indicating  the  due  west  course  to  the  Mississippi  it 
then  goes'on  northward  to  the  southern  boundary  of  the  territory  granted  to  the 
Hudson  Bay  Company. 

The  Lord  Chancellor. — I  should  read  it  as  if  expressed  thus :  "  Thence  through  the 
said  lake  to  the  most  northwestern  point  thereof,"  and  that  if  the  River  Mississippi 
runs  to  the  west  thereof,  then  northward  to  the  River  Mississippi  to  the  southern 
boundary  of  the  territory  granted  to  the  Hudson  Bay  Company. 

Sir  Robert  Collier. — It  assumes  the  Mississippi  to  be  northward  of  the  southern 
boundary  of  the  Hudson  Bay  Company's  territory* 

Mr.  Robinson. — Both  the  commission  and  the  treaty  were  founded  upon  a 
geographical  mistake. 

The  Lord  Chancellor.— It  is  so,  no  doubt. 

Mr.  Robinson. — We  all  know  that  if  you  were  to  go  due  west  to  the  angle  of  th© 
Lake  of  the  Woods  you  would  not  touch  it ;  therefore  we  point  to  a  commission 
which  is  plainly  founded  on  an  error.  If  they  had  recognized  the  height  of  land 
then  they  never  would  have  drawn  this  commission  in  these  terms.  Nobody  in  the 
world  can  question  that.  Then  what  weight  is  to  be  attached  to  a  commission  which 
is  founded  on  an  error  ?  What  we  say  under  the  circumstances  is,  that  that  commis- 
sion cannot  affect  the  Act,  that  is  what  we  say. 

The  Lord  President.— It  is  quite  accurate  as  to  the  southern  boundary  from  Long 
Lake  to  Lake  Superior  and  the  Lake  of  the  Woods. 

Mr.  Robinson. — Yes.     You  cannot  get  at  that  without  interfering  with  the  rights 
rf  the  Hudson  Bay  Company.     If  their  rights  are  what  I  have  said,  if  the  Hudson  Bay 
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Company  are  entitled  to  the  height  of  land   (I  do  not  want  to  go  back  to  that)  the 
Crown  could  not  take  it  from  them  by  a  commission. 

The  Lord  Chancellor. — We  have  strong  evidence  that  the  Crown  did  not  regard 
the  territory  of  Eupert's  Land  as  included  in  this  district,  ani  that  it  was  not  acted 
upon  as  being  in  this  district. 

Mr.  Eobinson. — They  did  not  know  where  the  height  of  land  was  any  more  than 
they  knew  where  the  source  of  the  Mississippi  was. 

Sir  Montague  Smith. — If  they  meant  the  height  of  land,  why  did  not  they  say 
so  ?     Because  it  was  capable  of  being  clearly  ascertained. 

Lord  Aberdare.—  Your  contention,  I  suppose,  would  be  that  they  suppose  the 
Lake  of  the  Woods  went  in  a  southerly  direction. 

Mr.  Eobinson. — Yes.  There  was  a  mistake  altogether  as  to  where  the  line  of  the 
water  was.    I  am  not  going  back  to  that. 

The  Lord  Chancellor. — This  map  is,  as  nearly  as  possible,  100  years  old. 

Mr.  Eobinson. — I  cannot  strengthen  my  argument  by  a  repetition,  and  as  long 
as  my  argument  is  understood  I  will  not  say  anything  more. 

The  Lord  Chancellor.— It  seems  to  me  that  the  argument  on  the  evidence  you 
have  put  forward  about  that  to  be  wholly  beside  the  question. 

Mr.  Eobinson.— Of  course  that  commission  in  question  was  issued  on  the  theory 
that  the  source  of  the  Mississippi  was  in  a  different  place  altogether.  There  can  be 
no  mistake  about  that. 

Sir  Eobert  Collier. — Yes. 

Mr,  Eobinson. — And  if  the  construction  of  the  Hudson  Bay  Company's  charter 
is  to  give  to  them  the  height  of  land  you  cannot  take  it  from  them  by  commission. 
That  is  what  I  say  upon  that,  the  subject  being  the  most  important  branch,  or  one  of 
the  most  important  branches,  at  all  events,  of  the  discussion  of  this  subject  in  the 
view  taken  by  the  Dominion.  I  think  it  has  been  always  said  to  be  an  established 
proposition  of  law,  that  it  is  impossible  to  question  the  assertion  that  no  commission 
can  interfere  with  an  Act  of  Parliament  which,  by  itself,  is  clear. 

Then  we  come  to  the  end  of  1191.  A  great  deal  has  been  said  about  that,  and 
there  again  is  an  instance  of  the  inconsistency  of  these  commissions,  and  the  danger 
of  founding  any  argument  upon  them,  because  they  vary  from  each  other. 

Lord  Aberdare. — You  come  to  another  class  of  questions. 

Mr.  Eobinson — The  Act  of  1791  is  what  is  generally  termed  "  the  Constitutional 
Act." 

Sir  Montague  Smith.— Page  393,  is  it  not? 

Mr.  Eobinson, — Yes;  but  I  ought,  before  speaking  to  those,  remind  your 
Lordship  that  there  is  a  commission  put  into  Mr.  Johnson,  I  think  in  respect  of  the 
territory  of  Illinois,  which  was  referred  to  by  my  friends  as  strengthening  their 
construction  of  the  Quebec  Act.  That  is  to  be  found  at  page  383 .  In  the  first 
place  there  is  a  singular  circumstance  connected  with  that,  and  that  is  that  they  are 
all  commissions  to  Lieutenant  Governors. 

The  one  to  Mr.  Johnson  your  Lordships  have  already  had.  That  has  been 
referred  to^by  my  friends  as  strengthening  their  construction  of  the  Quebec  Act 
and  their  view  that  Illinois  was  included. 

Sir  Eobert  Collier.— That  goes  against  the  due  north  line  ? 

Mr.  Eobinson. — Yes;  what  I  want  to  point  out  to  your  Lordships  as  a  curious 
circumstance  is  that  if  you  look  at  page  385  there  is  an  item  "  To  Philip  De  Eoche- 
blave,  Esq.,  for  his  salary  as  commandant  of  the  Illinois  from  the  13th  January,  1784, 
to  the  13th  January,  1785,  pursuant  to  Lieutenant  Governor  Hamilton's  warrant 
dated  2nd  March,  1785,  £200."  Against  that  is  put :  "  To  this  article  I  cannot  assent, 
as  it  is  unprecedented,  and  as  it  introduces  a  new  appointment  upon  the  civil  estab- 
lishment of  the  Province,  and  the  more  especially  as  His  Excellency  Governor 
Haldimand  declined  issuing  warrants  for  the  six  months  ending  1st  of  December, 
1784,  for  the  salaries  of  Lieutenant  Governors  Abbot  and  Johnson,  though  commis- 
sioned by  the  King,  as  St.  Yincent  and  the  Illinois  were  without  the  limits  assigned 
by  the  Province  by  the  definitive  treaty,  and  not  occupied  by  the  King's  troops  or 
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subjects."    I  point  to  that  remark  to  say  that  I  myself  am  not  able  clearly  to  under- 
stand it. 

Lord  Aberdare.— St.  Vincent  is  within  the  Hoe? 

Mr.  .Robinson. — St.  Vincent  is  within  the  Illinois. 

Mr.  Mowat. — The  explanation  is  that  it  ceased  to  be  British  territory  under 
the  treaty. 

Mr.  .Robinson. — No;  he  says  it  was  "  without  the  limits  assigned  to  the  Province 
by  the  definitive  treaty."  The  definitive  treaty  has  generally  been  spoken  of  as  the 
Treaty  of  Paris  of  1763.     That  is  what  has  been  called  the  definitive  treaty. 

The  Lord  Chancellor.— No ;  it  is  made  perfectly  intelligible  there. 

Lord  Aberdare. — It  means  the  last  treaty  there. 

Mr.  Robinson. — If  it  means  the  last  treaty  there  of  course  that  makes  it  clear  ; 
but  it  has  been  spoken  of  throughout  the  books  as  the  treaty  of  1763.  I  can  show 
your  Lordship  that  in  many  places. 

The  Lord  Chancellor. — It  agrees  with  the  fact.  It  is  within  the  limits  defined 
for  the  Province. 

Mr.  Robinson. — By  the  treaty  of  1763. 

Lord  Aberdare. — It  could  not  be  said  that  it  i°  within  the  treaty  of  1763. 

Mr.  Robinson. — If  it  was  the  treaty  of  1783,  it  is  intelligible,  but  it  is  not  what 
is  called  the  definitive  treaty.  Although  there  is  a  commission  to  Governor  Johnson 
and  this  was  in  Illinois,  there  seems  to  be  no  commission  for  this  territory  up  to  the 
northward.  One  would  expect  to  find  commissions  for  the  G-overnment  of  that 
territory  as  well  as  for  that  of  Illinois.  That  shows  that  it  is  not  taken  as  being 
within  the  country.  Now  I  pass  to  the  Act  of  1791,  which  your  Lordship  will  find 
at  page  393 

Sir  Eobert  Collier. — That  divides  the  two  Provinces  ? 

.Mr.  Robinson. — Yes ;  that  divides  the  two  Provinces.  Now,  it  has  been  said 
that  that  Act  extends  the  limits  under  any  circumstances.  In  the  first  place,  you 
will  find  that  the  Act  does  not  profess  in  any  way  whatever  to  extend  or  to  diminish 
the  Province  of  Quebec.  It  simply  says  that  His  Majesty  has  been  pleased  to  signify 
his  royal  intention  to  divide  his  Province  of  Quebec  into  two  separate  Provinces. 
Now,  that  would  authorize  no  Order  in  Council,  which  it  did  more  than  divide  the 
Province  of  Quebec,  if  there  were  any  such  Order  in  Council. 

Lord  Aberdare. — I  suppose  there  is  always  some  ambiguity  in  what  the  meaning 
of  the  Province  of  Quebec  is,  because  the  Province  of  Quebec,  as  first  constituted, 
was  very  far  from  covering  the  whole  of  the  territory  ceded  by  the  French,  and  when 
you  say  the  Province  of  Quebec  here  in  the  Act  of  Parliament,  it  means  the  whole  of 
the  territory  ceded  by  France. 

Mr.  Robinson. — I  should  think  it  meant  the  Province  of  Quebec  as  formed  by  the 
Quebec  Act. 

The  ; Lord  Chancellor.— It  does  not  deal  with  the  south-eastern  boundary,  but 
with  the  north-eastern  boundary,  and  it  is  material  to  observe  the  language  of  this, 
which,  perhaps,  might  have  been  equivocal,  if  the  other  commissions  had  not  given 
construction  to  it. 

Mr.  Robinson. — Yes  ;  my  Lord.  Now,  a  great  deal  has  been  said  about  the  effect 
of  that  Act.  It  has  been  said  that  the  Act  in  connection  with  the  Order  in  Council 
issued  upon  it,  did  extend  the  Province  of  Quebec,  whatever  it  might  have  been  before 
1774.  All  we  have  to  say  is  that  the  statute  itself  does  not  more  than  divide  the 
Province  of  Qnebec.    It  recites  the  Province  of  Quebec  as  formed  by  the  Act  of  1774. 

The  Lord  Chancellor.  —  Is  there  any  inconsistency  between  the  two,  if  the  bound- 
ary between  the  Hudson  territory  and  the  French  territory  was  stated  ?  Supposing, 
for  instance,  that  the  French  territory  is  regarded  as  running  up  in  accordance  with 
the  line  of  the  award  to  Hudson  Bay,  is  there  any  inconsistency  in  any  part  of  the 
language  of  the  Quebec  Act  and  this  language  ? 

Mr.  Robinson.— If  we  regard  the  French  territory  as  running  up  to  the  line  of 
Hudson  Bay  and  the  French  rights  as  thereby  overriding  the  rights  of  the  Hudson 
Bay  Company,  there  may  not  be. 
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The  Lord  Chancellor. — Therefore,  it  depends  on  the  fact.  The  suggestion  of 
inconsistency  involves  a  hypothesis  of  fact,  viz.,  that  Hudson  Bay  boundary  did  not 
coincide  with  the  award  line,  or,  at  all  events,  that  it  did  not  carry  the  French 
territory  in  Canada  to  the  shore  of  Hudson  Bay.  But  that  is  a  thing  to  be  proved. 
It  is  not  proved  by  the  language  of  the  Quebec  Act. 

Mr.  Eobinson. — T  do  not  wish  to  go  back,  but  your  Lordship  will  see. 

Sir  Montague  Smith. — I  think  you  are  trying  to  meet  an  argument  which  you 
suppose  was  used  on  the  other  side,  viz.,  that  this  Act  extended  the  boundary. 

Mi*.  Eobinson, — Yes  j  that  is  what  I  mean. 

Sir  Montague  Smith. — I  do  not  know  that  that  was  argued  ? 

Mr.  Mowat. — Not  the  Act  itself. 

Mr.  Robinson. — I  certainly  recollect  that  argument  often  having  been  used,  and 
I  thought  it  was  used  at  the  bare? 

Sir  Eobert  Collier. — You  are  fighting  a  shadow.  I  do  not  think  it  was  argued 
here. 

Mr.  Eobinson. — I  know  it  certainly  has  been  contended. 

Sir  Montague  Smith.— It  has  not  been  contended  at  the  bar. 

Mr.  Eobinson. — I  certainly  have  heard  the  contention  very  often. 

Sir  Montague  Smith.— -It  was  not  contended  here.  You  say,  although  it  has 
been  contended  that  this  Act  extended  the  boundary,  it  was  merely  an  Act  for  the 
division  of  the  whole  Province  of  Quebec  into  two. 

The  Lord  Chancellor. — It  was  rather  put  forward  as  evidence  of  what  the 
boundary  of  Quebec  was.  The  words  are  "  from  the  head  of  the  said  Jake"  (that  is 
Lake  Temiscamingue  hj  a  line;drawn  due  north," — which  is  certainly  the  line  we  have 
here ;  the  blue  on  the  one  side  and  the  red  on  the  other)  until  it  strikes  the  boundary 
line  of  Hudson  Bay."  Well,  of  course,  we  may  say  that  the  meaning  of  that  is  one 
thing  or  the  other,  but  at  all  events,  it  gives  you  the  eastern  boundary  of  the  two 
Provinces  up  to  that  point.  Well,  that  point  is,  the  shore  of  the  bay,  or  it  is  the 
boundary  line,  wherever  that  might  have  been,  of  the  Hudson  Bay  territory.  You, 
of  course,  say  the  latter,  and  that  that  did  not  coincide  with  the  shore  of  the  bay. 

Mn  Eobinson.— Yes,  my  Lord. 

The  Lord  Chancellor. — There  is  no  doubt  something  to  be  said  upon  your  side ; 
for  instance  there  is  the  primd  facie  force  of  the  words  "dividing  line"  as  distin- 
guished from  the  "  coast  "  or  "  shore."  Now,  I  should  like  you  to  address  yourself 
to  the  question  whether  you  find  a  similar  description  in  any  plan  in  the  commission 
of  1839,  connected  with  this  dividing  Act  upon  which  those  commissions  must  have 
depended. 

Lord  Aberdare.— I  have  looked  through  the  Quebec  Act  and  the  commission 
founded  upon  the  Quebec  Act,  and  I  find  there  that  the  Hudson  Bay  Company  when- 
ever they  are  mentioned  are  described  as  "  The  Merchant  Adventurers  of  England 
trading  to  Hudson  Bay,"  and  the  first  mention  of  boundary  line  is  when  you  come  to 
1791. 

Mr.  Eobinson. — Yes,  that  is  in  the  commissions. 

Lord  Aberdare.— On  one  occasion,  and  on  one  occasion  only,  so  far  as  E  can  see, 
they  are  described  as  the  company  trading  to  Hudson  Bay,  bat  that  was  not  the 
description  finally  adopted  in  the  Act.  It  was  "  the  boundary  line  of  the  Hudson 
Bay." 

The  Lord  Chancellor. — It  is  very  remarkable  by  the  way  and  ought  not  to  be 
overlooked  that  before  this  Act  was  passed  there  was  a  paper  ordered  by  the  House 
of  Commons  to  be  printed  on  the  21st  April,  1791,  which  proposed  to  make  a 
line  "  running  due  north  to  the  boundary  of  the  territory  granted  to  the  Merchant 
Adventurers  of  England  trading  to  the  Hudson  Bay." 

Lord  Aberdare. — That  is  what  I  have  quoted  just  now.  The  commission  is  not 
so  precise.  It  simply  takes  the  boundary  line  of  Hudson  Bay  and  you  will  find 
afterwards  that  it  is  the  first  and  not  the  second  definition  that  is  invariably  adopted. 
Till  you  come  down  to  the  time  of  Lord  Durham,  and  from  that  time  forward  it  is 
always  the  shore  of  the  bay. 
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Mr.  Robinson. — Quite  so. 

The  Lord  Chancellor. — But  it  by  no  means  follows  from  that  that  the  territory 
granted  to  the  Merchant  Adventurers  of  England  trading  to  Hudson  Bay  in  this 
description  granted  to  them  and  in  their  possession  did  not  coincide  with  the  line 
drawn  at  the  Hudson  Bay.     The  two  might  be  perfectly  consistent. 

Lord  Aberdare. — You  will  find  in  all  the  Orders  in  Council  afterwards  that  the 
definition  ,in  the  second  is  not  adopted.  It  shows  that  it  was  bsfore  them,  but  they 
did  not  adopt  it. 

Sir  Barnes  Peacock. — That  is  so,  but,  probably,  it  was  thought  to  be  the  same 
thing,  because  here  was  the  boundary  in  1700. 

Lord  Aberdare. — I  do  not  say  that.  When  you  come  to  find  that  upon  sub- 
sequent documents  the  word  "  shore  "  is  subsituted  for  ;i  boundary ;"  it  seems  material. 

The  Lord  Chancellor.— It  seems  to  be  possible  that  the  Legislature  deliberately 
adopted  the  words  "  boundary  line  of  Hudson  Bay  "  rather  than  the  others,  because 
regarding  them  as  practically  coincident,  the  one  phrase  was  more  expressive  than 
the  other  and  more  geographically  correct. 

Mr.  Robinson. — Then, "my  Lord,  if  no  argument  is  founded  on  the  Act  of  1*791, 1 
pass  it  by  ;  but  if  not  upon  the  Act,  I  understood  that  some  argument  was  founded 
upon  the  Order  in  Council  issued  under  the  Act. 

The  Lord  Chancellor. — Where  is  that  ? 

Mr.  Robinson. — There  are  two  Orders  in  Council.  They  are  at  pages  397  and 
399.  The  Act  gives  no  boundaries  at  all,  it  professes  only  to  divide  the  Province  of 
Quebec;  the  Order  in  Council  specifies  the  line  of  division.  There  are  two  Orders  in 
Council.  One  of  them  speaks  of  "  The  line  of  division  described  in  the  paper,  a  copy 
of  which  is  hereunto  annexed."  That  description  is  this  :  "  Including  all  the  terri- 
tory to  the  westward  and  southward  of  the  line  to  the  utmost  extent  of  the 
country  commonly  called  or  known  by  the  name  of  Canada."  Then  your  Lord- 
ships will  find  at  page  400 

Sir  Robert  Collier. — First  of  all  take  the  bottom  of  page  399.  "  The  proposed 
line  of  division." 

Mr.  Robinson, — Yes,  my  Lord,  the  words  that  are  of  any  importance  there  are 
these  :  "  Including  all  the  territory  to  the  westward  and  southward  of  the  said  line 
to  the  utmost  extent  of  the  country  commonly  called  or  known  by  the  name  of 
Canada."     They  then  referred  to  "  the  name  of  Canada." 

Sir  Robert  Collier. — "  A  line  drawn  due  north  until  it  strikes  the  boundary  line 
of  Hudson  Bay." 

Mr.  Robinson. — Quite  so,  that  is  the  phrase  used  in  the  Order  in  Council. 

The  Lord  Chancellor.— You  have  passed  over  page  393,  bat  there  is  something 
there  which  seems  deserving  of  attention.  It  appears  the  Right  Hon.  Henry 
Dundas  had  addressed  a  letter  to  the  Lord  President  enclosing  copy  of  a  paper  pre- 
sented to  Parliament,  previous  to  the  passing  of  the  Act,  describing  the  line  proposed, 
that  being  the  paper  in  which  the  words  "  until  it  strikes  the  boundary  line  of  Hudson 
Bay  "  ocour.  Then  that  Order  follows  "  from  the  head  of  Lake  Temiscamingue  by  a 
line  drawn  due  north  until  it  strikes  the  boundary  line  of  Hudson  Bay  " — taking  the 
language  of  that  paper  and  not  of  the  other.  Then  comes  the  Order  in  Council  at 
page  398  :  si  The  Lords  of  the  Committee,  in  obedience  to  your  Majesty's  said  Order 
of  Reference  this  day,  took  the  said  letter  into  their  consideration  together  with  the 
Act  of  Parliament  therein  referred  to,  and  likewise  copy  of  the  said  paper  describing 
the  line  proposed  to  be  drawn  for  separating  the  Province  of  Upper  Canada  and  the 
Province  of  Lower  Canada,  and  their  Lordships  do,  thereupon,  agree  humbly  to  report 
as  their  opinion  to  your  Majesty  by  your  Order  in  Council  to  divide  the  Province  of 
Quebec  into  the  distinct  provinces  by  separating  the  Province  of  Upper  Canada  and 
Province  of  Lower  Canada  according  to  the  said  line  of  division  described  in  the  said 
paper." 

Mr.  Robinson. — Yes,  my  Lord,  but  we  say  that  that  Order  in  Council  cannot 
affect  the  Act  of  the  Legislature. 
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The  Lord  Chancellor. — It  expressly  says :  "  According  to  the  said  line  of  division 
described  in  the  said  paper." 

Mr.  Robinson.— Yes,  my  Lord,  I  have  those  words  marked  and  it  seems  to  me 
they  support  my  contention.  It  comes  to  this,  it  seems  to  me,  in  the  end.  That  in 
the  Act  of  1I3T91  no  boundaries  are  mentioned;  in  the  Order  in  Council  issued  upon  it 
boundaries  are  mentioned.  What  we  say  is  that  in  so  far  as  the  boundaries  differ, 
if  they  do  differ  at  all  from  the  boundaries  of  the  Quebec  Act,  they  cannot  affect  that 
Act  because  words  in  an  Order  in  Council  cannot  affect  the  Act  of  Legislature. 

Lord  Aberdare.  — But  the  boundaries  of  the  Quebec  Act  have  nothing  whatever 
to  do  with  the  separation  of  the  two  Provinces. 

Sir  Montague  Smith. — -But  what  the  learned  counsel  says  is  that  the  Province  of 
Quebec  was  fixed  by  that  and  this  only  divides  it. 

Mr.  Eobinson.  — Only  divides  what  was  really  the  original  Province  of  Quebec. 
It  is  no  changing  of  its  boundaries. 

Lord  Aberdare. — But  surely  the  Act  of  Quebec  is  utterly  silent  as  to  this  portion 
of  the  territory  ? 

Mr.  Eobinson. — I  am  speaking  of  the  southern  boundary  of  the  Hudson  Bay 
territory  ;  the  Act  of  Quebec  fixes  that  and  the  northern  boundary. 

Lord  Aberdare. — At  this  particular  place  ? 

Mr.  Eobinson, — Yes  ;  at  least  I  take  it  altogether. 

The  Lord  Chancellor.-— The  Quebec  Act  fixes,  no  doubt,  the  southern  boundary 
as  that  which  is  regarded  as  the  Hudson  Bay  territory,  but  it  does  not  show  exactly 
what  that  southern  limit  is,  and,  surely,  these  subsequent  Acts  go  a  long  way  to  show 
what,  in  point  of  fact,  was  reputed  and  acted  upon  as  being  that  southern  limit. 

Sir  Montague  Smith. — You  say  in  some  respects  they  vary,  but  you  get  a  toler- 
erably  consistent  stream  of  interpretation  from  the  Act  down  to  quite  modern  time. 

The  Lord  President.— This  is  a  new  expression  here  "  to  the  utmost  extent  of 
the  country  commonly  called  or  known  by  the  name  of  Canada." 

Mr.  Eobinson. — We  are  either  right  or  wrong  in  saying  that  the  Hudson  Bay 
charter  went  from  the  mouth  of  the  bay  to  the  height  of  J  and. 

The  Lord  Chancellor. — You  say  that  nothing  which  afterwards  passed  could 
overrule  that  Act  ? 

Mr.  Eobinson. — -Yes. 

Sir  Montague  Smith. — That  underlies  ali  your  arguments  ? 

Mr.  Eobinson. — That  underlies  all  my  arguments. 

The  Lord  Chancellor. — In  considering  that  we  must  look  to  possession  and  occu- 
pation and  enjoyment  and  de  facto  use  of  the  land. 

Mr.  Eobinson. — Yes.  Then,  my  Lords,  I  could  not  do  more  than  repeat  my 
argument,  and  I  do  not  wish  to  do  that.  I  have  spoken  as  regards  occupation  and 
enjoyment  and  as  regards  the  construction  of  the  Hudson  Bay  charter.  If  I  am 
wrong  in  that,  I  fail. 

Sir  Eobert  Collier. — I  think  your  argument  is  very  clear. 

Mr.  Eobinson. — I  cannot  put  the  thing  otherwise  in  any  way  at  all.  If  I  am 
right  in  what  I  have  put  to  your  Lordships  with  regard  to  the  Hudson  Bay  Com- 
pany's charter,  and  the  strong  explicit  and  clear  recognition  by  the  Crown,  not  only 
of  the  charter  but  of  the  limits  which  the  Hudson  Bay  Company  were  entitled  to 
claim  under  the  charter,  I  have  established  sufficient  for  my  purpose.  The  Hudson 
Bay  Company,  in  the  year  1*719,  had  clearly  been  recognized  by  the  Crown  as 
entitled  to  the  country  to  the  height  of  land'.  Then  I  am  right  in  saying  that  no 
subsequent  Orders  in  Council,  no  subsequent  commissions  can  take  away  from  that 
company  any  portion  of  their  rights.  If  I  am  wrong  in  that,  of  course,  my  argument 
fails.  I  cannot  strengthen  it  anyway,  that  I  know  of.  It  has  always  seemed  to  us 
in  that  respect  to  be  clear  that  nothing  could  be  stronger  than  the  recognition  by  the 
Crown  of  their  charter  and  the  assertion  by  the  Crown  of  the  boundary  of  the  coun- 
try which  they  had  granted. 

Sir  Montague  Smith. — You  say  it  is  perfectly  clear  what  the  grant  was  and  that, 
therefore,  these,  so  far  as  they  depart  from,  or  are  inconsistent  with,  it,  are  oi  no  avail  ? 
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Mr.  Robinson. — Yes,  my  Lord,  we  say  not  only  that  it  is  clear  what  the  Crown 
asserted  it  did  grant,  and  we  say  it  having  been  granted  and  the  construction  having 
been  placed  upon  it  by  the  Crown,  it  is  impossible  by  subsequent  commissions  or 
executive  acts  to  take  away  from  them  any  portion  of  their  rights,  and  that  inasmuch 
as  our  rights  by  the  Quebec  Act  are  dependent  on  other  rights,  we  go  to  the  boundary 
of  the  territory  granted  to  them  and  that  that  territory  extends  everywhere  wher- 
ever that  territory  be.  I  should  pause  for  a  moment  at  the  Act  of  1791,  merely  to 
point  out  to  your  Lordships  that  there  is  there  again  the  same  curious  inconsistency. 
A  great  deal  has  been  said  upon  the  fact  that  that  boundary  as  fixed  by  the  Order 
in  Council  is  including  "  all  the  territory  to  the  westward  and  southward 
of  the  line  to  the  utmost  extent  of  the  country  commonly  called  or 
known  by  the  name  of  Canada."  Now  we  have  always  thought  that 
that  meant  Canada  defined  as  founded  and  as  established  by  the  Act  of  Quebec, 
because  the  Quebec  Act,  according  to  the  proper  construction,  took  in  everything 
that  was  known  by  the  name  of  Canada.  But,  apart  from  that  altogether,  you  wiil 
find  that  when  the  commission  of  Lord  Dorchester  comes  to  be  issued  under  that 
Act  on  the  12th  September,  1791,  they  depart  from  the  term  Canada  again,  and 
they  say  "  including  such  territories  as  were  part  of  our  said  Province  of  Quebec.'* 
Then  you  will  find  that  when  the  Lieutenant-G-overnor,  Alfred  Clarke,  in  1791* 
issues  his  proclamation  declaring  when  that  Constitutional  Act  of  1791  was  to  come 
into  effect,  he  goes  back  to  the  expression  *'•  commonly  called  or  known  by  the  name 
of  Canada."  Then  you  find  when  that  is  transmitted  to  the  Secretary  of  the  Colonies, 
the  Right  Honorable  Henry  Dundas,  it  is  pointed  out  to  him  that  the  commission  of 
Lord  Dorchester  and  the  Order  in  Council  differ. 

The  Lord  Chancellor. — Not  in  any  part  that  is  material  to  this  enquiry. 

Mr.  Eobinson.— I  cannot  say  whether  it  is  material  or  not.  We  have  never 
thought  that  it  is  material.  I  am  only  pointing  out  to  you  that  these  commissions- 
differ  from  each  other  constantly.  The  answer  is  that  it  is  not  thought  that  the 
differences  are  material.  Then  we  find  that  after  that  (and  some  importance  seems 
to  be  attached  to  it),  in  1848,  the  commission  is  issued  to  Lord  Durham. 

The  Lord  Chancellor. — I  think  this  is  of  some  importance,  and,  perhaps,  you 
would  like  to  deal  with  it.  The  proclamation  of  Governor  Simede,  of  1732,  recites  the 
Quebec  Act,  and,  amongst  other  things  you  will  observe  that  it  says  :  "  The  19th  of 
the  said  counties  is  hereafter  to  be  called  by  the  name  of  the  county  of  Kent,"  which,, 
as  we  have  looked  at  the  map  seems  to  be  at  the  angle  between  Lake  Erie  and  Lake 
Huron  right  down  to  the  south,  but  it  is  very  little  to  the  west  of  this  line  itself,  and 
all  the  other  boundaries  are  either  in  between  it  and  the  French  River  or  to  the  east- 
ward of  this  dividing  line.  Then  it  goes  on  :  '*  That  the  19th  of  the  said  counties  be 
hereafter  called  by  the  name  of  the  county  of  Kent,  which  county  is  to  comprehend 
all  the  country  not  being  territories  of  the  Indians  not  already  included  in  the  sev- 
eral counties  hereinbefore  described  extending  northward  to  the  boundary  line  of 
Hudson  Bay,  including  all  the  territory  to  the  westward  and  southward  of  the  said 
line  to  the  utmost  extent  of  the  country  commonly  called  or  known  by  the  name  of 
Canada,"  and  in  the  Provincial  Act  of  1798  the  western  district  is  said  to  consist  of 
the  counties  of  Essex  and  Kent,  and  what  is  to  the  west  of  them.  Now,  speaking 
broadly,  the  whole  of  the  disputed  territory  from  that  point  to  the  west  and  up  to 
Hudson  Bay  is  to  the  west  of  the  angle  between  Lake  Huron  and  Lake  Erie. 

Lord  Aberdare. — And  it  is  party  to  the  northward  ? 

The  Lord  Chancellor. — Yes,  although  the  county  of  Kent  lies  so  much  to  the 
south,  yet,  as  would  be  expected,  it  is  thrown  into  connection  with  it. 

Mr.  Robinson. — That  touches  the  west  side  and  not  the  north-east  angle,  that  I 
am  now  upon. 

The  Lord  Chancellor. — Yet  it  does,  because  the  line  drawn  from  the  county  of 
Kent,  although  as  it  was  drawn  due  north  from  the  county  of  Kent  it  would  not 
accurately  coincide  with  this,  yet  would  come  very  near  it,  if  you  understand  the 
whole  of  the  western  district  to  be  thrown  together  whatever  its  extent  was  and  not 
divided  into  counties. 
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Sir  Montague  Smith. — The  curious  thing  is  that  the  county  of  Kent  is  not  the 
westernmost  part  of  this  district.     Essex  is  west  of  Kent. 

Mr.  Eobinson. — Yes,  Essex  runs  down  the  Elver  Detroit,  if  your  Lordship  will 
look  at  the  map. 

Mr.  Mowat. — Essex  was  part  of  Kent  in  the  first  instance,  which  explains  that. 
Mr.  McCarthy. — Oh,  no. 

Mi*.  Robinson. — They  were  Essex  and  Kent,  the  united  counties  of  Essex  and 
Kent ;  they  are  separated  in  the  commission  here  I  see. 
(Their  Loidships  referred  to  the  various  plans.) 

Mr.  Robinson.— Passing,  then,  from  the  Act  of  1791,  and  from  the  Orders  in 
Council  and  the  commissions  issued  under  it,  I  will  endeavor  to  point  out  the  incon- 
sistency in  those  and  to  argue  that  it  is  impossible  to  rely  upon  this  commission  for 
any  definite  description.  Now  the  next  thing  we  find  is  that  in  1838  a  commission 
is  issued  to  Lord  Durham.  Your  Lordships  will  see  that  these  commissions  differ, 
acd  differ  very  materially,  from  the  other  commissions,  because  they  go  "until  it 
strikes  the  shore  of  Hudson  Bay."  The  commission  for  Upper  Canada  gives  its 
eastern  limit  as  a  line  drawn  due  north  from  the  head  of  the  lake  until  it  reaches  the 
shore  of  Hudson  Bay.  Now  it  has  been  said  that  commissions,  whatever  may  have 
been  the  rights  of  the  Hudson  Bay  Company,  practically  took  away  from  them  their 
rights. 

The  Lord  Chancellor. — Still  they  are  strong  evidence  of  what^those  rights  were. 
Mr.  Robinson. — Then  they  are  construction. 

The  Lord  Chancellor. — And  they  are  also  strong  evidence  of  what  was  the  true 
construction  of  the  words  "  until  it  strikes  the  boundary  line  of  Hudson  Bay,"  in  the 
earlier  commissions  and  in  previous  orders. 

Mr.  Robinson.— At  all  events,  what  I  mean  is  this,  it  is  said  that  the  effect  of 
them  is  to  confine  the  Hudson  Bay  territory  to  the  shore  at  that  point. 

The  Lord  Chancellor.— It  is  strong  evidence  that  they  were  in  point  of  practice 
go  confined,  according  to  the  descriptions  which  are  contained  in  those  documents, 
and  that  the  de  facto  boundary  was  consistent  with  that,  being  the  north-east  boun- 
dary of  Upper  and  Lower  Canada.  It  is  a  question  of  evidence.  It  is  not  a  question 
of  taking  away.  It  is  a  question  of  evidence  as  to  the  status  quo  of  rights  depending 
really  upon  possession  and  documents. 

Mr.  Robinson. — Yes.  Now,  in  the  first  place,  we  say  that  the  Hudson  Bay  Com- 
pany's rights  under  their  charter  were  settled  long  before  that. 

The  Lord  Chancellor.— You  say  they  did  not  depend  upon  possession,  occupa- 
tion on  the  charter? 

Mr.  Robinson. — They  depended  upon  the  grant  recognized  by  the  Crown.  In 
the  next  place  they  say  the  result  of  that  would  be  to  take  away  from  them  the  terri- 
tory which  they  clearly  did  occupy  at  that  time.  Their  forts  are  there.  The  history 
of  their  forts  has  been  given,  and  if  they  owned  any  territory  at  all  under  their  grant 
they  would  unquestionably  have  owned  the  territory  covered  by  those  forts,  which  at 
that  time  existed,  which  they  have  always  held,  and  which  they  hold,  as  I  under- 
stand, to  this  day. 

The  Lord  Chancellor.— If  they  do,  tl  at  would  not  be  inconsistent  with  its  being 
within  Canada.     Fort  Michipicoton  is  admitted  to  be  in  Canada. 

Lord  Aberdare. — And  several  other  forts  mentioned  in  that  paper. 
Mr.  Robinson. — I  am  speaking  now  of  the  forts  up  at  the  north — the  forts  of 
James'  Bay. 

The  Lord  Chancellor.— If  you  are  right  in  saying  that  they  have  to  this  day 
certain  forts  within  the  district  here  marked  out  as  belonging  to  Upper  Canada, 
there  is  nothing  in  that  inconsistent  at  all,  because  we  know  that  it  extended  to  the 
southward. 

Lord  Aberdare. — There  are  forts  on  the  side  of  the  river  St.  Lawrence. 
The  Lord  Chancellor. — In  the  paper  recently  read  the  G-overnment  of  Canada 
said  that  no  obstacle  had  ever  been  thrown  in  their  way  within  the  limits  of  Canada 
to  act  exactly  as  they  did  elsewhere. 
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Mr.  Eobinson. — In'one  paper  on  this  subject,  which  has  been  published,  and  which 
your  Lordships  will  find  at  page  125  of  the  appendixof  the  Province  of  Manitoba,  I 
find  the  history  of  the  forts  there,  which  are  about  the  first.  To  begin  with  Fort 
.Rupert,  up  at  the  north-east  angle :  "  Fort  Eupert,  called  by  the  French  St.  Jacques, 
found  in  1667  to  1668  by  Gillam.  Taken  by  the  French,  under  de  Troyes  and 
d'Iberville,  July,  1686.  Eetaken  by  the  English,  1693."  As  far  as  I  know,  that  fort 
has  been  occupied  since.  Then  "Fort  Monsippi,  Mousom's,  St.  Louis  or  Moore 
Fort "  (your  Lordships  will  see,  that  as  the  French  took  these  forts  they  changed 
their  names,  and  gave  them  French  names),  "  taken  by  de  Troyes  and  d'Iberville 
about  the  20th  June,  1686.  Eetaken  1693.  3rd.  Fort  Chechonan,  Ste.  Anne  or 
Albany  "  (changing  again  from  the  French  name  to  the  English)  "  taken  by  de  Troyes 
and  d'Iberville  m  1686.  Eetaken  1693.  4th.  New  Severn  or  Nicu  Savanne,  taken 
by  dTberviile  in  1690,  Fort  Bourbon,  Nelson  on  York,  founded  in  1670.  Taken  by 
des  Grozeliers  and  Eadisson,  acting  for  the  French,  in  1682.  Eetaken  by  Eadisson, 
acting  for  the  English,  in  1684.  Eetaken  by  d'Iberville,  12th  October,  1694.  Retaken 
by  the  English,  1696,  and  again  by  the  French  in  1697.  It  remained  in  the  posses- 
sion of  the  French  until  1714,  when  it  was  given  up  under  the  Treaty  of  Utrecht. 
6th.  Fort  Churchill,  built  1688,  and  taken  by  the  French  in  1769." 

The  Lord  Chancellor. — Is  this  one  of  your  documents  ? 

Mr.  Eobinson.— -Yes. 

The  Lord  Chancellor.— -It  is  a  little  worthy  of  notice,  that  certain  forts  are  men- 
tioned as  being  taken  and  retaken,  and  then  this  fourth  one,  New  Severn,  is  taken  in. 
1690,  but  there  is  nothing  about  its  being  retaken.  And  then,  Fort  Nelson  is  taken 
and  given  up  in  1714,  under  the  Treaty  of  Utrecht.  So  that,  with  regard  to  some 
other  forts,  nothing  is  said  about  their  being  given  up  under  the  Treaty  of  Utrecht. 
Some  are  said  to  have  been  retaken  by  the  English  after  their  capture  by  the  French* 

Mr.  Eobinson. — Yes.  Your  Lordship  is  aware  that  the  French,  at  a  certain 
period,  did  capture  all  the  forts  but  one.  I  think  that  was  Fort  Albany,  and  that 
was  the  foundation  of  the  complaint  of  the  Hudson  Bay  Company  after  the  Treaty  of 
Eyswick,  that  the  French  had  in  time  of  peace  invaded  their  territory  and  taken 
their  forts,  and  they  petitioned  for  redress,  but  as  I  understand,  if  the  assertion  is, 
that  the  commission  issued  to  Lord  Durham  goes  at  that  angle  up  to  the  shores  of 
Hudson  Bay,  it  plainly  takes  from  the  Hudson  Bay  Company  the  territory  which; 
they,  beyond  all  question,  had  occupied,  because  they  were  there  with  these  very 
forts. 

The  Lord  Chancellor.— There  would  seem  to  be  within  the  territories  discovered 
by  Yerendrye  two  forts — the  Moose  Fort,  the  Albany  Fort  and  no  other. 

Mr.  Eobinson, — Surely  they  occupy  the  territory  there  by  means  of  those  forts, 
and  surely  they  have  acquired  a  title  by  occupation  which  no  commission  could  take 
from  them.  If  occupation  is  necessary  to  give  them  rights  under  that  charter,  then 
they  had  occupation,  and  then  they  had  acquired  the  rights,  and  no  commission  could 
take  those  r/ghts  from  them. 

Then,  with  regard  to  the  distinction  in  those  commissions  between  the  shores 
of  Hudson  Bay  and  the  territory  oi  Hudson  Bay,  we  have  always  believed  that  there 
was  never  any  intentional  difference  in  those  words.  Any  person  would  say  natur- 
ally the  boundary  of  the  bay  is  the  shore  of  the  bay.  Any  person  not  knowing  or 
caring,  as  very  possibly  whoever  it  was  who  drew  these  commissions  did  not  know 
or  care  about  the  rights  of  the  Hudson  Bay  Company— -seeing  them  go  in  one  place 
to  the  southern  boundary  of  Hudson  Bay,  would  naturally  say:  "The  boundary  of 
the  bay  is  the  shore  of  the  bay,  and  it  makes  no  difference."  To  say  that  simply  by 
that  change  of  phrase  in  a  commission,  territorialr  ights  granted  by  charter  are  taken, 
away,  seems  to  us  to  be  saying  that  which  can  have  no  foundation  in  law. 

Then,  my  Lords,  if  these  commissions  are  in  the  one  respect  to  affect  the  ques- 
tion, they  must  affect  it  in  another  respect.  If  these  commissions  are  to  be  held  ta 
be  precisely  what  they  say — are  to  be  held,  all  of  them,  to  be  intentional — if  Lord 
Durham's  commission  at  page  405  is  to  restrict  our  boundaries  on  one  side,  because 
it  is  to  be  presumed  that  the  change  of  phraseology  in  it  was  intentional,  and  because* 
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it  is  to  be  said,  as  a  proposition  of  law,  that  it  can  have  that  effect,  then  what  is  the 
meaning  of  restricting  the  other  boundary  and  only  going  into  Lake  Superior  ? 

The  Lord  Chancellor. — The  other  commissions  are  the  same. 

Mr.  Eobinson. — From  1838  to  1846  they  run  in  the  same  terms. 

The  Lord  Chancellor. —Then  there  is  no  more  recent  boundary  commission  ? 

Mr.  Eobinson. — No;  after  that  they  give  no  boundaries.  They  simply  describe 
the  property  and  give  no  boundaries. 

The  Lord  Chancellor* — And  during  all  this  time  there  was  no  controversy  at  all 
about  the  boundaries  between  Rupert's  Land  and  Canada  ? 

Mr.  Robinson. — Up  to  1846  I  do  not  remember  that  there  was. 

Lord  Aberdare. — Was  the  country  east  of  James'  Bay  described  as  Rupert's 
Land? 

Mr.  Robinson. — That,  my  Lord,  I  cannot  give  your  Lordships  information  upon. 
My  learned  friend  refers  me  to  a  map  which  comes  from  the  Hudson  Bay  Company, 
and  which  shows  all  the  forts  that  are  here,  and  will  show  them  all,  but  in  1838  this 
country  practically  was  covered  by  the  forts  of  the  Hudson  Bay  Company. 

The  Lord  Chancellor.-— You  will  observe  that  in  the  British  North  America  Act 
of  1S67  these  words  occur  in  the  6th  paragraph  :  "  The  parts  of  the  Province  of 
Canada  (as  it  exists  at  the  passing  of  this  Act),  which  formerly  constituted  respec- 
tively the  Provinces  of  Upper  Canada  and  Lower  Canada,  shall  be  deemed  to  be  sev- 
ered and  shall  form  two  separate  Provinces."  Then  are  not  these  commissions  some 
little  evidence  as  to  what  the  Provinces  existing  at  the  time  of  the  passing  of'the 
Act  were  ? 

Mr,  Robinson.—Then,  if  so,  if  we  are  to  be  bound  by  the  commissions  to  Lord 
Durham,  all  we  can  say  is  they  do  not  carry  Ontario  beyond  Lake  Superior.  Lord 
Durham's  commission  is  to  go  into  Lake  Superior. 

The  Lord  Chancellor.— You  may  say  it  ends  there. 

Mr.  Robinson. — It  does  not  go  further. 

The  Lord  Chancellor. — It  does  not  limit  the  boundary  farther,  but  it  is  perfectly 
consistent  with  the  continuation  of  the  boundary  along  the  American  line. 

Mr.  Robinson. — Yes;  it  does  not  go  further. 

The  Lord  Chancellor. — It  does  not  limit  the  boundary  further,  but  it  is  perfectly 
consistent  with  the  continuation  of  the  boundary  along  the  American  line. 

Mr.  Robinson. — Yes. 

Lord  Aberdare. — And  if  it  goes  as  far  as  Duluth  it  would  give  to  us  a  great  deal 
of  the  awarded  territory  ? 

Mr.  Robinson. — -Yes,  our  belief  has  always  been  that  those  commissions  really 
■were  not  drawn  with  any  view  of  accurately  limiting  or  binding  the  Provinces  or  of 
describing  any  fixed  boundaries  which  had  been  fixed  by  statute  before,  but  were 
drawn  simply  to  define  the  authority  of  the  Governor  over  particular  territory.  They 
could  be  renewed  or  changed  from  time  to  time,  and  they  were  intended  to  have  the 
force  given  to  them  here. 

Lord  Aberdare.— Is  not  a  reasonable  view  of  the  question  this  that  they  were 
sufficiently  specific  in  describing  the  boundaries  between  Upper  and  Lower  Canada, 
but  that  they  were  not  competent  to  go  into  the  question  of  the  western  boundary  ? 

Mr.  Robinson. — I  think  one  may  say  that,  and  I  also  say  generally,  that  these 
commissions  were  drawn  for  a  totally  different  purpose. 

The  Lord  President.-— But  the  earlier  commissions  did  that  and  treat  themselves 
of  doing  it  in  the  year  1174  and  1196. 

Mr.  Robinson. — They  would  not  trouble  themselves  about  the  western  boundary 
after  that.  They  were  simply  drawn  under  the  statute  dividing  the  Provinces,  and 
so  long  as  they  preserved  the  boundary  it  did  not  matter;  the  original  boundaries 
on  each  side  were  fixed  by  the  Quebec  Act,  and  they  were  never  intended  to  inter- 
fere with  them.  That  has  been  the  view,  at  all  events,  we  have  taken  of  the  different 
commissions,  say  that  that  commission,  by  going  to  the  shores  of  Hudson  Bay, 
practically,  took  away  a  large  portion  of  what  we  believe  to  have  been  granted  to  the 
Hudson  Bay  Company — a  claim  which  has  been  recognized  by  the  Crown — then  we 
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say  we  have  an  equal  right  to  insist  on  the  fact  that  that  commission  takes  them  to 
the  west  end  of  Lake  Superior,  and  all  it  does  is  to  take  the  territory  into  Lake 
Superior. 

The  Lord  Chancellor. — I  suppose  no  one  controverts  the  fact  that  the  northern 
shore  of  Lake  Superior  up  to  the  territory  now  in  controversy  belongs  to  Upper 
Canada  ? 

Mr.  Robinson. — I  do  not  know  that  they  do. 

The  Lord  Chancellor. — There  is  all  the  difference  in  the  world  between  contro- 
verting an  uncontrovertible  state  of  facts  and  one  which  is  in  controversy.  If  you 
were  fighting  and  contending  for  that  boundary  of  Upper  Canada  which  is  bounded 
by  Lake  Superior,  then  the  words  "  and  thence  into  Lake  Superior  "  would  be  worth 
attention ;  but  you  are  not,  and  there  is  no  room  for  any  such  controversy.  I  cannot 
perceive  the  bearing  of  the  argument.  If  the  words  as  to  the  north  line  were 
equally  indefinite,  then  I  could  well  understand  that  you  would  be  very  fairly 
entitled  to  say  it  is  inconsistent  with  its  being  or  not  being  a  prolongation.  But 
they  are  perfectly  different—"  Until  it  strikes  the  shore  of  Hudson  Bay." 

Mr.  Robinson. — Then,  it  is  not  a  reasonable  argument  to  suppose  that  that  was 
never  intended  to  change  the  boundaries  or  the  limit  of  the  Hudson  Bay  charier. 

The  Lord  Chancellor  .—But  the  question  is  whether  it  is  evidence  of  what  that 
boundary  was — not  under  the  charter,  because  the  charter  was  not  a  boundary 
charter  at  all,  but  under  the  rights  which  have  resulted  from  possession  ? 

Mr,  Eobinson. — Then,  if  it  was  uncontro verted  that  that  portion  north  of  Lake 
Superior  belonged  to  Canada  by  virtue  of  occupation  it  was  equally  uncontroverted 
that  the  land  where  they  went  to  the  shores  of  Hudson  Bay  belonged  to  the  Hudson 
Bay  Company  by  occupation. 

The  Lord  Chancellor.— What  evidence  of  possession  since  1791  of  anything 
within  that  line,  have  you  produced- — lhat  is  possession  by  the  Hudson  Bay  Company 
since  1191  ? 

Mr.  Eobinson. — If  I  understand  rightly  they  had  the  Moose  Fort  there. 

The  Lord  Chancellor. — To  have  the  possession  of  a  fort  we  know  is  possible. 

Mr.  Robinson.— Surely,  my  Lords,  the  possession,  under  the  circumstances  of  the 
country  and  company  of  a  fort  on  the  shore  from  which  they  traded  into  the  upper 
country,  was  possession  of  the  upper  country  in  the  only  way  in  which  they  can? 
take  possession. 

The  Lord  Chancellor. — If  they  had  nothing  but  their  forts,  it  is  quite  consistent 
that  they  should  have  those  forts  though  within  Canada. 

Mr.  Robinson. — Surely  it  is  inconsistent,  as  I  submit  with  confidence,  with  every 
view  that  has  been  taken  of  the  rights  of  the  Hudson  Bay  Company  in  that  country > 
that  they  were  confined  to  the  limits  of  the  coast  at  that  point: 

The  Lord  Chancellor. — We  have  to  deal  with  nearly  100  years  of  Acts  of  State 
carrying  the  boundary  up  to  Hudson  Bay,  if  the  earlier  commission  is  to  be  construed 
in  the  same  way  as  the  later  ones. 

Mr.  Robinson. — But  we  are  now  dealing  with  an  Act  or  commission  of  1838. 

The  Lord  Chancellor.     Yes  ;  but  that  follows  on  the  earlier  commission  of  1791 ■> 

Mr.  Robinson.  — But  the  commission  of  1774,  if  I  recollect  rightly ■ 

The  Lord  Chancellor — The  provinces  were  not  divided  then  ? 

Mr.  Robinson. — No,  my  Lord,  they  were  not  divided  at  that  time. 

The  Lord  Chancellor. — It  is  only  when  the  provinces  came  to  be  divided  that 
this  boundary  comes  into  existence  and  becomes  important. 

Mr.  Robinson. — Well,  my  Lord,  oar  contention  has  always  been  that  there  was 
no  change  made  in  the  Province  of  Quebec  by  the  commission  of  1791.  There  could 
be  no  change  made  in  it  by  any  commission.  It  either  was  settled  or  not  settled  by 
the  Act  of  1774.  The  subsequent  commissions  contain  no  limitations  of  boundaries 
and  therefore  they  cannot  assist  us. 

Now,  your  Lordships  will  understand  the  argument  which  I  have  addressed 
to  you  and  which  I  have  endeavored  to  put  just  in  those  two  points.  We  first 
contend  for   the  due  north   line   and  we  have  pointed  out   to  your  Lordship  the* 
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authorities  on  which  we  argue  for  that.  We  next  contend  that,  at  all  events, 
we  go  to  the  southern  limits  of  the  Hudson  Bay  territory— I  mean  of  the  terri- 
tory granted;  that  that  territory  is  defined  by  the  terms  of  the  grant,  and 
by  the  construction  which  should  be  put  upon  that  grant  at  the  time  it  was  given, 
at  all  events,  coupled  with  the  acts  of  occupation  which  followed  it,  which  are 
questions  of  fact.  We  say  that  beyond  ail  doubt  or  question,  founded  on  our  own 
assertion,  or  our  own  assertion  confirmed  by  the  Crown,  our  limits  long  after  that 
were  limits  only  confined  by  the  watershed.  We  say  that  that  being  the  case,  it  was 
impossible  to  take  away  from  us  territory  which  we  had  thus  acquired  by  oar  occupa- 
tion. We  had  not  occupied  as  individuals,  because  a  distinction  must  always  be 
drawn  between  an  occupation  by  individuals,  which  may  give  individuals  proprietary 
rights,  and  occupation  by  a  country  which  gives  international  rights.  Of  course  we 
have  always  conceded  that  the  French  subjects  living  on  our  territory  may  acquire 
such  rights  as  individuals  can  acquire  by  prescription  or  by  occupation ;  but  what  we 
have  always  denied  is  that  the  French  rights  and  the  French  occupation,  hindered  as 
it  was  by  the  cession  in  1163,  can  have  any  effect  upon  oar  grants  as  between  us  and 
the  Province  of  Ontario,  we  both  claiming  under  the  same  power,  namely,  the  Crown 
of  England,  and  the  legislature  of  England.  Whatever  rights  the  French  might  or 
could  have  asserted,  they  have  lost  by  the  cession,  and  they  are  out  of  the  way.  The 
whole  question  now  is  between  British  ^subjects  and  between  parties  claiming  under 
the  Crown  of  England, 

Then,  my  Lords,  we  say,  with  regard  to  these  commissions,  they  are  inconsistent 
one  with  the  other.  They  are  not  intended  for  the  purpose,  and  were  not  drawn 
with  the  object  of  defining  the  limits  of  the  territory  as  a  matter  of  boundary.  They 
were  simply  drawn  with  the  intention  of  giving  authority  to  the  Governors,  So  that 
it  would  be  within  the  limits  of  executive  authority  as  I  understand  the  law,  and  as 
laid  down  in  Penn  vs.  Lord  Baltimore,  whatever  might  be  the  legal  boundaries  of  the 
province,  to  give  to  the  Governor  of  it  by  his  commission  more  extended  jurisdiction. 
In  other  words,  the  Crown  can  give  to  the  Governor  of  any  territory,  the  limits  of 
which  are  fixed  by  statute,  a  jurisdiction  over  an  additional  territory,  and  we  say  that 
at  most  these  commissions  could  have  no  other  effect.  Then,  my  Lords,  I  only  wish 
to  add  a  few  words  with  reference  to  this  award,  with  reference  to  the  position  of  the 
Dominion,  with  reference  to  the  award,  and  with  reference  to  the  whole  subject 
generally.  With  regard  to  this  award  we  do  not  know  precisely  what  was  the  inten- 
tion of  the  reference  to  arbitration,  whether  it  was  intended  as  a  reference,  or 
whether  it  was  accepted  or  acted  upon  as  a  reference  to  settlo  the  true  legal  bound- 
aries, or  was  a  reference  to  ascertain  what  would  be  the  most  convenient  and  best 
boundaries.  There  is  no  doubt  about  one  thing  that  the  Act  which  Ontario  passed 
after  the  award,  by  which  it  was  enacted  that  the  boundaries  given  by  the  arbitrators 
shall  be  the  boundaries,  whether  they  alter  or  diminish  or  change  the  true  boundary 
or  not  is  the  strongest  intimation  on  the  part  of  that  province  of  the  light  in  which 
they  regarded  the  arbitration,  namely,  that  they  regarded  the  award  as  being  con- 
clusive whether  it  fixed  the  trae  boundaries  or  not.  Now,  the  Government  of  the 
day — the  Dominion  and  the  Parliament  of  the  day — have  always  said  that  that  never 
was  intended  to  be  the  reference,  and  if  it  ever  was  intended  to  be  the  reference  it 
never  was  an  authorized  reference,  and  never  should  have  been  made,  for  there  never 
was  any  authority  to  make  it  on  the  part  of  the  Executive. 

The  Lord  Chancellor. — What  is  the  use  of  auy  arbitration  except  to  settle  the 
disputed  points  ? 

Mr.  Eobinson.— Yes,  but  a  very  great  question  is  on  what  principle  you  are  to 
settle  the  disputable  points. 

The  Lord  Chancellor. — Supposing  they  did  settle  as  well  as  they  could  the  true 
boundary,  it  is  very  difficult  to  say  that  the  award  is  always  to  depend  for  its  validity 
on  the  question.  If  whether  it  is  right  or  wrong,  and  when  it  concerns  matters  of 
this  sort,  surely  it  is  a  reasonable  thing  for  a  competent  legislative  authority  to  give 
it  effect  whether  it  is  right  or  wrong. 
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Mi*.  Robinson. — Whether  it  may  be  a  reasonable  thing  or  not,  one  thing   is   cer- 
tain that  it  was  utterly  impossible  for  them  to  do  it. 

The  Lord  Chancellor. — I  am  not  going  into  the  motive  which  led  the  Dominion 
to  recede  from  its  engagement.    That  is  our  affair. 

Mr.  Robinson. — What  I  mean  is  that  that  arbitration  has  been  looked  upon  as  an 
arbitration  not  to  settle  the  actual  legal  boundary  according  to  legal  rights,  but  an 
arbitration  intended  to  give  the  arbitrators  power,  and  as  accepted  by  the  arbitrators 
to  settle  what  was,  under  alljthe  circumstances,  the  best  and  most  convenient  boundary,, 
The  Lord  Chancellor. — What  we  gathered  from  Sir  Francis  Hincks'  document 
is  this,  that  they  having  settled  certain  points  on  the  strictest  principle,  according  to 
the  best  of  their  judgment,  then  the  person  who  represented  the  Dominion  said  it 
would  be  convenient  that  those  points  should  be  connected  by  a  good  geographical 
boundary,  and  they  thought  the  Albany  River  line  was  proper  for  that  purpose. 
Then  finding  some  indications  in  previous  documents  that  that  view  of  the  Albany 
River  line  had  been  at  one  time  entertained  by  the  Hudson  Bay  Company,  it  was 
adopted.  I  do  not  think  it  is  for  the  Dominion,  I  must  say,  to  complain  of  that*  I 
do  not  mean  that  they  are  bound  by  it.  Of  course  they  are  not ;  but  inasmuch  as  it 
was  at  their  instance  that  that  amount  of  deviation — if  it  was  a  deviation— from  the 
ascertainment  of  the  exact  line  took  place,  they  can  only  blame  the  agent  who  then 
represented  them,  who  asked  for  it. 

Mr.  Robinson. — However  that  may  be  your  Lordships  will  find  that  the  whole 
question  was  referred  to  a  Committee  of  the  House  of  Commons. 

Sir  Montague  Smith. — What  are  you  now  addressing  us  upon  ?  We  have  heard 
you  upon  the  principle  that  the  award  was  not  binding. 

Mr.  Robinson. — Then  the  award  not  being  binding  I  am  only  desirous  to  call 
your  Lordships'  attention  just  to  these  considerations.  The  Dominion,  as  I  have  said,  is 
not  the  direct  litigant  party  here  claiming  any  territory.  They  are  not  very  much 
concerned  as  to  whether  this  territory  belongs  to  Manitoba  or  Ontario.  The  only 
thing  to  be  said,  and  the  only  way  in  which  it  could  be  said  they  have  any  direct 
claim,  is  that  they  have  the  management  and  the  control  of  the  Crown  lands  in  Mani- 
toba and  they  have  not  the  management  or  control  of  the  Crown  lands  in  Ontario. 
That  is  the  only  sense  in  which  the  Dominion  have  any  interest  in  Manitoba  differ- 
ing from  their  interest  in  Ontario. 

Sir  Barnes  Peacock.— -Does  not  the  sale  of  the  waste  lands  go  to  the  Dominion  ? 
Mr.  Robinson.— -No,  the  management  of  the  sale  of  the  Crown  lands  is  in  Ontario, 
It  is  placed  in  the  control  of  that  Province.     In  Manitoba  it  is  different. 

Sir  Barnes  Peacock.— In  Manitoba  the  Dominion  Government  have  reserved  it 
to  themselves  and  that  has  been  recognized  by  the  Imperial  Act,  the  right  to  the 
lands  ? 

Mr.  Robinson. — Yes. 

Sir  Barnes  Peacock— That  is  by  the  Imperial  Act  ? 
Mr.  Robinson. — Yes. 

Sir  Barnes  Peacock. — So  that  the  Dominion  are  interested  to  that  extent  that 
whatever  is  given  to  Manitoba  the  Dominion  Government  are  entitled  to  the  lands  in  ? 
Mr,  Robinson. — Yes,  but  your  Lordships  will  also  find  that  before  Manitoba's 
boundary  was  extended,  and  before  Manitoba  had  any  interest  in  this  matter,  the 
Dominion  asserted  the  view  for  which  they  now  contend  on  public  grounds,  and  the 
Dominion  asserted  that  there  never  would  be  satisfaction  felt  by  the  people  of  the 
Dominion  with  a  decision  of  this  boundary,  except  by  the  tribunal  before  which 
we  now  appear.  Now,  as  I  have  said,  it  is  of  little  importance  to  us  who  owns  these 
lands ;  but  this  is  of  great  importance  to  us  :  It  is  necessary  that  we  should  endea- 
vor to  hold  an  even  hand  as  between  the  different  Provinces.  Your  Lordships  are 
perfectly  aware  that  Confederation  was  formed  under  a  great  deal  of  difficulty,  and 
it  is  carried  on  under  some  difficulty.  Your  Lordships  are  aware  that  old  Canada 
consists  of  one  Province,  which  is,  to  a  very  large  extent,  subject  to  different  laws, 
peopled  by  people  of  a  different  nationality  and  of  different  religion,  and  the  great 
difficulty  has  from  the  commencement  of  Confederation  been,  not  to  say  the  jealousy 
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bat  the  difficulty  of  reconciling  the  rights  to  which  they  are  entitled  with  other 
matters.  Now,  all  that  I  desire  urgently  to  press  upon  your  Lordships  is  this,  that 
whatever  may  have  been  the  question  before  the  arbitrators,  there  is  no  doubt  what- 
ever as  to  the  question  which  we  come  before  this  tribunal  to  have  decided.  It  is 
not  to  ascertain  what  is  or  is  not  a  good  or  convenient  boundary.  I  have  nothing  to 
say  affecting  any  view  which  may  be  asserted  that  the  Albany  River  or  the  English 
River  and  so  on  is  pointed  out  by  geography  and  by  nature  as  a  good  boundary,  and 
that  it  is  a  convenient  boundary.  We  cannot  satisfy  Manitoba  by  saying  to  her  you 
may  lose  a  certain  portion  of  land  which  you  require,  but  it  is  very  convenient  that 
Ontario  should  have  it.  Still  less  can  we  satisfy  Quebec,  and  this  is  a  more  impor- 
tant question,  and  that  province  is  the  province  of  which  I  have  spoken,  by  saying 
to  her  the  boundary  settled  enlarges  Ontario  beyond  what  you  imagined  her  to  be 
and  beyond  what  you  supposed  to  be  her  boundaries  when  you  entered  into  Confede- 
ration ;  but  it  is  a  convenient  boundary.  It  is  for  that  reason  that  I  called  attention 
specifically  to  this  point,  and  did  call  attention  very  strongly  and  specifically  to  the 
decision  in  the  De  Reinhardt  case,  The  Province  of  Quebec,  and  this  is  an  assertion 
we  have  heard  over  and  over  again,  entered  into  Confederation  upon  the  agreement 
specified  in  the  British  North  America  Act  thai,  Ontario  should  consist  of  what  was 
formerly  Upper  Canada.  They  had  a  decision  in  their  country  by  their  highest 
courts,  acquiesced  in  for  fifty  years,  stating  what  was  the  line  of  division  and  what 
were  the  limits  of  Ontario.  Ontario  is  Upper  Canada  and  Ontario  is  what  Upper 
Canada  was.  They  had  that  decision,  and  for  that  reason  I  called  it  to  your  Lord- 
ships' attention,  and  endeavored  to  do  so  very  plainly,  which,  in  Quebec,  had  existed 
unquestioned  for  fifty  years,  specifying  what  were  the  limits  of  Ontario.  Upon  that 
understanding  existing  in  their  minds  they  entered  Confederation. 

The  Lord  Chancellor.— Is  it  seriously  possible  to  represent  that  they  entered 
Confederation  on  the  faith  of  the  De  Reinhardt's  judgment  ? 

Mr.  Robinson. — No,  not  on  the  faith  of  the  De  Eeinhardt  trial.  I  say  it  was  on 
the  faith  of  the  definition  of  the  British  North  America  Act  that  Ontario  should  be 
what  Upper  Canada  had  been.  I  simply  point  to  your  Lordships'  attention  that 
there  was  in  Lower  Canada  at  that  time  a  decision  recognized  for  fifty  years  which 
had  decided  the  limits  of  Upper  Canada,  and  which,  therefore,  may  be  held  to  bo  the 
law  of  Canada. 

The  Lord  Chancellor,— What  do  you  mean  by  recognised  for  fifty  years  ? 

Mr.  Robinson,-—!  mean  never  questioned. 

The  Lord  Chancellor. — How  could  it  be  ? 

Mr.  Robinson,— There  was  the  decision  at  all  events,  and  it  had  never  been 
judicially  questioned. 

The  Lord  Chancellor.— A  man  was  convicted  of  murder  and  was  afterward 
pardoned,  as  I  understand.     That  is  the  long  and  short  of  it. 

Sir  Montague  Smith. — Quebec  must  have  been  perfectly  aware  of  these  commis- 
sions ? 

Mr.  Robinson, — I  suppose  so. 

Sir  Montague  Smith. — You  are  now  taking  a  popular  view  of  it,  and  these  are 
much  stronger  than  the  popular  view  to  show  where  the  boundary  of  Upper  Canada 
was. 

Sir  Barnes  Peacock. — Did  not  that  decide  that  the  place  where  the  murder  was 
committed  was  beyond  the  western  boundary  of  Canada  ? 

Mr,  Robinson. — Yes. 

The  Lord  Chancellor. — 1  thought  that  was  the  opinion  of  the  judge,  and  the 
grounds  on  which  it  was  decided.  They  distinctly  adopted  the  due  north  line  from 
the  confluence  of  the  rivers. 

Mr.  Robinson, — Yes ;  and  decided  that  this  was  outside  it. 

The  Lord  Chancellor.— All  that  was  done  was  to  convict  a  man  of  murder,  who 
was  afterwards  pardoned,  and  there  was  no  possibility  of  raising  the  question  in  any 
way  whether  the  decision  was  right  or  wrong. 
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Mr.  Eobinson. — I  am  only  stating  that  there  was  a  decision  known  and  supposed 
to  be  right.  All  I  desire  to  press  on  your  Lordships,  so  that  there  may  be  no 
misunderstanding  on  that  point,  is  simply  this :  That  what  we  desire  to  have  settled 
is  not  what  is  a  convenient  or  satisfactory  boundary,  but  what  is  the  true  legal 
boundary  according  to  the  construction  of  the  statutes.  That  we  conceived  we  are 
bound  to  obtain  for  the,  different  provinces.  When  we  have  obtained  that  we  have 
not  the  slightest  doubt  they  will  all  cheerfully  submit  to  whatever  the  decision  of 
this  tribunal  may  be,  but  it  is  to  get  that  and  that  single  question  alone  decided  that 
I  am  here  before  the  highest  tribunal  in  the  Empire,  so  that  it  may  be  settled  on 
what  we  believe  to  be  its  proper  basis,  and  upon  the  basis  which  the  Provinces  assert 
to  be  their  right,  and  that  they  may  have  the  right,  which,  we  believe,  as  represent- 
ing the  Dominion,  it  is  our  duty  to  obtain  for  them. 

The  Lord  Chancellor. — Wili  you  allow  me  to  ask  you  one  question  :  Supposing 
in  any  part  of  the  boundary  there  should  be  any  uncertainty,  do  you  mean  to  say 
that  we  are  not  to  exercise  that  kind  of  judgment  which  a  jury  would  do,  and  come 
to  the  best  conclusion  we  can  upon  the  materials  ? 

Mr.  Eobinson.— It  is  not  for  me  for  a  moment  to  say  what  your  Lordships  would 
do. 

The  Lord  Chancellor. — Is  it  your  proposition  that  unless  we  find  the  boundary 
to  be  demonstratively  proved  in  any  given  point,  we  are  not  desired  to  come  to  any 
conclusion  ? 

Mr.  Eobinson.- — I  should  say,  my  Lords,  to  this  extent.  That  proposition  has 
never  presented  itself  to  my  mind,  because  it  has  never  occurred  to  me  that  it  would 
be  your  Lordships'  conclusion  that  it  was  impossible  to  say  what  the  legal  boundaries 
were. 

The  Lord  Chancellor.— We  can  easily  make  certain  approaches  to  it,  undoubtedly, 
but  it  may  well  be  that  it  may  be  impossible  for  us  to  be  confident  by  demonstrative 
evidence  that  the  line  which  you  assert,  or  your  opponents  assert,  or  which  anybody 
else  could  lay  down,  is  correct  on  all  points.  We  may,  at  certain  points,  clearly 
ascertain  it.  Assume  for  the  moment  that  the  south-west  boundary  is  clearly 
ascertained ;  assume  for  the  moment  that  the  north-west  bourdary  is  clearly 
ascertained.  Then  the  intermediate  boundary  may,  perhaps,  not  be  so  clearly 
ascertained.     Are  we  to  do  nothing  ? 

Mr.  Eobinson. — It  is  not  for  me  to  say. 

The  Lord  Chancellor. — You  did  just  now  submit  with  what  I  thought  some  degree 
of  earnestness  that  we  were  only  to  find  the  true  boundary,  and  were  not  to  exercise 
any  power  of  arbitration,  or  anything  like  that,  if  in  any  respect  there  would  be  a 
difficulty  in  ascertaining  the  true  boundary. 

Mr.  Eobinson. — I  dc  not  see  that  I  can  say  more  than  this,  that  the  different 
provinces  assert  that  there  are  true  legal  boundaries  fixed. 

Sir  Montague  Smith.— By  referring  it  to  arbitration  you  presume  that  the  bound- 
ary cannot  be  shown  to  demonstration.  If  it  was  apparent  that  it  could  be,  the  courts 
of  law  might  have  decided  it. 

Mr.  Eobinson.— I  do  not  know  that. 

The  Lord  Chancellor. — We  may  be  quite  satisfied  that  the  direct  north  line  from 
the  confluence  is  not  right ;  we  may  be  satisfied  that  the  watershed  line  is  not  right; 
we  may  be  quite  satisfied  that  the  49th  degree  is  not  right;  we  may  be  satisfied  that 
at  certain  points  we  have  found  the  true  boundary ;  as  to  its  being  found  by  demons- 
trative evidence  along  the  whole  northern  course  that  may  be  perhaps  a  different 
conclusion  to  it.  Do  you  say  we  are  to  do  nothing  as  to  any  part  of  the  boundary 
concerning  which  we  have  not  direct  and  demonstrative  evidence  ? 

Mr.  Eobinson. — The  reference  is,  and  was  so  intended  to  be,  to  ascertain  what 
are  the  true  boundaries. 

The  Lord  Chancellor.— I  am  assuming  this  state  of  things — whore  we  can  to 
some  extent  ascertain  to  the  satisfaction  of  our  minds  certain  points  in  the  true 
boundaries  beyond  doubt,  and  that  there  are  other  points  as  to  which  the  evidence  is 
much  less  conclusive.    I  wanted  to  know  what  your  proposition  is  as  to  the  position 
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we  had  to  discharge.  I  suppose  a  jury  would  do  the  best  they  could  under  such  cir- 
cumstances.    Are  we  to  do  the  same  ? 

Mr.  .Robinson.-- 1  should  have  thought  not,  my  Lords,  because  I  never  thought 
we  were  coming  before  your  Lordships  as  a  jury. 

The  Lord  Chancellor. — We  might,  have  been  saved  all  this  argument  if  that  is 
your  contention.  What  is  the  use  of  referring  to  this  tribunal  such  a  question  as  this 
if  we  are  to  do  nothing—  unless  the  demonstrative 

Mr.  Eobinson. — In  other  words,  we  are  not  to  judge  of  the  amount  of  proof 
which  your  Lordships  require.  The  question  submitted  being:  What  is  the  true 
boundary  ?  What  I  am  asked  is  what  your  Lordships  are  to  do  if  you  find  no  true 
boundary. 

The  Lord  Chancellor.— We  know  there  must  be  some  true  boundary.  It  may  be 
the  evidence  as  to  a  certain  part  of  these  lines  to  be  drawn  may  be  very  far  from  com- 
plete or  satisfactory.  Supposing,  for  instance,  we  had  ascertained  those  two  points. 
I)o  you  say  we  ought  to  have  drawn  an  arbitrary  line — a  direct  line  between  them  ? 

Mr.  Eobinson.— No,  my  Lords,  I  do  not,  nor  am  I  able  at  this  moment  to  say  to 
your  Lordship,  nor  would  I  presume  to  say  what  coarse  your  Lordship  should  take. 
I  only  desire  to  avoid  any  impression  that  we  were  submitting  the  same  question  here 
which  had  been  believed  by  the  arbitrator  to  be  submitted. 

That  is  all  I  desire  to  guard  myself  against,  because  I  know  that  the  provinces 
desire  their  boundaries  to  be  ascertained. 

Lord  Aberdare.— Supposing  we  should  be  of  opinion  that  there  is  no  evidence  to 
show  the  true  boundary,  would  you  have  us  so  find  ? 

Mr.  Robinson. — I  should  suppose  so.  That  would  be  my  impression  on  the 
reference.    That  is  a  question  I  have  never  considered  for  a  moment. 

Sir  Montague  Smith.— It  must  be  done  on  presumptions.  If  evidence  fails,  it 
must  be  the  best  presumptions  we  can  make  upon  the  facts  before  us. 

Mr.  Robinson. — I  hope  your  Loidships  understand  this,  that  we  can  make  no 
objection  to  your  Lordships  entertaining  any  presumption  of  any  legal  boundary  ? 

Sir  Montague  Smith. — Or  any  question  of  fact  either? 

Mr.  Robinson. — I  wish  there  to  be  no  misunderstanding  about  that. 

Sir  Montague  Smith.— It  is  a  mixed  question  of  law  and  fact. 

Mr.  Robinson. — And  your  Lordships  would  so  treat  it. 

Sir  Montague  Smith. — If  boundaries  were  described  by  laoguage  in  the  deeds 
then  we  must  construe  the  language,  but  when  it  is  by  reference  to  a  grant,  then  that 
grant  has  itself  to  be  construed  by  what  was  done  under  it. 

Mr.  Robinson.— Then  I  think  I  understand  your  Lordships  better.  It  is  a  ques- 
tion of  mixed  law  and  fact.  If  it  be  so,  we  wish  your  Lordships  to  decide  those 
questions  of  law  and  fact,  because  the  question  of  what  the  true  legal  boundary  is 
involves  both  those  questions,  and  we  wish  that  decided;  but  we  do  not  wish  it 
decided  on  any  view  of  conventionalism  or  convenience. 

Sir  Montague  Smith.— Mere  convenience  ? 

Mr.  Robinson. — Yes.  There  is  another  question  to  which,  without  speaking 
upon  it,  I  wish  to  draw  your  Lordships'  attention.  The  question  is,  whether  your 
Lordships'  decision  will  require  any  Imperial  legislation  to  carry  it  into  effect.  That 
will  have  to  be  considered,  and  that  depends  on  whether  the  present  legislation,  con- 
tained in  the  British  North  America  Act  of  1871,  is  sufficient  or  not.  The  difficulty 
has  been  this,  that  that  authorizes  the  provinces,  with  the  consent  of  the  Dominion, 
to  alter,  change  or  diminish,  and  so  on,  all  the  boundaries.  Now  we  are  not  asking, 
at  least  that  has  been  suggested,  and  this  reference  is  not  to  alter,  change  or  dimin- 
ish the  boundaries,  but  to  establish  them,  and  if  in  your  Lordships'  view  that  should 
be  the  correct  view  of  it,  then  it  would  require  Imperial  legislation,  which,  of  course, 
would  be  obtained. 

The  Lord  Chancellor. — I  suppose  nothing  but  Imperial  legislation  would  be 
satisfactory  to  either  party,  because  it  is  manifest  that  if  there  is  not  Imperial  legis- 
lation the  same  thing* would  happen  over  again  which  happened  in  the  case  of  the 
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award — the  party  who  did  not  like  the  conclusion  would  come  and  say  h©  was   not 
bound  by  it. 

Mr.  Eobinson. — I  do  not  think  there  is  tho  slightest  apprehension  of  that. 

The  Lord  Chancellor. — I  do  not  express  apprehension.  I  suppose  nobody  had 
apprehension  before  when  they  assented  to  the  award. 

Mr.  Eobinson. — The  question  is  whether  that  legislation  is  required,  and  I  only 
desire  to  point  it  out  to  your  Lordships  that  there  is  that  to  be  settled. 

Sir  Barnes  Peacock. — You  say,  under  the  Act  there  is  no  power  to  settle  the 
boundaries,  but  only  to  alter  them? 

Mi\  Eobinson. — Yes;  it  is  supposed  that  they  knew  the  boundaries,  and  they 
may  change  or  diminish  them. 

Sir  Montague  Smith. — They  may  add  to  them  ? 

Mr.  Eobinson. — Yes,  but  they  must  know  what  they  are  adding  to. 

(Adjourned  for  a  short  time.) 

The  Lord  Chancellor  (to  Mr.  Mowat). — Tbeir  Lordships  are  of  opinion  that  you 
may  assume  the  southern  boundary  and  the  western  to  a  point  north  of  the  Lake 
of  the  Woods  (I  do  not  at  present  say  what  is  the  exact  point)  to  be  sufficiently 
established  as  correct  as  laid  down  by  the  award  ;  and  their  Lordships,  therefore 
wish  you  to  address  yourself  to  the  question  of  what  I  may  describe  as  the  northern 
boundary  of  the  disputed  land  and  the  evidence  by  which  you  think  that  is  made 
out. 

Mr.  Eobinson. — Will  your  Lordships  allow  me  to  mention  before  my  learned, 
friend  commences,  that  I  promised  to  put  in  the  statement  of  the  Hudson  Bay  Com- 
pany as  to  the  post  and  fort  on  Eed  Lake.  I  find  we  are  both  mistaken,  my  Lords. 
It  is  not  where  I  thought  it  was,  and  it  is  not  where  my  learned  friend  thought  it 
was.    It  is  stated  here  [handing  a  document  to  thoir  Lordships]. 

The  Lord  Chancellor. — Is  it  in  any  place  material  to  the  present  enquiry? 

Mr.  Eobinson — -It  is  just  on  the  north  of  tho  disputed  territory. 

The  Lord  Chancellor. — Then  we  need  not  trouble  ourselves  about  that. 

What  their  Lordships  desire  to  be  underst  od  is  this,  that  the  southern  bound- 
ary is,  in  their  opinion,  correctly  laid  down  in  the  award  and  substantially  the 
western,  but  at  the  same  time  it  is  not  to  bo  takan  that  the  western  boundary  is  so 
absolutely  fixed  to  the  north  as  to  preclude  the  consideration  of  the  northern  termin- 
ation of  the  western  boundary  in  connection  with  the  northern  boundary.  Do  you 
understand  ? 

Mr.  Mowat. — Yes,  my  Lord.  Then  I  understand  that  I  am  not  required  to  say 
anything  with  regard  to  the  height  of  land  ? 

The  Lord  Chancellor. — No,  nothing.  Their  Lordships  do  not  adopt  that  view, 
nor  do  they  adopt  the  49th  parallel. 

Mr.  Mowat. — Nor  with  regard  to  the  due  north  line  from  the  confluence  of  the 
Ohio  and  the  Mississippi? 

The  Lord  Chancellor. — Nor  that. 

Mr.  Mowat. — Then  it  being  established  th;it  we  are  entitled  to  a  northern  bound- 
ary .somewhere  north  of  the  Lake  of  the  Woods  the  question  is  then  what  point  north 
of  the  Lake  of  the  Woods  that  westerly  boundary  should  touch,  what  line  should  be 
our  northerly  boundary?  Then  supposing  tnere  is  no  evidence  upon  that,  and 
taking  the  whole  case  together,  it  is  impossible  for  me  to  point  out  any  particular 
line.  I  submit  it  follows  from  that  that  the  court  will  take  the  natural  boundary. 
There  is  nothing  else  to  betaken.  There  is  no  possibility  of  fixing  upon  anything 
else  than  the  natural  boundary. 

Lord  Aberdare. — There  is  the  line  on  Mitchell's  map.     What  do  you  say  to  that  ? 

Mr.  Mowat. — That  line  is  an  uncertain  line.  All  that  Mitchell's  map,  in  fact, 
indicates  is  that  the  line  is  north  of  the  Lake  of  the  Woods,  but  it  does  not  help  to 
ascertain  where,  north  of  the  Lake  of  the  Woods,  that  line  is.  Now  my  learned  friends 
have  not  suggested,  and  nobody  can  suggest  any  possible  line  if  you  once  pass  the 
Lake  of  the  Woods  until  you  reach  the  English  River.  Something  might  be  said  for 
a  more  northerly  boundary,  and  if  I  was  claiming  a  more  northerly  boundary  I  think 
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1  might  find  something* to  say  in  favor  of  that,  but  since  I  do  not  claim  anything 
more  than  1  hat  every  argument  which  I  might  be  entitled  to  use  in  favor  of  a 
northerly  boundary  is  sufficient  to  make  a  ca^e  for  the  English  River.  I  do  not 
know  that  I  can  do  anything  more  than  mak->  that  single  observation  and  take  that 
single  position,  that  having  reached  a  point  north  of  the  Lake  of  the  Woods,  and  no 
other  line  being  suggested  except  the  English  River,  the  English  River  should  be 
adopted;  that  if  Manitoba  and  the  Dominion  desire  to  limit  us  still  further  the  bur- 
den ought  to  be  upon  them  to  show  that  we  are  not  entitled  to  go  so  far.  In  one  of 
the  documents  which,  1  think,  have  been  read  by  your  Lordships— one  of  the  early 
documents  emanating  from  the  Hudson  Bay  Company — they  object  to  anything  but  a 
river  boundary  and  they  speak  of  anything  other  than  that  as  being  impracticable. 

The  Lord  Chancellor.-— Where  is  that  ? 

Mr.  Mowat. — That  is  at  page  563,  my  Lord,  at  the  foot  of  the  page.  Tbat  is  in 
one  of  the  communications  in  1701.  The  last  senteace  is  :  "As  to  the  company's 
naming  of  rivers  as  boundaries  and  not  latitudes,  the  same  is  more  certain  and 
obvious  both  to  the  natives  as  well  as  Europeans,  and  the  contrary  impracticable." 
And  the  immense  advantage  of  a  natural  boundary  must  be  obvious  to  everyone. 

The  Lord  Chancellor. — That  is  in  the  year  170 L  when  they  were  beginning  to 
accept  the  Albany  river.     The  same  line  which  we  have  in  the  award  ? 

Mr.  Mowat.™  Yes,  my  Lord,  the  very  same  one  that  affords  another  ground  tbat 
not  only  is  it  a  usual  thing  to  adopt  a  natural  boundary  when  you  have  got  no  other 
and  not  only  is  it  in  accordance  with  settlements  made  between  nations  when  ques- 
tions of  this  kind  arise  between  them,  but  we  have  one  of  the  parties  familiar  with 
the  country  declaring  that  any  other  line  would  be  impracticable.  That,  I  submit,  is 
a  sufficient  reason  for  adopting  that  line. 

Sir  R.  P.  Collier.— W'h   says  that  ? 

Mr.  Mowat.— The  Hudson  Bay  Company,  through  whom  the  present  defendants 
are  claiming.  I  say  it  is  impracticable.  The  ..d  vantages  of  this  line  over  any  other 
are  really  enormous.  It  is  impossible  to  state  them  too  highly.  The  cost  which  I 
refer  to  in  my  opening  of  running  an  astronomical  line,  would,  many  times  over, 
exceed  the  whole  value  of  the  territory,  and  then,  when  it  was  done,  it  would  be  an 
extremely  inconvenient  line.  Now  convenience  is,  of  course,  an  element  of  decision 
when  there  is  nothing  else  to  go  by.  It  is  not  to  override  more  important  elements, 
but  since  it  is  an  element  we  have  nothing  else  to  go  by.  We  have  nothing  else  to 
go  by  here,  and  when  I  mention  that  and  refer  to  it  as  being  analogous  to  what  is 
done  in  other  cases  where  the  fact  of  a  natural  boundary  is  always  taken  into 
account  by  the  courts  in  the  absence  of  any  other  consideration,  I  think  I  have  said 
on  that  point,  all  that  I  have  to  say  to  your  Lordships. 

(The  room  was  cleared  and  their  Lordships  deliberated.  After  some  time, 
counsel  and  parties  were  re-admitted.) 

The  Lord  Chancellor. — Counsel  are  probably  aware  that  the  practice  of  their 
Lordsoips  in  reference  of  this  character  has  always  been  not  to  deliver  a  judgment 
with  reasons,  but  to  make  a  report  to  Her  Majesty  upon  which  Her  Majesty  will  act 
or  not  as  she  may  be  advised,  and  that  course  will  be  followed  upon  the  present  occa- 
sion. Their  Lordships  see  no  reason  why  they  should  deviate  from  that,  even  if  it 
were  clear  that  it  would  be  consistent  with  their  duty  to  do  so.  It  is  right  to  men- 
tion to  counsel  that  their  Lordships  will  not  consider  it  to  be  their  duty  to  say  any- 
thing about  any  boundary  except  the  boundary  between  the  two  Provinces  of  Ontario 
and  Manitoba* 

Whatever  is  beyond  that  will  not  enter  into  the  report  which  they  will  make  to 
Her  Majesty. 
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RETURN 

(28a) 
To  an  Address  of  the  House  of  Commons,  dated  8th  March,  1886  ;— For 
copies  of  all  correspondence  between  the  Government  of  Canada  and 
the  Government  of  Ontario,  in  reference  to  proposed  Imperial  Legisla- 
tion, to  confirm  the  decision  of  the  Queen  in  Council  upon  the  west 
and  north-west  boundaries  of  Ontario. 

By  Command. 

J.  A.  CHAPLEAU, 

Secretary  of  State* 
Department  of  the  Secretary  of  State, 
1st  April,  1886. 

Government  House,  Toronto,  26th  February,  1886. 

Sir, — My  Government  are  extremely  anxious  that  there  should  be  no  further 
delay  in  obtaining  Imperial  legislation  confirming  the  decision  of  Her  Majesty  in 
Council  with  reference  to  the  boundaries  of  the  Province.  You  will  remember  that 
the  decision  of  their  Lordships  of  the  Judicial  Committee  of  Her  Majesty's  Privy 
Council  was  announced  on  the  22nd  July,  1884,  and  was  known  in  Canada  on  the 
same  day,  and  that  it  was  confirmed  by  Her  Majesty  in  Council  on  the  11th 
August,  1884. 

One  of  the  questions  submitted  to  their  Lordships  of  the  Judicial  Committee, 
with  the  concurrence  of  the  Dominion  Government  was,  "  whether,  in  case  legisla- 
tion is  needed  to  make  the  decision  on  this  case  binding  or  effectual,  Acts  passed  by 
the  Parliament  of  Canada  and  the  Provincial  Legislatures  of  Ontario  and  Manitoba 
in  connection  with  the  Imperial  Act,  34  and  35  Victoria,  chapter  28,  or  otherwise 
would  be  sufficient,  or  whether  a  new  Imperial  Act  for  the  purpose  would  be  neces- 
sary." With  reference  to  this  question,  their  Lordships  stated,  "  that  without  express- 
ing an  opinion  as  to  the  sufficiency  or  otherwise  of  concurrent  legislation  of  the  Pro- 
vinces of  Ontario  and  Manitoba  and  of  the  Dominion  of  Canada  (if  such  legislation 
should  take  place),  their  Lordships  think  it  desirable  and^  most  expedient  that  an 
Imperial  Act  of  Parliament  should  be  passed  to  make  this  decision  binding  and 
effectual." 

On  the  27th  August  copies  of  Her  Majesty's  Order  in  Council  were  transmitted 
by  the  Eight  Honorable  the  Secretary  of  State  for  the  Colonies  to  be  laid  before  the 
Dominion  Government.  By  the  despatch  to  His  Excellency  the  Governor  General, 
accompanying  them,  it  was  observed  that  one  of  these  copies  is  an  authentic  "  docu- 
ment under  seal,  and  is  intended  to  be  kept  among  the  archives  of  the  Dominion." 

The  despatch  proceeds  as  follows : — 

"  With  regard  to  the  third  section  of  the  report  of  the  Judicial  Committee  I 
shall  be  glad  to  be  informed  whether  it  is  desired  that  the  Imperial  legislation  therein 
proposed  shall  be  promoted  by  Her  Majesty's  Government ;  and  in  that  case  a  draft 
of  the  Bill  which  is  thought  proper  should  be  transmitted  to  me  for  the  consideration 
of  Her  Majesty's  Government."  No  copy  of  this  despatch,  and  no  intimation  of  its 
having  been  received,  was  communicated  to  myself  or  to  my  Government ;  but  the 
solicitors  of  the  Province,  in  London,  procured,  from  the  Colonial  Secretary,  a  copy  on 
the  11th  November,  and  transmitted  the  same  for  the  information  of  my  Govern- 
ment. It  has  been  ascertained  that  no  answer  to  this  despatch  had  been  received  at 
the  Colonial  Office  up  to  the  22nd  January  of  the  present  year. 

You  are  aware  that  my  Government  have  by  every  means  in  their  power 
endeavored  to  induce  action  by  the  Dominion  Government  on  the  subject  of  this 
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despatch.    I  may   refer  particularly  to  my  despatches  of  the  22nd  November  and 
12th  December,  1884. 

During  the  session  of  the  Federal  Parliament  last  year  questions  were  put  in 
the  House  of  Commons  as  to  the  course  the  Government  intended  to  take  in  the 
matter,  but  no  answer  was  given  until  the  13th  July,  being  within  a  few  days  of  the 
close  ot  the  session.  The  answers  then  given  have  been  ascertained  from  the  official 
report  of  the  debates  and  proceedings  of  the  House  of  Commons  of  Canada.  It  there 
appears  that  the  leader  of  the  Government  stated  that :  "  With  respect  to  the  boun- 
dary between  Ontario  and  Manitoba  there  can  be  no  difficulty.  The  Government  are 
quite  prepared  that  an  Act  should  pass  for  that  purpose ;  and  that  there  is  no 
chance  of  there  being  any  Imperial  legislation  until  the  next  meeting  of  the  Impeiial 
Parliament."  On  this  statement  my  Government  desire  to  remark  that,  while  the 
statement  may  have  been  correct  on  the  13th  July  last,  they  maintain  that,  as 
between  this  Province  and  the  Dominion,  the  Province  was  entitled,  both  as  a  matter 
of  right  and  justice,  to  have  the  Act  passed  as  soon  after  Her  Majesty's  Order  in 
Council  as  was  consistent  with  the  convenience  of  the  Imperial  authorities. 

1  The  despatch  referred  to  shows  that  ten  months  before^this  statement  was  made 
Her  Majesty's  Government  in  England  had  been  prepared  to  promote  the  Imperial 
legislation  needed. 

The  right  honorable  gentleman  further  stated  that  the  Canadian  "  Government 
in  the  meantime  desire  lo  open  negotiations,  or  rather,  to  have  communication  with 
the  Province  of  Manitoba,  the  Province  of  Ontario  and  the  Province  of  Quebec,  for 
the  purpose  of  settling  for  ever,  not  only  the  boundary  between  Manitoba  and  Ontario, 
which  is  practically  settled,  but  the  northern  boundary  of  Quebec  ;  and,  after  com- 
municating with  these  several  Governments,  to  get  from  the  Imperial  Parliament  at 
its  next  session,  some  legislation  settling  these  three  questions  for  ever." 

In  reference  to  the  reason  thus,  for  the  first  time,  given  for  the  delay  which  had 
taken  place,  and  for  any  further  delay  which  the  contemplated  negotiations  should 
involve,  my  advisers  observe  that  the  decision  of  their  Lordships  ot  the  Judicial  Com- 
mittee, confirmed  by  Her  Majesty  in  Council,  settled  every  possible  question  of 
boundary  between  the  Province  of  Manitoba  and  the  Province  of  Ontario,  and  that 
there  is  no  dispute  as  to  the  boundary  between  Ontario  and  Quebec. 

As  to  the  northern  boundary  of  Ontario,  or  so  much  of  it  as  is  not  included  in 
Her  Majesty's  Order  in  Council,  I  had  the  honor  to  submit  a  proposal  in  a  despatch 
of  the  22nd  November,  1884,  and  I  have  had  no  communication  from  your  Govern- 
ment on  the  subject  since.  I  also  transmitted  the  draft  of  an  Imperial  Act  for  the 
consideration  of  your  Government,  for  the  purpose  of  confirming  the  decision.  I 
now  enclose  another  form  of  such  an  Act,  which  would  be  acceptable  to  my  Govern- 
ment, and  I  wouid  be  glad  to  know  whether  your  Government  approve  of  it,  or  what 
other  form  they  desire. 

The  Imperial  Parliament  being  again  in  session,  and  the  matter  not  being  oae 
which  will  involve  any  discussion  or  delay  there  in  case  the  two  Governments  c  >a- 
cerned  agree  as  to  the  proper  Bill,  I  earnestly  hope  that  your  Government  will  not 
any  longer  postpone  settling  with  my  Government  the  form  of  the  Act,  and  trans- 
mitting it  to  the  proper  quarter  in  England. 

I  shall  be  glad  if  the  Bill  so  to  be  settled  and  transmitted  should  embrace  the 
whole  northern  boundary  of  the  Province,  but  if  you  are  not  prepared  to  agree  to 
this,  it  is  of  importance  that  there  should  be  no  delay  in  procuring  an  Act  settling 
the  boundary  so  far  as  it  has  been  decided  by  Her  Majesty  in  Council.  You  will 
bear  in  mind  thitt  the  territory  which  was  in  dispute  with  Manitoba  and  which  is 
covered  by  the  decision  as  to  our  western  boundary  consists  of  about  39,000  square 
miles,  and  include  the  only  parts  of  the  disputed  territory  in  which  there  has  hitherto 
been  any  settlement  worth  speaking  of,  and  the  only  disputed  territory  in  which 
there  is  any  expectation  that  settlement  will  soon  take  place. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

JOHX  BEVERLY  EOBINSON,  Lieutenant  Governor  of  Ontario. 
Hon.  Secretary  of  State,  Ottawa* 
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Draft  Bill  to  give  binding  effect  to  Her  Majesty's  Order  in  Council  with  respect  to 

Boundaries  of  the  Province  of  Ontario. 

Whereas  the  westerly  and  northerly  noundaries  of  the  Province  of  Ontario,  in 
the  Dominion  of  Canada,  being  in  dispute  between  the  Governments  of  the  Dominion 
and  Province,  the  matter  was  referred  by  the  two  Governments  to  arbitration,  and 
the  arbitrators  made  an  award  on  the  3rd  of  August,  1878,  but  the  legal  validity  of  ° 
the  reference  was  afterwards  disputed  by  the  Government  of  the  Dominion  ;  and 
whereas  after  the  making  of  the  said  award  by  two  certain  Acts  of  the  Parliament 
of  Canada  and  the  Legislature  of  Manitoba  respectively,  passed  in  the  44th  year  o£  * 
Her  Majesty's  reign,  the  easterly  boundary  of  the  Province  of  Manitoba,  in  the  said 
Dominion  of  Canada,  became  and  is  a  line  drawn  due  north  from  where  the  westerly 
boundary  of  the  Province  of  Ontario  intersects  the  international  boundary  linei 
dividing  Canada  from  the  United  States  of  America ;  and  whereas  the  said  Province* 
of  Manitoba  thereby  became  interested  in  the  question  of  boundary  of  the  said  Pro- 
vince of  Ontario ;  and  whereas  the  said  two  Provinces  agreed  to  submit  the  question, 
between  them  to  Her  Majesty  in  Council  for  determination,  and  the  Government  of 
the  Dominion  concurred  in  the  reference ; 

And  whereas  Her  Majesty  by  Her  Order  in  Council  of  the  26th  July,  last,  was 
pleased  to  refer  unto  the  Judicial  Committee  of  the  Privy  Council  the  humble  peti- 
tion in  that  behalf  of  the  Attorney- General  for  the  Province  of  Ontario,  and  tho 
Attorney-General  for  the  Province  of  Manitoba,  as  representing  the  said  Provinces 
respectively  ; 

And  whereas  the  Lords  of  the  Committee  in  obedience  to  Her  Majesty's  said 
order  of  reference  took  the  matter  into  connideration  and  after  hearing  counsel  for 
the  Dominion  of  Canada,  as  well  as  for  the  Provinces,  reported  to  Her  Majesty  their 
opinion  that  legislation  by  the  Dominion  of  Canada,  as  well  as  by  the  Province  of 
Ontario,  was  necessary  to  give  binding  effect  as  against  the  Dominion  and  the  Pro- 
vince to  the  award,  and  that  as  no  such  legislation  had  taken  place  the  award  was  not 
binding;  that,  nevertheless,  their  Lordships  found  so  much  of  the  boundary  lines 
laid  down  by  that  award  as  relate  to  the  territory  in  dispute  between  the  Province  of 
Ontario  and  the  Province  of  Manitoba  to  be  substantially  correct,  and  in  accordance 
with  the  conclusions  which  their  Lordships  drew  from  the  evidence  laid  before  them; 
and  that  upon  the  evidence  their  Lordships  found  the  true  boundary  between  the 
western  part  of  the  Province  of  Ontario  and  the  south-western  part  of  the  Province 
of  Manitoba  to  be  as  in  their  said  report  stated  ;  and  their  Lordships  further  reported 
that  without  expressing  an  opinion  as  to  the  sufficiency  or  otherwise  of  concurrent 
legislation  of  the  Provinces  of  Ontario  and  Manitoba  and  of  the  Dominion  of  Canada 
(if  such  legislation  should  take  place),  their  Lordnhips  thought  it  desirab'e  and  most 
expedient  that  an  Imperial  Act  of  Parliament  should  be  passed  to  make  the  decision 
oi their  Lordships  binding  and  effectual; 

And  whereas  Her  Majesty  having  taken  the  said  report  into  consideration  was 
pleased  by  and  with  the  advice  of  Her  Privy  Council  to  approve  thereof,  and  to  order 
that  the  same  should  be  observed,  obeyed  and  carried  into  execution : 

Be  it  therefore  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lord's  spiritual  and  temporal,  and  of  the  Commons  in  the 
present  Parliament  assembled,  and  by  the  authority  of  the  same  ;  And  it  is  hereby 
enacted  and  declared,  that  the  true  boundary  between  the  western  part  of  the  Pro- 
vince of  Ontario  and  the  eastern  part  of  the  Province  of  Manitoba  was,  and  is  as 
follows :  "  So  much  of  a  line  drawn  to  the  Lake  of  the  Woods,  through  the  waters 
eastwards  of  that  lake  and  west  of  Long  Lake,  which  divide  British  North  America 
from  the  territory  of  the  United  States,  and  thence  through  tho  Lake  of  the  Woods 
to  the  most  north-western  point  of  that  lake  as  runs  northward  from  the  United 
States  boundary,  and  from  the  most  north-western  point  of  tho  Lake  of  the  Woods 
aline  drawn  due  north  until  it  strikes  the  middle  line  of  the  course  of  the  river  dis- 
charging the  waters  of  the  lake,  whether  above  or  below  its  confluence,  with  the 
stream  flowing  from  the  Lake  of  the  Woods  towards  Lake  Winnipeg," 
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And  it  is  hereby  further  enacted  and  declared,  that  the  true  boundary  to  the 
north  of  Ontario,  was  and  is  in  part  as  follows; — 

11  Proceeding  eastward  from  the  point  at  which  the  before  mentioned  line  strikes 
the  middle  line  of  the  course  of  the  river  last  aforesaid  along  the  middle  line  of  the 
course  of  the  same  river  (whether  called  by  the  name  of  the  English  .River,  or  as  to 
the  part  before  the  confluence,  by  the  name  of  the  Eiver  Winnipeg),  up  to  Lake 
Seul  or  the  Lonely  Lake,  and  thence  along  the  middle  line  of  Lake  Saul  or  the 
Lonely  Lake,  to  the  head  of  that  lake;  and  thence  by  a  straight  line  to  the  nearest 
point  of  the  middle  line  of  the  waters  of  Lake  St.  Joseph;  and  thence  along  that 
middle  line  until  it  reaches  the  foot  or  outlet  of  that  lake,  and  thence  along  the 
middle  line  of  the  river  by  which  the  waters  of  Lake  St.  Joseph  discharge  themselves, 
antil  it  reaches  a  line  drawn  due  north  from  the  confluence  of  the  Eivers  Mississippi 
and  Ohio." 
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RETURN 

(in  part) 
(35) 

To  the  Standing  Order  of  the  House  of  Commons,  dated  20th  February, 

1882 ;   For  full   information  on  all   subjects  affecting  the   Canadian 

Pacific  Railway  up  to  the  latest  date,  and  particularly  all  details  as  to : 

1.  The  selection  of  the  route. 

2.  The  progress  of  the  work. 

3.  The  selection  or  reservation  of  the  lands. 

4.  The  payment  of  moneys. 

5.  The  laying  out  of  branches. 

6.  The  progress  therein. 

*7.  The  rates  of  tolls  for  passengers  and  freights. 

8.  The  particulars  required  by  the  Consolidated  Railway  Act  and 

amendments  thereto,  up  to  the  end  of  the  previous  fiscal  year. 

9.  Like  particulars  up  to  the  latest  date  before  the  presentation  of 
the  Return. 

10.  Copies  of  all  Orders  in  Council  and  of  all  correspondence 
between  the  Government  and  the  Railway  Company,  or  any 
member  or  officer  of  either,  relating  to  the  affairs  of  the 
Company. 

By  Command, 

J.  A.  CHAPLEAU, 

Department  of  the  Secretary  of  State,  Secretary  of  State. 

Ottawa,  6th  March,  1886. 


Ottawa,  5th  March,  1886. 

Sir, — I  have  the  honor  to  send  you  herewith,  in  accordance  with  the  Resolution 
of  the  House  of  Commons  of  the  20th  February,  1832,  copies  of  all  Orders  in  Council 
and  correspondence  respecting  the  Canadian  Pacific  Railway  Company,  connected 
with  this  Department,  since  the  similar  return  of  last  Session;  also  statements  of 
accounts  with  said  company. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  M.  COUETNEY,  Deputy  Minister  of  Finance. 

Under  Secretary  of  State,  Ottawa. 
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Finance  Department,  Ottawa,  27th  February   1885. 

Dear  Sir  Leonard  Tilley,— Will  you  be  pleased  to  get  a  ruling  of  Council  on  the 
following  point : 

The  Loan  Act,  Canadian  Pacific  Railway,  of  last  Session,  was  assented  t  >  on  tbo 
5th  March  ;  the  first  payment  was  made  12th  March,  and  the  half-yearly  interest 
was  collected  on  the  12th  September. 

Mr.  Drinkwater,  the  secretary  of  the  company,  called  upon  me  this  morning  and 
pointed  out  that  the  loan  was  repayable  lfc9l  on  the  1st  May.  The  sixth  clause 
of  the  Act  enacts  that  an  agreement  shall  be  made  by  the  Government,  and  the  com- 
pany for  the  due  performance  of  the  conditions  contained  in  said  Act,  and  under  the 
eighth  clause  of  this  agreement,  the  interest  is  to  be  paid  half-yearly  on  thj  1st  days 
of  May  and  November  in  each  year.  Mr.  Drinkwater  therefore  wishes  payment  of 
interest  to  be  postponed  to  1st  May  instead  of  17th  March,  and  to  1st  November 
instead  of  17th  September,  and  so  on. 

1  wish,  therefore,  for  instructions  whether  any  alterations  should  be  made  in  the 
date  of  payment  on  interest,  and  if  it  is  determined  that  such  a  change  should  be 
made,  I  think  that  it  would  be  as  well  that  the  first  half-year's  interest  should  be 
collected  and  paid  up  to  1st  November  last,  and  what  has  already  been  receive!  to 
17th  September  be  taken  as  an  account. 

I  have  promised  Mr.  Drinkwater  an  early  answer  to  this  request  y  Id 

be  glad  to  be  informed  on  the  point  as  soon  as  possible 

I  have,  &c, 

J.  M.  COURTNEY,  Deputy  Minister  of  Finance. 

Hon.  Sir  Leonard  Tilley,  C.B.,  K.C.M.G.,  Minister  of  Finance. 

Department  of  Justice,  Ottawa,  3rd  March,  18-5. 

Sir, — With  reference  to  your  letter  of  the  27th  ultim  >,  to  the  Minister  of  Finance 
respecting  the  dates  at  which  the  interest  on  the  loan  to  the  Canadian  P  icific  Rail- 
way Company  is  payable,  and  by  the  Minister  referred  to  the  Department  of  Justice, 
I  have  the  honor  to  enclose  my  opinion  thereon,  and  to  return  the  papers  which  you 
lent,  me. 

I  am,  &c, 

GEO.  W.  BURBIDGE,  Deputy  Minister  of  Justice. 

J.  M.  Courtney,  Esq.,  Deputy  Minister  of  Finance. 

Interest  on  Loan  to  Canadian  Pacific  Railway  when  Payable. 

Department  op  Justice,  Ottawa,  3rd  March,  18S5. 

By  47  Yic  ,Jchap.  1,  sec.  4,  the  Governor  in  Council  is  authorized  to  loan  to  the 
Canadian  Pacific  Railway  Company  the  sum  of  $22,500,000,  payable  on  or  before  1st 
May,  1891,  with  interest  at  the  rate  of  5  per  centum  per  annum,  payable  half-yearly. 

By  the  6th  section  of  the  said  Act  it  is  provided  that  the  Governor  in  Council 
shall  cause  a  deed  of  agreement  to  be  executed  providing  for  such  remedies,  terms 
and  conditions  as  the  Governor  in  Couucil  deems  expedient  for  (among  other  things) 
the  repayment  of  the  eaid  loan  with  interest 

The  Act  was  assented  to  on  the  5th  of  March,  1884,  and  the  deed  of  agreement 
was  executed  on  the  7th  of  that  month. 

By  the  8th  clause  of  the  agreement  it  is  provided  that  the  interest  shall  be  pay- 
able half-yearly  on  the  1st  dajM  of  May  and  November  in  each  year,  the  principal  to 
be  paid  on  or  before  the  1st  dav  of  May,  1891. 

The  first  payment  to  the  Company  on  account  of  this  loan  was  made  on  the  12th 
of  March,  1884,  and  instead  oi  collecting  or  charging  interest  on  the  1st  of  May  and 
1st  of  November  following,  the  half-yearly  interest  was  collected  on  the  12th  of  Sep- 
tember. 
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Under  these  circumstances  the  Minister  of  Finance  desires  to  be  advised  as  to  the 
dates  at  which  the  interest  is  payable. 

I  am  of  opinion  that  the  interest  is  payable  on  the  1st  days  of  May  and  Novem- 
ber in  each  year,  as  provided  by  the  agreement  made  in  conformity  with  the  Act. 

GEO.  W.  BUBBIDGE,  Deputy  Minister  of  Justice. 

Certified  Extract  of  a  Report  of  a   Committee  of  the    Honorable   the    Privy  Council, 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  20th  July,  1 885 

That  the  Right  Honorable  George  Grenfell  Glyn,  B  iron  Wolverton,  the  Right 
Honorable  Edward  Charles  Baring,  B  iron  Ravelstoke,  and  the  Honorable  Sir  Charles 
Tupper,  K.C.M.G.,  High  Commissioner  for  Canada,  be  approve!  as  the  Trustees  by 
whom  the  deed  of  mortgage  re  fa  red  to  in  the  Act  passed  at  the  last  Sdssiou  of  Parlia- 
ment respecting  the  Canadian  Pacific  Railway  Company  is  to  be  executed. 

JOHN  J.  McGEE,  Clerk  Frivy  Council. 

Certified  Extract  of  a   Report  of  a  Committee  of  the  Honorable  ths  Privy  Council 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  'ZSthJtly,  IS  So. 

That  the  accompanying  form  of  deed  and  mortgage  bond  as  submitted  by  tho 
Canadian  Pacific  Railway  Company  bo  approved  in  accordance  with  the  provision^ 
of  the  Act  passed  at  the  last  Session  of  Parliament  respecting  the  said  Company. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 
The  Hon.  the  Minister  of  Finance. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  22nd  July,  1885. 

Sia, — I  have  the  honor  to  state  that  this  company  is  now  desirous  of  carrying 
into  effect  the  provisions  of  the  Act  of  last  Session  respecting  the  Canadian  Pacific 
Railway. 

Certain  steps  have  already  been  taken  by  this  company  in  that  direction,  uprm 
which  I  beg  to  report  to  you  as  follows :  — 

An  issue  of  $35,000,000  of  tirst  mortgage  bonds,  in  conformity  with  the  authority 
provided  in  the  first  section  of  the  said  Act,  has  been  authorized  by  the  shareholders, 
at  a  meeting  thereof,  held  on  the  20th  July  instant,  at  four  o'clock  in  the  af&ernoon, 
of  which  resolutions  I  enclose  you  a  certified  copy. 

A  mortgage  deed  has  been  prepared  for  execution  under  the  provisions  of  the 
2nd  section  of  the  Act,  and  of  the  28th  section  of  the  charter,  securing  the  bonds  and 
containing  the  conditions,  provisions  and  remedies  settled  upon  between  the  Govern- 
ment and  this  company  and  confirmed  and  approved  by  an  Order  in  Council  on  the 
20tfe  instant. 

The  company  desired  to  name  Lord  Wolverston,  Lord  Kovolstoke  and  Sir 
Charles  Tupper  trustees  of  the  bonds,  and  they  have  communicated  these  names  to 
the  Government,  receiving  its  approval  also  on  the  20th  July  instant.  Immediately 
upon  the  completion  of  these  preliminaries  the  company  having  been  engaged  in 
negotiation  with  Messrs.  Baring  Brothers  and  Company  of  London,  for  the  sale  of 
315,000,000  of  the  bonds  authorized  to  be  issued,  agreed  with  them,  subject  to  the 
approval  of  the  Government,  that  the  bonds  shouid  be  issued  to  the  public  at  the  rate 
of  ninety  five  cents  to  the  dollar.  The  issue  has  been  made  at  that  price  and  wo  are 
advised  that  the  whole  amount  has  been  sold.  I  am  therefore  instructed  to  ask  the 
approval  by  the  Government  of  this  transaction,  and  for  authority  to  deposit  the  pro- 
ceeds with  the  Government  in  lieu  of  the  bonds. 

Being  desirous  of  obtaining  the  temporary    loan   of  $5,000,000  provided  for  by 

the  said  Act  and  also  of  availing  itself  of  a  portion  of  the  $7,000,000  of  bonds  set 

apart  for  the  purposes  of  the  company,  after  the  reserve  of  $8,000,000  of  bonds,  as 

security  for  the  $5,000,000  loan,  the  company  after  a  conversation  with  Sir  John  A, 
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Macdonald,  yourself  and  the  Auditor  General,  on  Tuesday,  the  21st  instant,  propose 
the  following  mode  of  arranging  for  the  delivery  to  the  Government  of  the  bonds  to 
be  issued,  or  in  case  of  sale,  the  proceeds  of  such  sale,  in  conformity  with  the 
requirements  of  the  Statute. 

The  Company  will  instruct  the  trustees  under  the  mortgage  deed,  and  Messrs. 
Baring  Brothers  &  Co.,  that  the  whole  of  the  bond  issue  or  the  proceeds  of  any  of 
them  which  may  be  sold  are  to  be  held  subject  to  the  order  of  the  Government. 

And  the  Government  will,  no  doubt,  convey  the  same  instructions  to  their  agents 
in  London,  as  well  as  to  Sir  Charles  Tapper,  who  is  one  of  the  trustees,  and  by  this 
means  it  seems  clear  that  the  Government  will  have  effectual  control  of  the  entire 
issue. 

Thereupon  the  Government  will,  of  course,  retain  their  equivalent  of  $20,000,000, 
say  £4,109,500  sterling,  as  security  for  $20,000,000  of  the  existing  debt  as  provided 
by  the  said  Act. 

They  will  also  retain  the  equivalent  in  sterling  of  $8,000,000  of  the  said  bonds 
as  security  for  the  repayment  of  $5,000,000  loan  and  they  will  retain  the  remaining 
$7,000,000  temporarily  to  be  disposed  of  from  time  to  time  in  favor  of  the  company 
as  provided  by  the  Act. 

It  is  probable  that  an  application  will  be  immediately  made  for  a  portion  of 
these  $7,000,000  of  bonds,  but  it  is  not  necessary  to  trouble  you  with  this  subject  at 
present. 

The  meeting  of  the  directors  will  be  held  on  Friday,  for  the  purpose  of  complet- 
ing the  mortgage  deed  and  causing  it  to  be  executed.  And  as  soon  after  as  practic- 
able, the  officers  of  the  company  will  call  upon  you  or  your  department  in  your 
absence,  and  complete  the  arrangements  hereinbefore  suggested,  or  such  other 
arrangements  as  will  be  satisfactory  to  the  Government. 

I  have,  &c, 

C.  DBINKWATER,  Secretary. 

Hon.  Sir  Leonard  Tilley,  K.C.M.G,  &.,  &c,  &c,  Ottawa. 

Minutes  of  the  adjourned  annual  and  special  general  meeting  of  the  shareholders 
of  the  Canadian  Pacific  .Railway  Company,  held  pursuant  to  resolution  passed  at  the 
meeting  held  on  Tuesday,  the  14th  day  of  July,  1885,  on  this  Monday,  the  20th  day 
of  July,  1885,  at  the  office  of  the  company,  at  Montreal,  at  the  hour  of  4  o'clock, 
p.m. 

Present  in  Person,  and  by  Proxy : — 


Name. 

Shares. 

Name. 

Shares. 

VanHorne,  W\  0 

Angus,  Richard  B , 

Osier,  EdmundiB 

Stephen,  George „,...„ 

2,103 

11,950 

550 

24,272 

21,750 

1,000 

10 

100 

110 

110 

110 

60 

70 

60 

5 

20 

100 

50 

Bilbrough,  Brooks  P 

Beale,  Walter • 

Bibby,  Edward 

Bushe,  Charles  K 

40 

20 

700 

116 

Brady,  Charles  W.  R 

Brown,  William 

10 

Ashburnham,  Right  Hon.  Bart.,  Earl  of 
Armstrong,  Andrew  0 

100 

Bancroft,  James 

20 

Austin- Leigh,  Edward  O 

Bishoff,  Thomas  William 

40 

Bennett,  John   , M 

Bottomly,  John 

100 

50 

Bald,  James  - ...  

Bernard,  Hewitt 

100 

61 

10 

Boissevain,  Adolph,  &  Co 

9,780 

Baynes,  George  Edward 

100 

1,000 
300 

Butler,  Miss  Mary  J.  S.  A 

Beguelin,  Henry  E 

Binks,  Jabez 

Bigg,  John  C » 

50 
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Present  in  Person,  and  by  Proxy — Continued, 


Baumann,    Fred.  William. 

Bloss,  James  0 

Blackstone,  Lorenzo 

Burnett  &  Go  

Bliss,    John  W , 

Bliss,  Lewis  H 

Bull,  William 

Coates,  Andrew 

Cameron,  John 

Christie,  Hugh  L 

Cameron,  Sir  R.  W 

Cowan,  Henry 

Curtis,  Wm.  0  

Olanwilliam,  Earl  of. . , 

Cianwiiliam,  Countess  of. 

Christie,  David  A.  T , 

Capper,  John  J 

Campbell,  Henry  Walter .... 

Champion,  Charles 

Cunninghame,  Richard 

Collins,  Sir  R.  H.     .....> , 

Crerar,  John 

Cornell,  William  W 

Cross,  Alfred  T 

Denny,  Thomas,  &  Co , 

Drummond,  Prances  Mary 

Delerne,  Aime  Louis 

Denbigh,  Earl  of ..., 

Dixon,  Reginald  B , 

Donald,  Gordon  &  Co , 

Eyre,  George  E.  B , 

Erskine,  James  E , 

Field,  John , 

Fournet,  Mrs.  A.  M....  » 

Forbes,  Hamilton 

Farrer,  Wm.  James 

Fickus,  William 

Freeman,  Francis  T , 

Foley,  Rev.  P , 

Fenwick,  William  I 

Gay,  Mrs.  Sarah 

Gleichen,  Count  V.  F.  F.  E.  G.  A.  C.  F 

Govett,  Soqs  &  Co , 

Green,  Samuel , 

Gann,  Amos  John 

Goldsmith,  Philip ^... 

-Griffith,  John «... , 

Graham,  Mrs.  Jane , 

Gammon,  Mrs.  Elizabeth  S 

Grahame,  Thomas .. 

Goodwin,  Mm.  Lucy 

Grove,  Charles 

Gordon,  Charles  Henry .„.. 

Grengel,  G  . 

Halsted,  McLane -., 

Hansen,  Louis .- 

Hosack,  John 

Hildyard,  J.  G.  B.  T 

Home,  Alfred  E 

Hall-Hough  ten,  Henry 

Harding,  Charles 

Hill,  George  W 

Hawkes,  Henry , 

Herbert,  A.  Wm.  Hy 

Hope,  James.  

tHoppus,  Jos.  S 


30 

100 

1,350 

975 

75 

50 

500 

200 

100 

100 

400 

65 

200 

3,710 

190 

70 

20 

200 

100 

60 

140 

300 

100 

200 

50 

25 

20 

50 

100 

300 

450 

300 

40 

10 

80 

450 

150 

100 

30 

25 

200 

40 

505 

100 

200 

100 

50 

30 

40 

10 

100 

60 

20 

1,470 

1,310 

100 

300 

65 

20 

100 

100 

50 

80 

70 

300 

10 


Hooper,  James 

Hoghton,  Thomas  de 

Hawkins,  George  

Harding,  H.  J 

Hawden,  George  B 

Henderson,  Edwin 

Henderson,  George  W 

Heseltine,  Powell  &  Co... 

Huydecoper,  H.  M 

Holden,  J.  H 

Hunter,  W.  8 

Howe,  J.  W 

Johnson,  C.  H,  jun  

Johnson,  L.  A.  G 

Jones,  B.  W 

Kane,  J.  K 

Knight,  Jos 

Ker,  W.   P , 

Kittle,  Chas.  A 

Leith,  A.  J 

Lea,  J.  W 

Lawson,  H.  L.  W 

Levy,  Jos ,. 

Leman,  F.  G.  H ... 

Luke,  James 

Lethbridge,  Wm M 

Levison,  David 

Loat,  Wra 

Lnnsdowu,  Frances  P  , 

Langdon,  Mrs   H.  L 

Leven  and  Melville,  Earl  of. 

Le  fcfarchant,  Helen  A 

Leadbitter,  Edward 

Losee,  Charles  E 

MacDou>£all,  John 

Moifatt,  George 

Mitchell,  A.   B 

Mitchell.  F.  Wm.  V... 

Mackenzie,  Capt.  F.  G 

Manly,  John  Samuel 

Moliueaux,  G 

Montagu,  0.  G.  P 

Mullens,  John  A 

Manly,  Jobn  B 

Meade,  J.  G ....... 

Marsden,  M.  M 

Maude,  J.  A 

Maunsell,  W.  P 

Mills,  Bart.,  Sir  C.  H 

Maschwitz,  Wm. 

Matrae,  Ernest  ..„ 

Marklove,  M.  W.  C.   ... 

Miller,  Sir  M.  W , 

Muntz,  P.  H 

Macdougall  Bros 

Mackenzie,  Kenneth, 

Morton,  Rose  &  Co ... 

Moody,  Harry 

Moody,  Thomas 

Morton,  Bliss  &  Co... 

Mc  Andrew,  W 

McNeill,  Malcolm..... 

Newcomen,  Robert 

Nolen,  H.  C 

Northcote,  Alice  S 

Nathan,  Max 


Shares. 
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Present  in  Person,  and  by  Proxy — Concluded. 


Names. 


Newell,    John 

Nicholette,  John  T 

Newdigate,  .Alfred. 

Noel,  W.  F.  N 

Northcote,  fl.  S 

ISorton,  H.  B. 

Osborne,  W.N 

Oppenheimer,   A , 

Oyent,  H.,  &  Zonen 

Praed,  H.  ft ,,.. 

Pearsall,  T.  W -.., 

Poche,  P.,  &  Co 

Phillrps,  R    J -. 

Pike  James  R .... 

Playfoid,  Miss  Jane .. 

Pearce,  Frank.. 

Prescott,  Bart,  Sir  G  R 

Pears- all,  T.  W.,  &  Co 

Perry,  R.  D 

Pieicon,  Irving  M 

Pop<  ,  Joseph 

Pupke,  J.  F 

Renwick,  James 

Reynolds,  Thomas — 

Ridout,  George 

Reynes  Bros.  &  Co....... 

Richards,  Ed.  John.... 

Reynolds,  S  H 

Robertson,  P   W 

Ridley,  JohnH.  £ 

Robin,  P.  R 

Rigby,  Robert 

Ransford,  Henry 

Ridout,  A.  G 

Roberts,  C  H....... 

Rose,  Bart.,  Sir  John 

Rose,  C.  A 

Rose,  C.  Day 

Reighley,  Madame  EL,  nee  DeMailly 

Scott,  George  S,  k  Co..... 

Scott,  Henry  C 

Scott,  Wm.  L 

Solomon,  Wm.  T 

Smuhers,  Louisa  M 

Sergeant,  Cor.  F. 

bmith,  Robert 

•Stannard,  William .. 

Simpson,  P.  A 

Shadbolt,  H.  F 


Shares. 


600 
540 

30 

10 

1,000 

100 

10 

4,500 

2,510 

4(0 

1,500 

60 

SO 

30 

10 

40 

5  0 

9,8  0 

300 

496 

10 
200 
200 
.  600 
100 
100 
100 

40 

50 
200 
200 

10 
130 
200 
200 

50 

4,300 

250 

45 
300 

50 
600 

50 
1,000 

50 
190 

20 
200 

20 


Names. 


Scruton,  Sarah  J .... 

Sherry,   John  P , 

Stilwell,  Henry 

Smith,  Edgar 

Sparks,  Barnes.,  

Stapleton,  J.  W....... 

Sidney,  George, 

Schaw,  A.  S 

Sheldon,  L.  M 

Skinner,  Thomas 

Siegman,  S.. 

Smuhers,  C.   H.,  &  Co 

Stapfer  &  Streuli 

Sterling,  John  W 

Stun,  Henry 

Stern,  George  W 

Tennant,  Charles 

Tulioh,  R.  H.  B 

Turner,  Henry 

Thursfield,  Thomas  G 

Thorn,  Fred 

Tod,  J  ,  Kennedy  &  Co 

Urquhart,  Robert 

Utter,  F.  M 

Va^ey,  Charles     ... 

Van  Name,  E.  H 

Van  Eghen,  J   H  

Vickers,  J.  J 

Vickers,  J.  A    D 

Waliach,  Joseph 

Warrender,   Bart.,  Sir  George 

Wishart,  James -... 

Wynn,  Wm.  Henry 

Watson  &  Lang 

White,  Fred 

Wi!mot,  Miss  Amy.- 

White,  Henry  E ... 

Williams,  Mrs.  Jane 

Waller,  Fred 

Webb,  C.L 

Welby,  Sir  R.  E 

Wallis,  Henry 

Williams,   L.  Ann 

Administration  Office 

Blake  Bros.  &  Co 

Harris,  George  R 

Total  Shares ... 


Shares. 


10 

40 

50 

40 

20 

100 

20 

5,450 

200 

50 

850 

1,025 

200 

300 

10 

1,160 

5,000 

60 

50 

30 

90 

16,270 

10 

3,940 

500 

300 

500 

20 

2 

2,380 

6,000 

40 

50 

5,23o 

'        55 

10 

140 

10 

310 

120 

2Q0 

620 

100 

£9,720 

1,260 

300 


370,360 


Tha  Hon.  J  J.  O.  Abbott,  counsel,  also  attended,  ani  Mr.  Charles  Drinkwater, 
secretary  of  the  company,  acted  as  secretary  of  the  meeting. 

In  the  absence  of  the  President,  Mr.  George  Stephen,  in  England,  the  Vice- 
President,  Mr.  W.  C.  Yan  Home,  took  the  chair. 

1  he  resolution  of  adjournment  passed  at  the  meeting  held  on  the  14th  instant 
"was  read. 

The  vice  president  stated  as  there  was  no  further  business  before  the  annual 
general  meeting,  he  would  now  mwe  thuo  this  meeting  be  made  special  in  accord- 
ance with  the  notice  convening  the  same. 

And  it  was  resolved  :  That  the  meeting  b  >  now  declared  special  for  the  purpose 
of  considering  and  accepting  a  certain  Act  passed  during  the  Session  of  Parliament 
closed  this  day,  relating  to  the  cancellation  of  the  unsold  shares  of  the  company ;  the 
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lcsueof  morlgage  bands ;  the  liquidation  of  the  debt  of  the  Company  to  the  Govern- 
ment, and  toother  matteis  in  the  interest  of  the  company;  of  authorising  the  issue 
of  first  mortgage  bonds  under  the  provisions  of  the  said  Act ;  also  of  authorising  the 
board  of  directors  to  carry  out  the  provisions  of  the  said  Act,  and  to  exercise  the 
powers  thereby  conferred  ;  and  specially  to  do  all  that  may  be  requisite  validly  to 
make  the  said  issue  of  mortgage  bonds ;  and  to  consider  and  determine  upon  the  terms, 
remedies  and  oiher  provibioas  to  be  contained  in  the  deed  to  be  executed  securing  such 
bonds. 

Thereupon  the  meeting  having  become  special  in  accordance  with  the  last  pre- 
ceding resolution,  the  vice-president  submitted  a  copy  of  the  Act  referred  to  intituled  : 
*'  An  Act  further  to  amend  the  Acts  respecting  the  Canadian  Pacific  Kail  way,  and  to 
provide  ior  the  completion  and  successful  operation  thereof,"  and  the  same  having 
been  read  and  considered  ; 

It  was  resolved  :  That  the  said  Act,  and  the  terms  and  conditions  therein  con- 
tained bo,  and  they  are  hereby  accepted  by  this  company. 

That  this  company  do  issue  first  mortgage  bonds  to  the  extent  of  £7,' 91,500 
sterling,  bearing  5  per  cent,  per  annum  interest  for  the  term  of  thirty  years 
from  the  1st  day  of  July,  1885,  such  bonds  to  constitute  and  be  a  first  Hen  and  charge 
on  the  entire  property  of  the  company  real  and  pergonal,  now  owned  or  hereafter  to 
"be  acquired,  or  owned  by  it  (save  and  except  the  lands  granted,  or  to  be  granted,  by 
the  Government  to  this  company  under  the  contract  between  Her  Majesty  and  this 
company,  and  the  Acts  relating  thereto),  including  its  main  line  of  railway  with  its 
tolls  and  revenues,  the  extensions  thereof,  its  branch  lines  of  railway  (except  the 
Algoma  branch),  the  whole  of  its  equipment,  rolling  stock  and  plant,  and  all  its 
steamers  and  vessels ;  saving  always,  however,  the  rights  of  the  holders  of  the  exist- 
ing mortgages  on  the  extensions  ot  the  line  of  the  railway  from  Callander  to  JBrock- 
ville  and  Montreal,  as  security  for  the  unpaid  balances  of  the  purchase  money  of  the 
said  extensions. 

That  the  payment  of  the  eaid  bonds  and  of  the  interest  thereon  be  secured  by  a 
deed  of  mortgage  executed  by  this  company  to  trustees  whereby  in  effect  the  pro- 
perty,, assets  and  revenues  of  this  company  mentioned  in  the  foregoing  reso'ution, 
with  the  exceptions  therein  also  mentioned,  shall  be  mortgaged  in  manner  and  form 
.  as  authorized  by  the  said  Act,  and  by  the  charter  oi  this  company,  and  that  the 
hoard  of  directors  of  this  company  be  authorized  to  make  the  said  issue  in  due  and 
legal  iorm, and  to  dispose  and  deal  with  the  same  according  to  the  authority  vested 
in  this  company  by  its  charter  and  by  the  said  Act. 

That  the  Eight  Honorable  George  Grenfeli  Giyn,  Baron  Wolverston  j  the  Eight 
Honorable  Edward  Charles  Baring,  Baron  Eevelbioke ;  and  the  Honorable  Sir 
Charles  Tupper,  K  C.M.G.,  High  Commissioner  for  Canada  in  England,  be  the  Trustees 
in  whose  iavor  the  said  deed  of  moitgage  shall  be  executed,  their  appointment  having 
been  approved  by  the  Governor  in  Council  on  the  20th  day  of  July,  instant 

The  vice-president  thereupon  laid  before  the  meeting  a  draft  deed  of  mortgage 
including  the  form  of  the  bond  to  be  h-sued  by  this  company,  and  informed  the 
meeting  that  the  said  form  of  mortgage  deed  had  been  this  day  approved  by  the 
Governor  in  Council,  with  leave  to  the  company  to  modify  the  form  of  the  bonds  to 
be  issued  in  such  manner  as  may  be  expedient  to  facilitate  their  negotiation.  The 
draft  deed  and  form  of  bond  were  thereupon  read  and  considered  ; 

Whereupon  it  was  resolved  :  That  the  said  draft  deed  of  mortgage  be,  and  the 
same  is  hereby  approved,  that  the  form  of  bond  therein  contained  be,  and  the  same 
is  also  hereby  approved,  subject  to  such  modifications  as  may  be  deemed  necessary  to 
facilitate  the  negotiation  of  the  bonds,  and  that  the  said  draft,  deed  and  form  of  bond 
be  lyled  among  the  archives  of  this  company,  marked  with  the  letter  "  A,"  and 
endorsed  with  the  date  of  its  production  before  this  meeting. 

That  the  directors  of  this  company  do  cause  a  deed  of  mortgage  conformable  to 
the  baid  draft  to  be  duly  executed  by  the  executive  officera  thereof,  in  manner  and 
iorm  as  provided  by  the  charter  of  this  company,  and  by  the  terms  of  the  said  deed. 

That  the  shares  of  the  capital  stock  of  this  company  to  the  extent  ol  $35,000,000, 
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now  in  the  handn  of  the  G  over  n  to  en  t,  be  cancelled  and  destroyed,  in  Buch  manner  and 
under  such  precautions  as  the  board  of  directors  shall  determine. 

And  on  motion  it  was  resolved  :  That  this  meeting  for  the  special  business 
referred  to,  be  adjourned  till  Tuesday,  the  2 1st  instant,  at  the  same  place,  at  the  hour 
of  eleven  o'clock  in  the  forenoon. 

Certified  a  true  copy, 

C.  DRINKWATER,  Secretary. 

The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  27th  July,  1885. 

Sir, — Please  deliver  to  the  Bank  of  Montreal,  for  account  of  this  Company,  five 
million  dollars,  the  amount  of  the  loan  to  this  Company  authorized  by  the  Act  of 
Parliament  passed  during  the  recent  Session. 

Yours,  &c, 

W.  C.  VAN  HORNE,  Tice  President. 
C.  DKINKWATER,  Secretary. 
Hon.  the  Minister  of  Finance,  Ottawa. 

Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  27th  July,  1885. 

Sir, — I  have  the  honor  to  enclose  copy  of  a  letter  addressed  to  Messrs.  Baring 
Brothers  &  Co.,  and  to  the  Trustees  under  the  mortgage  securing  the  issue  by  this 
Company  of  $35,000,01)0,  first  mortgage  bonds,  authorized  by  Act  of  Parliament 
passed  durirg  the  recent  Session,  requiring  them  to  hold  all  the  said  bonds  or  the 
proceeds  thereof  if  sold  to  the  order  of  the  Government  of  Canada. 

I  have,  &c, 

C.  DRINKWATER,  Secretary. 
Hon.  the  Minister  of  Finance,  Ottawa. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  24th  July,  1885. 

Messrs.  Baring  Brothers  &  Co.,  and  the  Trustees  of  the  Bond  issue  of  £7,191,500  made  by 
the  Canadian  Pacific  Railway  Company. 

Gentlemen, — I  am  instructed  by  the  Board  of  Directors  of  this  Company  to 
require  you  to  hold,  subject  to  the  order  of  the  Government  of  Canada,  the  whoie  of 
the  above  mentioned  bond  issue,  or,  in  the  event  of  its  sale,  or  any  part  thereof,  the 
unsold  portion  of  such  bonds,  and  the  proceeds  of  those  sold. 

I    n&^7ft    OSLO  - 

'  C.  DRINKWATER,  Secretary. 
Certified  a  true  copy. 
O.  Drinkwater,  Secretary. 

Finance  Department,  Ottawa,  29th  July,  1885. 

Messrs.  Baring  Brothers  &  Co.,  and  the  Trustees  of  the  Bond  issue  of  £7,191,500  mad& 

by  the  Canadian  Pacific  Railway  Company,  London,  E.C  : 

Gentlemen, — I  am  directed,  by  the  Honorable  the  Acting  Minister  of  Finance, 
to  inform  you  that  the  Canadian  Pacific  Railway  Company  have  sent  to  the  Govern- 
ment of  Canada  a  copy  of  the  following  letter:— 

"  The  Canadian  Pacific  Railway  Company, 

"  Office  of  the  Secretary,  Montreal,  24th  July,  1885. 

u  Messrs.  Baring  Brothers  &  Co.,  and  the  Trustees  of  the  Bond  issue  of  £7,191,500  madA 

by  the  Canadian  Pacific  Railway  Company  : 

"  Gentlemen, — I  am  instructed  by  the  Board  of  Directors  of  this  company  to 
require  you  to  hold,  subject  to  the  order  of  the  Government  of  Canada,  the  whole  of 
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the  above  mentioned  bond  issue,  or,  in  the  event  of  its  sale,  or  any  part  thereof,  the 
unsold  portion  of  such  bonds  and  the  proceeds  of  those  sold. 

"  I  have  the  honor  to  be,  Gentlemen,  your  obedient  servant, 

"C.  D.RINKWATER,  Secretary:' 

I  am  directed,  by  the  Honorable  the  Acting  Minister  of  Finance,  to  state  that  we 
beg  to  confirm  the  above  letter,  as  it  is  considered  necessary  that  a  confirmation 
thereof  should  be  sent  on  behalf  of  the  Dominion  Government. 

I  have  the  honor  to  be,  Gentlemen,  your  obedient  servant, 

ERED.  TOLLER,  Acting  Deputy  Minister  of  Finance. 

Certified  Copt  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  Mis  Excellency  the  Governor  General  in  Council  on  the  30th  July,  1885. 

On  a  report  dated  27th  July,  1885,  from  the  Acting  Minister  of  Finance,  sub- 
mitting an  application  from  the  Canadian  Pacific  Railway  Company  for  the  sum  of 
five  million  dollars,  authorized  by  the  Act  passed  at  the  last  Session  of  the  Parlia- 
ment of  Canada,  intituled :  "  An  Act  further  to  amend  the  Acts  respecting  the 
Canadian  Pacific  Railway,  and  to  provide  for  the  completion  and  successful  operation 
thereof,"  to  be  loaned  to  the  Company  by  the  Government. 

The  Minister  represents  that  the  Right  Honorable  the  President  of  the  Privy 
Council  sent  the  following  cable  message  to  the  High  Commissioner  for  Canada  in 
London : — 

"  Ottawa,  25th  July,  1885. 

"  Pacific  bonds  or  proceeds  as  sold  to  be  deposited  with  agents  subject  to  Govern- 
ment order — obtain  letter  stating  so  from  agents — cable  copy  letter  immediately — is 
Government  to  declare  satisfaction  with  price  at  ninety-five  ?  " 

To  which  the  following  answer  has  been  received  : — 

"London,  27th  July,  1885. 

"  Barings  write  in  reply  to  your  letter  of  to-day  :  'Wo  have  to  say  that  we 
liave  issued  a  loan  for  three  million  pounds  sterling  of  the  bonds  of  the  Canadian 
Pacific  Railway  Company,  authorized  by  the  Act  recently  passed  by  the  Parliament 
of  Canada  at  ninety-five  per  cent.,  and  that  we  will  hold  the  proceeds  thereof  subject 
to  the  order  of  the  Government  of  Canada.'     I  think  the  price  most  satisfactory." 

The  Acting  Minister  of  Finance  under  these  circumstances  recommends  that  he 
be  authorized  to  place  to  the  credit  of  the  Canadian  Pacific  Railway  Company  in  the 
Bank  of  Montreal,  at  Montreal,  the  said  sum  of  five  million  dollars,  in  the  manner 
specified  in  the  seventh  section  of  the  above  cited  Act. 

The  committee  advise  that  the  requisite  authority  be  granted  accordingly,  as  the 
price  hereinbefore  mentioned  is  satisfactory  to  the  Government. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  3Lst  July,  1885. 

On  a  memorandum  dated  28th  July,  1885,  from  the  Acting  Minister  of  Railways; 
and  Canals  submitting  that  under  the  Act  passed  during  the  last  Session  of  Parlia- 
ment, relating  to  the  Canadian  Pacific  Railway,  authority  was  given  for  the  grant 
of  a  temporary  loan  to  the  Canadian  Pacific  Railway  Company  of  $5,000,000,  and 
for  the  following  arrangement  regarding  this  and  the  former  loan,  viz.:— 

The  company  to  issue  first  mortgage  bonds  to  the  extent  of  $35,000,000*  Of 
such  bonds  the  Government  to  retain  as  security  for  $20,000,000  of  the  original  loan 
the  amount  of  $20,000,000,  and  as  security  for  the  present  contemplated  loan 
$8,000,000  ;    total  $28,000,000,  leaving  a  balance  of  bonds  of  $7,000,000. 

The  Minister  represents,  with  regard  to  this  balance,  that  it  was  provided  by 
Section  No.  *7  of  said  Act,  that  they  should  be  "from  time  to  time  delivered  by  the 
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Government  to  the  company,  to  be  applied  by  the  company  under  the  supervision  of 
the  Government,  to  the  payment  for  work  done  or  to  be  done  for  the  development, 
improvement  and  extent  ion  of  the  railway,  its  construction  and  equipment,  and  for 
the  maintenance  of  the  credit  and  efficiency  of  the  company  generally,  to  the  satis- 
faction of  the  Government." 

The  Minister  further  submits  an  application  from  the  company  dated  25th  July, 
instant,  for  the  carrying  out  of  this  arrangement,  the  proper  mortgage  deed  securing 
the  ifchue  of  the  said  $35,000,000  of  bonds  having  been  duly  approved  by  the  Governor 
in  Council  under  date  z9th  July,  instant. 

The  Minister  also  represents  that  the  Chief  Engineer  of  Government  .Railways 
has  reported  to  the  following  effect,  viz. : — 

That  after  examining  the  company's  books  on  the  1st  of  January  last,  Mr.  Miall 
reported  a  floating  debt  of  $6,895,462,  from  which  would  be  deducted  the  temporary 
loan  of  $5,000,0u0,  leaving  a  balance  of  $1,895,462,  to  which  the  company  may  be 
considered  fairly  entitled.  The  company,  however,  famish  with  their  present  appli- 
cation a  statement  showing  an  expenditure  in  excess  of  the  requirements  of  their 
contract  amounting  to  $9,782,804/ and  the  Chief  Engineer  being  satisfied  that  the 
amount  is  as  set  down,  advises  that  a  further  sum  be  paid  the  company  of  $1,104,538, 
making  a  total  of  $3,000,000. 

Tue  Minister  on  the  report  of  the  Chief  Engineer  recommends  that  authority  be 
given  for  payment  accordingly. 

The  committee  submit  the  same  for  your  Excellency's  approval. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  5th  August,  18S5. 

Sir,—- It  being  necessary,  in  conformity  with  the  Act  of  the  recent  Session  of 
Parliament  relating  to  this  company,  to  provide  for  the  cancellation  of  The  shares  of 
the  capital  stock  of  the  company,  amounting  to  $35,000,000,  now  in  the  hands  of  the 
J)ominioD  Government,  I  beg  to  inform  you  that  I  am  authorized  to  take  the  stops 
necessary  to  effect  such  cancellation. 

I  sbalhbe  glad  to  know,  therefore,  in  what  manner  the  Government  desire  the 
same  to  befcarrried  out. 

I  shall  be  prepared  to  visit  Ottawa  for  the  purpose  at  any  time,  and  beg  to  add 
:lhat  it  is  of  much  importance  to  this  company  that  the  stock  refeired  to  shoulo.  be 
cancelled  with  as  little  delay  as  possible. 

E  have,  &c, 

C.  DRINK WATEK,  Secretary. 

3?red  Toller,  Esq.,  Acting  Deputy  Minister  of  Finance,  Ottawa. 

Ottawa,  21st  August,  1885. 

Sir, — I  beg  to  inform  you  that  the  Canadian  Pacific  Railway  Company  is  pre- 
pared to  repay  the  loan  of  $5,000,000  obtained  from  the  Bank  of  Montreal  on  the 
geeurity  of  a  like  amount  of  treasury  bills  drawn  in  favor  of  and  paid  to  the  said 
company  in  lieu  of  cash  as  a  temporary  loan  under  the  Act  of  last  {Session  relating 
to  the  company.  1  therefore  respectfully  request  that  such  arrangements  as  may  be 
uecttosary  may  be  made,  so  that  on  the  return  of  the  said  treasury  bills  the  $8,000,000 
oi  bonds,  or  the  proceeds  thereof,  held  by  the  Government  as  security  for  the  said 
loan  under  the  7th  clause  of  the  said  Act  of  last  Session,  may  be  paid  to  the  company, 

I  have,  &c, 

C.  DRLNKWATER,  Secretary. 

ilon.  Mackenzie  Bo  well,  Acting  Minister  of  Finance,  Ottawa. 
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Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  21th  of 
August,  1885. 

The  Committee  of  Council  have  had  under  consideration  an  application  from  the 
Canadian  Pacific  Kail  way  Company  to  repay  the  $5,000,000  advanced  tem- 
porarily by  the  Act  of  last  Session,  48  Yic,  chap.  57,  and  they  advise  that  the 
repayment  be  accepted,  and  that  the  deposit  of  railway  bonds  in  security  for  such 
repayment  be  released,  and  that  the  said  bonds  shall  remain  in  the  hands  of  the  Gov- 
ernment, to  be  dealt  with  according  to  the  Act  of  last  Session. 

All  which  is  respectfully  submitted, 

JOHN  J.  McGEB,  Clerk  Privy  Council 
Hon.  the  Minister  of  Finance. 

Government  House,  Ottawa,  27th  August,  1885. 

Present — His  Excellency  the  Governor  General  in  Council. 

Whereas  by  an  Order  in  Council,  dated  30th  July,  1885,  the  Government,  under 
the  seventh  section  of  the  Act,  48  Vic,  chap.  57,  made  a  temporary  loan  to  the  Cana- 
dian Pacific  Railway  Company  of  $5,000,000  by  the  issue  of  exchequer  bills  deposited 
with  the  Bank  of  Montreal  for  that  purpose. 

And  whereas  railway  bonds  under  the  said  Act  to  the  amount  of  $8,000,000  are 
held  by  the  Government  as  security  for  the  said  loan. 

And  whereas  a  portion  of  the  said  bonds  have  been  sold  at  a  price  satisfactory 
to  the  Government,  and  by  such  sale  the  said  temporary  loan  and  the  accrued  inter- 
est thereon  has  been  fully  repaid. 

The  Committee  of  Council  recommend  that  the  whole  of  the  said  $8,000,000  of 
bonds  held  as  security  be  released  and  delivered  to  the  said  company. 

All  of  which  is  respectfully  submitted, 

JOHN.  J.  McGBE,  Clerk  Privy  Council. 

Bank  of  Montreal,  Montreal,  7th  September,  1885. 

Sir, — As  requested  by  your  telegram  to-day,  I  forward  by  the  hands  of  Mr. 
H.  V.  Meredith,  assistant  inspector,  the  $35,000,000  Canadian  Pacific  Kailway 
stock,  lodged  with  us  on  9th  of  November,  5  883,  subject  to  your  order,  and  shall 
be  obliged  by  your  signing  the  accompanying  receipt  for  them. 

Yours,  &c, 

A.  MACNIDER,  Assistant  General  Manager. 

P.  Toller,  Esq.,  Acting  Deputy  Minister  of  Finance,  Ottawa. 

Finance  Department,  Ottawa,  8th  September,  1885. 

Received  from  the  Minister  of  Finance  thirty-five  certificates  of  ten  thousand 
shares  of  $100  each  in  the  common  stock  of  the  Canadian  Pacific  Railway,  amounting 
in  all  to  thirty -five  million  dollars  ($35,000,000)  which  have  been  held  by  Bank  of 
Montreal  subject  to  the  order  of  the  Finance  Minister,  and  which  are  now  cancelled 
and  returned  to  the  company,  No.  373  to  407. 
For  the  Canadian  Pacific  Railway. 

C.  DRINKWATER,  Secretary. 
Canada, 
Province  of  Ontario, 
to  wit 

To  all  to  whom  these  presents  may  comey  be  seen  or  known  : — 

I,  William  Egerton  Hodgins,  of  the  City  of  Ottawa,  in  the  County  of  Carleton, 
in  the  Province  of  Ontario,  a  notary  public  by  royal  authority  duly  commissioned,  do 
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hereby  certify  and  declare,  that  on  this  eighth  day  of  September,  A.D.,  1885,  per- 
sonally appeared  and  came  before  me,  Frederick  Toller,  of  the  said  City  of  Ottawa, 
Acting  Deputy  of  the  Minister  of  Finance  of  Canada,  tcting  for  and  on  behalf  of  the 
Government  of  Canada,  and  Charles  Drinkwater,  of  the  City  of  Montreal,  in  the 
Province  of  Quebec,  the  Secretary  of  the  Canadian  Pacific  Railway  Company,  acing 
for  and  on  behalf  of  the  said  Canadian  Pacific  Railway  Company,  and  the  said 
Frederick  Toller  and  the  said  Charles  Drinkwater  did  then  and  there,  and  in  my 
presence,  cancel  and  destroy  and  make  null  and  void  thirty  five  (35)  certificates  for 
ten  thousand  shares  of  the  value  of  one  hundred  dollars  each,  of  the  common  stock  of 
the  said  Canadian  Pacific  Railway  Company,  making  in  all  thirty-five  million  dollars 
which  said  certificates  of  stock  aforesaid  were  respectively  dated  the  seventh  day  of 
November,  A.D.  1883,  and  were  numbered  consecutively  from  three  hundred  and 
seventy-three  (373)  to  four  hundred  and  seven  (407),  both  numbers  inclusive. 

An  Act  whereof  being  requested,  I  have  granted  the  same  under  my  notarial 
form  and  seal  of  office  to  serve  and  avail  as  occasion  shall  or  may  require. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  of  office,  this  eighth 
day  of  September,  A.D.  1885. 

W.  B.  HODGINS,  a  Notary  Public  in  and  for  the  Province  of  Ontario. 

Finance  Department,  Ottawa,  16th  September,  1885. 

When  will  the  bonds  be  ready  which  are  to  be  deposited  with  the  Government  ? 
Eeply. 

FRED.  TOLLER,  Acting  Deputy  Minister  of  Finance. 

0.  Drinkwater,  Esq.,  Secretary,  C.P.R.  Co.,  Montreal. 

Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  16th  September,  1885. 

Dear  Sir, — In  answer  to  your -message  of  this  date  in  regard  to  the  date  of 
delivery  of  the  bonds  to  be  deposited  with  the  Government,  I  telegraphed  as 
follows : — 

"  Bonds  will  be  ready  about  middle  October,  but  an  order  has  already  been  given 
to  Baring  Brothers  by  Sir  Charles  Tupper,  trustee,  to  hold  for  the  Government  tho 
equivalent  in  sterling  bonds  of  twenty  million  dollars;  "  which  I  now  beg  to  confirm. 

"  Yours  truly, 

C.  DRINKWATER,  Secretary. 

F.  Toller,  Esq.,  Acting  Deputy  Minister  of  Finance,  Ottawa. 

Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  19th  October,  1885. 

Sir, — I  have  the  honor  to  state  that  this  company  has  paid  to  tho  Bank  of 
Montreal  $3,000,000  in  redemption  of  $3,000,000  of  the  treasury  bills  advanced  to 
the  company  by  the  Government  as  cash,  under  the  Act  of  last  session.  The  amount 
so  paid  represents  $4,800,000  of  the  bonds  retained  by  the  Government  as  security 
for  the  loan  of  $5,000,000,  and  as  the  said  sum  of  $3,000,000  was  paid  by  Messrs. 
Baring  Brothers  by  order  of  the  Government,  I  have  now  respectfully  to  request  that 
a  further  order  for  the  sum  of  $1,800,000  of  the  said  bonds,  or  the  proceeds  of  that 
amount,  be  paid  to  this  company ;  the  said  $4,800,000  of  bonds  being  payable  to  this 
company  in  conformity  with  the  provisions  of  the  Act  of  last  session. 

I  have,  &c, 

C.  DRINKWATER,  Secretary. 

Jlon,  Mackenzie  Bowell,  Acting  Minister  of  Finance,  Ottawa. 
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Finance  Department,  Ottawa,  21st  September,  1885. 

Sir, — I  am  directed  by  the  Honorable  the  Acting  Minister  of  Finance  to  request 
that  a  certificate  may  issue  in  favor  of  the  Grand  Trunk  Railway  Company  for 
$525,000  in  accordance  with  the  terms  of  the  Order  in  Council  of  the  19th  instant,  on 
account  of  the  North  Shore  Line  from  Montreal  to  Quebec,  as  provided  for  by  chapter 
58  of  the  Acts  of  last  Session. 

I  have,  &c, 

FRED  TOLLER,  Acting  Deputy  Minister  of  Finance. 
And  itor-General,  Ottawa . 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  Mis  Honor  the  Deputy  Governor  in  Council  on  the  2nd  October,  1885. 

On  a  memorandum  dated  1st  October,  1885,  from  the  Honorable  Mr.  Bowell,  for 
the  Minister  of  Finance,  submitting  a  report  herewith  attached,  from  Sir  Alexander 
Campbell  with  respect  to  the  proposed  purchase  at  87J  cents  on  the  dollar,  of  cer- 
tain bonds  amounting  to  $1,545,000  and  accrued  interest  thereon  of  the  North  Shore 
Railway  Company  under  the  Act  (chapter  58)  passed  at  the  last  Session  of  Parlia- 
ment relating  to  the  acquisition  by  the  Government  of  the  North  Shore  Railway. 

The  Minister  recommends,  therefore,  that  a  Governor  General's  warrant  do  issue 
and  a  Bill  of  indemnity  be  submitted  to  Parliament  as  advised  by  the  Minister  of 
Justice. 

The  Committee  submit  the  same  for  approval. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 
Hon.  the  Minister  of  Finance. 

Department  of  Justice,  Ottawa,  30th  September,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  yours  of  this  date,  relative 
to  the  measures  taken  under  the  Act  of  last  Session  (chapter  58)  by  the  Canadian 
Pacific  Railway  to  obtain  free  access  to  ihe  port  of  Quebec  and  informing  me  that  of 
the  81,500,000  set  apart  by  the  said  Act  to  assist  in  that  object,  the  sum  of  $525,000 
had  been  paid  the  Grand  Trunk  Railway  (towards  the  acquisition,  I  presume,  of  the 
North  Shore  Railway)  and  that  a  proposition  had  been  made  to  acquire  the  sum  of 
$1,500,000  of  5  per  cent,  bonds  of  the  said  North  Shore  Railway  Company,  with 
accrued  interest  at  87  J  per  cent.,  and  adding  that  "  the  question  is  whether  the  Gov- 
ernment can  effect  the  purchase  under  the  Act,  or  otherwise,  and  if  so  whether  the 
balance  of  the  $1,500,000  or  $975,000  can  be  employed  and  a  Governor  General's  war- 
rant procured  for  the  difference,  or  whether  a  warrant  should  be  procured  for  the 
whole  amount." 

In  reply  I  beg  to  say  that  in  my  opinion  the  payment  to  the  Grand  Trank  Rail- 
way Company  towards  the  acquisition  of  the  North  Shore  Railway  of  the  sum  na^aed, 
$525,000,  with  the  view  of  transferring  the  same  to  the  Canadian  Pacific  Railway 
Company  is  directly  authorized  by  the  Act  referred  to,  and  no  special  step,  such  as 
obtaining  a  Governor  General's  warrant,  is  necessary. 

But  as  regards  the  purchase  of  the  bonds  of  the  railway  company,  as  proposed, 
it  is  no  doubt  a  further  step  towards  the  acquisition  of  the  railway,  and  is  I  think 
within  the  purview  of  the  Act,  but  it  is  not  a  means  directly  authorized  by  the 
Statute  and  I  should  advise  as  to  the  sum  of  $975,000  referred  to,  that  a  Governor 
General's  warrant  be  obtained  for  it  and  a  Bill  of  indemnity  submittted  to  Parliament 
during  its  next  Session  in  respect  of  that  appropriation  of  so  much  of  the  whole  sum 
mentioned  in  the  Act  above  referred  to. 

I  have,  &c, 

A.  CAMPBELL. 
IEon.  the  Minister  of  Finance,  Ottawa. 
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Finance  Department,  Ottawa,  6th  October,  1885. 

Sir, — I  have  the  honor  to  request  that  you  will  be  good  enough  to  issue  a  certi- 
ficate to  pay  the  Bank  of  Montreal  on  delivery  of  bonds  of  the  North  Shore  Kailway 
Compauy  £317,400  at  87j,  $1,351,595,  and  interest  thereon  $31,439— total  $1,3^3,034. 

I  have,  &c, 

FEED.  TOLLER,  Acting  Deputy  Minister  of  Finance. 
Auditor  General,  Ottawa. 

Finance  Department,  Ottawa,  6th  October,  1885. 

Sir, — We  have  the  honor  to  inform  you  that  a  certificate  has  been  issued  in  favor 
of  the  Bank  of  Montreal  for  $i,383,03;5.37  to  be  applied  as  follows  :— 
The   Government   has   agreed   to   take   up    North 

Shore  Railway  bonds  £317,400  at  87J $1,351,595  00 

And  accrued  interest  thereon  to  the  20th  September         31,438  37 

$1,383,033  37 


The  money  to  be  handed  over  on  the  surrender  of  the  bonds  to  your  agent  at 
Montreal  and  London,  England. 

Of  the  bonds  about  $1,165,000  are  held  in  London,  and  the  balance  $380,000 
about,  at  Montreal. 

We  have  now  to  ask  that  you  will  telegraph  your  Montreal  Agency  to  send  the 
bonds  they  hold  by  express  to  Ottawa,  and  to  cable  to  your  London  office  to  hold 
the  bonds  in  Englaud  at  the  disposal  of  the  Government,  and  on  the  receipt  of  a  cable 
from  your  London  office  that  they  have  the  bonds  to  pay  over  to  your  Montreal  office 
their  value. 

We  have,  &c, 

FRED.  TOLLER,  Acting  Deputy  Minister  of  Finance. 

J.  L.  McDOUGALL,  Auditor  General. 

F.  Gundry,  Esq.,  Manager,  Bank  of  Montreal,  Ottawa. 

Finance  Department,  Ottawa,  23rd  October,  1885. 

Sir, — By  section  8  of  the  Act  47  Victoria,  chap.  1,  relating  to  the  Canadian  Pacific 
Railway,  it  was  enacted  that  until  the  payment  in  full  of  the  indebtedness  of  the 
company  to  the  Government  with  interest,  all  moneys  earned  and  to  be  earned  by  the 
company  as  postal  subsidy,  and  for  transport  service  should  be  retained  by  the 
Government  and  applied  as  therein  specified. 

The  Act  47  Victoria,  chap.  1,  was  continued  in  force  by  the  Act  of  last  Session 
(48-9  Vic,  c.  57)  except  in  so  far  as  affected  by  the  provisions  of  the  latter  Act,  and 
by  this  Act  also  the  Government  was  given  a  lien  upon  the  interest  of  the  Company 
on  the  lines  leased  to  it. 

The  Post  Office  Department  have  raised  the  question  as  to  whether  they  are  to 
retain  moneys  earned  by  the  company  for  postal  subsidy  earned  on  the  leased  lines, 
and  as  the  question  is  an  important  one,  affecting  not  only  the  post  office  but  other 
departments  as  well,  T  have  the  honor  to  request  tbat  you  will  be  good  enough  to 
advise  me  at  your  earliest  convenience  whether  the  provisions  of  section  8  of  the  Act 
47  Victoria,  chap.  1,  are  in  force,  and  the  Government  can  retain  moneys  earned  and 
to  be  earned  by  the  company  as  therein  set  forth,  and  whether  also  the  provisions 
thereof  extend  to  moneys  earned  by  the  company  for  services  performed  over  lines 
leased  by  them. 

I  have,  &c, 

J.  M.  COURTNEY,  Deputy  Minister  of  Finance. 

Acting  Deputy  Minister  of  Justice. 
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Finance  .Department,  Ottawa,  14th  December,  1QS5. 

Sir,— .Referring  to  my  letter  of  the  23rd  October,  I  have  now  the  honor  10  send 
you  herewith  a  copy  of  a  letter  received  by  me  through  the  Auditor  General  irom  T. 
G.  Ogden,  Auditor  of  the  Canadian  Pacific  Railway,  on  the  subject  of  a  lien  of  the- 
Government  on  moneys  earned  by  that  company  on  account  of  postal  subsidy,  &c, 
and  I  shall  be  glad  to  be  advised  by  you  on  the  subject  at  your  earliest  convenience 
as  the  settlement  of  interest  will  take  place  very  shortly. 

I  have,  &c,  . 

J.  M.  COURTNEY,  Deputy  Minister  of  Finance. 

G.  W.  Burbidge,  Esq.,  Deputy  Minister  Justice,  Ottawa. 

Audit  Office,  12th  December,  1885. 

Sir, — I  enclose  herewith  a  copy  of  a  letter  received  from  Mr,  T.  G.  Qgden^ 
Auditor  of  the  Canadian  Pacific  Railway. 

Tours  j  esjreotfully, 

J.  L.  McDOUGALL,  Auditor  General, 

J.  M.  Courtney,  Esq.,  Deputy  Minister  of  Finance,  Ottawa. 

Canadian  Pacific  Railway  Office, 

Office  of  Auditor,  Montreal,  10th  December,  1885. 

Dear  Sir, — Yours  of  the  1st  received,  and  in  reply  I  have  to  say  that- 1  referred 
the  matter  to  Hon.  J.  J.  C,  Abbott,  and  received  iGomorandum  from  him  as  follows, 
which  I  think  you  will  see  is  pretty  clear  on  the  point. 

By  the  5th  section  of  the  Canadian  Pacific  Railway  Act  of  1884  the  Government 
was  declared  to  have  a  first  lien  and  charge  upon  the  entire  property  of  the  company 
as  security  for  the  payment  of  $22  500,000,  and  as  additional  security  for  the  pay- 
ment of  $/,3b0,912  with  interest. 

By  section  8  a  lien  was  created  on  the  revenue  of  the  company  from  postal 
subsidy  and  for  transport  service,  as  security  for  the  same  payment ;  and  the  Gov- 
ernment was  authorized  to  enforce  the  first  lien,  by  taking  possession  of  the  railway 
upon  default  j  and  the  lien  upon  the  revenue  by  applying  it  first  to  the  interest  on 
the  debt  and  afterwards  to  the  principal. 

By  the  Canadian  Pacific  Railway  Act  of  1885  the  company  was  authorized  to 
issue  $35,000,000,  first  mortgage  bonds,  which  bonds  were  to  constitute  and  be  a  first 
lien  and  charge  upon  the  entire  property  of  the  company  including  its  tolls  und 
revenues.  And  the  company  was  authorized  to  secure  the  payment  of  the  bonds  by 
a  deed  of  mortgage,  executed  under  section  28  of  the  charter,  mortgaging  its  pro* 
perty  and  assets  including  its  entire  revenue. 

By  the  3rd  clause  of  this  Act  it  is  declared  that  on  the  issue  and  delivery  of  the 
bonds  to  the  Government  the  lien  and  charge  created  by  the  Act  of  1881  upon  to 
railway  revenues,  and  property  affected  by  the  new  bonds  and  by  the  dead  of  mort- 
gage securing  the  same,  shall  cease  to  exist  and  shall  be  released  and  discharged  in 
respect  of  the  railway  revenues  and  pioperty  wo  affected. 

Under  these  clauses  you  will  perceive, — 

l^t.  That  a  lien  was  created  by  the  Act  of  1884  on  the  revenue  derived  from 
the  postal  and  transport  service. 

2nd.  That  by  the  Act  of  1885,  the  company  was  authorized  to  create  a  new  Han 
to  the  extent  of  $35,000,000  of  bonds  upon  all  its  properly  and  revenues,  and  actually- 
created  such  a  lien  covering  the  revenue  derived  from  the  postal  and  transport, 
service. 

3rd.  That  by  the  Act  of  18d5  all  liens  created  under  the  Act  of  1884  were  dis- 
charged as  respects  the  pioperty  and  revenues  affected  by  the  lien  created  under  tho* 
Act  of  1885. 
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Therefore,  the  lien  upon  the  postal  and  transport  service  created  by  the  Act  of 
1884  is  discharged  by  the  Act  of  18d5  in  consequence  of  the  new  bonds  being  secured 
upon  it  under  the  latter  Act. 

I  think,  on  examining  this  closely,  you  will  see  that  postal  subsidy  and  other 
accounts  of  that  nature,  after  the  date  of  the  Act,  should  be  remitted  in  the  usual 
way,  as  the  mortgage  under/which  the  bonds  are  issued  certainly  covers  all  the  revenue*. 

Yours  truly, 

T.  G.  OGDEN,  Auditor. 

Ji  L.  MoDougall,  Esq.,  Auditor  General,  Ottawa. 

Department  of  Justice,  Ottawa,  31st  December,  1885. 

gIRi — By  your  letters  of  the  23rd  October  and  the  14th  December,  the  latter 
enclosing  an  opinion  by  Mr.  Abbott  upon  the  question,  I  am  asked  to  state  whether 
under  section  8  of  the  Act  4*7  Victoria,  chapter  1,  the  Government  should  retain  all 
moneys  earned  by  the  Canadian  Pacific  .Railway  postal  subsidy  and  transport  service, 
and  apply  the  same  on  account  of  the  interest  and  principal  of  their  indebtedness  to 
the  Government  as  therein  provided. 

By  reference  to  the  Act  of  last  Session  48-49  Yictoria,  chapter  57,  section  3,  it 
■will  be  seen  that  the  lien  created  by  the  Act  47  Yictoria,  chapter  1,  upon  the  Canadian 
Pacific  Railway,  its  revenues  and  the  property  of  the  company  was  discharged,  except 
as  to  the  Algorna  branch,  and  the  interest  of  the  company  in  railway  lines  leased  to 
it.  I  am  of  opinion,  therefore,  that  the  Government  should  not  retain  moneys  earned 
by  the  Canadian  Pacific  Eailway  for  postal  subsidy  and  for  transport  service,  as 
provided  by  47  Yictoria,  chapter  8,  except  moneys  earned  by  the  company  for  postal 
subsidy  and  for  transport  service  in  respect  of  the  Algoma  branch  and  the  company's 
leased  lines,  which  moneys  should  be  retained  by  the  Government,  and  applied  on 
account  of  interest,  to  become  due  from  time  to  time  upon  the  company's  indebtedness 
to  the  Government,  and  then  to  the  payment  of  the  principal. 

With  respect  to  the  leased  lines  there  is  nothing  in  the  papers  disclosing  the 
conditions  of  the  leases,  and  it  may  be  that  by  the  terms  of  such  leases,  if  there  are 
any,  the  revenues  of  the  leased  lines  are  pledged  for  the  payment  of  rent',  and  if  that  is 
so,  I  am  inclined  to  the  opinion  that  moneys  earned  by  the  company  for  postal  subsidy 
and  for  transport  service  in  respect  of  any  such  leased  lines  cannot  be  retained,  as  it 
is  only  the  interest  of  the  company,  and  not  the  interest  of  the  owners  of  the  road 
that  is  pledged  to  the  Government. 

I  have,  &c, 

GEO.  W.  BUEBIDGE,  Deputy  Minister  Justice. 

J.  M.  Courtney,  Esq.,  Deputy  Minister  of  Finance,  Ottawa. 

Finance  Department,  Ottawa,  22nd  January,  1886. 

Sib,-»I  have  the  honor  to  enclose  herewith  a  copy  of  statement  of  interest  to 
20th  January,  1886,  s«nt  by  me  to  the  Canadian  Pacific  Railway  Company,  and  copy 
of  letter  enclosing  same,  dated  the  15th  inst.,  and  also  copy  of  reply  of  the  secretary 
of  the  company  thereto,  dated  the  20th  inst.  From  this  letter  you  will  see  that  the 
company  take  the  position  that  with  respect  to  the  interest  upon  the  $9,880,912,  as 
the  laiids  of  the  company  are  especially  charged  therewith  by  the  Act  of  1885,  it  is 
not  in  accordance  with  the  understanding  of  the  company  in  respect  of  the  payment 
of  interest,  to  include  the  interest  upon  the  above  mentioned  sum  in  this  account, 
and  ihey  therefore  do  not  remit  the  amount. 

In  this  connection  I  beg  to  point  out  that  by  the  Act  of  last  Session,  relating  to 
the  Canadian  Pacific  Eailway  Company  (48-49  Yic,  chap.  57),  the  amount  of  the 
entire  loan  to  the  company  by  the  Government  is  stated  to  be  the  sum  of  $29,880,912. 
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This  amonnt  consists  of  the  two  sums  forming  part  of 
the  fdnd  referred  to  in  their  agreement  of  the  7th 
November,  1883  (vide  47  Vic,  cap.  1,  sec.  3)  viz...$  2,853,912 

And. 4,521,000 

And  also  loan  to  company  under  47  Vic,  chap.  1,  sec.  4  22,500,000 

$29,880,912 

By  the  Act  of  last  Session  the  Government  hold  $20,000,000  of  the  first  mort- 
gage bonds  of  the  company,  lately  placed  on  the  London  market  as  security  for 
$20,000,000,  of  the  above  named  sum  of  $29,880,912  receiving  interest  thereon  at 
the  rate  of  4  per  cent,  until  default  is  made,  as  provided  by  section  5  of  the  Act.  As 
security  for  the  balance  of  the  $39,880,912,  or  for  the  sum  of  $9,880,912,  mentioned 
in  the  enclosed  letter  from  the  company,  the  Government  are  to  have  "  a  first  lien 
and  mortgage,  subject  to  the  outstanding  land  grant  bonds,  on  the  whole  of  the 
unsold  lands  forming  the  remaining  part  of  the  company's  land  grant  earned  and  to 
be  hereafter  earned,  such  principal  and  interest  to  be  paid  out  of  the  net  proceeds  of 
the  sale  of  such  lands ;  and  provision  is  made  further  on  in  the  section  for  a  sale  of 
lands  in  case  the  proceeds  of  such  sales  are  insufficient  to  pay  the  interest.  I  under- 
stand that  no  lands  have  been  sold,  and  that  therefore  there  are  no  proceeds  out  of 
which  such  interest  can  be  paid. 

The  6th  section  further  provides  that  the  Government  are  to  "  continue  to  hold 
and  retain  the  entire  amount  of  land  grant  bonds  now  in  its  custody  and  possession  " 
(amounting  to  $8,996,000)  "  as  provided  by  the  said  Act "  (i.e.,  47  Vic,  chap.  1,  sec. 
5)  "  applying  the  monies,"  &c.  By  sec.  5  of  47  Vic,  cap.  1,  the  Government  are  to 
hold  these  land  grant  bonds,  "  subject  to  redemption  under  the  terms  of  the  said 
land  grant  mortgage,  and  with  all  remedies  as  to  interest,  voting  power,  and  all 
other  matters  in  respect  thereof,  which  would  be  held  or  possessed,  or  eould  be  exer- 
cised by  any  purchaser  of  the  said  bonds." 

I  have  now  the  honor  to  request  that  you  will  be  good  enough  to  advise  me 
whether  in  your  opinion  the  words  last  above  quoted  are  yet  in  force,  and  whether 
the  Government  still  hold  these  bonds  subject  to  redemption,  &c,  and  with  all 
remedies  as  to  interest,  &c,  which  could  be  exercised  by  any  purchaser  of  said  bonds. 

I  have  also  to  call  your  attention  to  a  letter  to  you  Jfrom  this  Department  of  the 
22nd  November,  1884,  and  your  reply  thereto,  of  the  7th  January,  1885,  on  the  sub- 
ject of  the  right  of  the  Government  to  collect  interest  on  these  land  grant  bonds,  and 
for  convenience  of  reference  I  enclose  copies  of  the  same  and  also  of  a  letter  to  the 
company  founded  upon  your  letter,  to  which  latter  letter  no  reply  has  been  received, 
and  I  have  to  request  that  you  will  kindly  inform  me  whether  in  view  of  the  fact 
that  the  road  has  betn  completed  these  bonds  may  not  now  be  considered  as  earned 
and  issued,  and  the  Government  entitled  to  call  upon  the  trustees  of  the  land  grant 
mortgage  to  pay  the  interest  due  thereon.  If,  in  your  opMon,  this  can  be  done,  I  have 
to  request  that  you  will  be  good  enough  to  inform  me  whether  this  course  could  not 
be  adopted  under  section  6  ot  Act  48-49  Vic,  chap.  57,  and  the  interest  so  collected 
applied  towards  payment  of  the  interest  due  on  the  $9,880,912,  in  lieu  of  or  in  addi- 
tion to  ordering  a  sale  of  the  unsold  lands  as  provided  by  said  section. 

I  shall  be  obliged  by  your  kindly  returning  the  correspondence  last  alluded  to. 

I  have  also  the  honor  to  request  that  you  will  be  good  enough  to  inform  me 
whether  the  position  taken  by  Mr.  Drinkwater,  in  his  letter  of  the  20th  instant,  that 
the  interest  upon  the  $9,880,^12  is  specially  charged  by  the  Act  of  1885  upon  the 
lands  of  the  company,  and  that  that  is  the  only  security  therefor,  and  that  it  should 
not,  therefore,  have  been  included  in  the  account,  is  correct. 

I  shall  be  glad  to  hear  from  you  at  your  earliest  convenience,  as  it  is  a  matter 
of  importance  that  the  accounts  should  be  settled  at  the  earliest  possible  date. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  M.  QOUBTNEY,  Deputy  Minister  of  Finance 
George  W.  Buebidge,  Esq.,  Deputy  Minister  of  Justice,  Ottawa, 
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Finance  Department,  Ottawa,  15th  January,  1886. 

Sir, — I  have  the  honor  to  enclose  herewith  statement  of  interest  due  the  Gov- 
ernment on  the  20th  instant,  amounting  to  $844,271.04  and  I  shall  be  obliged  by  you 
sending  me  a  remittance  for  the  same. 

I  have,  &c, 

J    M.  COURTNEY,  Deputy  Minister  of  Finance. 

C.  Drinkwater,  Esq*,  Secretary  C.P.E.  Co,,  Montreal. 

CANADIAN  PACIFIC  EAILWAY. 

Statement  of  Interest  to  20th  January,  1886. 


Date. 

Particulars. 

Amount. 

Days. 

Interest 

1885. 
July    20... 
28... 

To  Amount  of  Loan  at  date,  as  per  previous  statement. 
Payments , 

$      cts. 

20,867,100  00 
61,600  00 
163,000  00 
265,400  00 
18,500  00 
91,600  00 
24,100  00 

24.200  00 
58,700  00 
62,900  00 
13,600  00 

184 
176 
176 
156 
156 
123 
113 

85 
46 
36 
32 

$    cts. 
420,772  21 
|    4,332  00 

}    4,853  52 

1,234  71 
298  44 

225  42 

28... 

do        

Aug.   17... 
17... 

do       

do 

Sept.  19... 

29... 
Oct.      8.,. 

16... 

27... 

do 

do        

do        |140,900  00 

By  Transfer 140,900  00 

To  Payments , 

Dec.      5... 

do        - 

295  91 

15... 

19... 

do 

do        

248  15 
47  69 

19... 

Amount  of  Interest,  as  per  statement,  to  20th  July,  '85 

Interest  on  above  amount,  from  20th  July,  1885,  to 
20th  January,  1886  ..       

318,585  67 

1886. 
Jan.    20... 

184 

181 

180 

170 

162 

105 

105 

91 

77 

75 

63 

56 

49 

6,424  08 
147,618  24 

20... 

Six  months'  interest  on  $7,380,912  00 

Less— Amounts  received  on  Guarantee  Account — 

By  Heceipts ., $  1,742  52 

21,650,700  00 

904,936  04 

188S. 
July    23.. 
24 

Interest. 

34  56 
192  17 
147  82 

19  96 
15  69 
12  27 

128  82 
62  97 

20  77 
12  93 
61  61 
11  54 

do       9,742  04 

Aug.     3... 
11 

do      7,934  68 

do 1,124  32 

Oct.      7... 

do 1,363  90 

7... 

do „ 1,065  88 

21... 

do       '. 12,917  36 

Nov.     4... 
6... 

18... 

do 7,463  22 

do       2,527  66 

do      , 1,873  88 

25... 
Dec.     2... 

do      10,038  43 

do      2,150  00 

$59,943  89 

721  11 

60,665  00 

844,271  04 

Finance  Department,  Ottawa,  15th  January,  1886. 
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Statement  of  Interest  to  20th  July,  1885. 

Date. 

Particulars. 

Amount. 

Days. 

Interest. 

1885. 
May      1... 

18  .. 

To  Amount  of  Loan  at  date - 

Cash  ..  ...- 

$      cts. 

20,097,600  00 

57,200  00 

83,500  00 

69,300  00 

19,700  00 

108,100  00 

1(6,900  00 

26,800  00 

36,900  00 

48,900  00 

180,500  00 

31,700  00 

80 
63 
61 
59 
45 
41 
38 
28 
34 
14 
10 
9 

153 

$    cts. 

220,247  58 
493  64 

20... 

22... 

June     5... 

9... 

do    

do ...., 

do    

do 

697  74 
560  09> 
121  44 
607  13 

12... 
22... 

do 

do 

556  47 
102  79 

26  .. 

do , ..„ 

121  32 

July      6... 
10... 
11... 

do 

do 

do 

Interest  to  1st  May $418,056  57 

80  days' Interest 4,581  49 

93  77 

247  27 

39  08 

20,867,100  00 

223,888  32 

7,380,912  00 

2,630  93 
21  33 

7,335  54 

57  89 

1,750  00 

2  68 

Feb.    17... 

On  Advance  Account  (4  per  cent.) — 

To  Amount  of  account 

422,639  06 
123,756  66 

May     17... 
17... 

770,284  04 

7i  days'  irterfst. 

8... 

8... 

July      6... 
6... 

14  days'  interest 

Militia  Department ... 

11,698  37 

400,000  00 
40,000  00 

6... 

758,585  67 

6... 

440,000  00 
318,585  67 

Finance  Department,  Ottawa,  20th  July,  1885. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  20th  January,  1886. 

Sir, — I  beg  to  acknowledge  receipt  of  the  account  against  this  Company  for 
interest,  enclosed  in  your  letter  of  the  15th  instant.  I  observe  that  the  interest  upon 
the  $9,880,912,  for  which  the  lands  of  the  Company  are  specially  charged  by  the  Act 
of  1885,  is  included  in  the  account.  This  is  not  in  accordance  with  the  understand- 
ing of  the  Company  as  respects  the  payment  of  interest,  and  I  therefore  do  not  remit 
the  amount.  There  are  some  other  minor  points  in  which  the  account  appears  to 
require  revision,  and  it  has  been  placed  in  the  hands  of  the  Auditor  to  be  revised*  A 
statement  will  be  sent  you  immediately  in  accordance  with  our  views. 

I  have,  &c, 

C.  DRINKWATER,  Secretary. 

J.  M.  Courtney,  Esq.,  Deputy  Minister  of  Finance,  Ottawa. 
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Finance  Department,  Ottawa,  22nd  November,  1884. 

Sir,— I  have  the  honor  to  enclose  herewith  copy  of  agreement,  dated  7th  March, 
1884,  between  the  Canadian  Pacific  Eailway  Company  and  the  Government,  respect- 
ing the  loan  to  the  Company  of  $22,500,000  and  other  matters,  the  same  being 
executed  in  accordance  with  the  Act  passed  last  Session  (4*7  Tic,  Chap.  1)  respecting 
the  said  Canadian  Pacific  Eailway  Company.  I  wish  to  call  your  particular  attention 
to  section  9  of  the  agreement,  which  provides  that  "as  further  security,  &c,  the  Gov- 
ernment shall  continue  to  hold  and  retain  the  entire  amount  of  land  grant  bonds  now 
in  its  custody  or  possession,  subject  to  redemption  under  the  terms  of  the  mortgage 
created  by  the  Company  upon  its  land  grant  to  secure  the  said  land  grant  bonds  and 
with  all  remedies  as  to  interest,  voting  power  and  all  other  matters  in  respect  thereof 
which  would  be  held  or  possessed  or  could  be  exercised  by  any  purchaser  of  the  said 
bonds."  At  the  time  of  the  making  of  this  agreement  the  sum  of  $  10,000,000  of  land 
grant  bonds  was  held  by  the  Government,  but  of  this  amount  $1,004,000  have  been 
released  to  the  Company  as  will  appear  by  reference  to  the  Order  in  Council  of  the 
5th  July  last  (copy  enclosed  herewith)  and  there  are  now  held  for  the  Government 
in  the  Bank  of  Montreal  $8,996,000  of  such  bonds  (see  letter  from  General  Manager 
of  the  bank,  dated  21st  July  last,  enclosed  herewith  with  other  letters  and  telegrams 
attached  thereto).  I  enclose  also  agreement  of  the  Company  with  the  Government 
of  the  7th  November,  1883,  relative  thereto,  by  which  certain  land  grant  bonds  were 
deposited  by  the  Company  as  security  for  carrying  out  that  agreement,  which  agree- 
ment was  modified  and  confirmed,  as  modified  by  Act  of  the  Parliament  of  Canada, 
47th  Vic,,  cap.  1,  sec.  3.  I  have  the  honor  to  request  that  you  will  be  good  enough 
to  advise  me  at  your  earliest  convenience  whether  the  Government  of  Canada  are  to 
treat  the  bond  held  by  them  as  aforesaid  as  issued  by  the  Company  in  advance  of  their 
being  earned  by  them  and  to  call  upon  the  trustees  of  the  land  grant  mortgage  to  pay 
the  interest  thereon,  as  the  same  becomes  due,  or  are  they  to  be  treated  as  issued  only 
after  they  have  been  earned,  and  I  shall  be  obliged  if  you  will  advise  me  generally  as 
to  the  rights  of  the  Government  to  interest  on  the  bonds  in  question. 

I  have,  &c, 

J.  M.  COUKTNEY,  Deputy  Minister  of  Finance. 

The  Deputy  Minister  of  Justice,  Ottawa. 

Department  of  Justice,  Canada,  Ottawa,  7  th  January,  1885. 

Sir, — With  reference  to  your  communication  of  the  22nd  November  last,  in 
which,  referring  me  to  the  agreement  between  Her  Majesty  and  the  Canadian  Pacific 
Eailway  of  7th  November,  1883,  and  7th  March,  1884,  respectively,  and  other  papers 
and  documents,  you  ask  to  be  advised  as  to  whether  the  bonds  held  by  the  Govern- 
ment as  security  under  the  said  agreements  are  to  be  treated  as  issued,  calling  upon 
the  trustees  of  the  land  grant  mortgage  to  pay  interest  thereon  as  it  becomes  due,  or 
whether  they  are  only  to  be  so  treated  after  they  are  earned  by  the  company*  I  have 
the  honor  now  to  state  the  substance  of  the  opinion  which  I  then  gave  you  personally. 

By  the  Act  respecting  the  Canadian  Pacific  Eailway  (44  Vic,  chap.  11),  and  the 
contract  recited  in  the  schedule  thereto,  it  was  in  effect  agreed  that  the  land  grant 
bonds  should  be  released  to  the  company  in  the  proportion  in  which  the  land  grant 
was  earned. 

In  November,  1883,  there  were  in  round  numbers  $10,000,000  of  these  bonds 
deposited  with  the  Government,  in  addition  to  $5,000,000  deposited  as  security  for  the 
operation  of  the  road.  Of  this  $10,000,000  there  were  by  the  contract  of  7th  Novem- 
ber, 1883,  $3,420,000  pledged  to  secure  the  payment  on  the  1st  February  of  $2,853,9 12, 
and  $1,830,000  to  secure  the  payment  of  $1,527,000,  parcel  of  $4,527,000  payable 
under  the  said  contract  on  7th  November,  1887,  and  it  was  agreed  that  the  revenue 
derivable  from  such  securities  should  be  adjusted  at  the  rate  of  four  per  centum  per 
annum  on  $4,527,000  by  the  payment  half-yearly  by  the  company  of  any  deficiency 
or  by  the  return  to  the  company  of  any  surplus. 
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By  the  agreement  of  7th  March,  1884,  the  time  for  paying  the  $2,853,912  was 
extended  to  7th  November,  1887,  making  the  total  sum  then  payable  $7,380,912,  upon 
which  it  was  agreed  that  interest  should  be  paid  half-yearly  at  the  rate  of  4  per  cent. 

Between  7th  November,  1883,  and  7th  March,  1884,  the  company,  it  appears, 
earned  $1,004,000  of  the  bonds  which  were  delivered  to  them,  leaving  in  the  hands  of 
the  Government  $8,996,000. 

With  respect  to  these  bonds  it  is,  by  the  agreement  of  7th  March ,  1884,  made 
under  47  Vic,  cbap.  1,  among  other  things,  by  a  clause  to  which  yoa  call  special 
attention,  provided  that  as  further  security  for  the  loan  and  repayment  of  $7,380,9 12 
and  interest,  the  Government  shall  continue  to  hold  the  entire  amount  of  land  grant 
bonds  in  its  possession,  subject  to  redemption  under  the  terms  of  the  land  grant  mortgage 
and  with  all  remedies  as  to  interest,  "voting  power  and  other  matters  in  respect 
thereof,  which  would  be  held  or  possessed,  or  could  be  exercised  by  any  purchaser  of 
the  said  bonds.  The  bonds  mentioned  include  the  $5,000,000  held  as  security  for  the 
operation  of  the  railway  as  well  as  the  $8,996,000.  It  is  further  provided  that  the 
$5,000,000  and  any  moneys  received  in  redemption  of  them  shall  continue  to  be  held 
on  the  terms  of  the  contract  of  21st  October,  1880,  and  that  moneys  received  in 
redemption  of  the  $8,996,000  shall  be  applied  :— 

1st.    On  account  of  interest  on  the  loan,  and  on  the  $7,380,912. 

2nd.  On  account  of  the  capital  of  the  sum  of  $7,380,912. 

3rd.  On  account  of  the  capital  of  the  loan. 

It  is  also  agreed  that  in  default,  as  mentioned  in  the  13th  paragraph  of  the 
agreement,  the  said  bonds  shall  become  the  property  of  the  Government.  Until 
default  then  it  is  clear  that  the  Government  hold  the  bonds  for  the  company,  subject 
to  the  trusts  and  charges  attaching  thereto. 

Under  these  circumstances  you  ask  whether  the  bonds  should  be  treated  as  issued, 
and  the  trustees  of  the  land  grant  mortgage  called  upon  to  pay  interest  thereon,  or 
whether  they  are  only  to  be  so  treated  as  earned  by  the  company. 

As  the  company  is  obliged  to  pay  to  the  Government  interest  on  the  loan  and  on 
the  sum  of  $7,380,912,  and  as  any  money  received  from  the  trustees  in  respect  of  the 
$8,996,000  bonds,  is  to  be  applied. 

Firstly. — In  reduction  of  this  interest,  it  might  be  to  the  advantage  of  the  com- 
I  pany  to  have  the  bonds  treated  as  issued,  and  I  am  not  prepared  to  say  that  the  words  of 
the  Act  "  with  all  remedies  as  to  interest,"  &c,  &c,  &c,  "  which  could  be  exercised 
by  a  purchaser,"  are  not  broad  enough  to  support  such  a  claim  if  made  by  the  com- 
pany. 

But  the  purchasers  of  the  land  grant  bonds  and  the  trustees  of  the  land  grant 
mortgage  are,  I  presume,  interested  in  not  having  the  charge  upon  the  proceeds  of 
lands  sold  increased  beyond  what  is  clearly  authorized ;  and  as  the  security  for  the 
issued  bonds  would  be  lessened  by  charging  the  lands  now  earned  with  the  total 
issue,  I  am  of  opinion  that  we  should  not  come  to  the  conclusion  that  this  was  the 
intention  of  the  Act,  if  there  is  any  other  reasonable  construction  to  be  put  upon  it. 

As  the  bonds  in  the  possession  of  the  Government  are  earned  by  the  company 
they  should,  I  think,  be  treated  as  issued  and  interest  collected  on  them,  but  that 
unearned  bonds  should  not  be  so  treated  as  long  as  there  is  no  default  on  the  part  of 
the  company, 

I  would  suggest,  however,  that  you  ask  the  Canadian  Pacific  Railway  Company 
what  their  view  is,  and  if  they  concur  in  the  opinion  I  have  expressed,  you  will,  I 
think,  be  perfectly  safe  in  not  collecting  interest  on  unearned  bonds. 

I  have,  &c, 

GEO.  W.  BUEBIDGE,  Deputy  Minister  of  Justice. 
Deputy  Minister  of  Finance. 

Finance  Department,  Ottawa,  14th  January,  1885. 

Sir, — I  have  the  honor  to  state  that  looking  at  section  9  of  the  agreement  made 
between  your  company  and  the  Government  of  the  7th  March  last,  it  struck  me  that 
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the  Government  might  be  entitled  to  call  upon  the  trustees  of  the  land  grant  mort- 
gage to  pay  interest  on  the  bonds  held  by  them  and  pledged  to  the  Government 
under  the  agreement  in  question ,  whether  the  same  had  been  earned  by  your  com- 
pany or  rot.  The  point  will  appear  in  the  letter  sent  by  me  to  the  Department  of 
Justice  on  the  point  under  date  of  the  22nd  November  last.  I  have  the  honor  to 
enciose  a  copy  of  such  letter,  and  of  the  reply  thereto  from  the  Deputy  Minister  of 
Justice,  under  date  of  the  7  th  inst.,  and  in  accordance  with  the  suggestion  contained 
in  the  last  paragraph  thereof,  I  shall  be  glad  to  be  informed  as  to  the  opinion  of 
your  company  on  the  subject,  and  whether  you  concur  in  the  opinion  expressed  by 
the  Deputy  Minister  of  Justice. 

I  am,  &c, 

J.  M.  COURTNEY,  Deputy  Minister  of  Finance. 
Secretary  Canadian  Pacific  Eailway  Company,  Montreal, 

Canadian  Pacific  Eailway  Company, 
Office  of  the  Secretary,  Montreal,  28th  January,  1886. 

Sir, — I  now  beg  to  enclose  a  statement  of  our  interest  account  with  the  Govern- 
ment, made  up  in  accordance  with  the  understanding  of  this  company  in  regard  to 
the  payments  to  be  made  under  the  Act  of  last  Session.  At  20th  July  last,  there 
was  due  on  account  of  interest,  $318,585.67.  This  amount  has  since  been  allowed  to 
remain  in  abeyance,  pending  the  settlement  of  contra  accounts  for  transportation  of 
troops,  &c. 

These  accounts  are  now  in  process  of  adjustment,  and  on  payment  of  the  same 
the  said  sum  of  $318,585.67  will  be  transferred  to  the  credit  of  the  Receiver  General. 
A  cheque  for  $321,513.72,  being  interest  to  20th  January,  inst.,  on  the  proportion  of 
the  $i0,000,000  loan  paid  to  the  company,  is  transmitted  herewith  in  accordance 
with  the  provisions  of  the  5th  clause  of  the  Act  above  referred  to.  As  I  have 
already  informed  you  this  company  holds  that  interest  on  the  balance  of  the  loan 
($9,880,912)  is  payable  exclusively  out  of  the  proceeds  of  the  sale  of  land3  under  the 
6th  clause  of  the  said  Act,  and  does  not  constitute  a  charge  on  the  ordinary  revenues 
of  the  company* 

Be  good  enough  to  acknowledge  receipt. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
J.  M.  Courtney,  Esq.,  Deputy  Minister  of  Finance,  Ottawa. 

For  interest  on  loan  under  Act  of  20th  July,  1885,  from  20th  July,  1885,  to 
20th  January,  1886,  as  per  statement,  as  follows: — 


Date. 



Amount. 

Days. 

Interest. 

1885. 

July    20     . 
do      28 

To  amount  of  loan  at  date 

To  payments. ... 

do 

%      cts. 

18,367,100  00 
61,600  00 
163,000  00 
265,400  00 
18,500  00 
91,600  00 
24,100  00 
24,200  00 
58,700  00 
62,900  00 
13,600  00 

184 

176 

176 

156) 

156  j 

123 

113 

85 

46 

36 

32 

$    cts. 

370,361  25 
1,188  12 

do     28 

3,143  88 

Aug.   17 

do 

do     17 

do 

4.853  52 

Sept.  19 

do      29 

Oct.     27 

do *.. 

do         .... =  ... 

do         , 

1,234  71 

298  44 
225  42 

Dec.      5 

do 

295  91 

do     15 

do     19 

do 

do         

248  15 
47  69 

381,897  09 
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Less — Amounts  credited  on  account  of  Postal  and  other  subsidies,  as  follows 


July 

23 

do 

24 

AU£ 

3. 

do 

.1 

Oct. 

7 

do 

7 

do 

21. 

Nov. 

4. 

do 

6, 

do 

18. 

do 

25. 

Dec. 


Interest  to  28th  January , 


1,742  52 
9,742  04 
7,9:54  68 
1,124  32 
1,363  90 
1,065  88 

12,917  36 
7,463  22 
2,527  66 
1,873  88 

10,0S8  43 
2,150  00 

59.943  89 


181 

180 

170 

162 

105 

105 

91 

77 

75 

63 

56 

49 


721  11 


60,665  00 

321,232  09 
281  63 

321,513  72 


Department  of  Justice,  Ottawa,  Canada,  8th  February,  1886. 

Sir, — Replying  to  your  communication  of  the  22nd  ult.,  I  have  the  honor  to 
express  my  views  on  the  several  questions  therein  submitted  for  opinion. 

1.  Tae  Government  in  my  opinion  hold  the  land  grant  bonds  of  the  Canadian 
Pacific  Railway  which  were  in  its  possession  on  the  20th  July,  1885,  on  the  terms 
and  conditions  mentioned  in  the  Act  47  Victoria,  chapter  i  1,  section  5,  with  the 
exception  that  the  moneys  arising  from  such  bonds  other  than  the  five  millions 
referred  to  in  the  second  paragraph  of  the  fifth  section  of  the  Act,  are  to  be  applied 
to  the  payment  of  the  principal  and  interest  of  the  sum  of  $9,880,912,  mentioned  in 
the  Act  48-49  Victoria,  chapter  57,  section  6. 

2.  These  land  grant  bonds  may,  I  think,  be  treated  as  earned  and  issued  to  the 
Canadian  Pacific  Railway  Company,  and  the  Government  is  entitled  to  call  upon  the 
trustees  of  the  land  grant  mortgage  to  pay  the  interest  thereon. 

3.  The  money  received  from  the  trustees  of  the  land  grant  mortgage  may  under 
48-49  Victoria,  chapter  57,  sections  6  and  8,  be  applied  in  payment  of  the  interests 
due  on  the  $9,880,912  therein  mentioned  in  lieu  of  or  in  addition  to  orderiog  a  sale 
of  the  unsold  lands  as  provided  by  the  6th  section . 

4.  For  the  payment  of  the  interest  and  principal  of  the  sum  of  $9,880,912  the 
Government  have  the  following  security  : — 

(a.)  The  $8,996,000  of  land  grant  bonds  in  its  possession  on  the  20th  July,  1885. 

(b.)  A  first  lien  on  all  the  company's  lands  after  redemption  of  the  land  grant 
bonds,  with  power  to  order  sales. 

(c.)  The  Algoma  branch  and  the  interest  of  the  company  in  its  leased  lines. 

(d.)  After  sale  of  the  lands,  and  for  any  balance  then  unpaid,  the  company's 
entir  e  revenue,  after  providing  for  its  fixed  cnarges . 

(e.)  The  liability  of  the  company. 

The  provision  of  48-49  Victoria,  chaptor  57,  section  6,  that  "  after  the  sale  of  the 
whole  of  the  lands  any  deficiency  in  the  proceeds  thereof  to  pay  the  amount  charged 
thereon,  ehall  be  a  charge  on  the  company's  entire  revenue,  after  providing  for  its 
fixed  charges,  and  by  preference  over  the  shareholders,"  has  probably  suggested  the 
view  of  the  secretary  of  the  company  that  the  lands  alone  are  primarily  liable  for 
the  interest  and  principal  of  $9,880,912,  and  that  the  company  should  not  have  been 
called  upon  for  the  interest  thereon.  I  am  inclined  to  the  opinion,  however,  that  the 
object  of  that  provision  was  to  create  a  second  mortgage  of  the  revenues  of  the 
company  as  an  additional  security  for  this  sum,  and  that  it  was  not  intended  to,  and 
does  not  relieve  the  company,  from  its  liability  to  pay  the  interest  due  to  the  Gov- 
ernment on  this  part  of  the  loan. 

1  am,  &c, 

G.  W*  BURBIDGE,  Deputy  Minister  of  Justice. 
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Finance  Department,  Ottawa,  10th  February,  1886. 
Sir,— Referring  to  your  letter  of  the  20th  ultimo,  on  the  subject  of  payment  of 
interest  on  the  sum  of  $9,880,912  lent  by  the  Government  to  the  Canadian  Pacific 
Railway  Company,  I  have  the  honor  to  send  you  herewith  copy  of  a  letter  from  the 
Deputy  Minister  of  Justice  on  the  subject,  the  same  being  sent  you  by  direction  of 
the  Honorable  the  Minister  of  Finance,  and  I  am  directed  to  request  that  you  will  be 
good  enough  to  advise  me  at  your  earliest  convenience  as  to  your  views  on  the  same. 

I  have,  &c, 

J.  M.  COURTNEY,  Deputy  Minister  of  Finance. 
C.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 

The  Canadian  Pacific  Railway  Company  in  account  with  the  Dominion  Government 

TEMPORARY  LOAN  ACCOUNT. 


1885. 
August  12,.. 


To  Treasury  Bills. 


$    ots. 
5,000,000  00 


5,000,000  00 


1885. 


Sept. 
Nov. 


2... 
6... 


By  Treasury  Bills 
do 


$    cts. 

3,000,000  00 
2,000,000  00 


5,000,000  00 


Finance  Department, 

Ottawa,  2nd  March,  1886, 


J.  M.  COURTNEY, 
Deputy  Minister  of  Finance. 
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Canadian  Pacific  Railway  Company  in  account  with  the  Dominion  Government. 

SUBSIDY  ACCOUNT. 


1885. 
''eb.         7... 

To  payment  fo 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 

Amount  as 

f  work  performed  per  estimate ................. 

$     eta. 
45,789  00 

do           7... 
do         19... 

do 

do                    ........ 

109,485  00 

2  0,851  00 

50,460  00 

18,727  00 

38,256  00 

do         19... 

do                    , 

do         19... 

do 

tfarch      6... 

do 

do         10... 

do                    

73,646  00 

do         11... 

do                    

96,394  00 

do         14... 
do         20... 

do                    

do 

128,073  00 
25,002  00 

do        31... 

do                    

7,810  00 
58,653  00 

Lpril       9... 

do 

do         11... 

do 

72,766  00 

do         18... 

do 

84,875  00 
H,537  oo 
29,262  00 
9,669  00 
55,687  00 
46  158  00 

do         29... 
lay        18... 
do         18... 
do         20... 

do , 

do 

do 

do                    

do         22... 

do                    

une        5... 

do 

13,089  00 

do          9... 
do         12... 
do         22... 

do                     

do                     

do                     

72,028  00 
71,044  00 
17,869  00 
24,537  00 
35,501  00 
120,115  00 
23^58  00 
41,116  00 

do         26... 

do                    

uly         6... 
do         10... 

do                     

do                    

do         11... 

do                    

do          28... 

do                    

do         28... 

do 

108,620  00 
176,712  00 

13,542  00 
267,755  00 

34,459  00 
468,047  00 
123,238  00 

23,404  00 

61,872  00 
140,900  00 

23,472  00 
132,613  00 

Lag.       17... 

do 

do         17... 

do 

io         22... 

do 

ept.       10... 

do 

io         12... 

do                    

Io         19... 
Io          29... 

do 

do                    

Ct.          8... 

do                     , 

Io          16... 
lo         27... 
Io         29... 

do 

do                     .. 

do                    , 

Io          29... 

do                    

518,624  00 
232.962  00 

ov.         5... 

do                    , 

Io          7... 

do                    , 

5,000  00 

107,675  00 

207,442  00 

53,200  00 

ec.         5... 

do 

lo          5... 

do                    

lo         15... 

do                    

Io         19... 

do                    , 

per  previous  returns.... , , 

11,601  00 

4,304,595  00 
20,240,317  87 

Total 

24,544,912  87 

Finance  Department, 

Ottawa,  26th  February,  1886. 


J.  M.  COURTNEY, 

Deputy  Minister  of  Finance, 
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Canadian  Pacific  Railway  Company  in  account  with  the  Dominion  Government. 

LOAN  ACCOUNT. 


For  the  following  amounts  paid  to  the  Canadian  Pacific  Railway  Company,  nnder  authority  of  47  Vic. 

Chap.  1 :— 


1885. 

February    7, 

do            7 

$     cts. 

68,800  00 

150,500  00 

142,181  76 

75,900  00 

28,100  00 

147,618  24 

57,500  00 

92,357  31 

18,142  69 

132,700  00 

175,900  00 

37,500  00 

10,800  00 

88,200  00 

109,300  00 

116,700  00 

18,800  00 

44,000  00 

13,200  00 

83,500  00 

1885. 

May          22 

June          5 ....... .„ , 

$      cts. 

69,300  00 
19.700  00 

do           19 

do            9 

108,100  00 

do           19 

do           12 

do           26 

106900  00 

do           19 

'1 6,  C00  00 

do           20 

do           26 

36,900  00 

48,900  00 

180,500  00 

31,700  00 

March         6 

do          10 

do          10 

July           6 

do           10 

do           11 

do          28 

do          11 

61,600  00 

do          14 

do           28 

August    17 

163,000  00 

do          20  .. 

265,400  00 
18,500  00 
91,600  00 

do          31 

April           9 

do           11 

do           17 

Sept.        19 

do           29 

24,100  00 
24,200  00 

do           18 

October  27 

do          29 

December  5 - 

58,700  00 

May           18 

do       15 

62,900  00 

do            18 

do       19 

Amount  paid  as  per  last  return.. 

Total 

13,600  00 

do            20 

18,626,600  00 

Carried  forward, 

21,650,700  00 

Finance  Department, 

Ottawa,  26th  February,  1886, 


J.  M.  COUETNEY, 

Deputy  Minister  of  Finance* 
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Canadian  Pacific  Railway  Co.  in  Account  with  the  Dominion  Government. 
Dr.  SECURITY  ACCOUNT.  Cr. 


1885. 
MarchlO... 

To  Transfer  to  interest  on 
investments 

$  cts. 

11,021  58 
41,523  67 

11,616  47 

1885. 
Feb.    17... 
March  13... 

April  16... 

do     22... 

do  24... 
May      7... 

do  9... 
July     6... 

do       1... 
do     25... 

Aug.    4... 

do       6... 

do  11... 
Oct.     8... 

do     15... 

do  22... 
Nov.     5... 

do       7... 

do  27... 
Dec.     3... 

1886. 

Jan.    18... 

do     20... 

do     23... 
Feb.      3... 

do     11... 

do     21... 

By  Balance  as  per  last  re- 

$ ■  cts. 
34,633  10 

Aug.    8... 

do                     do 

Balance   as   per    Public 
Accounts,  page  xxxi.. 

Transfer   to  interest   on 
investments 

Receipts    for 
service 

transport 

7,028  06 

June  30... 

do 
do 
do 
do 
do 
do 

Balance 

... 

1.629  61 
2,617  88 
6,636  60 

2.630  93 
7,235  54 
1,750  00 

1886. 

64,161  72 

64,161  72 

Jan.    30... 

59,943  89 
73,934  76 

11,616  47 

Receipts    for 
service 

transport 

Balance 

11,484  56 

Feb.    21... 

do 
do 
do 
do 
do 
do 
do 
do 
do 
do 

do 
do 
do 
do 
do 
do 

Balance 

... 

18,449  07 
7,934  68 
1,124  32 
1,363  90 
1,065  88 

12,917  36 
7,463  22 
2,527  66 

11,912  31 
2,160  00 

11,967  17 
1,775  91 

14,035  62 
285  31 

14,710  27 
1,094  94 

133,878  65 

133,878  65 

73,935  76 

J,  M.  COUKTNEY, 

Deputy  Minister  of  Finance. 
Finance  Department, 

Ottawa,  26th  February,  1886. 
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SUPPLEMENTARY    RETURN 

(35a) 

To  the  Standing  Order  of  the  House  of  Commons,  dated  20th  February, 
1882  ;  For  full  information  on  all  subjects  affecting  the  Canadian 
Pacific  Railway  up  to  the  latest  date,  and  particularly  all  details  as  to : 

1.  The  selection  of  the  route. 

2.  The  progress  of  the  work. 

3.  The  selection  or  reservation  of  the  lands. 

4.  The  payment  of  moneys. 

5.  The  laying  out  of  branches. 

6.  The  progress  therein. 
%  The  rates  of  tolls  for  passengers  and  freights. 

8.  The  particulars  required  by  the  Consolidated  Railway  Act  and 
amendments  thereto,  up  to  the  end  of  the  previous  fiscal  year. 

9.  Like  particulars  up  to  the  latest  date  before  the  presentation  of 
the  Return. 

10.  Copies  of  all  Orders  in   Council  and  of  all  correspondence 

between  the  Government  and  the  Railway  Company,  or  any 

member  or  officer  of  either,  relating  to  the  affairs  of  the 

Company. 

By  Command. 

J.  A.  CHAPLEAU, 

Department  of  the  Secretary  of  State,  Secretary  of  State, 

11th  March,  1886. 


CANADIAN  PACIFIC  RAILWAY  RETURN— 1885. 


General  Table  of  Contents. 

Subject. 

1.  Selection  of  route. 

2.  Reports  on  progress. 

3.  Land. 

1.  Station  grounds  and  ballast  pits. 

2.  200  feet  right  of  way. 

4.  Payment  of  subsidy  and  loan. 

1.  Eastern  section. 

2.  Central  section. 
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5.  Rates,  tolls  and  fares. 

6.  Particulars  required  under  Consolidated  .Railway  Act. 

7.  Miscellaneous. 

1.  Form  of  mortgage. 

2.  Authority  to  transfer  western  section  of  Canadian  Pacific  Railway 

to  Canadian  Pacific  Railway  Company. 

3.  Claim  of  Lake  Superior  Silver  Mining  Company: 

4.  Claim  of  A.  S.  Farewell. 

SELECTION  OF  ROUTE  —  LOCATION-—  CENTRAL  SECTION  —  FROM 
SICAMOUS'  NARROWS  TO  SECOND  CROSSING,  COLUMBIA  RIVER 
—DISTANCE  ABOUT  44  MILES. 

Montreal,  5th  February,  1885. 

Sir, — I  have  the  honor  to  transmit  the  following  plans  and  profiles  of  portions 
of  the  main  line,  for  the  approval  of  the  Governor  General  in  Council  : 

Corrected  profile  from  Shuswap,  Summit,  eastward  to  a  point  7f  miles  east  of 
Sicamous'  Narrows. 

Profile  from  a  point  Y|  miles  east  of  Sicamous'  Narrows  to  the  Second  Crossing 
of  the  Columbia  River. 

Plan  of  location  from  Sicamous'  Narrows  to  a  point  nearly  8  miles  east  . 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

A.  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals,  Ottawa. 

Canadian  Pacific  Railway, 
Office  of  the  Engineer-in-Chief,  Ottawa,  14th  February,  1885. 

Sir, — Mr.  Drink  water's  letter,  dated  the  6th  instant,  under  cover  No.  35,748, 
submitting  for  approval  profiles  of  the  location  of  the  main  line  of  the  Canadian 
Pacific  Railway  from  the  Sicamous'  Narrows  to  the  second  crossing  of  the  Columbia 
River,  a  distance  of  about  forty-four  miles,  having  been  referred  to  me,  I  have  the 
honor  to  report  that  the  grades  and  curves  are  well  within  the  conditions  imposed  by 
the  Canadian  Pacific  Railway  Act,  and  such  as  the  physical  features  of  the  country 
appear  to  require.  The  maximum  grade  is  1*25  per  100  feet,  or  66  feet  per  mile, 
and  the  minimum  curve  10°. 

I  recommend  that  the  location  now  submitted  be  approved. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

COLLINGWOOD  SCHRE1BER,  Chief  Engineer. 

A.  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals,  Ottawa. 

{Memorandum.) 

Department  of  Railways  and  Canals,  Ottawa,  18th  February,  1885. 

The  undersigned  has  the  honor  to  represent,  that  under  date  the  5th  instant,  the 
Canadian  Pacific  Railway  Company  have  furnished  plans  and  profiles  showing  the 
proposed  location  of  their  main  line  extending  from  the  Sicamous'  Narrows  to  the 
Second  Crossing  of  the  Columbia  River,  a  distance  of  about  forty-four  miles. 

That  under  date  the  14th  instant,  the  Government  Chief  Engineer  has  reported, 
stating  that  the  grades  and  curves  are  well  within  the  conditions  imposed  by  the 
Canadian  Pacifio  Railway  Act,  and  are  such  as  the  physical  features  of  the  country 
appear  to  require.  The  maximum  grade  is,  he  states,  1*25  per  100  feet,  or  66  feet 
per  mile,  the  minimum  or  sharpest  curve  being  10°. 

We  advise  that  approval  be  given  thereto. 

The  undersigned  thereupon  recommends  that  the  said  plans  and  profiles  be 
approved. 

Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 
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Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  LQth  March,  1885. 

On  a  memorandum,  dated  18th  February,  1835,  from  the  acting  Minister  of  Bail- 
ways  and  Canals,  submitting  plans  and  profiles  of  the  Canadian  Pacific  Railway, 
showing  the  proposed  location  of  the  main  line  extending  from  the  Sicamous*  Nar- 
rows to  the  Second  Crossing  of  the  Columbia  River,  a  distance  of  about  forty-four 
miles,  and  upon  which  the  Chief  Engineer  has  reported  that  the  grades  and  curves 
are  well  within  the  conditions  imposed  by  the  Canadian  Pacific  Railway  Act,  and  are 
such  as  the  physical  features  of  the  country  appear  to  require,  the  maximum  grade 
is,  he  states,  1-25  per  100  feet,  or  Q6  feet  per  mile,  the  minimum  or  sharpest  curve 
beiDg  10°. 

The  Minister  on  such  report  recommends  that  the  said  plans  and  profiles  be 
approved . 

The  Committee  submit  the  same  for  Your  Excellency's  approval  accordingly. 

JOHN  J.  McGEE,  Clerk  Privy  Council 
Hon.  the  Minister  of  Railways  and  Canals. 

Department  of  Railways  and  Canals,  Ottawa,  2nd  April,  1885. 

Sir, — I  am  instructed  to  en  close  herewith  to  you  a  copy  of  a  certified  copy  of  an 
Order  in  Council,  dated  the  16th  ultimo,  approving  plans  and  profiles  of  the  location 
of  the  Canadian  Pacific  Rail  way  from  the  Sicamous'  Narrows  to  the  Second  Crossing 
of  the  Columbia  River,  a  distance  of  about  44  miles. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
Chas.  Drinkwater,  Esq.,  Secretary  C.  P,  R.  Co.,  Montreal. 

Department  of  Railways  and  Canals,  Ottawa,  2nd  April,  1885. 

Sir, — I  am  instructed  to  enclose  herewith  to  you  a  copy  of  a  certified  copy  of  an 
Order  in  Council,  dated  the  16th  ultimo,  approving  plans  and  profiles  of  the  location 
of  the  Canadian  Pacific  Railway  from  the  Sicamous'  Narrows  to  the  Second  Crossing 
of  the  Columbia  River,  a  distance  of  about  14  miles. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C.  SchreibEr,  Esq.,  Chief  Engineer,  &c,  Ottawa. 

SELECTION  OF  ROUTE— LOCATION— CENTRAL  SECTION,  EASTWARD— 
FROM  A  POINT  42J  MILES  EAST  OF  SAVON A'S  FERRY,  TO  A  POINT 
62|  MILES  EAST  OF  SAYONA'S  FERRY— DISTANCE  20  MILES. 

Canadian  Pacific  Railway  Company, 
Office  of  the  Secretary,  Montreal,  12th  Febraary,  1885. 

Sir, — I  have  the  honor  to  transn?  it,  for  the  approval  of  the  Governor  General  in 
Council,  plan  and  profile  of  that  portion  of  the  main  line  of  the  Canadian  Pacifio 
Railway,  from  the  42J  to  the  6-J  mile  east  of  Savona's. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

A.  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals,  Ottawa. 

Canadian  Pacific  Railway, 
Office  of  the  Engineer-in-Chief,  Ottawa,  23rd  February,  1885. 

Sir, — Mr.  Drinkwater's  letter,  dated  the  12th  instant,  submitting  for  approval 

the  plan  and  profile  of  the  main  line  of  the  Canadian  Pacific  Railway  from  the  42J- 

mile  to  the  62J  mile  east  of  Savona's,  having  been  referred  to  me,  I  have  the  honor  to 

report  that  the  grades  and  curves  are  well  within   the  limits   imposed    by  tha 
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Canadian  Pacific  Eailway  Act,  the  maximum  grade  being  1  per  100  feet  and  the 
minimum  curve  8°.  I,  therefore,  recommend  that  the  location,  as  submitted,  be 
approved. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

COLLINGWOOD  SQHREIBER,  Chief  Engineer. 
A.  P.  Bradley,  Esq,,  Secretary  Department  Railways  and  Canals,  Ottawa. 

(Memorandum.) 

Department  op  Railways  and  Canals,  Ottawa,  24th  February,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  12th  instant 
the  Canadian  Pacific  Railway  Company  have  submitted  for  approval  plans  and 
profiles  showing  the  location  of  their  main  line  for  the  portion  extending  from 
the  42J  to  the  62£  mile  east  of  Savona's  Ferry. 

That  under  date  the  23rd  instant  the  Government  Chief  Engineer  has  reported 
stating  that  the  grades  and  curves  are  well  within  the  limits  fixed  by  the  A.ct,  the 
maximum  grade  being  1  per  100  feet  or  52*80  feet  per  mile  and  the  minimum  curve 
8° ;  he  advises  that  approval  be  given. 

The  undersigned  recommends  that  the  plans,  &c,  in  question  be  approved. 
Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  2nd  Marc\  1885. 

On  a  memorandum,  dated  24th  February,  1885,  from  the  A.cting  Minister  of 
Railways  and  Canals,  submitting  for  approval  the  plans  and  profiles  showing  the 
location  of  the  main  line  of  the  Canadian  Pacific  Railway  for  the  portion  extending 
from  the  42J  to  the  62J  mile  east  of  Savona's  Ferry ; 

The  Minister  recommends,  on  the  report  of  the  Government  Chief  Engineer, 
to  the  effect  that  the  grades  and  curves  are  well  within  the  limits  fixed  by  the  Act, 
the  maximum  grade  being  1  per  100  feet  or  52.80  feet  per  mile  ard  the  minimum 
curve  8° ;  and  that  the  plans  and  profiles,  as  submitted  under  date  the  12th  February, 
be  approved. 

The  Committee  advise  that  the  plans  and  profiles  as  submitted  be  approved 
accordingly. 

JOHN  J.  McGEE,  Clerk  Privy  Council 
The  Hon.  the  Minister  of  Railways  and  Canals. 

Department  op  Railways  and  Canals,  Ottawa,  23rd  March,  1885. 

Sir, — I  am  directed  to  forward  for  your  information  and  guidance  the  accom- 
panying certified  copy  of  an  Order  in  Council,  passed  on  the  2nd  March,  1885, 
approving  of  the  plans  and  profiles  showing  the  location  of  the  main  line  of  the 
Canadian  Pacific  Railway  for  the  portion  extending  from  the  42 J  to  the  6fy  mil  e 
east  of  Savona's  Ferry,  British  Columbia. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C.  Sohreiber,  Esq.,  Chief  Engineer,  &c,  Ottawa. 

Department  op  Railways  and  Canals,  Ottawa,  23rd  March,  1885. 

Sir,— I  am  directed  to  forward,  for  your  information  and  guidance,  the  accom- 
panying certified  copy  of  an  Order  in  Council,  passed  on  the  2nd  March,  1885, 
approving  of  the  plans  and  profiles  showing  the  location  of  the  main  line  of  the 
Canadian  Pacific  Railway  for  the  portion  extending  from  the  42J  to  the  62J  mile 
east  of  Savona's  Ferry,  British  Columbia. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C  Drinkwater,  Esq.,  Secretary  C.P.R.  Co.,  Montreal. 
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SELECTION  OF  ROUTE— LOCATION— CENTRAL  SECTION— WESTWARDS 
—FROM  119th  MILE  WEST  OF  SUMMIT  OF  ROCKY  MOUNTAINS  TO 
137th  MILE  WEST  OF  SUMMIT  OF  ROCKY  MOUNTAINS  OR  FROM 
1081st  MILE  WEST  OF  WINNIPEG  TO  1099th  MILS  WEST  OF  WINNI- 
PEG—DISTANCE 18  MILES. 

Canadian  Pacific  Railway  Company, 
Office  of  the  Secretary,  Montreal,  14th  March,  1885* 

Sir, — I  have  the  honor  to  send  you  herewith,  for  the  approval  of  His  Excellency 
the  Governor  General  in  Council,  plan  and  profile  of  that  portion  of  the  main  line 
from  the  119th  to  the  137th  mile  west  of  the  summit  of  the  Rooky  Mountains,  or 
from  the  1081st  to  the  1099th  mile  west  of  Winnipeg. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

A.  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals,  Ottawa. 

Canadian  Pacific  Railway, 
Office  of  the  Engineer  in-Chief,  Ottawa,  16th  March,  1885. 

Sir,— Mr.  Drinkwater's  letter,  dated  the  14th  March,  under  cover  No.  36126, 
accompanied  by  plan  and  profile  extending  from  the  119th  mile,  west  of  the  summit 
of  the  Rocky  Mountains  to  the  137th  mile,  being  the  western  crossing  of  the  Columbia 
River,  having  been  referred  to  me,  I  have  the  honor  to  report  that  the  maximum 
grade  is  1*00  per  100  feet  or  52*80  to  the  mile,  and  the  minimum  curve  10°.  These 
are,  I  believe,  necessitated  by  the  general  features  of  the  ground,  and  it  having  been 
generally  understood  that  such  curves  would  have  to  be  used  in  passing  over  the 
Selkirk  Mountains,  I  recommend  that  the  location  be  approved. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

COLLINGWOOD  SCHREIBER,  Chief  Engineer. 

A.  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals,  Ottawa. 

(Memorandum.*) 

Department  Railways  and  Canals,  Ottawa,  I9th  March,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  14th 
inst.,  the  Canadian  Pacific  Railway  Company  have  submitted  for  approval 
a  plan  and  profile,  showing  the  proposed  location  of  their  main  line  for  a  distance  of 
18  miles,  extending  from  the  119th  mile  to  the  137th  mile  west  from  the  summit  of 
the  Rocky  Mountains,  or  from  the  1081st  to  the  1099th  mile  west  from  Winnipeg. 

That  under  date  the  16th  instant,  the  Government  Chief  Engineer  has  reported, 
stating  that  the  maximum  grade  is  I  per  100  feet,  or  52.80  feet  per  mile,  that  the 
sharpest  curve  is  10°  degrees,  and  that  he  believes  this  gradient  and  curvature 
to  be  necessitated  by  the  general  features  of  the  ground.  He  advises  that  this  location 
be  approved,  it  having  been  generally  understood  that  such  curves  would  have  to  be 
used  in  passing  over  the  Selkirk  Range. 

The  undersigned  would,  therefore,  recommend  that  approval  be  given  accordingly. 
J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  his  Excellency  the  Governor  General  in  Council  on  the  23rd  March,  1885. 

On  a  memorandum,  dated  19th  March,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals,  submitting  for  approval  a  plan  and  profile  of  the  Canadian  Pacific  Rail- 
way, showing  the  proposed  location  of  their  main  line  for  a  distance  of  eighteen  miles, 
extending  from  the  119th  to  the  137th  mile  west  from  the  summit  of  the  Rocky 
Mountains,  or  from  the  108ist  to  the  1099th  mile  west  from  Winnipeg  ; 

The  .Minister  represents  that  the  Government  Chief  Engineer  has  reported,  stating 
that  the  maximum  grade  is  1  per  100  feet,  or  52-80  feet  per  mile,  that  the  sharpest 

5 


49  Victoria.  Sessional  Papers  (No  35.)  A.  1886 


curve  is  of  10  degrees,  and  that  he  believes  this  gradient  and  curvature  to  bfr 
necessitated  by  the  general  features  of  the  ground.  He  advises  that  this  location  be 
approved,  it  having  being  generally  understood  that  such  curves  would  have  to  be 
used  in  passing  over  the  Selkirk  range. 

The  Minister,  therefore,  recommends  that  approval  be  given  accordingly. 

The  Committee  submit  the  plan  and  profile  of  the  Canadian  Pacific  Kail  way, 
dated  11th  March,  1885,  for  Your  Excellency's  approval. 

JOHN  J.  McGEB,  Clerk  Privy  Council 
The  Honorable  the  Minister  of  Eailways  and  Canals. 

Department  of  Eailways  and  Canals,  Ottawa,  2nd  April,  1885. 

Sir, — I  am  instructed  to  transmit  to  you  herewith  a  copy  of  a  certified  copy  of 
an  Order  in  Council,  bearing  date  the  23rd  ultimo,  approving  plan  and  profile  of  the 
location  of  the  line  of  the  Canadian  Pacific  Railway  for  a  distance  of  eighteen  miles,, 
from  the  119th  to  the  IBYth  mile  west  of  the  summit  of  the  Eocky  Mountains,  or 
from  the  1081st  to  the  1099th  mile  west  from  Winnipeg. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C  Schrieber,  Esq.,  Chief  Engineer,  &c,  Ottawa. 

Department  Railways  and  Canals,  Ottawa,  2nd  April,  1885. 

Sir, — I  am  instructed  to  transmit  to  you  herewith  a  copy  of  a  certified  copy 
of  an  Order  in  Council,  bearing  date  the  23rd  uliimo,  approving  plan  and  profile  of 
the  location  of  the  line  of  the  Canadian  Pacific  Railway  for  a  distance  of  eighteen 
miles  from  the  119th  mile  to  the  13*7 th  mile  west  of  the  summit  of  the  Rocky 
Mountains,  or  from  the  1081st  to  the  1099th  mile  west  from  Winnipeg. 

I  am,  Sir,  your  obedient  servant, 

A,  P.  BRADLEY,  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Co.',  Montreal. 

SELECTION  OF  ROUTE—RE-LOCATION-CENTRAL  SECTION,  WESTWARDS 
—FROM  SUMMIT  OF  SELKIRK  RANGE—TO  A  POINT  EIGHTEEN  MILES 
WEST  OF  SUMMIT  OF  SELKIRK  R INGE— DISTANCE  EIGHTEEN 
MILES. 

Canadian  Pacific  Railway  Company, 
Office  of  the  Secretary,  Montreal,  20th  February,  1885. 

Sir, — I  am  forwarding  you,  under  separate  cover,  a  plan  and  profile  of  revised 
location  from  Kamloops  eastward,  16'G  miles.     This  includes  the  portion  from  station 
4250  to  4550,  required  to  complete  the  plans  already  forwarded  to  you. 

I  am,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

A.  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals,  Ottawa. 

Canadian  Pacific  Railway, 
Office  of  the  Engineer-in-Chief,  Ottawa,  6th  July,  1885. 

Sir, — The  Vice-President  of  the  Canadian  Pacific  Railway  Company  having  sub- 
mitted for  approval  a  plan  and  profile  of  a  re-location  of  that  portion  of  the  railway 
extending  from  the  summit  of  the  Selkirk  Mountains,  eighteen  miles  westward,  with 
the  object  of  avoiding  heavy  snowslides,  I  have  the  honor  to  report  that  in  the  new 
location  an  additional  three  miles  is  made  in  order  to  gain  distance  and  reach  the 
bottom  of  the  valley ;  this  necessitates  a  very  crooked  line  in  those  three  miles,  but 
Mr.  Dickey,  the  Government  Inspecting  Engineer,  reports  that  he  believes  the 
location  now  made  to  be  the  best  possible,  and  notwithstanding  the  first  part  being 
very  crooked,  that  taken  as  a  whole  there  is  less  curvature  than  in  the  old  location. 
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The  work  is  very  heavy;  the  maximum  grade  is  116  feet  per  mile,  and  the  minimum 
curve  10°. 

From  the  best  information  I  have  at  command  I  have  no  doubt  the  line  as  now 
located  is  as  favorable  as  any  that  can  be  obtained  crossing  the  Selkirks,  and  I  recom- 
mend its  approval. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

COLLLNGWOOD  SCHREIBER,  Chief  Engineer. 

A.  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals,  Ottawa. 

QMerporandumr) 

Department  op  Railways  and  Canals,  Ottawa,  9th  July,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  16  th  of  January, 
1885,  an  Order  in  Council  was  passed  approving  of  the  location  of  the  main  line  of 
the  Canadian  Pacific  Railway  extending  from  the  95th  to  the  119th  mile  west  of  the 
summit  of  the  Rocky  Mountains  and  crossing  the  western  descent  of  the  Selkirk 
Range. 

That  the  company  have  now  submitted  for  approval  plans  and  profiles  showing 
a  re-location  of  a  portion  of  the  line  on  this  distance,  namely,  for  eighteen  miles,, 
extending  westwards  from  the  summit  of  the  Selkirk  Range,  such  re  location  being 
in  place  of  that  for  fifteen  miles  covered  by  the  said  Order. 

That  under  date  the  6th  instant  the  Government  Chief  Engineer  has  reported  to 
the  effect  that  the  additional  three  miles  have  been  taken  in  order  to  gain  distance 
and  reach  the  bottom  of  the  valley;  further  that  the  Inspecting  Engineer  has 
expressed  his  belief  that  the  location  now  made  is  the  best  possible,  and  that,  not- 
withstanding the  fact  that  the  first  portion  is  very  crooked,  the  curvature  taken,  as  a 
whole,  is  less  than  that  on  the  old  location.  The  maximum  is  116  feet  per  mile,  and 
the  minimum,  or  sharpest  curve  10°.  These  are  the  same  as  in  the  former  location. 
The  Chief  Engineer  advises  that  the  present  location  should  be  approved. 

The  undersigned,  therefore,  would  recommend  that  the  re-location  now  submitted r 
and  shown  on  the  plans  and  profiles  furnished  by  the  company  be  approved,  and  that 
the  Order  in  Council  of  the  16th  of  January,  1885,  be  amended  to  the  extent  indi- 
cated in  the  said  plans. 

Respectfullv  submitted, 

J.  H.  HOPE,  Acting  Minister  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  2bth  July,  1885. 

On  a  memorandum,  dated  8th  July,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals,  submitting  that  under  date  of  the  16th  of  January,  H85,  an  Order  in 
Council  was  passed,  approving  of  the  location  of  the  main  line  of  the  Canadian 
Pacific  Railway,  extending  from  the  95th  to  the  119th  mile,  west  of  the  summit  of 
the  Rocky  Mountains,  and  covering  the  western  descent  of  the  Selkirk  Range ; 

The  Minister  represents  that  the  company  have  now  submitted  for  approval 
plans  and  profiles  showing  a  re-location  of  a  portion  of  the  line  on  this  distance, 
namely,  for  eighteen  miles,  extending  westwards  from  the  summit  of  the  Selkirk 
Bange,  such  re-location  being  in  place  of  that  for  fifteen  miles  covered  by  the  said 
Order  in  Council  of  the  16th  of  January  last. 

The  Min.ster,  on  the  report  of  the  Chief  Engineer  to  the  effect  that  the  additional 
three  miles  have  been  taken,  in  order  to  gain  distance  and  reach  the  bottom  of  the 
valley ;  further,  that  the  Inspecting  Engineer  has  expressed  his  belief  that  the  loca- 
tion new  made  is  the  best  possible,  and  that  notwithstanding  the  fact  that  the  first 
portion  is  very  crooked,  the  curvature  taken  as  a  whole  is  less  than  that  on  the  old 
location,  the  maximum  grade  is  116  feet  per  mile,  and  the  minimum  or  sharpest 
curve  10°,  these  are  the  same  as  in  the  former  location,  recommends  that  the  re- 
location now  submitted  and  shown  on  the  plans  and  profiles  furnished  by  the  com- 
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pany  be  approved,  and  that  the  Order  in  Council  of  the  16th  of  January,  1885,  be 
amended  to  the  extent  indicated  in  the  said  plans. 

The  Committee  submit  the  same  for  your  Excellency's  approval  accordingly. 

JOHN  J.  MoGEE,  Clerk  Privy  Council 
Hon.  the  Minister  of  Kailways  and  Canals. 

Ottawa,  ?th  August,  1885. 

Sir, — I  am  directed  to  enclose  to  you  herewith  a  copy  of  a  certified  copy  of  an 
Order  in  Council,  bearing  date  25th  alt.,  which  amends  that  of  16th  January  last,  and 
approves  plans  and  profile  showing  re-location  of  a  portion  of  the  line  of  your  com- 
pany's railway  for  eighteen  miles  westward  from  the  summit  of  the  Selkirk  Range. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
O.  Drinkwater,  Esq.,  Secretary  C.P.R.  Co.,  Montreal. 

Ottawa,  ]?th  August,  1885. 

Sir, — I  am  directed  to  enclose  to  you  herewith  a  copy  of  a  certified  copy  of  an 
Order  in  Council,  bearing  date  the  25th  ult„  approving  plans  and  profiles,  showing  a 
re-location  of  a  portion  of  the  Canadian  Pacific  Railway  line  for  eighteen 
miles  westward  from  the  summit  of  the  Selkirk  Range,  and  amending  Order  in 
Council  of  16th  January  last. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C.  Schreiber,  Esq.,  Chief  Engineer,  &c,  Ottawa. 

DEVIATION   OF  LINE   FROM  OLD    TOWN    PLOT   KAMINISTIQUIA  TO 

FORT  WILLIAM. 

Ottawa,  21st  August,  1885. 
Hon.  the  Minister  of  Railways  and  Canals. 

Sir, — At  the  request  of  the  Canadian  Pacific  Railway  Company,  I  have  the 
honor  to  transmit  for  examination  and  approval  plans  and  book  of  reference  of  the 
railway  line  from  the  Old  Town  Plot  on  the  Kaministiquia  River  by  a  new  route 
along  the  river  to  Fort  William,  and  thence  to  the  intersection  with  the  line  now 
used  formerly,  the  Port  Arthur  and  Kaministiquia  River.  The  greater  portion  of 
the  new  line  has  already  been  constructed. 

May  I  request  that  one  of  the  duplicates  may  be  certified  for  the  purpose  of 
filing  with  the  Clerk  of  the  Peace  at  Fort  Arthur. 

Your  obedient  servant, 

R.  W.  SCOTT. 

Ottawa,  28th  August,  1885. 

Sir, — I  am  directed  to  forward  for  your  information  the  accompanying  copy  of 
a  letter  addressed  to  the  Honorable  R.  W.  Scott,  Ottawa,  by  the  Department  return- 
ing to  him  duly  certified  the  plans  and  book  of  reference  showing  the  proposed 
deviation  of  the  line  of  the  Canadian  Pacific  Railway  from  a  point  near  the  town  of 
Port  Arthur  to  Fort  William  and  thence  along  the  River  Kuministiquia  to  the  Town 
Plot. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
0.  Drinkwater,  Esq.,  Secretary,  C.  P.  R.  Co.,  Montreal. 

Ottawa,  28th  August,  1885. 

Sir, — I  return  to  you  herewith  duly  certified  as  having  been  filed  in  this  oflice 
in  accordance  with  the  provisions  of  the  Consolidated  Railway  Act,  the  plan  and  book 
of  reference  showing  the  proposed  deviation  of  the  line  of  the  Canadian  Pacific 
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Eailway  from  a  point  near  the  town  of  Port  Arthur  to  Fort  William,  and  thence 
along  the  River  Kaministiquia  to  the  Town  Plot,  such  plaas  having  been  furnished 
in  duplicate  by  you  on  the  26th  of  August  current,  for  that  purpose. 
I  am,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 
Hon.  R.  W.  Soott,  Ottawa. 

SUBJECT  NO.  2— .REPORTS  ON  PROGRESS. 

Canadian  Pacific  Railway, 
Office  of  the  Engineer-in-Chief,  Ottawa,  9th  February,  1885* 

Sir, — For  the  information  of  the  Honorable  the  Acting  Minister  of  Railways 
and  Canals,  I  have  the  honor  to  transmit,  attached  hereto,  a  diagram  showing 
approximately  the  condition  of  the  works  of  construction  upon  the  Canadian  Pacific, 
Railway  on  the  31st  January,  1885.  By  looking  at  this  diagram  the  progress  which 
has  been  made  with  the  construction  of  this  road  can  be  taken  in  at  a  glance,  and  I 
think  the  Honorable  the  Acting  Minister  will  be  struck  with  the  shortness  of  the 
length  of  railway  remaining  to  be  built. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

COLLINGWOOD  SCHREIBER,  Chief  Engineer. 
A.  P.  Bradley,  Esq.,  Secretary  Department  of  Railways  and  Canals,  Ottawa. 

Canadian  Pacific  Railway,  , 

Office  of  the  Engineer-in-Chief,  Ottawa,  10th  October,  1885. 

Sir, — On  the  1st  of  October,  1884,  I  had  the  honor  to  report  to  you  upon  the 
progress  made  up  to  that  date  with  the  work  of  construction  of  the  Canadian  Pacific 
Railway.  Another  year  having  passed,  it  now  devolves  upon  me  to  report  progress 
made  subsequently  to  that  date. 

I  shall,  in  the  first  place,  give  a  table  of  distances  similar  in  form  to  that  of  last 
year,  as  a  revision  of  location  has  made  slight  changes  in  those  figures. 

TABLE   OF   DISTANCES — TRUNK  LINE. 

Montreal  to  Port  Moody. 

Miles.  Miles. 

Montreal  to  Callander 344 

Callander  to  Port  Arthur 651 

Port  Arthur  to  Red  River  (opposite  Winnipeg)...       428 

Red  River  to  Savona's  Ferry 1,257 

Savona's  Ferry  to  Port  Moody 213 

2,893 

Branch  Lines,  Acquired  and  Built. 

St.  Lin  (Ste.  Therese  Junction  to  St.  Lin) 15 

St.  Jerome  (St.  Lin  Junction  to  St.  Jerome)..,....  11 

St.  Eustache 8 

Aylmer  (Hull  to  Aylmer) ..., 7J- 

Brockville 45J 

Perth , 12 

Algoma 94f 

Pembina  (Emerson  to  Winnipeg) 64J 

Colvlle  Landing 2 

Selkirk , 22 

Stonewall  (Air  Line  Junction  to  Stonewall) 18 \ 

Pembina  Mountain 102J 

Gretna 14 

Emerson  and  West  Lynne , 15 

432£ 

Total  acquired  and  built 3,325J- 
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Rolling  Stock. 

The  rolling  stock  applicable  to  the  main  line  is  the  eame  as  reported  last  year, 
viz: — 

245  engines. 
78  first-class  cars. 
33  second-class  cars. 
48  baggage  and  mail  cars. 
25  dining,  sleeping  and  palace  cars. 
10  immigrant  sleeping  cars. 
4,386  platform  freight  cars. 
1,867  box  and  cattle  cars. 
126  conductors'  vans,  pay  cars,  &c. 

8  derrick  and  coal  cars. 
19  snow  ploughs. 

POSITION  AND  PEOGEESS  OF  THE  WOEK. 

TRUNK  LINE. 

Montreal  to  Callander,  344  miles. 
Hhis  section  has  continued  up  to  the  present  time  in  successful  operation. 
Callander  to  Port  Arthur,  65 1  miles. 

A  revision  of  the  location  has  so  improved  the  general  alignment  as  to  shorten 
the  length  of  this  section  by  6  miles,  giving  651  instead  of  657  miles,  as  reported  last 
year.  The  sub-section  between  Callander  and  Biscotasing,  189  miles  in  length,  is 
completed  and  in  operation,  and  from  thence  to  Port  Arthur,  462  miles,  the  track  is 
laid,  and  the  work  ol  making  up  to  grade  the  few  remaining  lew  embankments  and 
the  ballasting  is  progressing  rapidly.  The  wooden  bridges,  when  fully  braced  and 
completed,  will  be  strong  structures. 

Many  of  the  truss  bridges  over  the  rivers  are  strong,  well  designed  steel 
structures,  resting  on  solid  masonry  piers  and  abutments. 

The  Pic  Eiver  bridge  is  a  fine  steel  structure,  with  timber  approaches,  which 
latter  Mr.  Yan  Home,  the  vice-pi  eeident  of  the  company,  informs  me  he  proposes 
to  replace  with  iron  trestles  next  season. 

As  the  trestle  bridges  wear  out  they  will  as  a  rule  be  replaced  by  earthen 
embankments.  In  most  cases  no  earth  was  to  be  had  in  the  immediate  neighbor- 
hood with  which  to  form  the  embankments,  and  it  would,  in  my  opinion,  have  been 
a  great  waste  of  money  to  have  formed  solid  embankments  in  advance  of  the  track. 

The  road-bed  is  in  many  places  formed  of  good  ballast,  of  which  there  is  abun- 
dance throughout  this  section;  it  will  therefore,  when  finally  completed,  be  very  solid. 

A  very  efficient  water  service  is  nearing  completion,  the  tanks  having  a  capacity 
of  50,000  gallons.  Suitable  stations  to  accommodate  the  traffic  are  being  erected,  as 
well  as  engines  houses  at  each  of  the  five  divisional  posts,  which  will  range  from  120 
to  130  miles  apart.  Strong  gangs  of  men  are  employed  in  hurrying  forward  the 
completion  of  the  several  buildings,  and  about  twenty  trains  are  engaged  in  making 
up  low  embankments  and  in  ballasting,  with  a  view  of  having  this  section  ready  for 
traffic  within  a  few  weeks,  so  as  to  afford  unbroken  rail  connection  from  Halifax, 
on  the  Atlantic  seaboard,  to  Manitoba  and  the  North-West.  Thus,  early  in  Novem- 
ber, passengers  landing  at  Halifax  will  be  able  to  board  the  train  and  proceed 
through  Eritish  territoiy  direct  to  the  great  North  West,  by  the  Canadian  Pacifio 
JRailway,  passing  by  the  north  of  Lake  Superior,  while  the  railway  will  be  available 
during  the  current  month  to  merchants  desiring  to  forward  freight. 

Port  Arthur  to  Bed  Biuer  (opposite  Winnipeg),  428  miles. 

This  section  is  completed  and  in  fine  running  order.  The  large  elevator  at  Fort 
William,  the  foundation  of  which  I  mentioned  in  my  last  report  as  having  been  laid, 
is  now  finished,  and  a  considerable  quantity  of  grain   has  passed  through  it.     Its 
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i  capacity  is  1,000,000  bushels.  Suitable  engine  houses  and  other  buildings  have  been 
erected  at  the  two  divisional  points,  and  station  houses  and  dining-rooms  have  been 
built,  suitable  for  the  traffic. 

Bed  River  to  S&vona's  Ferry,  1,257  miles. 

The  action  of  the  snow  during  last  winter  was  carefully  watched  by  the  Govern- 
jment  Inspecting  Engineer,  as  well  as  by  the  company's  staff;  and  from  the  informa- 
tion obtained  it  was  apparent  that  it  would  be  necessary  to  locate  the  line  so  as  to 
escape,  so  far  as  possible,  the  snow  slides  descending  from  the  northern  range  of 
mountains.  This  somewhat  retarded  the  work  of  construction,  as  it  was  considered 
[advisable  to  abandon  the  location  already  made  upon  the  side  of  the  mountain  pre- 
paratory to  construction,  and  to  devise  some  means  of  crossing  the  valley  and  reach- 
ing the  lower  levels  before  approaching  the  snow  slides  which  it  was  desired  to  avoid, 
without  increasing  the  severity  of  the  grade.  Mr.  James  Eoss,  an  able  engineer  and 
manager  of  the  company's  works  of  construction,  set  vigorously  to  work  to  solve 
the  problem;  and,  by  a  clever  piece  of  engineering,  succeeded  in  gaining  the  neces- 
sary distance  by  taking  advantage  of  the  general  contour  of  the  country  to 
form,  as  it  were,  a  double  loop  ;  thus  touching  the  bottom  lands  clear  of  the  most 
formidable  snow  slides,  and  without  increasing  the  severity  of  the  grades  ; 
and  although  this  resulted  in  an  increase  of  3  miles  to  the  length  of  the  section^ 
the  general  alignment,  outside  the  loop  was  much  improved.  The  sub-section  from 
the  Eed  Eiver  (opposite  Winnipeg)  to  Donald  Station  at  the  foot  of  the  east  slope  of 
the  Selkirks,  1,02^  miles  in  length,  is  under  traffic.  The  latter  point  is  2,446  miles 
from  Montreal.  Nine  miles  of  temporary  road  is  being  used  in  the  meantime, 
pending  the  completion  of  the  permanent  way  to  take  its  place.  From  Donald 
Station  to  within  10  miles  of  the  second  crossing  of  the  Columbia,  a  distance  of  73 
miles,  the  track  is  laid.  From  this  latter  point,  for  a  distance  of  36  miles,  the  grading 
and  bridging  are  so  far  advanced  as  to  ensure  the  laying  of  the  track  by  the  end 
of  the  current  month,  Thence  to  Savoaa's  Ferry,  a  distance  of  124  miles,  the  track 
is  laid.  Savona's  Ferry  is  2,680  miles  from  Montreal.  Although  the  track  is  laid 
throughout  with  the  exception  of  the  36  miles,  just  referred  to,  there  remains  con- 
siderable amount  of  work  to  be  done  before  the  road  is  completed.  The  permanent 
line  alongside  the  9  miles  of  temporary  track  near  Mount  Stephen  has  not  yet  been 
commenced,  and  between  Donald  and  SavoDa's  Ferry  a  good  deal  of  finishing  up  will 
still  be  required.  A  tunnel  in  the  Ille  cille  wait  Pass  is  not  quite  finished,  a  number 
of  truss  bridges  have  yet  to  be  built  over  rivers  now  crossed  by  temporary  trestles. 
The  station  buildings,  water  service,  &c,  have  yet  to  be  provided;  cuttings  and  em- 
bankments to  be  trimmed  up  and  completed,  besides  a  considerable  amount  of  ballast- 
ing still  to  be  done.  It  will,  however,  not  take  very  long  to  get  the  road  into  fit 
condition  for  traffic,  but  I  do  not  think  it  is  the  company's  intention  to  operate  it 
through  the  mountains  this  season  ;  in  fact  I  should  not  consider  it  wise  to  attempt 
to  do  so  until  the  road  is  thoroughly  completed,  which  will  scarcely  be  before  spring* 
On  the  first  900  miles  west  of  Eed  Eiver  the  engine  houses  and  other  necessary 
buildings  have  been  erected,  and  water  service  provided,  and  preparations  are  being 
made  to  supply  these  requisites  on  the  next  sub-section  westwards.  The  portion  of 
this  section  under  tariff,  1,022  miles,  is  in  good  running  condition. 

Savona's  Ferry  to  Port  Moody,  213  miles. 

This  section  may  almost  be  said  to  be  completed,  being  so  far  advanced  that  it 
may  very  shortly  be  accepted  by  Government.  It  is  in  fine  running  condition.  It 
was  built  by  Messrs  D.  O.  Mills  and  A.  OnderdonI;,  under  contract  with  the  Gov- 
ernment. Under  the  terms  of  the  agreement  with  the  Canadian  Pacific  Eailway 
Company,  this  section  will  bo  transferred  to  them  upon  being  taken  over  from  the 
contractors  by  the  Government.  The  station  houses  and  water  services  are  all  built, 
and  an  engine  house  at  North  Bend  is  in  progress,  and  will  shortly  be  completed. 
The  Port  Moody  wharf  has  not  been  touched  since  the  date  of  my  last  report,  1st 
October,  1884. 
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GENERAL. 

The  condition  of  the  railway  may  be  summarized  thus:  — 

Trunk  Line. 

Miles. 

Track  laid 2,857 

Grading  nearly  completed 36 

Total  length  of  main  line 2,893 

It  thus  appears  that  the  only  break  in  the  track  is  36  miles  in  length,  and  I  am 
safe  in  stating  that  by  about  the  close  of  the  present  month,  October,  1885,  the  road 
from  Montreal  to  Port  Moody  will  be  ironed  from  end  to  end. 

The  contract  with  the  Canadian  Pacific  Railway  Company  called  for  the  com- 
pletion of  the  road  by  the  30th  June,  1891.  It  is  now  early  in  October,  1885,  and 
about  the  end  of  the  month  there  will  be  unbroken  rail  connection  over  the  entire 
line.  The  road  is  therefore  to  all  intents  and  purposes  completed  five  years  and 
eight  months  in  advance  of  the  contract  limit.  The  accomplishment  of  this  aston- 
ishing feat  is  without  doubt  largely  due  to  the  ability  and  determination  of  the  Vice- 
President,  Mr.  YanKorne,  aided  by  his  staff,  in  giving  effect  to  the  policy  of  activity 
adopted  by  the  company.  The  work  of  carrying  this  great  undertaking  to  comple- 
tion has  been  fraught  with  many  difficulties,  both  financial  and  otherwise;  but 
perseverance  on  the  part  of  the  company,  with  judicious  aid  from  the  Government 
in  time  of  difficulty,  has  overcome  all  barriers,  and  as  I  have  stated,  the  anxiously 
looked  for  object  of  having  railway  connection  from  ocean  to  ocean  through  British 
territory  is  now  practically  accomplished. 

Branch  Lines, 

The  position  of  the  branch  lines  has  not  changed  since  my  report  of  October 
last.    Their  length  is  as  then  stated,  432 J  miles. 

In  conclusion  I  may  state  that  the  rolling  stock  is  first  class  in  every  respect. 
The  passenger  car  stock  is  especially  admirable,  the  dining  and  sleeping  cars  being 
most  elaborately  fitted  up,  both  as  regards  comfort  and  beauty,  while  I  may  safely 
gay  that  the  other  classes  cf 'passenger  stock  are  not  excelled  on  the  American  con- 
tinent. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

COLLINGWOOD  SCHREIBER,  Engineer  in-Chief. 

A.  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals,  Ottawa. 


Canadian  Pacific  Railway, 
Office  of  the  Engineer-in-Chief,  Ottawa,  31st  December,  1885. 

Sir, — On  the  10th  of  October  last,  I  had  the  honor  to  submit  my  annual  report 
of  the  progress  made  with  the  works  of  construction  upon  the  Canadian  Pacific  Rail- 
way up  to  that  date,  and  as  it  has  been  the  practice  to  give  the  latest  information  in 
regard  to  the  condition  of  the  works  before  Parliament  meets,  I  now  beg  leave  to 
report  on  the  advancement  with  the  works  subsequent  to  that  date,  and  inasmuch 
as  the  rail  connection  was  made  from  ocean  to  ocean  on  the  7th  November  last,  at 
which  date  the  road  may  be  accepted  as  practically  completed,  the  moment  appears 
opportune  to  offer  a  few  remarks  upon  the  progress  made  with  the  construction  of 
this  stupendous  undertaking  from  the  first  breaking  of  ground. 

This  great  enterprise,  as  is  well  known,  was  first  undertaken  as  a  Government 
work  and  the  first  contract  for  the  construction  of  any  portion  of  the  Trunk  line  was 
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entered  into  on  the  3rd  of  April,  1875,  being  for  the  section  lying  between  Fort 
William  and  Sunshine  Creek,  a  distance  of  27  miles ;  the  work  of  construction  was 
at  once  engaged  in,  and  this  may  be  considered  the  date  at  which  actual  construction 
was  commenced  and  continuously  prosecuted.  From  time  to  time  contracts  for 
further  sections  were  let  until  the  entire  distance  of  422  miles  between  Fort  William 
and  the  Red  River,  opposite  Winnipeg,  was  covered.  Whilst  this  work  was  in  pro- 
gress contracts  were  let  for  the  construction  of  200  miles  from  Winnipeg  westward, 
and  of  127  miles  in  British  Columbia,  extending  from  Savona's  Ferry  to  Emory's  Bar? 
thus  aggregating  749  miles  which  were  under  construction  as  Government  work  in 
May,  1880,  the  last  contract  having  been  entered  into  on  the  3rd  of  that  month. 

Shortly  after  this,  negotiations  were  entered  into  for  the  construction  by  a 
bompany,  resulting  in  the  Canadian  Pacific  Railway  Company  entering  into  an  agree- 
ment to  construct  1,909  miles  and  equip  the  entire  Trunk  line  from,(Cal lander  to  Port 
Moody,  2,550  miles,  assuming  the  work  done  west  of  Winnipeg  and  paying  the  cost 
thereof,  in  consideration  of  the  Government  granting  them  $25,000,000  and 
25,000,000  acres  of  land,  together  with  a  constructed  road  composed  of  641  miles  of 
Trunk  line  and  the  Pembina  Branch,  65  miles  in  length.  This  contract  is  dated  the 
21st  of  October,  1880,  and  was  ratified  by  Parliament  on  the  15th  January,  1881, 
upon  which  the  company  at  once  set  to  work  to  organize  a  force  for  carrying  on  the 
work. 

In  May  of  that  year  active  operations  of  construction  were  commenced,  when 
the  works  west  of  Winnipeg,  which  consisted  of  about  70  miles  of  graded  road  and 
66  miles  of  track  laid,  together  with  a  quantity  of  rails  and  other  material,  were 
transferred  to  them. 

In  February,  1882,  the  last  sub  section  of  the  Government  sections,  viz.,  that 
from  Emory's  Bar  to  Port  Moody,  a  distance  of  86  miles,  was  placed  under  contract. 

The  progress  made  with  the  work  on  the  Government  sections  of  the  Trunk 
line,  viz.,  Port  Arthur  to  Red  River  (opposite  Winnipeg),  428  miles;  and  Savona's 
Ferry  to  Port  Moody,  213  miles — in  all,  641  miles,  at  the  close  of  each  calendar 
year  may  be  stated,  as  regards  the  length  of  road  which  was  so  far  completed  as  to 
admit  of  the  running  of  regular  trains  thereon,  to  be  as  follows,  viz. : — 


During  and  at  the  close  of  1875,. 

"        "  1876 

"        "  1877 

"        "  1878..... , 

"        «  1879...... 

"        "  1880 

"        «  1881 >...., 

"        "  1882 

"  1883....  

"        "  1884 

On  the  30th  June,  1885 

In  July,  1885,  the  sections  of  the  road  undertaken  as  a  Government  work,  641 
miles  in  length,  may  be  said  to  have  been  practically  completed. 

I  have  already  stated  that  the  Canadian  Pacific  Railway  Company,  under  contract 
dated  21st  October,  1880,  undertook  to  construct  1,909  miles  of  Trunk  line  and  to 
equip  the  entire  road  from  Callander  to  Port  Moody,  2,550  miles,  and  that  active 
operations  commenced  in  the  month  of  May  following. 

The  progress  made  by  the  company  up  to  the  end  of  each  calendar  year,  as 
regards  the  length  of  line  which  was  so  far  completed  as  to  admit  of  the  running  of 
regular  trains  thereon,  may  be  stated  as  follows : — 
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ich  year. 

Total 

Miles. 

Miles. 

0 

0 

45 

45 

17 

62 

136 

198 

35 

233 

66 

299 

102 

401 

49 

450 

77 

527 

111 

638 

3 

641 

— 

Each  year 
Miles. 

Total 
Miles. 

161 

161 

440 

601 

473 
358 

1,074 
1,432 

477 

1,909 
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During  and  at  the  close  of  1881.., 

"  "  1882 , 

"  "  1883... 

"  "  1884 

"  "  1885.. 

Thus  the  entire  1,909  miles,  which  the  Company  undertook  to  construct,  were 
practically  completed  on  the  7th  day  of  November,  1885,  the  day  on  which  the  last 
rail  was  laid,  forming  a  continuous  rail  connection  from  ocean  to  ocean.  The  com- 
pany is  still  operating  a  temporary  section  of  nine  miles  near  Mount  Stephen,  which 
was  constructed  for  the  purpose  of  avoiding  some  heavy  work,  including  a  tunnel  of 
1,400  feet,  which  would  have  greatly  delayed  the  completion  of  the  through  line. 
This  temporary  line  is  in  first-rate  running  condition,  and  seems  to  be  operated  with- 
out difficulty. 

Exclusive  of  this  nine  mile  section  a  small  expenditure  only  is  required  to  place 
the  road  in  such  a  condition  as  to  comply  with  the  requirements  of  the  contract. 

The  entire  line  is  equipped  with  rolling  stock  of  a  high  standard. 

The  641  miles  constructed  by  the  Government  were  commenced  in  April,  1875, 
and  practically  completed  in  June,  1885,  ten  years  and  three  months. 

The  1,909  miles  constructed  by  the  company  were  commenced  say,  in  February, 
1881,  and  practically  completed  on  the  7th  of  November,  1885,  four  years  and  nine 
months. 

The  following  are  statements  of  the  revenue  and  expenditure  for  the  years 
ending  the  31st  of  December,  1884  and  1885,  published  by  the  Canadian  Pacific 
Hail  way  Company :  — 

1884.  1885. 

Gross  earnings $5,750,521  $8;348,500 

Gross  expenditure 4,558,630  5,124,400 

Net  earnings.,.,...., $1,191,890  $3,224,100 

These  figures  give  indications  of  a  most  successful  enterprise  and  of  a  most 
-valuable  property,  especially  when  it  is  considered  that  a  large  section  of  the  country 
through  which  the  road  passes  is  at  present  sparsely  settled,  and  hitherto  unserved 
by  railway  facilities,  with  but  very  limited  opportunities  for  a  development  of  trade, 
and  I  think  there  can  be  no  doubt  this  section  of  country  will  become  speedily 
populated  and  trade  will  rapidly  develop. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

COLLINGWOOD  SCHRBIBBR,  Chief  Engineer: 

A.  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals,  Ottawa. 
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3— LANDS  FOE  STATION  GROUNDS  AND  BALLAST  PITS 
BETWEEN  WINNIPEG  AND  CALGARY. 


iUBJECT  No. 


CANADIAN  PACIFIC  RAILWAY. 


List  of  Station  Grounds  between  Winnipeg  and  Calgary,  and  Dimensions  thereof,  as 
shown  on  Plans  and  described  in  Books  of  Reference  submitted  by  the  Company 
under  the  provisions  of  the  Consolidated  Railway  Act,  WO,  sec.  8,  and  the 
Canadian  Pacific  Railway  Act,  44  Vic,  chap.  1,  sees.  18  and  19. 


By  letter  dated  26th  Nov.,  1884  —No.  35211— Winnipeg  to  Moose  Jaw. 

do  26th  Nov.,  1884—  No.  35250— Moose  Jaw  to  Medicine  Hat. 

do  4th  April,  1884— No  36302— Medicine  Hat  to  Calgary. 


Name  of  Station. 


Winnipeg  to  Moose  Jaw,  26th 
Nov.,  1884,  No.  35211. 

Bergin ,.,., 

Rosser - 

Meadows 

Marquette 

Reaburn - 

Poplar  Point 

High  Bluff 

Portage  la  Prairie 

Burnside 

Bagot  

McGregor. 

Austin 

Sydney , 

Melbourne 

Carberry 

Sewell 

Douglas..... 

Chater 

Brandon 

Keoanay 

Alexander.,  t,-.-: 

Griswold .... 

Oak  Lake 

Virdin 

Hargrave ■ 

Elkhorn 

Fleming 

Moosomin ... 

Red  Jacket 

Wapella. 

Burrows 

Whitewood 

Percival 

Broadview  (irregular,  mean 

width) 

Oakshela ~ 

Grenfell 

Summerberry  (mean)... 

Wolseley  (mean) 

Sintaiuta,.... 


Dimensions. 

a  taoo 

No. 

•-,  a 

ii  a  &co3 

Length. 

S-3  -Bis 

£ 



Feet. 

Feet. 

400 

2,600 

40 

400 

2,650 

41 

400 

2,850 

42 

300 

3,000 

43 

300 

2,650 

44 

300 

2,650 

45 

300 

2,650 

300 

3,000 

46 

300 

2,650 

47 

300 

2,650 

48 

300 

2,650 

49 

300 

2,650 

50 

300 

2,650 

300 

2,800 

300 

5,000 

300 

2,650 

300 

2,800 

51 

300 

2,850 

52 

300 

5,280 

53 

300 

2,650 

54 

300 

3,200 

55 

300 

3  000 

56 

300 

2,650 

57 

300 

2,650 

58 

300 

3,000 

59 

300 

2,650 

60 

300 

2,650 

61 

300 

2,650 

62 

300 

2,750 

63 

300 

2,600 

64 

300 

2,930 

65 

300 

2,850 

66 

300 

2,650 

67 
68 

400 

2,400 

69 

300 

3,750 

70 

300 

2,700 

71 

350 

2,650 

72 

300 

2,600 

73 

300 

2,650 

74 

Name  offStation. 


Indian  Head 

Qu'Appelle  

McLean 

Balgonie 

Pilot  Butt.... 

Regina  ..... 

Grande  Coulee 

Pense , 

Belle  Plaine  , 

Pasqua 

Moose  Jaw  (mean) ,.„., 

Moose  Jaw  to  Medicine  Hat 
26th  Nov.,  1884,  No.  35250 

Boharm  .........  

Garon 

Mortlack 

Parkbeg , , 

Secretau 

Chaplin 

Enfold. 

Morse 

Herbert.., 

Rush  Lake 

Waldeck 

Aikens 

Swift  Current  (mean) 

Leven 

Goose   Lake , 

Antelope 

Gull  Lake  

Cypress 

Side  Wood  -...«,.% 

Crane  Lake  ......  

Colby 

Maple  Creek   

Kincarth 

Torris 


Dimensions. 


a  boo 
"".9 
±2  a  be  03 

'O    •—•    •!-(        t». 


Feet. 


300 
300 
300 
300 
300 
300 
875 
300 
300 
300 
300 
800 


400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
500 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
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Length. 


Feet. 

2,650 
5,500 
2,650 
2,650 
2,750 
7,000 
4,000 
2,650 
2,650 
2,650 
2,650 
4,500 


3,000 
3,100 
2,800 
2,650 
2,850 
2,650 
2,800 
2,650 
2,650 
2,650 
2,750 
3,20O 
5,250 
2,850 
2,640 
2,650 
3,200 
2,650 
2,650 
3,400 
3,000 
2,750 
3,000 
2,700 
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Canadian    Pacific  Railway  —  List  of  Station   Grounds  between  Winnipeg   and 

Calgary,  &o. — Continued, 


No. 


75 
76 

77 

78 1 


79 

80 
81 
82 

83 


Name  of  Station. 


Walsh  

Irvin * 

Dunmore 

Medicine  Hat  (mean) 

do         on  Saskatche- 
wan River  front 

Medicine  Hat  to  Calgary,  Uh 
April,  1885,  No.  36302. 

Stair .„. 

Bowell 

Suffield 

Langevin  ., 

Kinimore , 


Dimensions. 


a  boo 


Feet. 


400 
400 
400 
£00 

250 


400 
400 
400 
400 
400 


Length 


Feet. 

2,650 
2,650 
2,650 


3,150 
3,000 
3,000 
3,000 
3,250 


No. 


Name  of  Station. 


84  Tilley  ...... 

85  Bantry 

86  Oaseils 

87  Southesk... 

88  Latborn  ... 

89  Bassano ..... 

90  Crowfoot... 

91  Cluny 

92  Gleichen.-. 

93  Namaka.... 

94  Strathmore 

95  Cheadle  ... 

96  Langdon..., 

97  Sheppard  .. 

98  Calgary  .... 


Dimensions. 


a  boo 

"1.5 


Feet. 


400 
400 
400 
400 
400 
400 
450 
480 
800 
480 
400 
400 
400 
400 
400 


Length. 


Feet. 

3,000 
3,250 
4,150 
3,000 
3,500 
2,750 
2,650 
3,400 
3,650 
3,200 
3,000 
3,000 
3,400 
2,640 
10,600 


The  above  list  and  dimensions  were  made  from  the  plans  and  books  of  reference 
sent  us,  as  above  mentioned. 

THOMAS  RIDOUT. 


Montreal,  2nd  September,  1885. 

Dear  Sir, — Keferring  to  your  objection  to  the  amount  of  lands  shown,  as  required 
for  gravel  pits,  on  the  plan  of  the  prairie  section  of  the  Canadian  Pacific  Eailway, 
between  Winnipeg  and  Calgary,  which  was  submitted  some  months  ago,  I  send  you 
herewith  tracings  showing   the  different  areas  required  with  explanatory  notes. 

I  have  caused  careful  enquiry  to  be  made  into  the  matter,  and  I  feel  sure  that 
the  amount  of  land  asked  for  is  not  alone  reasonable  but  necessary. 

The  gravel  is  not  distributed  uniformly  over  the  larger  areas  shown  on  the 
plans,  but  is  so  distributed  that  the  entire  areas  shown  are  required  either  for  the 
gravel  itself  or  for  access  to  it. 

There  is  comparatively  little  gravel  in  the  entire  distance  between  Winnipeg 
and  Calgary,  and  it  is  exceedingly  important  that  a  sufficient  amount  should  be  pro- 
vided, not  alone  for  immediate,  but  for  future  requirements. 

Yours  truly, 

W.  C.  YAN  HORNE,  Vice-President. 

C.  Schreiber,  Esq.,  Chief  Engineer,  &c,  Ottawa. 

Canadian  Pacific  Eailway. 
Office  of  the  Engineer  in-Chief,  Ottawa,  27th  November,  1885. 

Sir,— In  reference  to  the  plans  submitted  by  the  Canadian  Pacific  Railway  Com- 
pany  under  covers  Nos.  35,211  and  36,302,  dated  respectively,  26th  November,  1884, 
and  4th  April,  1885,  showing  the  land  which  they  state  is  required  for  station  and 
ballasting  purposes  between  Winnipeg  and  Calgary,  I  have  the  honor  to  report,  that 
although  the  areas  shown  on  the  plans  appear  large,  nevertheless,  Mr.  Yan  Home, 
the  Yice-President,  who  is  very  familiar  with  the  lay  of  the  ground,  by  letter  dated 
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he  2nd  September  last,  assures  me  that  not  only  is  the  amount  of  land  asked  for 
easonable  but  necessary  for  ballasting  purposes,  and  I  am  of  opinion  that  the  station 
grounds,  as  shown  on  plan,  are  not  larger  than  the  future  requirements  of  the  traffic 
aay  need.  I  attach  a  copy  of  Mr.  Van  Home's  letter,  and  for  the  reasons  given 
herein,  1  recommend  the  approval  of  the  plans  with  station  grounds  and  ballast  pits, 
,s  shown. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  SCHREIBER,  Chief  Engineer. 

L  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals,  Ottawa. 

Memorandum.)  Ottawa,  4th  December,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  26th  of  Novem- 
>er,  1884,  and  4th  April,  1885,  the  Canadian  Pacific  Railway  Company  submitted 
)lans  showing  lands  which  they  desire  to  take  for  station  and  ballast  purposes 
)etween  Winnipeg  and  Calgary,  as  to  which  the  chief  engineer  has  reported  on  tho 
57th  ultimo,  that  in  his  opinion  the  area  of  the  proposed  station  grounds  is  not  larger 
ihan  the  future  requirements  of  the  traffic  may  need.  As  to  the  land  to  be  used  for 
jravel  pits  and  access  thereto,  he  reports  in  effect  that  in  view  of  the  quantity  of 
gravel  between  the  points  named  and  its  distribution,  the  extent  asked  for  is  not 
mly  reasonable  but  necessary. 

The  undersigned  accordingly  concurring  in  the  opinion  of  the  chief  engineer, 
•ecom  mends  that  approval  be  given  to  the  said  plans,  both  of  the  station  grounds 
ind  the  ballast  pits  and  their  approaches,  the  lands  being  duly  indicated  in  the  two 
jchedules  attached  hereto. 

Respectiully  submitted, 

J.  H.  POPE,  Minister  of  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  5th  December,  1885 . 

On  a  memorandum,  dated  4th  December,  1835,  from  the  Minister  of  Railways 
and  Canals,  representing  that  under  dates  the  26th  of  November,  1884,  and  4th  April, 
1885,  the  Canadian  Pacific  Railway  Company  submitted  plans  showing  lands  which 
they  desire  to  take  for  station  and  ballast  purposes,  between  Winnipeg  and  Calgary, 
as  to  which  the  chief  engineer  has  reported  on  the  27th  November  ultimo,  that  in 
his  opinion  the  area  of  the  proposed  station  grounds  is  not  larger  tnan  the  future 
requirements  of  the  traffic  may  need,  while  as  to  the  land  to  be  used  for  gravel  pits 
and  access  thereto,  he  reports  in  effect  that  in  view  of  the  quantity  of  gravel  between 
the  points  named  and  its  distribution,  the  extent  asked  for  is  not  only  reasonable  but 
necessary. 

The  Minister  accordingly  recommends  that  approval  be  given  to  the  said  plans, 
both  of  the  station  grounds  and  the  ballast  pits  and  their  approaches,  the  lands  being 
duly  indicated  in  the  schedules  attached  hereto. 

The  Committee  submit  the  same  for  Your  Excellency's  approval. 

JOHN  J.  MoGEE,  Clerk  Privy  Council^ 
The  Hon.  the  Minister  of  Railways  and  Canals. 
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CANADIAN  PACIFIC  KMLWAY. 


List  of  Station  Grounds  between  Winnipeg  and  Calgary,  and  Dimension**  thereof* 
as  shown  on  Plans  and  described  in  Books  of  Eeference  submitted  by  the  Company, 
under  the  provisions  of  the  Consolidated  Railway  Act,  1879,  sec.  8,  and  the 
Canadian  Pacific  Railway  Act,  44  Vic,  chap.  1,  sees.  18  and  19. 


By  letter  dated  26th  Nov.,   1884— No.  35211—  Winnipeg  to  Moose  Jaw. 

do  26th  Nov.,    1884— No.  35250— Moose  Jaw  to  Medicine  Hat. 

do  4th  April,  1885— No.  36302— Medicine  Hat  to  Calgary. 


No. 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

35 
36 
37 
38 
39 
40 
41 
42 


Name  of  Station. 


Winnipeg  to  Moose  Jaw,  26th 
Nov.,  1884,  No.  35211. 

Bergin 

Rosser < 

Meadows 

Marquette 

Reaburn  

Poplar  Point 

High  Bluff 

Portage  la  Prairie 

Burnside 

Bagot 

McGregor 

Austin.... 

Sydney  

Melbourne 

Carberry 

Sewell 

Douglas 

Chater 

Brandon 

Kemnay 

Alexander 

Griswold 

Oak  Lake  .  » 

Virden 

Hargrave 

Elkhorn 

Fleming.. 

Meosomin 

Red  Jacket .. ... 

Wapella , 

Burrows M 

Whitewood < 

Percival , 

Broadview  (irregular,  mean 

width) 

Oak8hield 

Grenfel 

Summerberry  (mean) 

Wolseley  (mean) 

Sintaluta 

Indian  Head 

Qu'Appelle 

McLean. ...r... 


Dimensions. 

No 

kit* 

i±  2  t»c<s 

Length. 

3  ©-a  * 

£ 

Feet. 

Feet. 

400 

2,600 

43 

400 

2,650 

44 

400 

2,850 

45 

300 

3,000 

300 

2,650 

46 

300 

2,650 

47 

300 

2,650 

48 

300 

2,650 

49 

300 

2,650 

50 

300 

2,650 

300 

2,650 

300 

2,650 

300 

2,650 

300 

2,800 

51 

300 

5,000 

52 

300 

2,650 

53 

300 

2,800 

54 

300 

2,850 

55 

300 

5,280 

56 

300 

2,650 

57 

300 

3,200 

58 

300 

3,000 

59 

300 

2,650 

60 

300 

2,650 

61 

300 

3,000 

62 

300 

2,650 

63 

300 

2,650 

64 

300 

2,650 

65 

300 

2,750 

66 

300 

2,600 

67 

300 

2,950 

68 

300 

2,850 

69 

300 

2,650 

70 
71 

300 

2,400 

72 

300 

3,750 

73 

300 

2,700 

74 

350 

2,650 

75 

300 

2,650 

76 

300 

2,650 

77 

300 

2,650 

300 

5,500 

78 

300 

2,650 

Name  of  Station. 


18 


Balgonie 

Pilot  Butt., 

Regina 

Grande  Coulee 

Pense 

Belle  Plaine 

Pasqua 

Moose  Jaw  (mean) , 

Moose  Jaw  to  Medicine  Hat, 
26th  Nov.,  1884,  No.  35250. 

Bobarm 

Oaroa  

Mortlack 

Parkbeg 

Secretan ., 

Chaplin 

Enfold 

Morse 

Herbert m 

Rush  Lake 

Waldeck 

Aikens 

Swift  Current  (mean) 

Leven ....... *.....«.. 

Goose  Lake 

Antelope MM 

Gull  Lake 

Cypress 

Sidewood 

Crane  Lake 

Colby  „ 

Maple  Creek « 

Kiacarth M 

Torris 

Walsh  

Irvin 

Dunmore «. 

{Medicine  Hat  (mean) 
do         or  Saskatche- 
wan River  front, 


Dimensions. 


Feet. 

300 
300 
J300 
1875 
300 
300 
300 
300 
800 


400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
500 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
500 


250 


49  Victoria. 


Sessional  Papers  (No.  85.) 


A.  1886 


List  of  Station  Grounds  between  Winnipeg  and  Calgary,  &e. — Continued, 


No. 


Name  of  Station. 


Medicine  Hat  to  Calgary,  Uh 
April,  1885,  No.  36302. 

Stair 

Bowell 

Suffield...., 

Langevin 

Kinimore 

Tilley 

Bantry 

Oassils 

Southesk « 

Lathorn  < 


Dimensions. 

No. 

i^o 

—  .2-^   . 

+2  53  b0a8 

Length. 

2 -3 -a* 

£ 

400 

3,150 

89 

400 

3,000 

90 

400 

3,000 

91 

400 

3,000 

92 

400 

3,250 

93 

400 

3,000 

94 

400 

3,250 

95 

400 

4,150 

96 

400 

3,000 

97 

400 

'■     3,500 

98 

Name  of  Station. 


Sassano ..... 
Crowfoot ,. 

Cluny  

Gleichen   ., 

Namaka 

Strathmore 
Cheadle...., 
Langdon..., 
Sheppard. .. 
Calgary  ... 


Dimensions. 


«*<£ 


£ 


oE  £ 


400 
450 
480 
800 
480 
400 
400 
400 
400 
400 


Length. 


2,750 
2,650 
3,409 
3,650 
3,200 
3,000 
3,000 
3,400 
2,660 
10,600 


The  above  list  and  dimensions  was  made  from  the  plans  and  books  of  reference 


sent  in  as  above  mentioned. 


THOMAS  KIDOUT. 


CANADIAN  PACIFIC  KAILWAY. 
WINNIPEG  TO  CALGARY—BALLAST  PITS. 


Position. 

Area. 

Owner. 

4> 

1 

Section. 

Town- 
ship. 

Range. 

1 
2 

•l 

4 

'{ 

6 
7 
8 

S.E.   i   19... 
N.W.£  24... 
S.E.   \   2. 
N.E.  J   31- 
N.W.      30... 
N.E.  )    ,fi 
N.W.}    35- 
S.W.       18... 
N.E.       28... 
S.W.       33... 
S.E.        31... 
S.W.        6... 
N.W.      36... 
S.E.        10... 
S  W.       23... 
N.E.  )    2g 
NW.J   28- 
N.W.        6... 
S.W.        7... 
N.E.         1... 
S.E.        12... 
N.E.       27... 

10 
15 

16 

16 

16 

18 
17 
17 
17 
18 
17 
17 
15 

14 

12 
12 
12 
12 
12 

19,  West  1st  Principal  Meridian. 

1,  West  2nd            do 

3  do                  do 

4  do                  do 
6        do                  do 

15         do                   do 

2,  West  3rd             do 
4         do                   do 
4        do                   do 

6  do                   do 

7  do                   do 

8  do                   do 

15  do                   do 

16  do                   do 

27        do                   do 

27  do                   do 

28  do                   do 

28  do                  do 

29  do                   do 

Acres. 

98-25 
3000 

37-00 

70-00 

89*25 

144-91 
32-00 

126-00 
33  00 
48  00 

136-00 
98'  00 
24-00 

190  -50 

8-00 
11-30 

0-50 
10*80 
35-00 

O.P.R 

Dom.  Gov 

O.P.R 

Dom.  Gov » 

O.P.R 

Dom.  Gov 

do 
C  P.R 

9 

do     

10 
11 
12 
13 

••{ 

16 

Dom.  Gov 

do 

do 
C.P.R 

Dom.  Gov 

do 

C.P.R 

Dom.  Gov 

O.P.R 

do    . 

3,060 

35a— 2J 
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MEDICINE  HAT  TO  CALGARY. 


Position. 

Area. 

Acres. 
80-00 
43-08 

1-46 

297-55 

140*85 
156-97 

98-37 

0-32 

158-11 

18-50 
614-66 

Owner. 

.a 

1 

Section. 

Town- 
ship. 

Range. 

17 

• 

18 

S.E.    1    10 

N.E.  1    36... 
N.W.  1 
N.E.  j    35... 
S.E,    )      2 

S.W.  j    J- 
S.W.         1„. 

12 
12 

12 

13 

21 
21 
21 

4,  West  4th  Principal  Meridian . 
6         do                   do 

6         do                   do 
6        do                   do 

20,  West  4th  Principal  Meridian.. 

Dom.  Gov 

do 

C.P.R 

Dom,  Got 

C.P.R 

34,209 

1 

8. 
S. 

N. 
S. 
N 

E.         2... 
W.     281... 
W.      21... 

Dom.  Gov 

do 
C.P.R 

29,782 

20 1 

E.        29... 
E.       20... 

School  lands  ... 

Dom.  Gov 

do 

Acres, 

275-30  ■»Bf| 

31* 

36... 

23 

20,  West  4th  Principal  Meridian- 
Total  

Whole     section, 
less  right  wajv 

2,832-38 

RECAPITULATION. 

Dominion  Government  lands - 2,077-08 

School  lands 158-32 

Canadian  Pacific  Railway 596'98 


2,832-38 


The  above  ballast  pits  are  shown  on  plans  and  described  in  books  of  reference 
submitted  by  letter  dated  26th  Nov.,  1884,  No.  35211,  Winnipeg  to  Moose  Jaw.      :^ 
do  26th  Nov.,  1884,  No.  35250,  Moose  Jaw  to  Medicine  Hat. 

do  4th  April,  1885,  No.  36302,  Medicine  Hat  to  Calgary. 

THOMAS  RIDOUT. 

Ottawa,  15th  December,  1885. 

Sir, — I  am  instructed  to  enclose  to  you  herewith  a  copy  of  a  certified  copy  of  an 
Order  in  Council,  under  date  5th  inst.,  approving  plans  showing  lands  which  your 
company  desires  to  take  for  station  and  ballast  purposes,  between  Winnipeg  and 
Calgary. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 

Ottawa,  15th  December,  1885. 

Sir, — I  am  instructed  to  enclose  herewith  to  you  a  copy  of  a  certified  copy  of  an 
Order  in  Council,  under  date  5th  inst.,  approving  plans  showing  lands  which  the 
Canadian  Pacific  Railway  Company  desires  to  take  for  station  and  ballast  purposes 
between  Winnipeg  and  Calgary. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C.  Sohribber,  Esq.,  Chief  Engineer  &o.,  Ottawa. 
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Ottawa,  29th  December,  1885. 

Sir, — I  am  directed  to  return  to  you,  herewith,  plans,  profiles  and  books  of 
I  reference,  in  duplicate,  of  that  portion  of  the  Canadian  Pacific  Eailway  extending 
from  Moose  Jaw  to  Medicine  Hat,  transmitted  with  your  letter  dated  the  26th 
November,  1884,  the  same  having  been  examined  and  certified  by  the  Deputy  of  the 
Minister  of  Eailways  and  Canals,  subject  to  the  provisions  respecting  the  diversion 
or  closing  of  highways.     One  copy  thereof  hap  been  placed  on  file  in  this  office, 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BKADLBY,  Secretary. 

Chas.  Drinkwater,  Esq.,  Secretary  C.  P.  E.  Co.,  Montreal. 

Ottawa,  29th  December,  1885. 

Sir, — I  am  directed  to  return  to  you,  herewith,  plans,  profiles  and  books  of  refer- 
ence in  duplicate,  which  accompanied  your  letter  of  the  4th  April  last,  showing  land 
taken  for  right  of  way,  station  grounds,  &c,  for  the  main  line  of  the  Canadian  Pacific 
Eailway  from  Medicine  Hat  to  Calgary  and  for  the  branch  line  from  the  Stairs 
station  to  the  Saskatchewan  coal  mines,  the  sa^e  having  been  examined  and  certified 
by  the  Deputy  of  the  Minister  of  Eailways  and  Canals,  subject  to  the  provisions  of 
the  law  with  respect  to  the  diversion  or  closing  of  highways ;  triplicates  thereof  have 
been  placed  on  file  in  this  Department. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 

Chas.  Drinkwater,  Esq.,  Secretary  C.  P.  E.  Co.,  Montreal. 

Ottawa,  29th  December,  1885. 

Sir, — Eeferring  to  your  letter  dated  the  26th  November,  1884,  I  have  now  the 
honor,  by  direction,  to  return  to  you  plans,  profiles  and  books  of  reference,  in  dupli- 
cate, of  the  main  line  of  the  Canadian  Pacific  Eailway  from  Winnipeg  to  Moose  Jaw, 
which  have  been  examined  and  certified  by  the  Deputy  of  the  Minister  of  Eailways 
and  Canalsf  subject  to  the  provisions  of  the  law  in  respect  to  the  diversion  or  closing 
of  highways.     One  copy  of  each  has  been  deposited  in  this  Department. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 

Chas.  Drinkwater,  Esq.,  Secretary  C.  P.  E.  Co.,  Montreal. 

SUBJECT  No.    3—  CLAIM  FOE  200  FEET  EIGHT   OF  WAY— MOOSE  JAW 

TO  CALGAEY. 

Department  of  Eailways  and  Canals,  Ottawa,  25th  April,  1885. 

Sir, — I  have  to  acknowledge  the  receipt  of  your  letter  of  the  26th  of  November, 
1884,  and  4th  instant,  covering  plans,  profiles  and  books  of  reference  of  the  main  line 
of  the  Canadian  Pacific  Eailway  from  Moose  Jaw  to  Medicine  Hat,  and  from  Medi- 
cine Hat  to  Calgary;  also  of  a  branch  from  Stairs  Station  to  the  Saskatchewan  coal 
mines,  the  same  being  forwarded  for  purposes  of  certification  and  registration  under 
the  Consolidated  Eailway  Act. 

In  this  connection  I  am  to  inform  you  that  it  is  observed  that  the  width  of  the 
right  of  way  shown  exceeds  the  width  allowed  by  the  said  Act,  and  the  need  for  such, 
extra  width  not  being  apparent  to  the  engineers  of  the  Department,  I  am  to  request 
that  you  will  be  pleased  to  furnish  me  with  the  grounds  upon  which  it  is  sought. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 

CJhas.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Go.,  Montreal. 

2i 
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Canadian  Pacific  Kail  way  Company, 

Office  of  the  Vice-President,  Montreal,  8th  May,  1885. 

Sir, — Replying  to  your  letter  of  the  23rd  ult;,  addressed  to  Mr.  Drinkwater,  on 
the  subject  oi  the  width  of  the  right  of  way,  shown  in  the  plans  of  the  main  line  of 
the  Canadian  Pacific  Eailway  from  Moose  Jaw  to  Medicine  Hat,  and  from  Medicine 
Hat  to  Calgary,  submitted  for  approval  on  the  26th  November  last,  I  beg  to  say  that 
the  unufinal  width  of  200  feet  is  necessary  to  the  full  protection  of  the  line  from 
snow.  West  of  Moose  Jaw  numerous  cuttings  occur,  and  it  has  been  found  necessary 
to  grade  these  away  to  a  distance  of  more  than  100  feet  from  the  track,  and  in  some 
cases  over  three  hundred  feet  to  prevent  the  accumulation  of  snow.  It  is  found 
that  the  erection  of  fences  or  buildings  at  a  distance  oi  fifty  feet  from  the  railway  is 
almost  certain  to  cause  snow  driits  reaching  across  the  track,  and  the  extra  width  is 
asked  for  in  order  to  guard  against  anything  of  the  kind  being  erected  within  100 
feet  of  the  line.  Snow  storms  are  not  so  frequent  we^t  of  Moose  Jaw  as  east  of  that 
point,  but  very  heavy  storms  occasionally  occur,  and  we  have  already  been  obliged 
to  expend  more  money  for  snow  protection  west  of  Moose  Jaw  than  east.  I  regard 
the  extra  right  of  way  asked  for  as  absolutely  necessary  to  the  regular  working  of 
the  road  in  the  winter. 

I  am,  Sir,  your  obedient  servant, 

W.  C.  VAN  HORNB,  Vice-President. 

A.  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals,  Ottawa. 
(Memorandum.) 

Department  of  Railways  and  Canals,  Ottawa,  15th  May,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  of  the   26th  of 
November,  1884,  the   Canadian  Pacific  Railway  Company  submitted  plans,  profiles 
and   books  of  reference   relating  to  their  right  of  way  between   Moose  Jaw  and 
Medicine  Hat,  and  on  the  4th  ult.,  those  relating  to  the  right  of  way  between  Medi- 
cine Hat  and  Ca«gary. 

That  the  said  plans,  profiles  and  books  of  reference  were  furnished  simply  for 
the  purpose  of  certification  prior  to  registration,  under  the  Consolidated  Railway 
Act,  a  routine  proceeding  ordinarily  requiring  no  submission  to  Your  Excellency  in 
Council. 

The  company,  however,  have  not  set  down  the  width  of  the  land  required  to  be 
taken,  as  200  feet  all  through,  in  place  of  33  yards,  the  width  allowed  by  section  9 
of  the  Consolidated  Railway  Act,  and  by  a  letter  dated  the  8th  inst.,  they  state  that 
this  width  is  necessary  to  the  fall  protection  of  the  line  from  snow.  They  allege 
that  west  of  Moose  Jaw  numerous  cuttings  occur,  which  it  has  been  found  necessary 
to  grade  away  to  a  distance  of  more  than  100  feet,  and  in  some  cases  over  300  feet 
from  the  track,  to  prevent  snow  accumulation. 

The  extra  width  they  state  is  absolutely  necessary  to  the  regular  working  of  the 
road  in  the  winter. 

That  under  date  of  the  12th  inst.  the  Government  Chief  Engineer  has  reported 
to  the  effect  that  he  is  aware  of  the  expenditure  of  a  large  sum  of  money  in  running 
out  the  slopes  of  cuttings  very  flat,  to  prevent  snow  drifts,  and  that  it  is  desired  to 
grant  the  right  of  taking  the  width  of  200  feet  asked  for. 

That  by  the  Act  45  Victoria,  chapter  24,  section  2,  amending  the  Consolidated 
Hailway  Act,  it  was  provided  that  for  the  purpose  of  affording  "  protection  against 
snow  drifts  such  greater  quantity  of  land,  or  land  covered  with  water,  may  be  taken 
(over  and  above  that  previously  authorized)  as  may  be  approved  by  the  Governor  in 
Council." 

The  undersigned  accordingly  recommends  that  the  width  of  200  feet  for  the 
whole  line  between  Moose  Jaw  and  Calgary  be  approved  of;  that  the  company  be 
permitted  to  expropriate  from  private  persons  or  corporations  such  extra  land  over 
and  above  the  99  feet  allowed  by  the  Consolidated  Railway  Act,  as  may  afford  the 
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pidth    of  200  feet,  and  further  that  where  the  land  is  vested  in  the  Dominion  Gov- 
ernment, such  width  of  land  be  granted  to  the  company,  being  for  protection  asrainst 
mow,  as  provided  by  the  19th  section  of  their  charter. 
Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  26th  May,  1885. 

On  a  memorandum,  dated  15th  May,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals  representing  that  under  date  the  26th  of  November,  1884,  the  Canadian 
Pacific  Eailway  Company  submitted  plans  and  profiles  and  books  of  reference  relating 
| to  their  "  right  of  way  "  between  Moose  Jaw  and  Medicine  Hat,  and  on  the  4th  April 
1  ultimo,  those  relating  to  the  "  right  of  way"  between  Medicine  Hat  and  Calgary, 
the  Minister  states  that  the  said  plans,  profiles  and  books  of  reference  were  furnished 
pimply  for  the  purpose  of  certification,  prior  to  registration,  under  the  provisions  of 
[the  Consolidated  Railway  Act,  a  routine  proceeding  ordinarily  requiring  no  submission 
to  your  Excellency  in  Council. 

That  the  company,  however,  have'set  down  the  width  of  the  land  required  to  be 
taken  as  200  feet  all  through,  in  place  of  thirty-three  yards,  the  width  allowed  by 
section  9  of  the  said  Consolidated  Railway  Act ;  and  that  by  a  letter  dated  tne  8th 
instant,  the  company  state  that  this  width  is  necessary  to  the  full  protection  of  the 
line  from  snow.  They  also  allege  that  west  of  Moose  Jaw  numeroas  cuttings  occur 
which  it  has  been  found  necessary  to  grade  away  to  a  distance  of  more  than  100  feet, 
and  in  some  cases  over  300  feet  from  the  track,  to  prevent  snow  accumulation,  and 
that  the  extra  width  is  absolutely  necessary  to  the  regular  working  of  the  road  in  the 
winter. 

The  Minister  further  states  that  under  date  the  12th  instant,  the  Government 
Chief  Engineer  has  reported  to  the  effect  that  he  is  aware  of  the  expenditure  of  a 
large  sum  of  money  in  running  out  the  slopes  of  cuttings  very  flat  to  prevent  snow- 
drift, and  that  it  is  desirable  to  grant  the  right  of  taking  the  width  of  200  feet  asked 
lor. 

The  Minister  observes  that  by  the  Act  46  Vict.,  chap.  24,  sec.  2,  amending  the 
Consolidated  Railway  Act,  it  was  provided  that  for  the  purpose  of  affording  "  protec- 
tion against  snowdrifts  such  greater  quantity  of  land,  or  land  covered  with  water  may 
be  taken  (over  and  above  that  previously  authorized)  as  may  be  approved  by  the 
Governor  in  Council."  The  Minister  accordingly  recommends  that  the  width  of  200 
feet  for  the  whole  line  between  Moose  Jaw  and  Calgary  be  approved ;  that  the  com- 
panj  be  permitted  to  expropriate  from  private  persons  or  corporations  such  extra 
land  over  and  above  the  ninety-nine  feet  allowed  by  the  Consolidated  Railway  Act  a» 
may  afford  the  width  of  200  feet;  and,  further,  that  where  the  land  is  vested  in  the 
Dominion  Government,  such  width  of  land  be  granted  to  the  company,  being  for 
protection  against  snow,  as  provided  by  the  19th  section  of  their  charter. 

The  Committee  submit  the  foregoing  for  Your  Excellency's  approval. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 
rhe  Hon.  the  Minister  of  Railways  and  Canals. 

Department  op  Railways  and  Canals,  Ottawa,  5th  June,  1885. 

Sir, — I  am  directed  to  inform  you  that  on  the  26th  ultimo  an  Order  in  Council 
was  passed,  a  copy  of  which  is  herewith  enclosed,  granting  the  Canal  ian  Pacific  Rail- 
way Company  the  right  to  take  the  width  of  200  feet  of  land  for  the  whole  line 
between  Moose  Jaw  and  Calgary,  with  permission  also  to  expropriate  requisite  land 
within  that  width  from  private  persons  or  corporations,  &c. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
D.  Schreiber,  Esq.,  Chief  Engineer,  &c,  Ottawa. 
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Department  op  Railways  and  Canals,  Ottawa,  5th  June,  I8s5, 

Sir, — I  am  directed  to  enclose  to  you  herewith  a  copy  of  a  certified  copy  of  an 
Order  in  Council,  bearing  date  the  2*ith  ultimo,  granting  to  your  company  the  right 
to  take  tho  width  of  200  feet  of  land  for  the  whole  line  between  Moose  Jaw  and 
Calgary,  with  permission  also  to  expropriate  land  from  private  persons  and  corpora- 
tions, over  and  above  the  99  feet  allowed  by  the  Act,  as  may  afford  the  width  of  200 
feet. 

I'am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 

C.  Dbinkwater,  Esq.,  Secretary  C.  P.  E.  Co.,  Montreal. 

SUBJECT  No.  4.— PAYMENT  OF  MONEYS— PROGRESS  ESTIMATE  No.  40— 
EASTERN  SECTION— CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Eastern  Section ;  name  of  contractors,  Canadian  Pacific 
Bailway  Co.;  Date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  28th  of  February,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letter  No.  27,8  i6. 

Total  value  of  work  done  and  materials  deliv- 
ered to  the  28th:  February,  1885 SI 8,833,2*74 

West  of  Callander  100  miles ;  east  of 
Port  Arthur  67  miles;  167  miles,  at 
.      $15,384.61 $2,569,229 

Proportion  of  value  of  work  done  under  the 
"  Loan  "  Act  of  1884  to  work  remaining 
to  be  done 16,264,045 

$18,833,274 

Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000, $  9,416,400 

Previously  returned 9,283,700 

$     132,700 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  Thomas 
Ridout.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  Departmental  letters  above 
mentioned. 

J.  R.  CHAMBERLAIN* 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  la  charge  of  C.  P.  E.  Mead  Office. 

Total  arrount  now  certified  on  this  contract,  $18,833,274.  All  previous  payments 
to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer-in-Chief. 

Office  of  Engine er-in-Chief,  Ottawa,  7th  March,  1885. 
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CANADIAN  PACIFIC   RAILWAY. 

Eastern  Division  of  Eastern  Section — Progress  Estimate  No,  26,  up  to  1st  March:, 

1885,  under  the  Loan  Act  of  1884. 


100th  to  120th  mile,  west  of  Callander — 

20  miles,  at  $23,000  per  mile 

120th  to  140th  mile— 

20  miles,  at  $27,000  per  mile , 

140th  to  160th  mile— 

20  miles,  at  $26,000  per  mile 

160th  to  180th  mile— 

20  miles,  at  $26,000  per  milft  . 

Less— To  complete  5  station  buildings. 

180th  to  200th  mile— 

20  miles,  at  $26,000  per  mile 

Lbss — To  complete  5  station  buildings 


200th  to  220th  mile— 

20  miles,  at  $25,000  per  mile 

Less— 12  miles  of  ballasting,  at  $500  per  mile 

Station  buildings  and  water  service,  20  miles,  at  $700 


220th  to  240th  mile— 

20  miles,  at  $25,000  per  mile 

Less — 20  miles  ballasiing,  at  $">00  per  mile 

Station  buildings  and  water  service,  20  miles,  at  $700. 
Engineering  and  superintendence 


240th  to  260th  mile— 

20  miles,  at  $21,000  per  mile 

•Rails,  &c,  as  per  standard,  at  $7,800  per  mile 
Bridging  and  culverts,  at  $2,130  per  mile 


Grading — 

93  per  cent,  executed —  .... 

100       do        bridging  and  culverts . 

Sleepers  delivered,  54,600,  at  35c 

Bails  and  fastenings,  2,100  tons,  at  $36 

100  per  cent,  track-laying,  at  $365  per  mile 

90       do        engineering  and  superintendence. 


260th  to  280th  mile— 

20  miles,  at  $21,000  per  mile 

Less — Rails,  &c,  as  per  standard,  $7,800  per  mile 
Bridging  and  culverts,  at  $2,130  per  mile... 


Grading— 

90  per  cent,  grading  executed 

97       do        bridging  and  culverts 

Sleepers  delivered,  54,600,  at  35c 

Rails  and  fastening  j  delivered,  2,100  tons,  at  $36 

100  per  cent,  trackiaying,  at  $365  per  mile -, 

85       do         engineering  and  superintendence,  at  $500  per  m, 

280th  to  303rd  mile— 

23  miles,  at  $21,000  per  mile. 

Less — Rails,  &c,  as  per  standard,  at  $7,800  per  mile 

Bridging  and  culverts,  at  $2,130  per  mile 


6,000 
14,000 


10,000 

14,000 

200 


156,000 
42,600 


205,902 

42,600 

19,110 

75,600 

7,300 

9,000 


156,000 
42,600 


199,260 

41,322 

19,110 

75,600 

7,300 

8,500 


179,400 
48,990 


520,000 
2,000 


2,000 


500,000 
20,000 


500,000 


24,200 


420,000 
198,600 


221,400 


420,000 


198,600 


221,400 


483,000 
228,390 


254,610 


$ 
460,000 
540,009 

520,000 

518,  Odd 
518,00(1 


480,  ooe 


475,80Ck 


359t5UI 


351,092 
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Eastern  Division  of  Eastern  Section— Progress  Estimate  No.  26 — Concluded. 


Grading— 

92  per  cent,  grading  executed , 

94       do        bridging  and  culverts 

Sleepers  delivered,  62,790,  at  35c v 

Kails  and  fastenings  delivered,  2,415  tons,  at  $36 , 

78  per  cent,  track-laying,  at  $365  per  mile.. 

85       do       engineering  and  superintendence,  at  $500  per  m.. 


Smiles  of  post  road,  at  $4C0  per  mile 

Balance  of  rails  in  Montreal,  298  tons,  at  $30 

Balance  of  rails  delivered  at  Brockville,  3,924  tons,  at 


Previously  returned,  Western  Division..., 


Less— 10  per  cent. , 


$ 

234,241 

46,050 

21,976 

86,940 

6,548 

9,775 


8,940 
113,796 


405,530 
2,000 


122,736 


4,752,670 
13,318,491 


18,071,161 
1,807,116 


16,264,045 


(Memorandum.) 

Department  op  Railways  and  Canals,  Ottawa,  6th  March,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  7th  instant,  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  Nc.  40,  of  the 
^Eastern  Section  of  the  road  of  which  the  details  are  as  follows :  — 
Total  value  of  work  done  and  materials 
delivered  up  to  the  28th  of  Feb- 
ruary, 1885 $18,833,274 

West  of  Callander  100  miles;  east  of 
Port  Arthur  i  7  miles;  167  miles,  at 

$15,384.61  $2,569,229 

Proportion  of  value  of  work  done  under 
the  Loan  Act  of  1884,  to  the  value 
of  work  remaining  to  be  done 16,264,045 

$18,833,274 

That  of  this  sum  the  books  of  the 
account  ant  of  the  Department  show 
there  has  already  been  paid 18,604,180 

Leaving  the  balance  payable, $229,094 

Of  this  balance  tho  portions  chargeable  to  the  loan  and  the  subsidy  accounts  are 
:  as  follows: — 

Loan , $132,700 

Subsidy 96,394 

$229,094 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
jsaid  sum  of  $229,094  to  the  Canadian  Pacific  Railway  Company  in  accordance  with 
Hie  foregoing. 

Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 
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Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  Mis  Excellency  the  Governor  General  in  Council  on  the  9th  March,  1885. 

On  a  memorandum,  dated  6th  March,  1885,  from  the  Acting  Minister  of  Eailways 
and  Canals,  submitting  a  certificate,  No.  40,  dated  7th  March,  1885,  from  the  Chief 
Engineer  of  the  Canadian  Pacific  Eailway,  with  respect  to  the  Eastern  Section  of  the 
line,  of  which  the  following  are  the  details : — 

Total  value  of  work  done  and  materials 

delivered  up  to  28th  February,  1885 $18,833,2*74 

West  of  Callander  100  miles;  east  of 
Port  Arthur  67  miles ;  167  miles,  at 

$15,384.61 $2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884,  to  the  value  of  work 
remaining  to  be  done 16,264,045 

$18,833,274 

■  Of  this  amount  the  books  of  the  Depart- 
ment show  that  there  has  already  been 
paid... 18,604,180 

Leaving  the  balance  payable $229,09 1 

Of  which  the  portions  severally  chargeable  to  the  loan  and  subsidy  accounts 
are  as  follows : — 

Loan , ,....  $132,700 

Subsidy 96,394 


^ 


$229,094 


The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $229,094  to  the  Canadian  Pacific  Eailway  accordingly. 

The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

Department  of  Eailways  and  Canals,  Ottawa,  11th  March,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  for  the  payment 
to  the  Canadian  Pacific  Eailway  Company  of  the  sum  of  $229,094,  balance  due  for 
work  done  and  materials  delivered,  as  per  engineer's  estimate,  on  the  Eastern  Section 
of  the  line,  up  to  the  28th  February,  1885,  chargeable  as  under: — 

Loan $132,700 

Subsidy 96,ri94 

$229,094 

I  am,  Sir,  your  obedient  servant, 

A.   P.  BEADLEY,  Secretary. 

Cbarles  Drinkwater,  Esq.,  Secretary  C.  P.  E.  Co.,  Montreal. 

PAYMENT  OF  MONEYS— PEOGEESS  ESTIMATE  No.   41-EASTEE>T   SEC- 
TION—CANADIAN PACIFIC  EAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Eailway 
Company ;  locality  of  works,  Eastern  Section ;  name  of  contractors,  Canadian  Pacific 
Eailway  Company  j  Date  of  contract,  2  let  October,  1880. 
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Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  28th  February,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Eailways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letter  No.  27,816. 

Total  value  of  work  done  and  materials  deli- 
vered to  the  28th  February,  1885 $19,137,247 

West  of  Callander,  100  miles ;   east  of  Port 
Arthur,    §7    miles  j     167     miles,     at 
$15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under  Act 

of  1884  to  work  remaining  to  be  done...  16,568,018 

$19,137,247 

Notr. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000  is...  $9,592,300 
Previously  returned $9,416,400 


$     175,900 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  J.  St. 
V.Caddy.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the 
contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  C.  P.  It.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $19,137,247.  All  previous  pay 
ments  to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer 'in-Chief. 

Office  of  Engineer-in-Chief,  Ottawa,  7th  March,  1885. 

CANADIAN  PACIFIC  RAILWAY. 

Eastern  Section — Western  Division — Progress  Estimate  (No.  41)  under  the  Loan 

Act  of  1884. 


Mpigon  to  Gravel  Bay — 

34  miles,  at  $35,000  per  mile , 

Less — Standard,  at  $6,670  per  mile , 

Bridging,  at  $14,413.63  per  mile 


97  per  cent,  grading 

87£     do       bridging 

Add — Rails,  3,570  tons,  at  $35 

Sleepers,  92,820,  at  35c ..... 

Track-laying,  22  miles,  at  $350.. 

96  per  cent,  engineering,  at  500., 
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226,780 
490,060 


124,950 

32,487 

7,700 

16,320 


$ 
1,190,000 

716,840 


473,160 


458,965 
428,802 


181,457 


1,069,224 
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Eastern  Section — Western  Division — Progress  Estimate  No.  41 — Concluded. 


travel  Bay  to  2  miles  east  of  Pic — 

95  miles,  at  $80,000  per  mile   

Lass— Standard,  at  $6,670  per  mile 
Bridging,  at  $11,775      do 


98  per  cent,  grading 

94       do       bridging 

Add— Rails,  9,975  tons,  at  $35  .►, 

Sleepers,  205,400,  at  35c - 

Track  laid,  54  miles,  at  $350 

Ballasting,  14,000  yards,  at  50c 

95  per  cent,  engineering,  at  $500  per  mile. , 


rwo  miles  east  of  Pic  River — 

125  miles,  at  $40,000  per  mile , 

Less— Standard,  at  $6,670  per  mile— 
Bridging,  at  $4, 189      do 


98  per  cent,  grading 

89       do       bridging 

Add— Rails,  10,222  tons,  at  $35........ 

Sleepers,  337,500,  at  35c 

Track-laying,  58  miles,  at  $350. 

Stations,  &c ~ 

90  per  cent,  engineering , 


Missinabi  to  Dog  Lake— 

27  miles,  at  $33,740.74  per  mile 

Less— Standard,  at  $6,670  per  mile. 
Bridging,  at  $5,538       do      .. 


94  per  cent,  grading 

36       do        bridging 

Sleepers,  15,000,  at  35c 

85  per  cent,  engineering,  at  $500 


Service  roads 

Bails  at  Port  Arthur,  2,825,  at  $32 , 


Previously  returned t« 

Less— 10  per  cent. ., 


633,650 
1,118,625 


349,125 

71,89® 

18,900 

7,000 

45,125 


523,625 


357,770 
118,125 

20,300 
7,000 

56,256 


149,526 


$ 
7,600,000 

1,752,275 


5,847,725 


5,730,771 
1,051,507 


492,040 


5,000,000 
1,357,375 


3,642,625 


3,569,772 
466,026 


559,445 


911,000 
329,616 


581,384 


546,500 

53,829 

5,250 

11,475 


7,274,318 


4,595,243 


617,054 
10,000 
90,400 


13,656,239 
4,752,670 


18,408,909 
1,840,891 


16,568,018 


(JMenwrandum.>) 

Department  of  Railways  and  Canals,  Ottawa,  10th  March,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  7th  instant  the 
Chief  Engineer  of  the  Canadian  Pacific  JRailway  has  issued  a  certificate,  No.  41,  of 
the  Eastern  Section  of  that  road,  of  which  the  details  are  as  follows : — 
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Total  value  of  work  done  and  materials 
delivered,  up  to  the  28th  of  Febru- 
ary, 1885 $  19,137,247. 

West  of  Callander,  100  miles ;  east  of 
Port  Arthur,  67  miles ;  167  miles, 
at  $15,384  61. $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884,  to  value  of  work 
remaining  to  be  done 16,568,018 

$19,137,247 

That  of  this  sum  the  books  of  the 
Accountant  of  the  Department  show 
that  there  has  already  been  paid 18,833,274 

Leaving  the  balance  now  payable $303,973 

Of  this  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts  seve- 
rally are  as  follows : — 

Loan $175,900 

Subsidy 128,073 

$303,973 


The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  balance  of  $303,973  to  the  Canadian  Pacific  Railway  Company,  in  accordance 
with  the  foregoing. 

Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  llth  March, 
1885. 

On  a  memorandum,  dated  10  th  March,  1885,  from  the  Acting  Minister  of  Rail- 
ways and  Canals,  submitting  a  certificate,  No.  41,  dated  7th  March  instant,  of  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  with  respect  to  the  Eastern  Section 
of  that  railway,  of  which  the  following  are  the  details  : — 

Total  value  of  work  done  and  materials 
delivered  up  to  the  28th  ot  Feb- 
ruary, 1885 $19,137,247 

West  of  Callander  100  miles;  east  of 
Port  Arthur,  67  miles ;  167  miles, 
at  $15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884,  to  value  of  work 
remaining  to  be  done 16,568,018 

$19,137,247 


That  of  this  sum  the  books  of  the  ac- 
countant of  the  Department  show 
that  there  has  already  been  paid $18,833,274 

Leaving  the  balance  now  payable $  303,973 
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Of  this  balance  the  portions  chargeable  to  the  loan  and  the  subsidy  accounts  are 
as  follows  : — 

Loan $175,900 

Subsidy 128,013 

$303,913 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $303,973  to  the  Canadian  Pacific  Eailway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  MoGEE,  Clerk  Privy  Council. 
Hon.  the  Minister  of  Railways  and  Canals. 

Department  of  Railways  and  Canals,  Ottawa,  loth  March,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  been  issued  authorizing' 
the  payment  to  your  company  of  the  sum  of  $303,973  for  work  done  and  materials 
issued  under  your  contract  on  the  Eastern  Section  of  the  Canadian  Pacific  Railway, 
as  shown  in  engineer's  progress  estimate  to  28th  ulti  mo. 
Distribution  as  follows  : — 

Loan , $175,900 

Subsidy , 128,073 

$303,973 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  C.P.R.  Co.,  Montreal. 

PAYMENT    OP    MONEYS  — PROGRESS    ESTIMATE     No.    42  — EASTERN 
SECTION— CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy;  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Eastern  Section  ;  name  of  contractors,  Canadian  Pacific 
Railway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  15th  March,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canada,  under  contract  numbered  and  dated  as 
above,  also  under  letter  No.  27816. 

Total  value  of  work  done  Jand   materials 

delivered  to  the  15th  March,  1885 $19,155,857 

West  of  Callander,  100  miles ;  east  of  Port 

Arthur,    67    miles ;  167     miles,     at 

$15,384  61  $  2,569,229 

Proportion  of  value  of  work  done  under 

the  Act  of  1884  to  work  remaining 

to  be  done 16,586,628 

$19,155,857 

Note. — The  amount  of  this  certificate  payable 

under  the  loan  of  $22,500,000  is $9,603,100 

Previously  returned 9,592,300 

$10,800 
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The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  Thomas 
Eidcut.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the 
contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned. 

J.  E.  CHAMBEELAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfi  ed  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department, 

FRANCIS  J.  LYNCH,  In  charge  of  O.P.B.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $19,155,85*7.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD   SCHREIBER,  Engineer4n-Chief. 

Office  of  Bngineer-in-Chief,  Ottawa,  26th  March,  1885. 

CANADIAN  PACIFIC  RAILWAY  (EASTERN  SECTION)  EASTERN  DIVISION, 
ESTIMATE  No.  42— UNDER  THE  LOAN  ACT  OF  1884. 

Previously  returned — Eastern  Division. $  4,638,874 

Rails  delivered  at  Brockville  for  the  Western  Division 
— previously  returned  3,924  tons ;  delivered  9th  and 
13th  March,  713  tons;  4,637  tons  at  $29 134,473 

4,773,347 
Previously  returned — Western  Division 13,656,239 

$  18,429,586 
Less  10  per  cent 1,842,958 

$16,586,628 

{Memorandum.) 

Department  of  Railways  and  Canals,  Ottawa,  27th  March,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  26th  inst.,  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  42,  ot 
the  Eastern  Section  of  that  road,  of  which  the  following  are  the  details : — 
Total   value   of  work  done  and   materials 
delivered  up  to  the  15th  of  March, 

1885 $19,155,857 

West  of  Calander  100  miles ;  east  of  Port  , 

Arthur,     67    miles  -167     miles     at 

$15,384.61 „ $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  value  of  work  re- 
maining to  be  done 16,586,628 

$19,155,857 

That  of  this  sum  the  books  of  the  accountant  of  the 
Department  show  that  there  has  already  been  paid 
the  sum  of. , 19,137,247 

Leaving  the  balance  payable, $18,610 
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Of  this  balance  the  proportions  chargeable  to  the  loan  and  subsidy  accounts  are 
as  follows : — 

Loan $10,500 

Subsidy 7,810 

$18,610 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  balance  of  $18,610  to  the  Canadian  Pacific  Railway,  in  accordance  with  the 
foregoing. 

Respectfully  submitted. 

J.  H.  POPE,  Acting* Minister  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  29th  March,  1885. 

On  a  memorandum,  dated  27th  March,  1885,  from  the  Acting  Minister  of  Rail- 
ways and  Canals,  submitting  a  certificate,  No.  42,  dated  2(jth  March,  1885,  of  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway,  with  respect  to  the  Eastern  Section 
of  the  railway,  of  which  the  following  are  the  details  : — 
Total  value  of  work  done  and  materials 

delivered  up  to  15th  March,  1885 $19,155,857 

West  of  Callander,  100  miles;  east  of  Port 
Arthur     67    miles ;    167     miles    at 

$15,384.61 $2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  value  of  work  re- 
maining to  be  done. 16,586,628 

$19,155,857 

That  of  this  sum  the  books  of  the  accountant  of  the 
Department  show  there  has  already  been  paid 
the  sum  of 19,137,247 

Leaving  the  balance  payable, $18,610 

Of  which  the  portions  severally  chargeable  to  the  loan  and  subsidy  accounts  are 
as  follows : — 

Loan -. $10,800 

Subsidy , 7,810 

$18,610 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $18,610  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

The  Hon.  the  Minister  of  Railways  and  Canals. 

Department  op  Railways  and  Canals,  Ottawa,  30th  March,  1885. 

Sir,— I  am  instructed  to  inform  you  that  a  certificate  has  issued  in  favor  of 
your  company  for  $18,610,  being  a  payment  for  work  done  and  materials  delivered 
on  the  Eastern  Section  of  the  Canadian  Pacific  Railway,  a.3  shown  in  engineer's  pro* 
gress  estimate,  up  to  the  15th  instant. 
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Distribution  as  follows  : — 

Loan $10,800 

Subsidy 7,810 

Total $18,610 

I  am,  Sir,  your  obedient  servant, 

•       A.  P.  BEADLEY,  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  C.  P.  E.  Co.,  Montreal. 

PAYMENT  OF  MONEYS— PEOGEESS  ESTIMATE  No.  43-EASTEEN 
SECTION— CANADIAN   PACIFIC  EAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Eailway 
Company ;  locality  of  works,  Eastern  Section ;  name  of  contractors,  Canadian  Pacifio 
Eailway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  o: 
operations  under  this  contract  to  the  3 1st  March,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Eailways  and  Canals,  under  contract  numbered  and  dated  as 
above,  also  under  letter  No.  27816. 

Total  value  of  work  done  and  materials 

delivered  to  the  31st  March,  1885 $19,357,432 

West  of  Callander,  100   miles;  east  of 

Port  Arthur,  67  miles ;    167  miles, 

at  $1^,384.61 $  2,569,229 

Proportion  of  value  of  work  done  to 

work  remaining  to  be  done 16,788,203 

$19,357,43  5 


>> 


Note. — The  amount  of  the  certificate 

payable  under  the  loan  of  $22,500,- 

000  is $9,719,800 

Previously  returned 9,603,100 

$116,700 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  J.  St.  V. 
Caddy.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above  men- 
tioned. 

J.  E.  CHAMBEELAIN. 

I  have  examined  the  returns  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FEANCIS  J.  LYNCH,  In  charge  of  O.  P.  R.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $19,357,432.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHEEIBEE,  Engineer -in-Chief. 

Office  of  Engineer-in-Chief,  Ottawa,  13th  April,  1885. 
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CANADIAN  PACIFIC  RAILWAY. 

Eastern  Section — Western  Division — Progress  Estimate  (No.  43)  under  the 

Loan  Act  of  1884. 


jNipigon  to  Gravel  Bay— 

34  miles,  at  $35,000  per  mile » 

Less— Standard,  at  $6,670  per  mile. 
Bridging,  at  $14,413  per  mile.... 


97  per  cent,  grading  

87       do        bridging   

Add— Rails,  3,570  tons,  at  $35 

Sleepers,  92,820,  at  35c 

Track -laying,  22  miles,  at  $350. 
96  per  cent,  engineering  .....  


Gravel  Bay  to  2  miles  east  of  Pic— 
95  miles,  at  $80,000 

Less— Standard,  at  $6,670... 
Bridging,  at  $11,775  .... 


98  per  cent,  grading 

94  do        bridging... .. , 

Add— Rails,  9,975  tons,  at  $35 , 

Sleepers,  225,400,  at  35c 

Track-laying,  60  miles,  at  $350. 
Ballasting,  1,400  yards,  at  50c..., 

95  per  cent,  engineering,  at  $500 


2  miles  east  of  Pic  to  Missinabi— 
125  miles,  at  $40,000 

Less— Standard,  at  $;>,670 
Bridgiag,  at  $4,189.... 


98  per  cent,  grading , 

94  do       bridging , 

Rails,  10,222  tons,  at  $35 , 

Sleepers,  337,500,  at  35c 

Track-laying,  90  miles,  at  $350. 
Station  and  water  service 

95  per  cent,  engineering 


226,780 
490,060 


124,950 

32,487 

7,700 

16,320 


633,650 
1,118,625 


97  per  cent,  grading 

90      do       bridging  

Rails,  27,000  tons,  at  $35 

Sleepers,  71,280,  at  35c 

Track  laying,  27  miles,  at  $S50 

95  per  cent,  engineering,  at  $500  . 


35a— 3  £ 


35 


349,125 

78,890 

21,000 

7,000 

45,125 


833,750 
523,625 


357,770 

118,125 

31,500 

10,000 

69,375 


Missinabi  to  Dog  Lake— 

27  miles,  at  $33,740. 24  per  mile 

Less— Standard,  at  $6,670  per  mile 180,090 

Bridging,  at  $5,538  per  mile. , 149,526 


94,500 

24,948 

9,450 

12,825 


% 
1,190,000 


716,840 
473,160 


458,965 
428,802 


181,457 


7,600,000 


1,752,275 


5,847,725 


5,730,771 
1,051,507 


1,357,375 

3,642,625 

3,569,772 
492,207 


576,770 


911,000 
329,616 


581,384 


563,942 
134,573 


141,723 


1,069,224 


7,283,418 


4,638,749 


840,238 
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Eastern  Section — Western  Division— Progress  Estimate  No,  43— Concluded. 


Rails  at  Port  Arthur,  2,825  tons,  at  $32. 
do      Brockville,     3,195      do         29. 


Previously  returned,  Eastern  Division,  less  rails  delivered  ai 
Brockville,  transferred  as  above -. 


Total 


Less— 10  per  cent, 


90,400 
92,655 


14,014,684 
4,638,874 


18,653,558 
1,865,355 


16,788,203 


^Memorandum.) 

Department  of  Eailways  and  Canals,  Ottawa,  15th  April,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  13th  instant,  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway,  has  issued  a  Certificate,  No.  43,  of 
Eastern  Section  of  that  road,  of  which  the  following  are  the  details  : — 
Total  value  of  work  done  and  materials 
delivered  up  to  the  31st  of  March, 

1885...... ^ $  19,357,432 

West  of  Callander,  100  miles;  east  of 
Port  Arthur,  67  miles;  167  miles,  at 

$15,38460 $  2,569.229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  that  of  work 
remaining  to  be  done -.,„.. 16,788,203 

$19,357,432 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
that  there  has  already  been  paid  the  , 

sum  of. 19,155,857 

Leaving  the  balance  now  payable $201,575 

Of  this  sum  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  severally, 
are  as  follows  : — 

Loan $116,700 

Subsidy 84,875 

$201,575 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  balance  of  $201,575  to  the  Canadian  Pacific  Eailway  Company,  in  accordance! 
with  the  foregoing. 

Respectfully  submitted, 

J.  H,  POPE,  Acting  Minister  Railways  and  Canals. 

Certified  Copt  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  CounciU 
approved  by  Bis  Excellency  the  Governor  General  in  Council  on  the  18th  April 
1885. 

On  a  memorandum,  dated  15th  April,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals,   submitting  a  certificate,  No.  43,  dated  13th  April  instant,  from  the; 
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Chief  Engineer  of  the  .Canadian  Pacific  Railway,  in  respect  of  the  Eastern  Section  of 
j|:he  railway,  of  which  the  following  are  the  details : — 

Total  value  of  work  done  and  materials 

delivered  to  the  31st  of  March,  1885 819,357,432 

West  of  Callander,  100  miles;  east  of 
Port  Arthur  67  miles,  167  miles  at 
$15,384.60 8  2,569,229 

Proportion  of  value  of  work  done  under 
the; Act  of  1884  to  that  of  work  re- 
maining to  be  done 16,788,203 

819,357,432 

Of  this  amount,  the  books  of  the  Depart- 
ment show  that  there  has  already 
been  paid  the  sum  of ,....,•.•.  $19,155,857 

Leaving  the  balance  now  payable 8     201,575 

Of  this  sum  the  proportions  chargeable  to  the  loan  and  subsidy  accounts  sever- 
ally, are  as  follows  : — 

Loan $116,700 

Subsidy 84,875 

8201,575 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
balance  of  8-01,575  to  the  Canadian  Pacific  Railway  Company  accordingly.  The 
Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEl3,  Clerk  Privy  Council 

Department  of  Railways  and  Canals,  Ottawa,  21st  April,  1885. 

Sir, — By  direction  I  beg  to  inform  you  that  on  the  18th  inst.  a  certificate  was 
issued  for  the  payment  to  your  company  of  8-01,575,  for   work  done  and  materials 
delivered  under  their  contract,  on  the  Eastern  Section*  of  the  Canadian  Pacific  Rail- 
way, as  expressed  in  engineer's  progress  estimate  to  31st  ultimo. 
Distribution  as  follows : — 

Loan $116,700 

Subsidy , 84,875 

8201,575 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  (Secretary. 

C.  Drinkwater,  Esq.,  Secretary  C.  P.  R,  Co.,  Montreal. 

PAYMENT  OF  MONEYS -PROGRESS  ESTIMATE  No.  44— EASTERN 
SECTION— CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Eastern  Section  ;  name  of  contractors,  Canadian  Pacific 
Railway  Company;  date  of  contract,  21st  October,  1881. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  15th  April,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as 
above,  also  under  letter  No.  27816. 
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Total  value  of  work  done  and  materials 

delivered  to  the  15th  April,  1885 $19,389,769 

West  of  Callander,  100  miles ;  east  of  Port 
Arthur,  6*7  miles;  161  miles,  at 
$15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  work  remaining  to 
be  done 16,820,540 

$19,389,769 

Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000  is  $  9,738,600 
Previously  returned 9,719,800 

$18,800 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  J.  St.  V. 
Caddy.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned, 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  ofC.  P.  B.  Bead  Office. 

Total  amount  now  certified  on  this  contract,  $19,389,769.  All  previous  payments 
to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer-in- Chief. 

Office  of  Engineer  in-Chief,  Ottawa,  24th  April,  1885. 

CANADIAN  PACIFIC  RAILWAY. 

Central  Section — Western  Division — Progress  Estimate  No.  44,  under  the 

Loan  Act  of  1884. 


Nipigon  to  Gravel  Bay— 

34  miles,  at  $35,000  per  mile 

Less— Standard  at  $  6,670.00  per  mile. 
Bridging  at      14,413.53      do 


97    per  cent,  grading 

87£        do        bridging 

Add— Rails,  3,570  tons,  at  $35 

Sleepers,  92,820,  at  35c  ... 

Track-laying,  22  miles,  at  $350.. 
96  per  cent  engineering  at  $500. 


Gravt  1  Bay  to  2  miles  east  of  Pic— 
95  miles  at  $30,000 

Less— Standard,  at  $  6,670. 
Bridging,  at     11  775. 
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226,780 
490,060 


124,950 

32,487 

7,700 

16,320 


633,650 
1,118,625 


1,190,000 
716,840 


473,160 


458,965 
428,802 


181,457 


7,600,0C0 
1,752,275 


5,847,725 


1,069,224 
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Cjshtral  Section — Western  Division — Progress  Estimate  No.  44— Concluded. 


98  per  cant.  gradiDg 

94"      do        bridging 

Add— Rails,  9,975  tons,  at  $35 

Sleepers,  225,400,  at  35c , 

Track-laying,  68  miles,  at  $350. 
Ballasting,  14,000  yards,  at  50c. 
95  per  cent,  engineering,  $500... 


2  miles  east  of  Pic  to  Missinabi— 

125  miles,  at  $40,000 

Less— Standard,  at  $6,670. 
Bridging,  at      4,189. 


98  per  cent,  grading 

94        do        bridging , 

Rails,  13,125  tons,  at  $35 , 

Sleepers,  337,500,  at  35c 

Track-laying,  100  miles,  at  $350 

Stations  and  water  service... 

95  per  cent,  engineering,  $500  per  mile , 


Missinabi  to  27  miles  east— 

27  miles,  at  $33,740.24 

Less— Standard,  $6,670. 
Bridging       5,538. 


97  per  cent,  grading. 

95        do        bridging , 

Rails,  2,992  tons,  at  $35 

Sleepers,  76,950,  at  35c , 

Track-laying,  27  miles,  at  $350... 

Station  and  water  service 

95  per  cent,  engineering,  at  $500, 


Rails  at  Port  Arthur,  2.825  tons,  $32. 


Previously  returned.  Eastern  Division. 


Less— 10  per  cent 


349,125 

78,890 

23,800 

7,000 

45,125 


833,750 
523,625 


459,375 

118,125 

35,000 

10,000 

59,375 


180,090 
149,526 


142,050 

104,720 

26.932 

9,450 

1,000 

12,825 


$ 
5,730,771 
1,051,507 


503,940 


5,000,000 
1,357,375 


3,642,625 


3,569,772 
492,207 


681,875 


911,000 


581,384 


563,942 


296,977 


7,286,218 


4,743,854 


860,919 
90,400 


14,050,615 
4,638,874 


18,689,489 
1,868,949 


16,820,540 


(Memorandum.) 

Department  of  Bail  ways  and  Canals,  Ottawa,  24th  April,  1885. 

The  undersigned  has  the  honor  to  represent  that,  under  date  the  24th  instant, 
the  Chief  Engineer  of  the  Canadian  Pacific  Eailway  has  issued  a  certificate, 
No.  44,  of  the  Eastern  Section  of  that  road,  of  which  the  following  are  the 
details : — 

Total   value  of  work  done  and    materials 

delivered  up  to  the  15th  April,  1885 $19,389,169 

West  of  Callander,  100  miles  ;   east  of  Port 
Arthur,    67    miles;       167    miles,    at 

$15,384  61 $2,569,229 
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Proportion  of  value  of  work  done  under  the 
Aot  of  1884  to  that  of  work  remaining 
to  be  done 16,820,540 

819,389,169 

That  of  this  amount  the  books  of  the 
accouatant  of  the  Department  show  that 
there  has  already  been  paid  the  sum  of. $19,357,432 

Leaving  the  balance  now  payable 832,337 

Of  this  amount  the  portions  chargeable  to  the  loan  and  subsidy  accounts 
severally,  are  as  follows : — 

Loan $18,800 

Subsidy 15,537 

$32,337 

The  undersigned  recommends  that  authority  be  given  for  the  payment  to  the 
Canadian  Pacific  Kail  way  Company  of  the  said  sum  of  $32,337  in  accordance  with 
the  foregoing. 

Eespectfully  submitted, 

J.  fl.  POPE,  Acting  Minister  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  21th  April,  1885. 

On  a  memorandum,  dated  24th  April,  1885,  from  the  Acting  Minister  of  Eailways 
and  Canals,  submitting  a  certificate,  No.  44,  dated  24th  April  instant,  from  the  Chief 
Engineer  of  the  Canadian  Pacific  Railway,  with  respect  to  the  Eastern  Section  of  the 
line,  of  which  the  following  are  the  details : — 

Total  value  of  work   done   and   materials 

delivered  up  to  the  15th  April,  1885 $19,389,769 

West  of  Callander,  100  miles  ;  east  of  Port 
Arthur,     67     miles;      167    miles,    at 

$15,384.61 $2,569,229 

Proportion  of  value  of  work  done  under  the 

Act  of  1884  to  work  remaining  to  be  done  16,820,540 

$19,389,769 

That  of  this  amount  the  books  of  the 
Department  show  that  there  has  already 
been  paid  the  sum  of. $19,357,432 

Leaving  the  balance  now  payable $32,337 

Of  which  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts 
severaly,  are  as  follows : — 

Loan .$18,800 

Subsidy 13,537 

$32,337 

The  Minister  recommends  that  authority  be  given  for  the  payment  to  the  Can- 
adian Pacific  Railway  Company  of  the  said  sum  of  $32,337  accordingly. 
The  Committee  advise  that  authority  ba  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 
The  Hon.  the  Minister  of  Railways  and  Canals. 
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Department  of  Railways  and  Canals,  Ottawa,  28th  April,  1885. 

Sir, — I  am  directed  to  inform  you    that    a    certificate    has    issued    for    the 
[payment  to  your  company  of  $32,337,  being  for  work  done  and  materials  issued 
under  your  contract  on  the   Eastern  Section  of  the  line  of  the  Canadian  Pacific 
Railway,  as  shown  on  engineer's  progress  estimate  to  the  15th  inst. 
Distribution  as  follows  : — 

Loan $18,800 

Subsidy 13,537 

$32,337 


I  am,  Sir,  your  ooedient  servant, 

A.  P.  BRADLEY,  Secretary. 
Chas.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 

PAYMENT    OF    MONEYS -PROGRESS    ESTIMATE    No.    45  —  EASTERN 
SECTION— CANADIAN  PACIFIC   RAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Eastern  Section ;  name  of  contractors,  Canadian  Pacific 
Railway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  30th  April,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as 
above,  also  under,  letter  No.  27816. 

Total  value  of  work  done  and  materials 

delivered    to   the   30th  j  April,    1885 $19,412,638 

West  of  Callander,  100  miles ;  east  of  Port 

Arthur,    67    miles  j     167    miles,    at 

$15,384.61 $2,569,229 

Proportion  of  value  of  work  done  under  the 

Act  of  1884,  to  work  remaining  to  be 

done 16,843,409 


$19,412v638 


Note — The  amount  of  this  certificate,  pay- 
able under  the  loan  of  $22,500,000  is...  $9,751,800 
Previously  returned 9,738,600 

$13,200 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  J.  St.  Y. 
Caddy.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the 
contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned. 

Ji  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  G.  P.  B.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $19,412,638.  All  previous  pay- 
ments to  be  deducted. 

COLLING  WOOD  SCHREIBER.  Engineer  in-Chief . 
Office  of  Engineer-in-Chief,  Ottawa,  8th  May,  1865. 
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CANADIAN  PACIFIC  EAILWAY. 
Eastern  Section — Western  Division — Estimate  No.  45,  under  the  Loan  Act  of  1884. 


Nipigon  to  Gravel  Bay — 

34  miles,  at  $35  000 

Less— Standard,  $  6,670.00  per  mile. 
Bridging,     14,41353      do       . 


97  per  cent,  grading , 

91        do        bridging 

Add— Rails,         3,570  tons,  at  $35 

Sleepers,  92,820     do       35c 

Track-laying,  34  miles,  at  $350. 
98  per  cent,  engineering 


Gravel  Bay  to  two  miles  east  of  Pic- 

95  miles,  at  $80,000 

Less— Standard,  $  6,670 

Bridging,     11,775 .... 


98  per  cent,  grading 

98       do        bridging ,.... 

Add— Rails.  9,975  tons,  at  $35 

Sleepers,  225,400  tons,  at  35c  ... 

Track-laying,  83  miles,  at  $350 

Ballasting,  14,000  yards,  at  50c. 

96  per  cent,  engineering 


Two  miles  East  of  Pic  to  Missinabi— 

125  miles,  at  $40,000.... 

Less— Standard,  $6,670  per 'mile 
Bridging,      4, 189       do 


97  per  cent,  grading , 

94       do        bridging 

Add— Railp,  13.125  tons,  at  $35 , 

Sleepers,  337,500,  at  35c 

Track-laying,  119  miles,  at  $350. 

Ballasting,    8,000  yards,  at  50c 

Stations  and  water  service    

95  per  cent,  engineering * 


Missinabi  to  27  miles  East — 

27  miles,  at  $33,740.74 

Less— Standard,  $6,670  per  mile. 
Bridging,      5,538      do 


99$  per  cent,  grading 

80        do         bridging , 

Rails,  2,992  tons,  at  $35 ^ 

Sleepers,  51,000,  at  35c 

Track-laying,  27  tons,  at  $350 

95  per  cent,  engineering  and  superintendence 


2,825  tons  rails  at  Port  Arthur,  at  $32 

Previously  returned,  Eastern  Division 
Less— 10  per  cent 


$ 


226,780 
490,060 


124,950 
32,487 
11,900 
16,660 


633,650 
1,118,625 


349,125 

78,890 

29,050 

7,000 

45,600 


833,750 
523,625 


4?9,375 

118,125 

41,650 

4,000 

10,000 

59,376 


180,090 
149,526 


104,720 

17,850 

9,450 

12,825 


$ 
1,190,000 

716,840 


473.160 


455,965 
445,954 


185,997 


7,600,000 
1,752,275 


5,847,725 


5,730,771 
1,096,252 


509,665 


5,000,000 
1,357,375 


3,642,625 


3,533,346 
492,207 


692,525 


911,000 
329,616 


581,384 


578,477 
119,620 


144,845 
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|(  Memorandum  ) 

Department  of  Eailways  and  Canals,  Ottawa,  12th  May,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  8th  instant  the 
I Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  45,  of 
the  Eastern  Section  of  that  road,  of  which  the  details  are  as  follows : — 
Total  value  of  work  done   and   materials 

delivered  up  to  the  30th  of  April,  1885 $19,412,638 

West  of  Callander,  100  miles ;  east  of  Port 
Arthur,  67  miles;  167  miles,  at  $15,- 

38461 $  2,569,229 

Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  that  of  work  remaining 
to  be  done 16,843,409 

$19,412,638 


Of  this  amount  the  books  of  the  accoun- 
tant of  the  Department-  show  that 
there  has  already  been  paid  the  sum  of $19,389,769 

Leaving  the  balance  now  payable $22,869 

Of  this  sum  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  sever* 
ally,  are  as  follows : — 

Loan $63,200 

Subsidy ,„ 9,669 

$22,869 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  balance,  $22,869,  to  the  Canadian  Pacific  Railway  CoooPpany,  in  accordance  with 
the  foregoing. 

Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  13th  May,  1885. 

On  a  memorandum,  dated  12th  May,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals,  submitting  a  certificate,  No.  45,  dated  the  8th  May  instant,  from  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway,  with  respect  to  the  Eastern  Section 
of  the  Hne,  of  which  the  details  are  as  follows  :— 

Total  value  of  work   done   and   materials 

delivered  up  to  the  30th  of  April,  1885 $19,412,638 

West  of  Callander,  100  miles ;  east  of 
Port  Arthur,  67  miles  ;    167  miles,  at 

$15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  that  of  work 
remaining  to  be  done 16,843,409 

$19,412,638 


Of  this  amount  the  books  of  the  Depart- 
ment show  that  there  has  already  been 
paid  the  sum  of $19,389,769 

Leaving  the  balance  now  payable $22,869 
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Of  which  balance  the  portions  severally  chargeable  to  the  loan  and  subsidy 
accounts  are  as  follows : — 

Loan $13,200 

Subsidy 9,669 

$22,869 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
balance  of  $22,869  to  the  Canadian  Pacific  Eailway  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

The  Hon.  the  Minister  of  Railways  and  Canals. 

. 

Department  op  Railways  and  Canals,  Ottawa,  15th  May,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  in  favor  of  your 
company  for  the   payment  of  $22,869,  for  work  done  and  materials  supplied  under 
your  contract  on  the  Eastern  section  of  the  Canadian  Pacific  Railway,   as   shown   in 
engineer's  progress  estimate  to  30th  ultimo. 
Distribution  as  follows  : — 

Loan $13,200 

Subsidy... 9,669 

$22,869 


1  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 

Charles  Drinkwater,  Esq.,  Secretary  C.P.R.  Co.,  Montreal. 

J  PAYMENT     OP     MONEYS-PROGRESS    ESTIMATE     No.    46— EASTERN 
SECTION— CANADIAN    PACIFIC    RAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Eastern  Section  ;  name  of  contractors,  Canadian  Pacific 
Railway  Company ;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  1st  June,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letter  No.  27,816. 

Total  value  of  work  done  and  materials  deliv- 
ered to  the  1st  Jane,  1885 , $19,497,039 

West  of  Callander,  100  miles ;  east  of  Port 
Arthur,  67  miles ;  167  miles,  at 
$15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  work  remaining  to  be 
d.ne 16,927,810 

$19,497,039 

Note.— The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000  is....  $9,800,700 
Previously  returned  under  the  loan 9,751,800 

$48,900 
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The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  J.  St. 
Y.  Caddy.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above  men- 
tioned. 

J.  R  CHAMBEKLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J*  LYNCH,  In  charge  of  C.P.R.  Head  Office. 

.     Total  amount  now  certified  on  this  contract,  $19,497,039.  All  previous  payments 
to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer-in-CMef. 
Office  of  Engineer  in-Chief,  Ottawa,  24th  June,  1885. 

CANADIAN  PACIFIC  RAILWAY. 

Eastern  Section— Western  Division— Progress  Estimate  No.  46,  under  the  Loan 

Act  of  1884. 


Nipigon  to  Gravel  Bay— 

34  miles,  at  $35,000 

Less — Standard,  at  $6,670 

Bridging,  at  $14,413.53 


97  per  cent  grading , 

96       do        bridging. , 

Add— Rails,  3,570  tons,  at  $35 

Sleepers,  92,8.0,  at  35c . 

Track  laid,  34  miles,  at  $350  .. 

Ballasting,  4,000  yards,  at  60c. 

99  per  cent,  engineering 


Gravel  Bay  to  two  miles  east  of  Pic- 

95  miles,  at  $80,000...... 

Lists— Standard,  at  $6,670... 
Bridging,  at  $11,775 


98  percent,  grading.. 

99  do        bridging 


Add— Rails,  9;975  tons,  at  $35. 


Sleepers,  235,000,  at  35c 

Track-laying,  95  miles,  at  $3(0.. 
Ballasting,  14,000  yards,  at  50c. 
97  per  cent,  engineering,  &c  -... 


Two  miles  east  of  Pic  to  Missinabi — 

125  miles,  at  $40,000 

Less— Standard,  $6,670 , 

Bridging,  $4,189 


97$  per  cent,  grading 

94         do        bridging 

Add— Rails,  13,125  tons,  at  $35  , 

Sleepers,  337,500,  at  35c 

Track-laying,  126  miles,  at  $350. 
Ballasting,  8,000  yards,  at  50c  .... 

Station  and  water  service 

95  per  cent,  engineering,  &c 


226,780 
490,060 


124,950 

32,487 

11,900 

2,000 

16,830 


633,650 
1,118,625 


349,125 

82,250 

33,250 

7,000 

46,075 


833,750 
523,625 


459,375 

118,125 

43,750 

4,000 

8,000 

59,375 


% 
1,190.000 


716,840 


473,160 

458,965 
470,457 


188, '67 


7,600,000 
1,752,275 


5,847,725 


5,730,771 
1,107,439 


517,700 


5,000,000 
1,357,375 


3,642,625 


3,551,559 
492,207 


692,625 


1,117,589 


7,355,910 
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Eastern  Section — "Western  Division — Progress  Estimate,  No.  46— Concluded. 


Missinabi  to  27  miles  eastward — 

27  miles,  at  $33,740.74 

Lbss— Standard,  at  $6,670. 
Briiging,  at  $5,538 .. 


100  per  cent,  grading 

90        do        bridging 

Add— Rails,  2,99.2  tons,  at  $35  

Sleepers,  75,500,  at  35c 

Track-laying,  27  miles,  at  $350 
96  per  cent,  engineering 


Rails  at  Port  Arthur,  2,825  tons,  at  $32 


Previously  returned,  Eastern  Division. 
Less — 10  per  cent. 


180,000 
149,526 


104,720 

26,425 

9,450 

12,960 


m 
911,000 


329,616 


581,384 
134,574 


153,555 


869,513 
90,400 


14,169,803 
4,638,874 


18,808,677 
1,810,867 


16,927,810 


(Memorandum.) 

Department  of  Eailways  and  Canals,  Ottawa,  25th  Jane,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  24th  instant, 
the  Chief  Engineer  of  the  Canadian  Pacific  .Railway  has  issued  a  certificate,  No. 
46,  of  the  Eastern  Section  of  the  road,  of  which  the  following  are  the  details  : — 
Total  value  of  work  done  and  materials 

delivered  up  to  the  1st  of  June,  1885 $19,497,039 

West  of  Callander,  100  miles ;  east  of 
Port  Arthur,  67  miles ;  167  miles, 

at  $15,384.61. $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1881  to  work  remaining 
to  be  done. 16,927,810 

$19,497,039 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
that  there  has  already  been  paid 
the  sum  of. $19,412,638 

Leaving  the  balance  now  payable $84,401 

Of  this  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  severally, 
are  as  follows: — 

Loan $48,900 

Subsidy 35,501 

$84,401 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $84,401  to  the  Canadian  Pacific  Eail way  in  accordance  with  the  foregoing. 

Kespectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 
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Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  30th  June,  1885. 

On  a  memorandum,  dated  25th  June,  1885,  from  the  Acting  Minister  of  Eailways 
and  Canals,  submitting  a  certificate,  No.  46,  dated  24th  June  instant,  from  the  Chief 
Engineer  of  the  Canadian  Pacific  Eailway,  with  respect  to  the  Eastern  Section  of  the 
line,  of  which  the  following  are  the  details :  — 

Total  value  of  work  done  and  materials 

delivered  up  to  the  1st  of  June,  1885 $19,479,039 

"West  of  Callander,  100  miles;  east  of 

Port  Arthur,  67  miles ;  167  miles, 

at  $15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under 

the  Act  of  1884  to  work  remaining 

to  be  done 16,927,810 

$19,479,039 
Of  this  amount  the  books  of  the  Depart- 
ment show  that  there  has  already 
been  paid  the  sum  of ...»    $19,412,638 

Leaving  the  balance  now  pay- 
able   $84,401 

Of  which  balance  the  portions  severally  chargeable  to  the  loan  and  subsidy 
accounts,  are  as  follows : — 

Loan , $48,900 

Subsidy 35,501 

$84,401 

The  Minister  recommends  that  authority  be  given   for  the  payment  of  the  said 
sum  of  $84,401  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council 

Hon.  the  Minister  of  Eailways  and  Canals,] 

Department  op  Eailways  and  Canals,  Ottawa,  4th  July,  1885. 

Sib, — I  am  directed  to  inform  you  that  a  certificate  has  issued  for  the  payment  to 
your  company  of  $84,401  for  work  done  and  materials  delivered  on  the  Eastern  Sec- 
tion of  the  Canadian  Pacific  Eailway,  as  shown  in  engineer's  progress  estimate  to 
the  1st  ultimo. 

Distribution  as  follows  : — 

Loan $  48,900 

Subsidy   35,501 

$84,401 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 
Chas.  Drinkwater,  Esq.,  Secretary  C.  P.  E.  Co.,  Montreal. 
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PAYMENT  OP  MONEYS— PROGRESS  ESTIMATE  No.   47— EASTERN 
SECTION— CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy  ;  No*  of  contract,  Canadian  Pacific  Railway 
Company;  locality  of  works,  Eastern  Section;  name  of  contractors,  Canadian  Pacific 
Railway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  1st  July,  1S85. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letter  No.  7806. 

Total  value  of  work  done  and  materials 

delivered  to  the  1st  July,  1885 $19,551,797 

West  of  Callander,  100  miles;  east  of 

Port  Arthur,  67  miles  ;  167  miles,  at 

$15,584.61 $  2,569,229 

Proportion  of  value  of  work  done  under 

the  Act  of  1884  to  work  remaining 

to  be  done 16,982,568 

$19,551,797 

Note. — The    amount    of    this    certifi- 
cate   payable    under   the   loan   of 

$22,500,000 $  9,832,400 

Previously  returned 9,800,700 

$31,700 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  Thomas 
Eidout.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above  men- 
tioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  C.  P.  B.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $19,551,797*  All  previous  pay- 
ments to  be  deducted. 

COLLING  WOOD  SCHREIBER,  Engineer-in-Chief. 

Office  of  Engineer-in-Chief,  Ottawa,  7th  July,  1885. 
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CANADIAN  PACIFIC  KAIL  WAY. 

Eastern  Division  of  Eastern  Section — Progress  Estimate  No.  47,  up  to  1st  July, 

1885,  under  the  Loan  Act  of  1884. 


100th  to  120th  mile,  west  of  Callander— 

20  mile?,  at  $23,OjO  per  mile 

120th  to  140th  mile— 

20  miles,  at  $27,000  per  mile 

140th  to  160th  mile— 

20  miles,  at  $26,000  per  mile , 

160th  to  180th  mile— 

20  miles,  at  $26,000  per  mile 

To  complete  station  building.. 


180th  to  200th  mile— 

20  miles,  at  $26v000  per  mile 

Less — To  complete  station  building 

200th  to  220th  mile— 

20  miles,  at  $25,000  per  mile 

Less— To  complete  8  miles  ballasting,  at  $500  per  mile. 
Station  buildings,  &c 


$ 


120th  to  240th  mile— 

20  miles,  at  $25,000  per  mile 

Less— To  complete  16  miles  of  ballasting,  at  $500  per  mile. 

Station  buildings,  &c , 

Engineering  and  superintendence 


240th  to  260th  mile— 

20  miles,  at  $21,000  per  mile 

Less— Rails,  as  per  standard,  at  $7,800  per  mile., 
Bridging  and  culverts,  at  $2,130       do 


Grading— 

95  per  cent,  grading  executed 

100       do       bridging  and' culverts 

Sleepers  delivered,  54,600,  at  35c   

Rails  and  fastenings,  2,100  tons,  at  $36 , 

100  per  cent,  track-laying,  at  $365  per  mile 

Ballasting,  12  miles,  at  $500  per  mile 

Water  service ,, 

Engineering  and  superintendence 


260th  to  280th  mile,  west  of  Callander— 

20  miles,  at  $21,000  per  mile..... 

Less — Rails,  &c.,  as  per  standard,  at  $7,800  per  mile. 
Bridging  and  culverts,  at  $2,130  per  mile 


Grading— 

95  per  cent,  grading  executed 

97       do        bridging  and  culverts 

Sleepers  delivered,  54,600,  at  35c 

Rails  and  fastenings  delivered,  2,100  tons,  at  $36. 

100  per  cent,  track-laying,  at  $365  per  mile 

Ballasting,  5  miles,  at  $500 , 

Engineering  and  superintendence „, 


280th  to  303rd  mile— 

23  miles,  at  $21,000  per  mile 

Less— Rails,  &c,  as  per  standard,  at  $7,800  per  mile, 
Bridging  and  culverts,  at  $2,130  per  mile ;, 


4,000 
8,000 


8,000 

12,000 

200 


156,000 
42,600 


I 


210,330 

42,600 

19,110 

75,600 

7,300 

6,000 

4,000 

9,500 


156,000 
42,600 


210,330 

41,322 

19,110 

75,600 

7,300 

2,500 

8,500 


179,400 
48,990 


520,000 
2,000 


520,000 
2,000 


500,000 
12,000 


500,  COO 


20,200 


420,000 


221,400 


374,440 

420,000 

198,600 


221,400 


483,000 

228,399 
254,610 


510,000 
520,000 

518,000 


488,000^ 


479,800 


364,662' 
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Eastern  Division  of  Eastern  Section — Progress  Estimate  No.  47,  &c. — Concluded. 


Grading— 

95  per  cent,  grading  executed 

94       do        bridging  and  culverts 

Sleepers  delivered,  62,790,  at  35c 

Rails  and  fastenings  delivered,  2,415  tons,  at  $36. 

100  per  cent,  track-laying,  at  $365  per  mile 

Ballasting,  14  miles,  at  $500 

Water  service „ 

Engineering  and  superintending , 


300  tons  steel  rails  and  fastenings  for  additional'sidings  at  divisional 
stations,  &c,  at  $36  per  ton. 


Previously  returned,  Western  Division  (936) 
Less— 10  per  cent 


$ 

241,879 

46,050 

21,976 

86.940 

8,395 

7,000 

4,000 

9,775 


426,015 


4,688,917 

10,800 


4,699,717 
14,169,803 


18,869,520 
1,886,952 


16,982,568 


(Memorandum.*) 

Ottawa,  8th  July,  1885. 

The  undersigned  has  the  honor  to  represent,  that  under  date  the  7th  instant, 
the  Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  47, 
of  the  Eastern  Section,  of  which  the  following  are  the  particulars  : — 

Total  value   of  work  done   and   materials 

delivered  up  to  the  1st  July,  1885 $19,551,797 

West   of   Callander,    100    miles;    east   of 

Port  Arthur,  67  miles ;   1 67  miles,  at 

$15,384.61 $2,569,229 

Proportion  of  value   of  work  done  under 

the  Act  or  1884  to  work  remaining  to 

be  done 16,982,568 

$19,551,797 
That  of  this  amount,  the  books  of  the  ac- 
countant of  the  Department  show  that 
there  has  already  been  paid  the  sum  of    19,497,039 

Leaving  the  balance  payable $54.758 

Of  this  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts  sever- 
ally, are  as  follows  : — 

Loan $31,700 

Subsidy 23,058 

$54,758 

The  undersigned  recommends  that  authority  be  given  for  the  payment  to  the 
Canadian  Pacific  Railway  Company  of  the  said  balance  of  $51,758  accordingly. 

Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 
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Certified  Copt  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  9th  July,  1885. 

On  a  memorandum,  dated  8th  July,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals,  submitting  a  certificate,  No,  47,  dated  7th  July  instant,  from  the  Chief 
Engineer  of  the  Canadian  Pacific  Railway,  with  respect  to  the  Eastern  Section  of  the 
road,  of  which  the  following  are  the  details  : — 

Total  value  of  work  done  and  materials 

delivered  up  to  1st  July,  1885 $19,551,797 

West  of  Callander,    100    miles ;    east  of 

Port  Arthur,  67  miles  ;  167   miles,  at 

$15,58461 ..  $  2,569,229 

Proportion  of  work  done  under  the  Act  of 

1884  to  that  of  work  remaining  to  be 

done 16,982,568 

$19,551,797 
That  of  this  amount,  the  books  of  the 
Department    show    that    there    has 
already  been  paid  the  sum  of $19,497,039 

Leaving  the  balance  payable 54,758 

Of  which  balance,  the  portions  chargeable  to  the  loan  and  subsidy  accounts 
severally,  are  as  follows  : — 

Loan $31,700 

Subsidy 23,058 

$54,758 


The  Minister  recommends  that  authority  be  given  for  the  payment  to  the  Cana- 
dian Pacific  Railway  Company  of  the  said  balance  of  $54,758  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

Hon.  the  Minister  of  Railways  and  Canals,  Ottawa. 

Department  op  Railways  and  Canals,  Ottawa,  11th  July,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  been  issued  for  the  pay- 
ment to  your  company  of  $54,758  for  work  done  and  materials  delivered  under  your 
contract  upon  the  Eastern  Section  of  the  Canadian  Pacific  Railway  us  shown  in 
engineer's  progress  estimate  to  the  1st  instant. 

Distribution  as  follows  : — 

Loan . $31,700 

Subsidy , 23,058 

$54,758 


I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  C.PR.  Co.,  Montreal. 
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PAYM.ENT  OF  MONEYS— PROGRESS  ESTIMATE  No.  48— EASTERN" 
SECTION— CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy;  No.  of  contract,  Canadian  Pacific  Railway 
Company;  locality  of  works,  Eastern  Section  ;  name  of  contractors,  Canadian  Pacific 
Kailway  Company ;  date  of  contract,  2 1st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  ot 
operations  under  this  contract  to  the  31st  July,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letter  No.  27816. 


Total  value  of  work  done  and  materials 

delivered  up  to  the  31st  July,  1885 

West  of  Callander,  100  miles;  east  of 

Port  Arthur,  §H  miles;  167  miles  at 

$15,38461 %  2,569,229 

Proportion  of  value  of  work  done  under 

the  Act  of  1 884  to  work  remaining 

to  be  done 17,014,610 


$19,583,839 


$19,583,839 


Note. — The  amount  of  this  certifi- 
cate, payable  under  the  loan  of 
$22,500,000,  is $9,850,900 

Previously  returned  under  the  loan....         9,832,400 

$18,500 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  J.  St. 
V.  Caddy.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the 
contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly  author- 
ized by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  C.P.R.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $19,583,839.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer-in-Chief. 

Office  of  Engineer  in-Chief,  Ottawa,  10th  August,  1885. 

CANADIAN  PACIFIC  RAILWAY. 

Eastern  Section — Western  Division — Estimate  No.  48,  under  the  Loan  Act  of  1884. 


Nipigon  to  Gravel  Bay — 

34  miles,  at  $35,000 

Lbss— Standard,  at  %  6,670. 
Bridging  14,413. 
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226,780 
460,060 


$ 
1,190,000 

716,840 
473,160 
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Eastern  Section — Western  Division — Estimate  No.  48,  &c. — Concluded. 


98  per  cent. 

96        do        bridging 

Add— Rails,  3,570  tons,  at  $35 

Sleepers,  92,820,  at  35c 

Track-laying,  34  miles,  at  $350 

Ballasting,  24,000  yards,  at  50c. 

99  per  cent,  engineering , 


<Jravel  Bay  to  2  miles  east  of  Pic — 

95  miles,  at  $80,000 

Less — Standard,  at  $  6,670  per  mile. 
Bridging  11,775      do 


98  per  cent,  grading 

99  do         bridging 

Add— Rails,  9,975  tons,  at  $35 

Sleepers,  235,000,  at  35c 

Track-laying,  95  miles,  at  $350 
Ballasting,  65,000  yards,  at  50c 

Stations  and  water  service 

98  per  cent,  engineering 


Two  miles  east  of  Pic  to  Missinabi — 

125  miles,  at  $4 0,000. , 

Less— Standard,  at  $6,670  per  mile. 
Bridging  4,189      do 


98  per  cent. 

96      do         bridging 

Add— Rails,  13,125  tons,  at  $35 

Sleepers,  337,500,  at  35c   .....  

Track-laying,  125  miles,  at  $350. 
Ballasting,  47,500  yards,  at  50c  .. 

Station  and  water  seivice , 

97  per  cent,  engineering 


Missinabi  to  27  miles  east — 
27  miles,  at  $33,740.74.. 

Less— Standard 

Bridging 


100  per  cent,  grading 

95      do  bridging 

Add— Rails,  2,992  tons,  at  $35. 

Sleepers,  75,500,  at  35c , 

Track-laying,  27  miles,  at  $350. 
Ballasting,  32,000  yards,  at  50c. 
97  per  cent,  engineering , . 


Previously  returned,  Eastern  Section  (No.  47). 


124,950 
32,487 
11,900 
12,000 
16,830 


633,650 
1,118,625 


349,125 
82,250 
33,250 
32,500 
4,000 
46,550 


833,750 
523,625 


459,375 
118,125 
43,750 
23,750 
16,000 
60,625 


180,090 
149,526 


104,720 

26,425 

9,450 

16,000 

13,095 


463,696 
470,457 


198,167 


7,600,000 
1,752,275 


5,847,725 


5,730,771 
1,107,439 


547,675 
5,000,000 

1,357,375 
3,642,625 


3.569,772 
502,680 


721,625 


581,384 
142,049 


16},  690 


1,132,320 


7,385,885 


4,794,07T 


893,123 


14,205,405 
4,699,717 

18,905,122 
1,890,512 

17,014,610 
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(Memorandum.) 

Department  of  Kail  ways  and  Canals,  Ottawa,  10th  August,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  10th  instant  the 
Chief  Engineer  of  the  Canadian  Pacific  Eailway  has  issued  a  certificate,  No.  48,  of 
the  Eastern  Section  of  that  road,  of  which  the  following  are  the  particulars  : — 
Total  value  of  work  done  and  materials 

delivered  up  to  the  31st  July,  1885 $19,583,839 

West  of  Caliander,  100  miles ;  east  of 
Port  Arthur,  67  miles;  167  miles,  at 

$35,384.61... $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  that  of  work 
remaining  to  be  done 1*7,014,610 

$19,583,889 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
that  there  has  already  been  paid  the 
sum  of 19,551/797 

Leaving  the  balance  now  payable $32,042 

Of  this  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts, 
severally,  are  as  follows: — 

Loan. $18,500 

Subsidy 13,542 

$32,042 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $32,042  to  the  Canadian  Pacific  Eailway  Company,  in  accordance  with 
the  foregoing. 

Eespectfully  submitted, 

J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  13th  August. 
1885. 

On  a  memorandum,  dated  10th  August,  1885,  from  the  Acting  Minister  of  Bail- 
ways  and  Canals,  submitting  a  certificate,  No.  48,  dated  10th  instant,  from  the  Chief 
Engineer  of  the  Canadian  Pacific  Eailway,  with  respect  to  the  Eastern  Section  of  the. 
xoad,  of  which  the  details  are  as  follows  : — 

Total  value  of  work  done  and   materials 

delivered  up  to  31st  July,  1885. $19,583,839 

West  of  Callander,  100  miles  ;  east  of 
Port  Arthur,  67  miles;  167  miles,  at 

$15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  that  remaining  to  be 
done 17,014,610 

$19,583^839 

That  of  this  amount  the  books  of  the 
Department  show  that  there  has 
already  been  paid ,. 19,551,737 

Leaving  the  balance  now  payable.,*, $32,042 
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Of  which  amount  the  portions  chargeable  to  the  loan  and  subsidy  accounts, 
severally,  are  as  follows : — 

Loan $18,500 

Subsidy 13,54  2 

$82,042 

The  Minister  recommends  that  authority  be  granted  for  the  payment  of  the  said 
balance  of  $32,042  to  the  Canadian  Pacific  Bailway  Company  accordingly. 
The  Committee  advise  that  authority  be  granted  aw  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

The  Hon.  the  Minister  of  Eailways  and  Canals. 

Dbpaktment  op  Eailways  and  Canals,  Ottawa,  17th  August,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  for  the  payment 
to  your  company  of  $32,042  for  work  done  and  materials  delivered  upon  the  Eastern 
Section  of  the  Canadian  Pacific  Railway,  as  shown  in  engineer's  progress  estimate 
to  31st  ultimo. 

Distribution  as  follows: — 

Loan $18,500 

Subsidy 13,54J 

$  32,042 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C.  Drjnkwater,  Esq.,  Secretary  C.P.R.  Co.,  Montreal. 

PAYMENT   OF  MONEYS— PROGRESS   ESTIMATE  No.  49—  EASTERN   SEC- 
TION-CAISADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy  and  loan  ;  No.  of  Contract,  Canadian  Pacific 
IBailway  (  ompany  j  locality  of  works,  Eastern  Section,  Eastern  Division  ;  name  of 
contractors,  Canadian  Pacific  Railway  Co. ;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  3 1st  August,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as 
'Above,  also  under  letter  No.  218 16. 

Total  value  of  work  done  and  materials  deliv- 
ered to  the  31st  August,  1885 $19  618,298 

West  of  Callander  100  miles;  east  of  Port 
Arthur  67  miles ;  167  miles,  at 
$15,384.61 $     2,569,229 

Proportion  of  value  of  work  done  under  the 
Act  of  I8tf4  to  work  remaining  to  be 
done 170,490  69 

$  196,182  98 

Note, — Inasmuch  as  there  has  been  in  the 
past  an  overcharge  in  the  proportion  of 
loan,  I  recommend  that  this  estimate  be 
charged  to  "subsidy,"  pending  adjust- 
ment of  the  proportion  of  loan  to  sub-  ^ 
sidy.  i, 
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The  above  is  a  correct  estimate,  made  up  from  the  returDS  forwarded  by  Thomas 
JRidout.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned. 

J.  K.  CHAMBERLAIN. 

I  have  examined  tho  return  on  which  this  estimate  is  based,  have  verified,  the 
calculations,  and  am  Hatched  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  C.P.R.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $196,182.98.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHRBIBER,  Engineer-in-Chief . 
Office  of  Enginekr-in-Chief,  Ottawa,  3rd  September,  1885. 


Western  Section- 


CANADIAN  PACIFIC  RAILWAY. 

-Eastern  Division — Progress  Estimate  No.  28,  up  to  1st  Septem- 
ber, 1885,  under  Loan  Act  of  1884. 


100th  to  120th  mile  west  of  Callander— 

20  miles,  at  $23,000  per  mile 

120th  to  140th  mile— 

20  miles,  at  $27,000  per  mile 

140th  to  160th  mile— 

20  miles,  at  $26,000  per  mile 

160th  to  180th  mile— 

20  miles,  at  $26,000  per  mile 

Less— To  complete  station  buildings,  &c 

180th  to  200  th  mile— 

20  miles,  at  $26,000  per  mile.... 

Less— To  complete  station  buildings 


200th  to  220th  mile— 

20  miles,  at  $25,000  per  mile 

Less — To  complete  8  miles  of  ballasting,  at  $500  per  mile, 
do  station  buildings,  &c. 


320th  to  240th  mile— 

20  miles,  at  $25,000  per  mile 

Less— To  complete  15  miles  ballasting,  at  $500  per  mile. 

do  station  buildings,  &c 

Engineering  and  superintendence 


240th  to  260th  mile— 

20  miles,  at  $21,000  per  mile 

LEbs— Rails,  &c,  as  per  standard,  at  $7,800  per  mile.. 
Bridging  and  culverts,  at  $2,130 , 


-Grading — 

96  per  cent,  grading  executed 

100       do        bridges  and  culverts 

Sleepers  delivered,  54,600,  at  35c 

Rails  and  fastenings,  2,100  tons,  at  $36.  ..... 

100  per  cent,  track-laying,  at  $365  per  mile. 

Ballasting  15  miles,  at  $500  per  mile , 

Water  service  and  buildings 

Engineering  and  superintendence 


56 


$    cts. 


4,000 
4,000 


7,500 

9,000 

200 


156,003 
42,600 


$    cts. 


212,544 

42,600 

19,110 

75,600 

7,300 

7,500 

4,000 

9,600 


520,000 
2,000 


520,000 
2,000 


500,000 
8,000 


500  030 


16,700 


420,000 
198,600 


221,400 


$  Cts. 
460,000 
540,000 
520,000 

518,000 

518,000 

492,000 

483,200 


1^8,254 
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Western  Section — Eastern   Division — Progress   Estimate  No.  28,   &c  —  Concluded. 


260th  to  280th  mile— 

20  miles,  at  $21,000  per  mile 

Less — Rails,  &c,  as  per  standard,  at  $7,800  per  mile. 
Bridging  culverts,  $2,130  per  mile 


Grading — 

96  per  cent,  grading  executed 

98       do        bridging  nnd  culverts 

Sleepers  delivered,  54,600,  at  35c 

Rails  and  fastenings  delivered,  $2,100  tons,  at  $36. 

100  per  cent,  track  laying,  at  $365  per  mile 

Ballasting  15  miles,  at  $c00  per  mile 

Water  service,  ballasting  and  turn-table  , 

Engineering  and  superintendence 


280th  to  303  rd  mile— 

23  miles,  at  $21,000  per  mile 

Less — Rails,  as  per  standard,  at  $7,800  per  mile. 
Bridging  and  culverts,  at  $2, 130      do 


Grading— 

98  per  cent,  grading  executed * 

97       do        Bridging  and  culverts 

Sleepers  delivered,  62,790,  at  35c , 

Rails  and  fastenings  delivered,  2,415  tons,  at  $36. 

100  per  cent,  track-laying,  at  $365  per  mile 

Ballasting  22  miles,  at  $500  per  mile 

Water  -service  and  buildings 

Engineering  and  superintendence 


NO  tons  steel  rails  and  fastenings  for  additional  sidings  at  Divisional 
Station,  at  $36  per  ton 


Previously  returned,  Western  Division  (950). 
Lkss— 10  per  cent 


156,000 
42,600 


212,544 

41,748 

19,110 

76,600 

7,300 

7,500 

5,000 

9,000 


179.400 
48,990 


249,518 
47,520 
21,976 
86,940 

8,395 
11,000 

4,000 
10,500 


$ 
420,000 

198,600 


221,400 


483,000 

228,390 
254,610 


377,802 


439,849 


4,727,205 

10,800 


4,738,005 
14,205,405 

18,943,41© 
1,894,341 


17,049,069 


(Memorandum.') 

Department  op  Railways  and  Canals,  Ottawa,  3rd  September,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  3rd  instant  th® 
Dhief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  49,  o 
the  Eastern  Section  of  that  road,  of  which  the  details  are  as  follows  : — 
Total  value  of  work  done  and  materials 
delivered,  up  to  the  3 1st  of  August, 

1885 $19,618,298 

West  of  Callander,  100  miles ;  east  of 
Port  Arthur,    67  miles;   167  miles, 

at  $15,384  61 $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884,  to  that  of  work 
remaining  to  be  done 17,049,069 


$19,618,298 
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That  of  this  sum  the  books  of  the 
Accountant  of  the  Department  show 
that  there  has  already  been  paid 19,183,839 

Leaving  the  balance  now  payable $34,459 

That  in  reFpect  of  the  said  certificate,  the  Chief  Engineer  states  in  a  not© 
thereon  that  inasmuch  as  there  has  been  in  the  past  an  overcharge  in  the  proportion 
©f  loan,  he  recommends  that  the  amount  of  the  present  certificate  be  charged  to  the 
•subsidy  accounts,  pending  the  adjustment  of  the  proportion  of  loan  and  subsidy. 

The  undersigned  concurs  and  recommends  that  authority  be  given  for  the  pay- 
ment  of  the   said    sum   of  $34,459  to  the  Canadian  Pacific  Railway  Company,  the* 
amount  baing  charged  against  the  subsidy  account. 
Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  'Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,. 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  5th  Septemberr 
lbfe5. 

On  a  memorandum,  dated  3rd  September,  1885,  from  the  Acting  Minister  of  Rail- 
ways and  Canals,  ttibmittirg  a  certificate,  No.  49,  dated  3rd  September  instant,  from, 
the  Chief  Engineer  of  the   Canadian  Pacific  Railway  with  respect  to  the  Eastern 
Section  of  the  road,  details  of  which  are  as  follows : — 
Total  value  of  work  done  and  materials 
delivered  up  to  the  blst  of  August, 

1885. $19,618,298 

West  of  Callander  100  miles;  east  of 
Port  Arthur,  61  miles  j    161  miles, 

at  $15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884,  to  value  of  work 
remaining  to  be  done 11,049,069 

$19,618,298 


Of  this  amount  the  books  of  the  Depart- 
ment show  that  there  has  already 
been  paid  the  sum  of. 19,583,839 

Leaving  the  balance  now  payable $34,459 

The  Minister  represents  that  in  respect  of  the  said  certificate,  the  Chief  Engineer 
recommends  that  inasmuch  as  there  has  been  in  the  past  an  overcharge  in  the  pro- 
portion of  loan,  the  amount  of  the  present  certificate  be  charged  to  the  subsidy 
account,  pending  the  adjustment  of  the  proportion  of  loan  to  subsidy. 

The  Minister  concurs  in  this  view  and  recommends  that  authority  be  given  for 
the  payment  of  the  said  sum  of  $34,459  to  the  Canadian  Pacific  Railway  Company, 
the  amount  to  be  charged  to  the  subsidy  account. 

The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE;  Clerk  Privy  Council 
3Che  lion,  the  Minister  of  Railways  and  Canals. 

Department  of  Railways  and  Canals,  Ottawa,  9th  September,  1885. 

Sir, — I  am  by  direction  to  inform  you  that  a  certificate  has  issued  in  favor  of  your 
company  for  $34,459,  in  payment  for  work  done  and  materials  supplied  under 
your  contract  on  the  Eastern  Section  of  the  Eastern  Division  of  the  Canadian  Pacific 
^Railway,  as  shown  in  engineer's  progress  estimate  to  31st  ultimo. 
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This  amount  is  charged  to  the  subsidy  account  pending  the  adjustment  of  the 
oposition  of  loan  to  subsidy. 

1  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 

cables  Drinkwater,  Esq.,  Secretary  C.P.R.  Co.,  Montreal. 

'AYMENT     OP     MONEYS-PROGRESS    ESTIMATE     No.     50— EASTERN 
SECTION— CANADIAN    PACIFIC    RAILWAY. 

Description  of  works,  cash  subsidy;  No.  of  contract,  Canadian  Pacific  Railway 
>mpany;  locality  of  works,  Eastern  Section,  Western  Division ;  name  of  contrac- 
rs,  Canadian  Pacific  Railway  Company ;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
>erations  under  this  contract  to  the  31st  August,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
e  Department  of  Railways  and  Canals,  under  contract  numbered  aod  dated  as  aboves 
so  under  letter  No.  27816. 

Total  value  of  work  done  and  materials  deliv- 
ered to  the  31st  August,  1885 $19,665,802 

West  of  Callander,  100  miles ;  east  of  Port 

Arthur,     67    miles  j     167    miles,     at 

$15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under  the 

Act  of  1884  to  work  remaining  to   be 

done 17,096,573 

$19,665,802 

Note. — Total  amount  of  this  certifi- 
cate payable  under  the  loan  of 
$22,500,000,  is $8;672;000 

Previously  returned — Central  Section..        5,319,300 

$13,991,300 
Previously  returned ,...,.       13,967,^00 

$24,100 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  J.  St.  V6 
addv.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
act  rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above  men- 
oned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
ilculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
athorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  G.  P.  B.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $19,665,802.  All  previous  pay- 
lents  to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer-in>CMef. 
ffioe  of  Engineer-in-Chief,  Ottawa,  22nd  September,  1885. 
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CANADIAN  PACIFIC  RAILWAY. 
Eastern  Section— Western  Division— Estimate  No.  50,  under  the  Loan  Act  of  1884. 


Nipigon  to  Gravel  Bay— 

34  miles,  at  $35,000  per  mile 

Less— Standard 

Bridging 


98  per  cent,  grading 

97       do        bridging 

Add — Kails 

Sleepers   

Track-laying  

Ballasting,  33,000  yards,  at  50c 

Stations  and  water  service 

99  per  cent,  engineering  and  superintendence 

tSrravel  Bay  to  2  miles  east  of  Pic — 

95  miles,  at  $80,000  per  mile ♦. 

Less — Standard 

Bridging - 


98  per  cent,  grading • , 

99  -do       bridging ...- 

Add— Rails 

Sleepers  

Track-laying 

Ballasting,  68,000  yards,  at  50c... 

Stations  and  water  service 

Engineering  and  superintendence 


2  miles  east  of  Pic  to  Misainabi— 
125  miles,  at  $40,000  per  mile 

Less — Standard 

Bridging 


99  per  cent,  grading 

96       do        bridging 

Add — Rails  < 

Sleepers 

Track-laying 

Ballasting,  64,000  yards,  at  50c 

Stations  and  water  service 

98  per  cent,  engineering  and  superintendence 


Missinabi  to  27  miles  eastward— 

27  miles,  at  $33,740.74  per  mile 

Less — Bridging 

Station  and  water  service 

^Engineering  and  superintendence. 


Previously  returned,  Eastern  Division, 
Less— 10  per  cent 


226,780 
490,060 


124,950 
32,487 
11,900 
16,500 
1,000 
16,830 


633,650 
1,118,625 


349,125 
82,250 
33,250 
34,000 
11,000 
46,550 


833,750 
523,625 


459,375 
118,125 
43,750 
32,000 
16,000 
61,250 


10,000 

18,900 

400 


$ 
1,190,000 

716,840 


473,160 


463,698 
475,358 


203,667 


7,600,000 
1,752,275 


5,847,725 


5,730,771 


556,175 


5,000,000 
1,357,375 


3,642,625 


3,606,199 
502,680 


730,500 


911,000 
29,300 
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Memorandum.} 

Department  of  Kail  ways  and  Canals,  Ottawa,  23rd  September,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  22nd  instant  a 
irtificate,  No.  50,  of  the  Eastern  Section  of  Canadian  Pacific  Eailway  has  been  issued 
jr  the  Government  Engineer-in-Chief,  of  which  the  detaiis  are  as  follows  :— 
Total  value  of  work  done   and   materials 

delivered  up  to  the  31stof  August,  18  b $19,665,802 

West  of  Callander,  100  miles  ;  east  of  Port 
Arthur,  67  miles;  167  miles,  at  $15,- 

384  61 $  2,569,229 

Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  that  of  work  remaining 
to  be  done 17,096,573 

$19^665,802 


That  of  this  amount  the  books  of  the  ac- 
countant of  the  Department  show  that 
there  has  already  been  paid  the  sum  of 19,618,298 

Leaving  the  balance  now  payable $47,504 

That  of  this  balance   the  portions  chargeable  to  the  loan  and  subsidy  accounts > 
werally,  are  as  follows  : — 

Loan $24,100 

Subsidy , 23,404 

$47,504 


The  undersigned  recommends  that  authority  be  given  for  the  payment  of  tho 
;*id  sum  of  $47,504,  to  the  Canadian  Pacific  Eailway  Company,  in  accordance  with 
lie  foregoing. 

Eespectfully  submitted, 

J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 

IiEEtipied  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  the  Honorable  the  Deputy  Governor  General  in  Council  on  the  25th  Sep- 
tember, 1885. 

On  a  memorandum,  dated  23rd  September,  1885,  from  the  Acting  Minister  of 
pilways  and  Canals,  submitting  certificate,  No.  50,  dated  22nd  September  instant, 
rom  the  Chief  Engineer  of  the  Canadian  Pacific  Eailway,  with  respect  to  the  Eastern 
ection  of  the  road,  the  details  of  which  are  as  follows : — 
Total  value  of  work  done   and   materials 

delivered  up  to  the  3lst  of  August,  1885 $19,665,802 

West  of  Callander,  100  miles;  east  of 
Port  Arthur,  67  miles  ;    16?  miles,  at 

$15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  that  of  work 
remaining  to  be  done 17,096,573 

$19,665,802 


Of  this  amount  the  books  of  the  Depart- 
ment show  that  there  has  already  been 
paid  the  sum  of. 19,618,298 

Leaving  the  balance  now  payable $47,504 
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That  of  this  amount  the  portions  chargeable  to  the  loan  and  the  subsidy  accounts 
are  as  follows  : — 

Loan $21,100 

Subsidy 23,404 

$47,504 


The  Minister  recommends  that  authority  be  given  for  the  payment  of   the  said 
sum  of  $41,504  to  the  Canadian  Pacific  Railway  Company  accordingly. 

The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 
Hon.  the  Minister  of  Railways  and  Canals. 

Department  op  Railways  and  Canals,  Ottawa,  28fch  September,  1885. 

Sir, — I  am  directed  to  inform   you    that  a  certificate  has  issued  in   favor  of 
your  company  for  the  payment  of  S47,504,  for  work  done  and  materials  delivered 
under  your   contract  upon   the  Eastern  Section,  Western  Division  of  the  Canadian 
Pacific  Railway,  as  shown  in  engineer's  progress  estimate  to  the  31st  ultimo. 
Distribution  as  follows  : — 

Loan  $24,100 

Subsidy 23,404 

$47,504 


I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
Chas.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 

PAYMENT    OP     MONEYS  -  PROGRESS    ESTIMATE    No.     51  —  EASTERN 
SECTION—CANADIAN  PACIFIC   RAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Railway 
Company  ;  locality  of  works,  Eastern  Section,  Western  Division  ;  .name  of  contractors, 
Canadian  Pacific  Railway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  30th  September,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as 
above,  also  under  letter  No.  27816. 

Total  value  of  work  done  and  materials 

delivered  to  the  30th  September,  1885 $19,713,474 

West  of  Callander,  100  miles ;  east  of  Port 

Arthur,    67     miles ;     167     miles,     at 

$15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under  the 

Act  of  1884,  to  work  remaining  to  be 

done 17,144,245 


$19,713,474 


Note — Total  amount  of  this  certificate,  pay- 
able under  the  loan  of  $22,500,000  is...  $8,696,200 
Previously  returned,  Central  Section 5,460,200 

$14,156,400 
Previously  returned 14,132,200 

$24,200 
62 


49  Victoria. 


Sessional  Papers  (No.  35.) 


A.  188S 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  J.  St.  V. 
Caddy.  The  quantities  so  furnished  have  been  accurately  mooeycd  out  at  the 
contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned. 

X  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  G.  P.  R.  Read  Office. 

Total  amount  now  certified  on  this  contract,  $19,713,474.  All  previous  pay- 
ments to  be  deducted. 

COLLING  WOOD  SCHREIBER,  Engineer  in-Chief. 

Office  of  Engineer-in-Chief,  Ottawa,  19th  October,  18^5. 


CANADIAN  PACIFIC  RAILWAY. 
Eastern  Section — Western  Division — Estimate  No.  51,  under  the  Loan  Act  of  1884. 


Nipigon  to  Gravel  Bay— 

34  miles,  at  $35,000  per  mile 

$ 

$ 
1,190,000 

716,840 

$ 

Less— Standard 

226,780 
490,060 

473,160 

99  per  cent,  grading ... 

468,428 
475,358 

208,167 

Add — Rails ♦ 

124,950 
32,487 
11,900 
17,000 
5,000 
16,830 

Sleepers - 

Track-laying 

Ballasting,  34,000  yards,  at  50c.  per  yard 

Stations  and  water  service *. 

99  per  cent,  engineering  and  superintendence 

1,151,953 

Gravel  Bay  to  2  miles  east  of  Pic— 

95  miles,  at  $80,000  per  mile  , 

7,600,000 

1,752,275 

5,847,725 

5,760,010 
1,107,439 

565,675 

Less— Standard  

Bridging , , 

633,650 
1,118,625 

98£  per  cent,  grading 

99        do         bridging , 

Add — Rails 

349,125 

82,250 
33,250 

40,500 
14,000 
46,550 

Sleepers «, , 

Track-laying 

Ballasting,  81,000  yards,  at  50c.  per  yard  ...... ...... 

Stations  and  water  service  „ 

Engineering,  &c ,  ,m 

7,433,124, 

2  miles  east  of  Pic  to  Missinabi— 

125  miles,  at  $40,000  per  mile ...►. 

5,000,000 
1,357,376 

Less — Standard ., ►. 

833,750 

Bridging „ 

3,642,625 
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Eastern  Section — Western  Division — Estimate  No.  51,  &c— Concluded. 


99  per  cent,  grading < 

£6      do         bridging , M 

Add — Rails 

Sleepers 

Track-laying 

Ballasting,  84,000  yards,  at  50c.  per  yard ;.. 

Stations  and  water  service 

98  per  cent,  engineering  and  superintendence « 


JUissinabi  to  27  miles  east  of  Pic — 

27  miles,  at  $33,740.74  per  mile , 

-Bridging 

Ballasting,  22,000  yards,  at  50c.  per  yard, 

Stations  and  water  service 

Engineering  and  superintendence 


Previously  reported,  Western  Division. 
Less  10  per  cent 


459,375 
118,125 
43,750 
42,000 
20,000 
61,250 


10,000 

11,000 

16,000 

400 


3,606,199 
502,680 


744,500 


911,000 


38,300 


4,853,37» 


872,700 


14,311,156 
4,738,005 


19,049,161 
1,904,916 


17,144,245 


Department  op  Kail  ways  and  Canals,  Ottawa,  21st  October,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  19th  instant,  a 
certificate,  !No.  51,  of  the  Eastern  Section  has  been  issued  by  the  Chief  Engineer  of 
the  Canadian  Pacific  Bail  way,  of  which  the  following  are  the  details : — 
Total  value  of  work  done  and  materials 
delivered  up  to  the  30th  of  Septem- 
ber, 1885 $19,713,474 

West  of  Callander,  100  miles ;  east  of 
Port  Arthur,  67  miles ;  167  miles,  at 

$15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  that  of  work 
remaining  to  be  done ...,«,.  17,144,245 

$19,713,474 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
that  there  has  already  been  paid  the 
sum  of. 19,665,802 

•  Leaving  the   balance  now  payable $47,672 

The  portions  chargeable  to  the  loan  and  subsidy  accounts,  severally,  being  as- 
follows : — 

Loan $24,200 

Subsidy 23,472 

$47,672 
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The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $47,672  to  the  Canadian  Pacific  Eailway  Company,  in  accordance  with 
the  foregoiDg. 

Kespectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 

Certified  Copt  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  the  Honorable  the  Deputy  Governor  General  in  Council  on  the  23rd 
October,  1885. 

On  a  memorandum,  dated  21st  October,  1885,  from  the  Minister  of  Railways  and 
Canals,  submitting  a  certificate,  No.  51,  dated  19th  October,  instant,  from  the 
Chief  Engineer  of  the  Canadian  Pacific  Eailway,  in  respect  to  the  Eastern  Section  of 
the  road,  of  which  the  following  are  the  details : — 

Total  value  of  work  done  and  materials 
delivered  up  to  the  30th  of  Septem- 
ber, 1885 $19,713,474 

West  of  Callander,  100  miles;  east  of 
Port  Arthur,  67  miles  j  167  miles  at 
$15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  that  of  work  re- 
maining to  be  done 17,144,245 

$19,713,474 

That  of  this  amount,  the  books  of  the 
Department  show  that  there  has 
already  been  paid  the  sum  of 19,665,802 

Leaving  the  balance  now  payable $47,672 

Of  which  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  sever- 
ally, are  as  follows  : — 

Loan.... $24,200 

Subsidy 23,472 

$47,672 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $47,6 iz  to  the  Canadian  Pacific  Eailway  Company  accordingly.  The  Com- 
mittee advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council 

The  Hon.  the  Minister  of  Eaiiways  and  Canals. 

Department  of  Eailwats  and  Canals,  Ottawa,  27th  October,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  for  the  payment 
to  your  company  of  the  sum  of  $47,672  for  work  done  and  materials  delivered  on  the 
Eastern  Section  of  the  Canadian  Pacific  Eailway,  as  shown  in  engineer's  progress 
estimate  to  the  30th  ultimo. 
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Distribution  as  follows: — 

Loan $24,200 

Subsidy 23,472 

847,672 
I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  C.  P.  E,  Co.,  Montreal. 

PAYMENT  OF  M<  >NEYS—  PROGRESS  ESTIMATE  No.  52— EASTERN 
SECTION— CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Railway 
Company  j  locality  of  works,  Eastern  Section  (Eastern  and  Western  Division);  name 
of  contractors,  Canadian  Pacific  Railway  Company;  date  of  contract,  21st  October, 
1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  20th  October,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as 
above,  also  under  letter  No.  27816. 

Total  value  of  work  done  and  materials 

delivered  to  the  20th  October,  1885 619,846,087 

West  of  Callander,  1 00  miles ;  east  of  Port 

Arthur,    67     miles;     167    miles,    at 

$15,384  61 $  2,569,229 

Proportion  of  value  of  work  done  under 

the  Act  of  1884  to  work  remaining  to 

be  done 17,276,858 

$19,846,087 

Note. — The  amount  now  payable  under  the 

loan  of  $22,500,000  is  (central  section)  $13,886,700 
Previously  returned 14,156,400 

Nil. 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  T.  Ridout 
and  J.  St.  V.  Caddy.  The  quantities  so  furnished  have  been  accurately  moneyed  out 
at  the  contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters 
above  mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  ofC.  P.  R.  Bead  Office. 

Total  amount  now  certified  on  this  contract,  $19,846,087.  All  previous  payments 
to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer-in  Chief. 

Office  of  Engineer  in-Chief,  Ottawa,  24th  October,  1885. 
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CANADIAN  PACIFIC  EAILWAY. 
Eastern  and  Western  Divisions— Under  the  Loan  Act  of  1884. 


Eastern  Division: 

100th  to  200th  mile— 

100  miles,  at  $2,560 

Less— For  stations,  &c 


200th  to  240th  mile— 

40  miles 

Less— Ballasting  23  miles,  at  $500 
Station  buildings,  &c 


240th  to  260th  mile— 

20  miles,  at  $21,000 

Less— 4  per  cent,  grading 

Ballasting,  5  miles,  at  $500. 
Stations  and  water  service. . 


260th  to  280th  mile— 

20  miles,  at  $21,000 

Less — 4  per  cent,  grading  

2        do        bridging 

Ballasting,  5  miles. 

Stations  and  water  service. 


280th  to  303rd  mile— 

23  miles,  at  $21,000 

Less— 2  per  cent,  grading 

3      do       bridging 

Stations  and  water  service. 


Western  Division  : 

Nipigon  to  Gravel  Bay — 

34  miles,  at  $35,000 

Less — 1  per  cent,  grading 

3      do       bridging 

Stations  and  water  service . 


Gravel  Bay  to  2  miles  east  of  Pic— 

95  miles,  at  $80,000 ..': 

Less — 1  per  cent,  grading 

1      do       bridging 

Ballasting,  14,000  square  yards,  at  50c. 
Stations  and  water  service 


2^miles  east  of  Pic  to  Missinabi — 

125  miles,  at  $40,000 

Less— 1  per  cent,  grading 

4      do        bridging 

Ballasting,  41,000  square  yards,  at  50c . 
Stations  and  water  service » 


Missinabi  to  27  miles  east— 

27  miles,  at  $33,740.94 

Less — Bridging 

Ballasting 

Stations  and  water  service. 


Less— 10  per  cent. 


$ 


11,500 
13,000 


8,856 

2,500 

10,000 


8,856 

852 

2,500 

9,000 


5,092 

1,470 

10,000 


4,731 
14,700 
12,000 


58,477 

11,186 

7,000 

33,500 


36,426 
20,945 
20,500 
42,500 


10,003 
11,000 
16,900 


$ 

2,560,000 
4,000 


1,000,000 
24,500 


420,000 


21,356 


420,000 

21,208 
483,000 

16,562 


$ 
2,556,000 

975,500) 


1,190,000 

31,431 
7,600,000 

110,163 


5,000,000 


120,371 


911,000 


37,900 


466,438 
4,795,374 


1,158,569 


7,489, 83T 


4,879,629 


873,100 

19,196,509 
1,919,651 

17,276,858 
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(Memorandum.) 

Department  of  Kail  ways  and  Canals,  Ottawa,  26th  October,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  24th  instant, 
the  Chief  Engineer  of  the  Canadian  Pacific  .Railway  has  issued  a  certificate,   No. 
52,  of  the  Eastern  Section  of  which  the  details  are  as  follows: — 
Total  value  of  work  done  and  materials 
delivered  up  to  the  20th  of  October, 

1885 $19,846,08*7 

West  of  Callander,  100  miles ;  east  of 
Port  Arthur,  67  miles ;  167  miles, 

at  $15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1881  to  that  of  work  re- 
maining to  be  done. 17,276,858 

819,846,087 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
that  there  has  already  been  paid 
the  sum  of. 19,713,474 

Leaving  the  balance  now  payable $132,613 

Of  this  amount  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  respec- 
tively are  as  foilows: — 

Loan 

Subsidy $132,613 

$13^,613" 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $132,613  to  the  Canadian  Pacific  Railway  Company  in  accordance  with  the 
foregoing. 

Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  2lth  October,  1885. 

On  a  memorandum,  dated  26th  October,  1885,  from  the  Minister  of  Railways 
and  Canals,  submitting  certificate,  No.  52,  dated  24th  instant,  from  the  Chief 
Engineer  of  the  Canadian  Pacific  Railway,  with  respect  to  the  Eastern  Section  of  the 
line,  the  details  of  which  are  as  follows  :  — 

Total  value  of  work  done  and  materials 

delivered  up  to  20th  October,  1885 $19,846,087 

West  of  Callander,  100  miles;  e&st  of 
Port  Arthur,  67  miles ;   167  miles, 

at  $15,384. 61 $  2,569,229 

Proportion   of   vaiue   of  work  done  to 

that  of  work  remaining  to  be  done.       17,276,858 

$19,846,087 

That  of  this  amount  the  books  of  the 
Department  show  that  there  has 
already  been  paid ,< 19,713,474 

Leaving  the  balance  payable $132,613 
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That  the  whole  of  the  said  balance  is  chargeable  to  the  subsidy  account. 
The  Minister  recommends  that  authority  be  given    for  the  payment  of  the  said 
sum  of  $132,613  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  the  requisite  authority  be  granted. 

JOHN  J.  McGEE,  Clerk  Privy  Council 

Hon.  the  Minister  of  Eailways  and  Canals," 

Department  of  Railways  and  Canals,  Ottawa,  29th  October,  1885. 

Sir, — I  am  instructed  to  inform  you  that  a  certificate  has  issued  for  the 
payment  to  your  company  of  $132,613,  for  work  done  and  materials  delivered  under 
your  contract  on  the  Eastern  Section  of  the  Canadian  Pacific  Railway,  as  shown  in. 
engineer's  progress  estimate,  to  20th  instant. 

Distribution  as  follows  : — 

Loan . Nil. 

Subsidy .... .$132,613 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 

PAYMENT  OF  MONEYS— PROGRESS  ESTIMATE  No.  53— EASTERN 
SECTION— CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy  and  loan  ;  No.  of  contract,  Canadian  Pacific 
Railway  Company ;  locality  of  works,  Eastern  Section  ;  name  of  contractors,  Canadian. 
Pacific  Railway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  25th  November,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  aa 
above,  also  under  letter  No.  27816. 

Total  value  of  work  done  and  materials 

delivered  to  the  25th  November,  1885 $20,053,529 

West  of  Callander,  100   miles ;  east   of 

Port  Arthur,  67  miles ;    167  miles, 

at  815,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under 

the  Act  of  1884  to  worfc  remaining 

to  be  done 17,484,300 


$20,053,5?  9 


Note. — Total     amount     now    payable 

under  the  loan  of  $22,500,000  is....     $14,125,000 
Previously  returned 14,156,000 

Nil. 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  T. 
Ridout  and  J.  St.  V.  Caddy.  The  quantities  so  furnished  have  been  accurately 
moneyed  out  at  the  contract  rates,  or  at  the  rates  specially  authorized  by  depart- 
mental letters  above  mentioned. 

J.  R.  CHAMBERLAIN. 
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I  have  examined  the  returns  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  C.  P.  JR.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $20,053,529.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer -in-Chief. 

Office  of  Engineer-in-Chief,  Ottawa,  28th  November,  1885. 

CANADIAN  PACIFIC  RAILWAY  COMPANY. 

Eastern  Section — Estimate  No.  52,  under  the  Loan  Act  of  1884. 

Eastern  Section— 584  miles $19,581,000 

Less— Grading $65,000 

Bridging 14,000 

Stations  and  water  service 75,000 

154,000 

19,427,000 

Less  10  per  cent 1,942,700 

$17,484,300 

(Memorandum.) 

Department  of  Railways  and  Canals,  Ottawa,  28th  November,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  28th  instant,  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  Nc.  53,  of  the 
Eastern  Section,  of  which  the  details  are  as  follows :  — 

Total  value  of  work  done  and  materials 
delivered  up  to  the  25th  of  No- 
vember, 1885 $20,053,529 

West  of  Callander,  100  miles;  east  of 
Port  Arthur,  ^7  miles;  167  miles,  at 
$15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884,  to  that  of  work 
remaining  to  be  done 17,484,300 

$20,053,529 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
there  has  already  been  paid  the 
sum  of. 19,846,087 

Leaving  the  balance  payable $207,442 

Of  this  sum,  no  portion  being  chargeable  to  the  "  loan  "  account,  the  under- 
signed recommends  that  authority  be  given  for  the  payment  thereof  to  the  Canadian 
Pacific  Railway  from  their  subsidy. 

Respectfully  submitted, 

J.  H.  POPE,  Minister  of  Railways  end  Canals. 
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Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  Sis  Excellency  the  Governor  General  in  Council  on  the  1st  December ,  1885. 

On  a  memorandum,  dated  28th  November,  1885,  from  the  Minister  of  Railways 
and  Canals,  submitting  certificate  No.  55,  dated  28th  instant,  from  the  Chief  Engi- 
neer of  the  Canadian  Pacific  .Railway,  with  respect  to  the  Eastern  Section  of  the  line, 
the  details  of  which  are  as  follows : — 

Total  value  of  work   done   and    materials 

delivered  up  to  the  25th  November,  1885 $20,053,529 

West  of  Callander,  100  miles ;  east  of  Port 

Arthur,     6*7     miles;      167     miles,    at 

$15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under  the 

Act  of  1884  to  work  remaining  to  be  done  17,484,300 


$20,053,529 


That  of  this  amount  the  books  of  the 
Department  show  that  there  has  already 
been  paid  the  sum  of. 19,846,087 

Leaving  the  balance  now  payable $207,442 

That  the  whole  of  the  said  balance  is  chargeable  to  the  subsidy  account. 
The  Minister  recommends  that  authority  be  given  for  the  payment  to  the  Can- 
adian Pacific  Eailway  Company  of  the  said  sum  of  $207,442  accordingly. 
The  Committee  advise  that  the  requisite  authority  be  granted. 

JOHN  J.  McG-EE,  Clerk  Privy  Council. 

The  Hon.  the  Minister  of  Eailways  and  Canals. 

Department  op  Eailways  and  Canals,  Ottawa,  4th  December,  1885. 

Sir, — I  am  instructed  to  inform  you  that  a  certificate  has  issued  in  favor  of  your 
company  for  $207,442  for  work  done  aud  materials  delivered  upon  the  Eastern  Sec- 
tion of  the  Canadian  Pacific  Eailway,  as  shown  in  engineer's  progress  estimate  to 
the  25th  ultimo. 

This  sum  is  chargeable  to  the  subsidy  account. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 
Chas.  Drinkwater,  Esq.,  Secretary  C.  P,  E.  Co.,  Montreal. 

PAYMENT  OF  MONEYS— PEOGEESS  ESTIMATE  No.   £ t— EASTEEN 
SECTION— CANADIAN  PACIHC  EAILWAY. 

Description  of  works,  cash  subsidy;  No.  of  contract,  Canaiitm  Pacific  Eailway 
Company ;  locality  of  works,  Eastern  Section;  name  of  contractor^,  Canadian  Pacific 
^Railway  Company;  date  of  contract,  21si  October,  ltf8<). 

Progress  estimate  of  work  done  and  materials  deliverei  from  he  beginning  of 
operations  under  this  contract  to  the  2nd  December,  lo85. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  .by  ihe  authority  of 
the  Department  of  Eailways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letter  No.  27816. 

Total  value  of  work  done  and  materials 

delivered  to  the  2nd  December,  1885 $30,169,629 
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West  of  Callander,  100  miles;   east  of 

Port  Arthur,  67  miles  ;  167  miles,  at 

$15,384.61 $  2,569,229 

Proportion  of  value  of  work  doDe  under 

the  Act  of  1884  to  work  remaining 

to  be  done 17,600,400 

$20,169,629 

Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000  is.. ..$11,378,000 
Previously  returned  under  the  loan 14,215,100 

$162,900 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  J. 
Eidout  and  J.  St.  Y.  Caddy,  from  a  recent  personal  inspection  by  the  Chief  Engineer. 
The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  contract  rates, 
or  at  the  rates  specially  authorized  by  departmental  letters  above  mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J*  LYNCH,  In  charge  of  O.P.R.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $20,169,629.  All  previous  payments 
to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer  in-Chief. 

Office  of  Engine  rr  in-Chief,  Ottawa,  4th  December,  1885. 

CANADIAN  PACIFIC  RAILWAY. 

Eastern  Section — Estimate  No.  54— Under  the  Loan  Act  of  1884. 

Callander  to  Port  Arthur,  584  miles $19,581,000 

Less— Grading.. $10,000 

Bridging 5,000 

Stations 10,000 

25,000 

$19,556,000 

Less  10  per  cent.. 1,955,600 


$17,600,400 

(Memorandum). 

Department  of  Railways  and  Canals,  Ottawa,  4th  December,  1885. 

f  The  undersigned  has  the  honor  to  represent  that  under  date  the  4th  inst,  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  further  certificate,  No* 
54,  of  the  Eastern  Section  of  that  road,  of  which  the  following  are  the  details : — 
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Total  value  of  work  done  and  materials 
delivered  up  to  the  2nd  of  December, 
1885 .....420,169,629 

West  ot  Callander,  100  miles ;  east  of  Port 
Arthur,  67  miles  j  167  miles,  at 
$15,384.60 $  2,569,229 

Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  that  of  work  re- 
maining to  be  done >.  17,600,400 

$2^169,629 

That  of  this  amount  the  books  of  the  accountant  of  the 
Department  show  that  there  has  already  been  paid 
the  sum  of 20,053,529 

Leaving  the  balance  now  payable..., $116,100 

Of  this  amount  the  portions  chargeable  to  the  loan  and  subsidy  accounts  seve- 
rally are  as  follows: — 

Loan $  62,900 

Subsidy 53,200 

$116,100 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  thes 
said  sum  of  $116,100  to  the  Canadian  Pacific  Eailway  Company,  in  accordance 
with  the  foregoing. 

Eespectfuliy  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved^ 
by  His  Excellency  the  Governor  General  in  Council  on  the  Vth  December,  1885. 

On  a  memorandum,  dated  4th  December,  1885,  from  the  Minister  of  Riilwaya 
and  Canals,  submitting  a  certificate,  No.  54,  dated  4th  instant,  frim  the  Chief 
Engineer  of  the  Canadian  Pacific  Railway,  with  respect  to  the  Eastern  Section. 
of  the  road,  of  which  the  following  are  the  details  : — 

Total  value  of  work  done  and  materials 

delivered  up  to  2nd  December,  1885 $20,1^9,629 

West  of  Callander,  100  miles;  east  of  Port 

Arthur,    67  miles ;    167     miles,    at 

$15,384.61 $  2,569,229 

Proportion  of  value  of  work  done  under 

the   Act   of  1834  to   that  of   work 

remaining  to  be  done , 17,600,400 

20,169,629 

That  of  this  amount  the  books  of  the  De- 
partment show  that  there  has  already 
been  paid  the  sum  of. , 20,053,529 

Leaving  the  balance  now  payable $116,100 
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Of  which  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts   sev- 
erally are  as  follows : — 

Loan $62,900 

Subsidy ,. 53,200 

$116,100 


The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $116,100  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 
!The  Hon.  the  Minister  of  Railways  and  Canals. 

Ottawa,  14th  December,  1885. 

Sir, — I  am  instructed  to  inform  you  that  a  certificate  has  issued  in  favor  of  your 
company  for  $116,100,  being  in  payment  for  work  done  and  materials  delivered  under 
your  contract  on  the  Eastern  Section  of  the  Canadian  Pacific  Railway,  as  shown  in 
engineer's  progress  estimate  to  the  2nd  inst. 
Distribution  as  follows  : — 

Loan $62,900 

Subsidy ., 53,200 

$116,100 


I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  C.P.R.  Co.,  Montreal. 

SUBJECT  No.  4.— PAYMENT  OP  MONEYS-PROGRESS  ESTIMATE  No.  64— 
CENTRAL  SECTION— CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy  ;  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Central  Section,  west  of  Red  River ;  name  of  contractors, 
Canadian  Pacific  Railway  Company;  Date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  b  eginning  of 
operations  under  this  contract  to  the  28th  of  February,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letters  No.  27816  and  28944. 

Total  value  of  work  done  and  materials  de- 
livered to  the  28th  February,  1885 $13,906,905 

Eastern  Division,  900  miles,  at  $10,000....   $9,000,000 
Western  Division,  54  miles,  at  $13,333....        '719,982 


$9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  work  remaining  to  be 
done 4,186,923 


$13,906/ 05 


Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000  is...  $2,513,500 
Previously  returned  under  the  loan 2,456,000 

$57,500 
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The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  James 
Dickey.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned. 

J.  K.  OHAMBEKLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  G.  P.  R.  Bead  Office. 

Total  amount  now  certified  on  this  contract,  $13,906,905.  All  previous  payments 
to  be  deducted. 

COLLINGWOOD  SCHKEIBER,  Engineer4n-Chief% 

Office  of  Engineer-in-Chief,  Ottawa,  2nd  March,  1885. 

CANADIAN  PACIFIC  RAILWAY. 

Central  Section — Estimate  (No*  64)  under  the  Loan  Act  of  1884. 


955th  to  962nd  mile— 

8  miles,  at  $26,000  per  mile 

% 

$ 

208,000 
3,200 

$ 

Less — Station  buildings  and  water  service 

204,800 

963rd  to  966th  mile— 

4  miles,  at  $26,250 , 

105,C00 
2,200 

Less— Station  buildings  and  water  service  . 

102,800 

967th  to  975th  mile— 

9  miles,  at  $44,444.44 

400,000 
4,400 

Less — Station  buildings  and  water  service 

395,600 

976th  to  1,024th  mild— 

49  miles,  at  $37, 755 

1,850,000 
83,000 

Less — Structures  

15,000 
48,000 
20,000 

Ballasting 

Station  and  water  service 

1,767,000 

1,025th  to  1,038th  mile— 

14  miles,  at  $60,714.28 

850,000 
240,900 

Less — Rails ».. 

92,400 

15,400 

5,500 

127,600 

Ballasting , 

Stations 

Structures « 

609,100 

x 

95  per  cent,  grading j, 

578,645 
153,208 

58      do         structures 

74,008 
79,200 

Rails,  Ac,  ties,  12  miles,  at  $6,600 „ 

731,853 

1,039th  to  1,057th  mile— 

19  miles,  at  $35, 789.47 . 

680,000 
333, 3C0 

Less — Structures 

176,000 

20,900 
11,000 

Rails , , 

Ballasting 

Station  and  water  service .. 

346,700 

69  per  cent,  grading , 

239,223 
35,200 

274,423 

TO 


49  Victoria. 


Sessional  Papers  (No.  35.) 


A.  1886 


Central  Section — Estimate  (No.  64) — Concluded. 


1,057th  to  1,072nd  mile— 

15  miles,  at  $36,666.66   * 

$ 

% 
550,000 

156,750 

$ 

Less— Structures 

Rails «. 

Ballasting , 

33,000 

99,000 

16,500 

8,250 

Station  and  water  service 

393,250 

20  per  cent,  grading 

Materials  delivered— 

Rails,  1,322  tons,  at  $43 

56,846 
19,404 

7,865 

Sleepers,  88,200,  at  22  cts 

7fi  2KO 

Service  roads 

10,000 
286,000 

Previously  returned,  Savona  eastward 

3,856,591 
795,545 

Less— 10  per  cent 

4,652,136 
465,213 

4,186,923 

(Memorandum,} 

Department  op  Bail  ways  and  Canals,  Ottawa,  3rd  March,  1885. 

The  undersigned  has  the  honor  to  represent  that,  under  date  the  2nd  instant, 
the  Chief  Engineer  of  the  Canadian  Pacific  Eailway  has  issued  a  furtner  certificate, 
No.  64,  of  the  Central  Section  of  the  road,  of  which  the  following  are  the  details  : — 

Total  value  of  work  done  and  materials  de- 
livered up  to  the  28th  of  February,  1885 $13,906,905 

Eastern  Division,  900  miles,  at  $10,000 $9,000,000 

Western      do  54        do         13,333 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  that  of  work  remaining 
to  be  done 4,186,923 

$13,906,905 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show  that 
there  has  already  been  paid  the  sum  of. 13,811,149 

Leaving  the  balance  now  payable $95,756 

Of  which  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  severally, 
are  as  follows  : — 

Loan $57,500 

Subsidy 38,250 

$95,756 
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The  undersigned  would  recommend  that  authority  be  given  for  the  payment  to  the 
Canadian  Pacific  Railway  Company  of  the  said  sum  of  $95,756  in  accordance  with 
|bhe  foregoing. 

Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  Sis  Excellency  the  Governor  General  in  Council  on  the  6th  March,  1885. 

On  a  memorandum,  dated  3rd  March,  1885,  from  the  Acting  Minister  of  Eailways 
and  Canals,  submitting  a  certificate,   No.  64,   dated  2nd  March  inst.,   of  the    Chief 
Engineer  of  the  Canadian  Pacific  .Railway,  with  respect  to  the  Central  Section  of  that 
railway  west  of  Red  River,  of  which  the  following  are  the  details : — 
Total  value   of  work  done  and  materials 

delivered  up  to   28th  February,  1885 $13,906,905 

Eastern  Division  900  miles  at  $10,000 $9,000,000 

Western  Division  54  miles  at  $13,333 719,982 

$9,719,982 
Proportion  of  value  of  work  done   under 
the  Act  of  1884,  to  the  value  of  work 
remaining  to  be  done.... 4,186,923 

$13,906,905 

Of  this  amount  the  books  of  the  Depart- 
ment show  that  there  has  already  been 
paid  the  sum  of. 13,811,149 

Leaving  balance  now  payable $95,756 

Of  which  the  portions  severally  chargeable  to  the  loan  and  subsidy  accounts 
are  as  follows : — 

Loan $57,500 

Subsidy 38,-56 

$95,756 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  ninety-five  thousand  seven  hundred  and  fifty-six  dollars  ($95,756.00)  to  the 
Canadian  Pacific  Railway  Company  accordingly. 

The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council 
The  Hon.  the  Minister  of  Railways  and  Canals. 

Department  op  Railways  and  Canals,  Ottawa,  7th  March,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  been  issued  in  favor  of 
your  company  for  $95,756  in  payment  for  work  done  and  materials  delivered  upon 
the  Central  Section  of  the  Canadian  Pacific  Railway,  as  shown  in  engineer's  progress 
estimate  to  2nd  ultimo. 

Distribution  as  follows  : — 

Loan $57,500 

Subsidy 38,256 

$95,7PB 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
Charles  Drinkwateb,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 
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CANADIAN   PACIFIC  RMLW AY—  PAYMENT  OF  MONEYS— PROGRESS 
ESTIMATE  No.  65 -CENTRAL  SECTION. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Central  Section,  West  of  Red  River ;  name  of  contract- 
ors, Canadian  Pacific  Railway  j  Date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  28th  February,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letter  No.  27816  and  28944. 

Total  value  of  work  done  and  materials  deli- 
vered to  the  28th  February,  1885 , $14,091,051 

Eastern  Division,  900  miles  at  $10,000 $9,000,000 

Western  Division,  54  miles  at  $13,333 "719,982 

$9,719,982 
Proportion  of  value  of  work  done  under  Act 

of  1884  to  work  remaining  to  be  done...     4,371,069 

$14,091,051 

Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000  is...  $2,624,000 
Previously  returned  under  the  loan  2,513,500 

$110,500 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  Marcus 
Smith.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the 
contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  O.  P.  M.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $14,091,051.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer4n-Chief. 
Office  of  Engineer-in-Chief,  Ottawa,  5th  March,  1885. 
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CANADIAN  PACIFIC  KAILWAY. 

Progress  Estimate  (No.  65)  under  the  Loan  Act  of  1884. 


Previously  returned,  Eastern  Division,  Estimate  No.  64. 

Savona's  Perry  to  Kamloops— 

25  miles,  at  $48,000  per  mile r 

Less — Bridging,  at  $3,300  per  mile 

Standard,  at    7,360      do       


84  per  cent,  grading  . 
9        do         bridging 


Kamloops  to  Middle  of  Eagle  Pass— 

100  mfles,  at  $20,000  per  mile 

Less— Bridging,  at  $1,322.50 
Standard,  at  $7,245. .... 


15  per  cent,  grading 

Sleepers  delivered,  140,000,  at  25c. 


Less— 10  per  cent. 


$ 


82,500 
181,500 


132,250 
724,500 


$ 


1,200,000 


264,000 


936,000 

786,240 
7,425 


2,000,000 


856,750 


1,143,250 


171,487 
35,000 


3,856,591 


793.365 


20S,48T 


4,856,74* 
485,674 

4,371,069 


(Memorandum.) 

Department  of  Railways  and  Canals,  Ottawa,  6th  March,  1885. 

The  undersigned  has  the  honor  to  represent  that,  under  date  the  5th  instant,  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  65,  of 
the  Central  Section,  of  which  the  following  are  the  details: — 
Total  value  of  work  done   and   materials 

delivered  up  to  the  28th  February,  1885 $14,091,051 

Eastern  Division,  900  miles,  at  $10,000 $9,000,000 

Western  Division,  54  miles,  at  $13,333 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884,  to  the  value  of  work 
remaining  to  be  done 4,371,069 


are  :■ 


$14,091,051 

That  of  this  amount  the  books  of  the 
Acountant  of  the  Department  show  that 
there  has  already  been  paid  the  sum  of 13,906,905 

Leaving  the  balance  now  payable $184,146 

Of  this  sum  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  severally, 

Loan , $110,500 

Subsidy 73,646 

$184,146 
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The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
sum  of  $184,146  to  the  Canadian  Pacific  Eailway  Company  in  accordance  with  the 
foregoing. 

Respectfully  submitted, 
J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals, 

Certified  Copy  of  a  Report  of  a  Ctrnmittee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  1th  March,  1885. 

On  a  memorandum,  dated  6th  March,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals,  submitting  a  certificate,  No,  65,  dated  5th  March  instant,  of  the  Chief 
Engineer  of  the  Canadian  Pacific  Railway,  with  respect  to  the  Central  Section  of  the 
road,  of  which  the  followiDg  are  the  details  : — 

Total  value   of  work  done  and  materials 
delivered  up  to  the   28th  February, 

1S85 $14,091,051 

Eastern  Division,  900  miles,  at  $10,000....  $  9,000,000 
Western  Division,  54  miles,  at  $13,333....  719,982 


$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of   1884  to  value  of  work 
remaining  to  be  done 4,371,069 

$14,091,051 
Of  this  amount,  the  books  of  the  Depart- 
ment show    that  there  has   already 
been  paid  the  sum  of. 13,906,905 

Leaving  the  balance  now  payable       $  184, 146 

Of  which   the  portions  severally  chargeable  to  the  loan  and  subsidy  accounts 
are  as  follows  : — 

Loan $110,500 

Subsidy 73,6  .6 


$184,146 


The  Minister  recommends  that  authority  be  given  lor  the  payment  of  the  said 
sum  of  $184,146  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

Department  of  Railways  and  Canals,  Ottawa,  9th  March,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  was  issued  by  this  Depart- 
ment on  the  9th  instant,  for  the  payment  to  the  Canadian  Pacific  Railway  Company 
of  the  sum  of  $184,146,  balance  due  on  account  of  work  done  and  materials  delivered 
to  the  28th  February,  1885,  on  Central  Section  west  of  Red  River. 

Chargeable  as  under  : — 

Loan $110,500 

Subsidy ....... 73,646 

$184,146 


I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
Cm  Drinkwater,  Esq.,  Secretary  C.P  R.  Co,  Montreal. 
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PAYMENT  OF  MONEYS— PEOGEESS  ESTIMATE  No.  66— CENTEAL 
SECTION— CANADIAN  PACIFIC  EAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Eailway 
Company ;  locality  of  works,  Central  Section,  west  of  Eed  Eiver  ;  name  of  contractors, 
Canadian  Pacific  Eailway  Company  j  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  12th  March,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Eailway s  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letters  Nos.  27816  and  28944. 

Total  value  of  work  done  and  materials 

delivered  up  to  the  12th  March,  1885 $14,153,553 


Eastern  Division,  900  miles  at  $10,000..    $  9,000,000 
Western  Division,  54  miles  at  $13,333...  719,982 


$9,719,982 


Proportion  of  value  of  work  done  under 
the  Act  of  1 884  to  work  remaining 
to  be  done 4,333,571 


$14,153,553 


Note. — The  amouat  of  this  certifi- 
cate, payable  under  the  loan  of 
$22,500,000,  is $2,661,500 

Previously  returned  under  the  loan....         2,624,000 

$37,500 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by 
Marcus  Smith.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the 
contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned. 

J.  E.  CHAMBEELAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly  author- 
ized by  the  Department. 

FEANCIS  J.  LYNCH,  In  charge  of  C.P.B.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $14,153,553.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHEBIBER,  Engineer-in- Chief. 

Officb  op  Engineer  in-Chief,  Ottawa,  13th  March,  1885. 
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CANADIAN  PACIFIC  RAILWAY. 

Central  Section— Estimate  (No.  66)  under  the  Loan  Act  of  1884. 


T 

3,856,591 


Previously  returned,  Eastern  Division 


8avona's  Ferry  to  Kamloops — 

25  miles,  at  $48,000  per  mile 

Less— Bridgiag,  $3,300  per  mile 
Standard,    7,260      do 


84  per  cent,  grading.., 
14        do        bridging, 


Kamloops  to  Middle  Eagle  Pass— 

100  miles,  at  $20,000 

Less— Bridging,  $1,322.50  per  mile 
Standard,    7,245         do 


15  per  cent,  grading  . 
1        do         bridging 


Ties  delivered,  140,000,  at  25c 

Rails  delivered  at  Port  Moody,  2,000  tons,  at  $32. 


Less,  10  per  cent. 


$ 


82,500 
181,500 


132,250 


1,200,000 


264,000 


936,000 


786,240 
11,550 


2,000,000 
856,750 


1,143,250 


171,487 
1,322 


35,000 
64,000 


797,790 


172,809 
99,000 


4,926,190 
492,619 


4,433,571 


(Memorandum^ 

Department  op  Railways  and  Canals,  Ottawa,  14th  March,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  13th  instant  a 
certificate,  No.  6*6,  of  the  Central  Section  of  Canadian  Pacific  Railway  has  been  issued 
by  the  Government  Engineer-in-Chief,  of  which  the  details  are  as  follows : — 

Total  value  of  work  done  and  materials 

delivered  up  to  the  12th  March,  1885 $14,153,553 

Eastern  Division,  900  miles  at  810,000 $9,000,000 

Western  Division,  64  miles  at  $13,333 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  that  of  work  remaining 
to  be  done 4,433,571 

$14,153~553 

That  of  this  amount  the  books  of  the  ac- 
countant of  the  Department  show  that 
there  has  already  been  paid  the  sum  of 14,091,051 

Leaving  the  balance  now  payable $62,502 
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That  of  this  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts, 
severally,  are  as  follows  : — 

Loan $37,500 

Subsidy , 25,002 

$62,502 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $62,502,  to  the  Canadian  Pacific  Railway  Company,  in  accordance  with 
the  foregoing. 

Eespectfully  submitted, 

J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the   Privy  Council, 
approved  by  Mis  Excellency  the  Governor  General  in  Council  on  the  Ylth  March,  1885. 

On  a  memorandum,  dated  14th  March,  1885,  from  the  Acting  Minister  of 
Railways  and  Canals,  submitting  certificate,  No.  66,  dated  13th  instant,  from  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway,  with  respect  to  the  Central  Section 
of  the  road,  the  details  of  which  are  as  follows : — 

Total  value  of  work  done   and  materials 

delivered  up  to  the  12th  March,  1885 $14,153,553 

Eastern  Division,  900  miles  at  $10,000 $9,000,000 

Western  Division,  54  miles  at  $13,333 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the   Act  of    1884   to    that    of   work 
remaining  to  be  done 4,433,571 

$14,153,553 

Of  this  amount  the  books  of  the  Depart- 
ment show  that  there  has  already  been 
paid  the  sum  of. 14,091,051 

Leaving  the  balance  now  payable $62,502 

That  of  this  amount  the  portions  chargeable  to  the  loan  and  the  subsidy  accounts 
are  as  follows  : — 

Loan $37,500 

Subsidy 25,002 

$62,502 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $62,502  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

Hon.  the  Minister  of  Railways  and  Canals. 

Department  op  Railways  and  Canals,  Ottawa,  20th  March,  1885* 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  in  favor  of 
your  company  for  $62,502  in  payment  for  work  done  and  materials  issued  upor? 
the  Central  Section  of  the  Canadian  Pacific  Railway,  as  shown  in  engineer's  progress 
estimate  to  the  12th  instant. 
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Distribution  as  follows  : — 

Loan  .  ... $37,500 

Subsidy 25,002 

$62,502 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 

Chas.  Dbinkwater,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 

PAYMENT    OP    MONEYS-PROGRESS    ESTIMATE    No.    67— CENTRAL 
SECTION— CANADIAN    PACIFIC    RAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Central  Section,  West  of  Red  River ;  name  of  contrac- 
tors, Canadian  Pacific  Railway  Company ;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  31st  March,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letter  Nos.  27816  acd  28944. 

Total  value  of  work  done  and  materials  deliv- 
ered to  the  31st  March,  1885 $14,300,406 

Eastern  Division,  900  miles,  at  $10,000 $  9,000,000 

Western  Division,  54  miles,  at     13,333 719,982 

$  9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  work  remaining  to   be 
done 4,580,424 

$14,300,406 

Note. — The     amount     of    this    certificate 

payable  under  the  loan  of  $22,500,000,  is  $2,749,700 
Previously  returned — Under  the  loan 2,661,500 

$88,200 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  James 
Dickey.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above  men 
tioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  beenjduly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  (7.  P.  E.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $14,300,406*  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer-in-Chief. 
Office  of  Engineer-in-Chief,  Ottawa,  4th  April,  1885. 
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CANADIAN  PACIFIC  EAILWAY. 
Central  Section — Progress  Estimate  No.  67 — Under  the  Loan  Act  of  1884. 


955th  to  962nd  mile— 

8  miles,  at  $26,000  per  mile ..... 

Less — Station  buildings  and  water  service. 


963rd  to  966th  mile— 

4  miles,  at  $26,250  per  mile 

Less — Station  buildings  and  water  service. 


967th  to  975th  mile— 

9  miles,  at  $44,444.44  per  mile 

Less— Station  buildings  and  water  service. 
976th  to  1024th  mile— 

49  miles,  at  $37,755  per  mile >, 

Less — Structures .... 

Ballasting 

Station  and  water  service 


L025th  to  1038th  mile— 

14  miles,  at  $60,714.28  per  mile 

Less — Structures 

Ballasting „ 

Station  and  water  service. 


L039th  to  1057th  mile— 

19  miles,  at  $35,789.47  per  mile 

Less — Structures ......... 

Rails 

Ballasting 

Station  and  water  service. . 


71  percent,  grading 

31        do        structures 

L057th  to  1072nd  mile— 

15  miles,  at  $36,666.06  per  mile 

Less— Structures 

Rails 

Ballasting 

Station  and  water  service . 


3§  per  cent,  grading , 

L073rd  to  1100th  mile— 

28  miles,  at  $35,714.29  per  mile , 

Less — Structures 

Rails 

Ballasting 

Station  and  water  service. 


4  per  cent,  grading .., 

LlOOth  to  1125th  mile— 

25  miles,  at  $40,000  per  mile..... 

Less — Structures 

Rails 

Ballasting 

Station  and  water  service. 


4£  per  cent,  structures. 


$ 


11,000 
50,000 
22,000 


38,500 

15,400 

5,500 


176,000 

125,400 

20,900 

11,000 


33,000 

99,000 

16,500 

8,250 


77,000 

184,800 

30,800 

16,500 


275,000 

165,000 

27,500 

7,700 


$ 

208,000 
3,200 


105,000 
2,200 


400,000 
4,400 


1,850,000 


83,000 


850,000 

59,400 
680,000 

333,300 


346,700 


246,157 
54,560 


550,000 


156,750 


393,250 


1,000,000 


309,100 


690,900 


1,000,000 


475,200 


524,800 


$ 
204,800 
102,800 
395,600 

1,767,000 

790,600 


300,717 


13,765 


27,63$ 


12,375 


85 


49  Victoria 


Sessional  Papers  (No.  35.) 


A.  1886 


Central  Section — Progress  Estimate  No.  67 — Concluded. 


Materials  delivered— 

2,102  tons  of  rails,  at  $43. 

82,200  sleepers,  at  22c 

Service  roads 


Rolling  stock. 


Previously  returned   

3—10  per  cent. 


90,386 
18,084 
10,000 


118,470 
286,000 


4,019,761 
1,069,599 


5,089,360 
508,936 


4,580,424 


(Memorandum.') 

Department  of  Railways  and  Canals,  Ottawa,  6th  April,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  4th  instant  the 
Chief  Engineer  of  the  Canadian  Pacific  Eailway  has  issued  a  certificate,  No.  67,  of 
the  Central  Section  of  that  road,  of  which  the  following  are  the  particulars  : — 

Total  value  of  work  done  and  materials 

delivered  up  to  the  31st  March,  1885 614,300,406 

Eastern  Division,  900  miles,  at  $10,000....  $  9,000,000 
Western  Division,  54  miles,  at     13,333....         719,892 

$9,719,892 

Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  value  of  work 
remaining  to  be  done 4,580,424 

$14,300,406 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
that  there  has  already  been  paid 14,153,553 

Leaving  the  balance  now  payable $146,853 

Of  this  amount  the  portions  chargeable  to  the  loan  and  subsidy  accounts, 
severally,  are  as  follows : — 

Loan. $88,200 

Subsidy , 58,653 

$146,853 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $146,853  to  the  Canadian  Pacific  Railway  Company,  in  accordance  with 
the  foregoing. 

Eespectfully  submitted, 

J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 
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Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  Sis  Excellency  the  Governor  General  in  Council  on  the  *lth  April,  1885. 

On  a  memorandum,  dated  6th  April,  1885,  from  the  Acting  Minister  of  Bail- 
ways  and  Canals,  submitting  a  certificate,  No.  67,  dated  4th  April,  1885,  from  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway,  with  respect  to  the  Central  Section 
west  of  Red  River,  of  said  railway,  of  which  the  following  are  the  details : — 

Total  value  of  work  done  and  materials 

delivered  up  to  31st  March,  1885 $14,300,406 

Eastern  Division,  900  miles,  at  $10,000....  $9,000,000 
Western  Division,  54  miles,  at  $13,333....       119,982 

$9,719,^82 

Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  that  remaining  to  be 
done 4,580,424 

$14,300,406 

That  of  this  amount  the  books  of  the 
Department  show  that  there  has 
already  been  paid 14,153,553 

Leaving  the  balance  now  payable $146,853 

Of  which  amount  the  portions  chargeable  to  the  loan  and  subsidy  accounts, 
severally,  are  as  follows : — 

Loan $88,200 

Subsidy,, 58.653 

$14^853 

The  Minister  recommends  that  authority  be  granted  for  the  payment  of  the  said 
balance  of  $146,853  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  authority  be  granted  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council 

The  Hon.  the  Minister  of  Railways  and  Canals. 

Department  of  Railways  and  Canals,  Ottawa,  8th  April,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  for  the  payment 
to  your  company  of  $146,853  for  work  done  and  materials  delivered  upon  the  Central 
Section  of  the  Canadian  Pacific  Railway,  as  shown  in  engineer's  progress  estimate 
o  31st  ultimo. 

Distribution  as  follows : — 

Loan ' $88,200 

Subsidy 58,653 

$146,853 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 

7.  Drinkwater,  Esq.,  Secretary  C.P.R.  Co.,  Montreal. 

87 


49  Victoria.  Sessional  Papers  (No.  35.)  A.  1886 


PAYMENT    OF    MONEYS- PROGRESS  ESTIMATE  No.  6R-CENTRAL  SEC- 
TION—CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy  ;  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Central  Section,  West  of  Red  River ;  name  of  contractors, 
Canadian  Pacific  Railway  Company;  date  of  contract,  21st  October,  1880.  • 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  31st  March,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as 
above,  also  under  letters  Nos.  278 16  and  28944. 

Total  value  of  work  done  and  materials  deliv- 
ered to  the  31st  March,   1885 814,482,412 


Eastern  Division,  900  miles  at  $10,000 $9,000,000 

Western  Division,  54  miles  at  $13,333 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  work  remaining  to  be 
done 4,762,490 

$1 1,482,472 

Note — The  amount  of  this  certificate,  pay- 
able under  the  loan  of  $22,500,000  is. ...       $2,859,000 
Previously  returned 2,749,700 

$109,300 


The  above  is  a  correct  estimate,  made  up  from  the  returns  f3rwarded  by  Marcus 
Smith.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned. 

J.  R.  CHAMBERLAIN, 

I  have  examined  the'return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  Q.P.B.  Read  Office. 

Total  amount  now  certified  on  this  contract,  $14,482,472.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer-in-Chief . 
Office  of  Engineer-in-Chief,  Ottawa,  9th  April,  1885. 
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CANADIAN  PACIFIC  RAILWAY. 

Central  Section — Progress  Estimate  (No.  68)  under  the  Loan  Act  of  1884. 


Savona's  Ferry  to  Kamloops— 

25  miles,  at  $48,000  per  mile 

Less— Bridging,  at  $3,300  per  mile. 
Standard,        7,260      do 


91  per  cent,  grading  .„« 
40  do  bridging  ... 
Sleepers,  12,000,  at  25c. 


Kamloops  to  Middle  of  Eagle  Pass— 

100  miles,  at  $20,000  per  mile 

Lkss— Bridging,  at  $1,322.50. 
Standard,        7,245.00. 


25  per  cent,  grading 

1       do        bridging 

Sleepers,  132,000,  at  2§c. 

Rails  delivered  at  Port  Moody— 
2,000  tons,  at  $32 


Previously  returned,  Eastern  Division,  Estimate  No.  67. 
Less— 10  per  cent 


$ 


82,500 
181,500 


33,000 
3,000 


132,250 
724,500 


$ 
1,200,000 


264,000 


936,000 


851,760 


36,000 


2,000,000 


856,750 


1,143,250 


285,812 

1,322 

33,000 


$ 


887,76© 


320,134 
64,000 


1,271,894 
4,019,761 


5,291,655 
529,165 


4,762,490 


(Memorandum,) 

Department  op  Kail  ways  and  Canals,  Ottawa,  9th  April,  1885, 

The  undersigned  has  the  honor  to  represent  that  under  date  the  9th  instant  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  68,  of 
the  Central  Section,  West  of  Red  River,  of  that  road,  of  which  the  details  are  as 
follows : — 

Total  value  of  work  done  and  materials 

delivered  up  to  the  3Lst  of  March,  & 

1885 814,482,412 

Eastern  Division,  900  miles  at  810,000...     89,000,000 
Western  Division,  54  miles  at  $13,333...         719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of    1884,  to  that  of   work 
remaining  to  he  done 4,762,490 

$14,482,472 

•  ~~ 

That*of|this  sum  the  books  of  the 
Accountant  of  the  ^Department  show 
that  there  has  already  been  paid 14,300,406 

Leaving  the  balance  now  payable $182,066 
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The  portions  chargeable  to  the  loan  and  subsidy  accounts,  severally,  being  as 
follows : — 

Loan $109,300 

Subsidy 72,766 

8182,066 

The  undersigned  would  recommend  that  authority  be  given  for  the  pay- 
ment of  the  said  sum  of  $182,066  to  the  Canadian  Pacific  Eailway  Company,  in 
accordance  with  the  foregoing. 

Eespectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 

Certified   Copt  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  Bis  Excellency  the  Governor  General  in  Council  on  the  9th  April, 

1885. 

On  a  memorandum,  dated  9th  April,  1885,  from  the  Acting  Minister  of  Kail- 
ways  and  Canals,  submitting  a  certificate,   No.  68,  dated  9th  April  instant,  from 
Hie  Chief  Engineer  of  the  Canadian  Pacific  Eailway  with  respect  to  the  Central 
Section,  West  of  Eed  Eiver,  of  the  road,  details  of  which  are  as  follows  : — 
Total  value  of  work  done  and  materials 
delivered  up  to  the  31st  ot  March, 

1885 $14,482,472 

Eastern  Division,  900  miles,  at  $10,000. .       $9,000,000 
Western  Division,  54  miles,  at  $13,333...  719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884,  to  value  of  work 
remaining  to  be  done 4,762,490 


$14,482,472 

Of  this  amount  the  books  of  the  Depart- 
ment show  that  there  has  already 
been  paid  the  sum  of. 14,300,406 

Leaving  the  balance  now  payable $182,066 

Of  which  the  portions  severally  chargeable  to  the  loan  and  subsidy  accounts  are 
as  follu  ws  :  — 

Loan $109,300 

Subsidy , 72,766 

$182,066 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $182,066  to  the  Canadian  Pacific  Eailway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council 

The  Ho  a.  the  Minister  of  Eailways  and  Canals. 

Department  op  Eailways  and  Canals,  Ottawa,  10th  April,  1885. 
Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  in  favor  of  your 
company  for  $182,066,  in  payment  for  work  done  and   materials  issued   on   the 
Central  Section,  West  of  Eed  Eiver,  of  the  Canadian  Pacific  Eailway,  as  shown  in 
engineer's  progress  estimate  to  31st  instant. 

90 


40  Victoria.  Sessional  Papers  (No.  35.)  A.  1886 


Distribution  as  follows : — 

Loan $109,300 

Subsidy 12,766 

$182,066 

1  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
Gharles  Drinkwater,  Esq.,  Secretary  C.P.R.  Co.,  Montreal. 

PAYMENT    OF    MONEYS  -  PROGRESS    ESTIMATE    No.    69  —  CENTRAL 
SECTION— CANADIAN  PACIFIC   RAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  Contract,  Canadian  Pacific 
Railway  Company ;  locality  of  works,  Central  Section,  west  of  Red  River ;  name  of 
contractors,  Canadian  Pacific  Railway  Company ;  date  of  contract,  21st  October,  1880* 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  30th  April,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as 
above,  also  under  letter  Nos.  21816  and  28944. 

Total  value  of  work  done  and  materials 

delivered  to  the  30th  April,  1885 $14,555,734 

Eastern  Division,  900  miles,  at  $10,000....  $9,000,000 
Western  Division,  54  miles,  at  $13,333 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884,  to  work  remaining  to  be 
done 4,835,752 

$14555,734 

Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000,  is.  $2,903,000 
Previously  returned  under  this  loan 2,859,000 


t 


$44,000 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  James 
Dickey.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the 
contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  G.  P.  R.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $14,555,734.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer  in-Chief. 
Office  of  Engineer-in-Chief,  Ottawa,  4th  May,  1885. 
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CANADIAN  PACIFIC  EAILWAY. 
Centum*  Section — Progress  Estimate  No.  69 — Under  the  Loan  Act  of  1884. 


955th  to  962nd  mile— 

8  miles,  at  $26,000  per  mile 

Less — Station  buildings  and  water  service. 

963rd  to  966th  mile— 

4  miles,  at  $26,250  per  mile 

Less — Station  and  water  service 


967th  to  975th  mile— 

9  miles,  at  $44,444.44  per  mile 

Less— Stations  and  water  service 


976th  to  1024th  mile— 

49  miles,  at  $37,755  per  mile„. 

Less — Structures ... 

Ballasting,, M , 

Stations  and  water  service , 


1025th  to  1038th  mile— 

14  miles,  at  $60,714.28  per  mile 

Less — Structures 

Ballasting 

Stations  and  water  service 


1039th  to  1057th  mile— 

19  miles,  at  $35,789.47  per  mile 

Less— Structures 

Rails,  &c 

Ballasting  

Stations  and  water  service. 


68  per  cent,  grading  

50      jio        structures 

Rails,  &c— 5  miles,  at  $6,000 


1058th  to  1072nd  mile— 

15  miles,  at  $36,666.66  per  mile 

Less— Structures 

Rails,  &c 

Ballasting 

Stations  and  water  service 


7  per  cent,  grading 


1073rd  to  1100th  mile— 

28  miles,  at  $35,714.29  per  mile 

Less— Structures 

Rails 

Ballasting M 

Stations,  &c 


10  per  cent,  grading 


3,000 
50,000 
22,000 


38,500 

15,400 

5,500 


160,000 

114,000 

19,000 

10,000 


33,000 
99,000 
16,500 
?.  8,250 


208,000 
3,200 


105,000 
2,290 


400,000 
4,400 


1,850,000 


75,000 


850,000 


59,400 


680,000 

303,000 
377,000 


256,360 
80,000 
30,000 


77,000 

184,800 

30,800 

16,500 


550,000 


156,750 


393,250 


1,000,000 


309,100 


690,900 
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Central  Section — Progress  Estimate  No.  69 — Concluded, 


1101st  to  1125th  mile— 

25  miles,  at  40,000  per  mile 

Lass— Structures , 

Rails,  &c 

Ballasting 

Stations,  &c 


1    per  cent,  grading 

4£       do       structures 

Materials  delivered — 

Rails,  953  tons  at  $43  per  ton. 
Sleepers,  67,200,  at  22c.  each  . 
Service  road 


Rolling  stock. 


Previously  returned— Western  Division 
Less— 10  per  cent * 


% 


275,000 

165,000 

27,500 

7,700 


40,979 
14,784 
10,000 


1,000,000 


475,200 


524,800 


5,248 
12,376 


17,623 


286,000 


4,101,163 
1,271,894 


5,373,057 

537,305 


4,835,752 


(Memorandum.} 

Department  op  Kail  ways  and  Canals,  Ottawa,  5th  May,  1885. 

The  undersigned  has  the  honor  to  represent,  that  under  date  the  4th  instant, 
the  Chief  Engineer  of  the  Canadian  Pacific  Eailway  has  issued  a  certificate,  No.  69, 
of  the  Central  Section  of  that  road,  of  which  the  following  are  the  particulars : — 
Total  value  of  work  done  and   materials 

delivered  up  to  the  30th  April,  1885 $14,555,734 

Eastern  Division,  900  miles,  at  $10,000....  $  9,000,000 
Western  Division,fe54  miles,  at  $13,333....         "719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  work  remaining  to 
be  done 4,835,752 


That  of  this  amount,  the  books  of  the  ac- 
countant of  the  Department  show  that 
there  has  already  been  paid  the  sum  of., 


$14,555,734 


14,482,472 


Leaving  the  balance  payable ,.. $73,262 

Of  this  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts  sever- 
ally, are  as  follows  : — 

Loan $44,000 

Subsidy , 29,262 

$73,262 


The  undersigned  recommends  that  authority  be  given  for  the  payment  to  the 
Canadian  Pacific  Railway  Company  of  the  said  balance  of  $75,262  accordingly. 
Kespectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 
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Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorahle  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  5th  May,  1885. 

On  a  memorandum,  dated  5th  May,  1885,  from  the  Acting  Minister  of  Eailways 
and  Canals,  submitting  a  certificate,  No,  69,  dated  4th  May  instant,  of  the  Chief 
Engineer  of  the  Canadian  Pacific  Eailway,  with  respect  to  the  Central  Section  of  the 
road,  of  which  the  following  are  the  details  : — 

Total  value  of  work  done  and  materials 

delivered  up  to  the  30th  April,  1385 $14,555,734 

Eastern  Division,  900  miles,  at  $10,000....  $  9,000,000 
Western  Division,  54  miles,  at  $13,333....         719,982 

.  $9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of   1884  to  value  of  work 
remaining  to  be  done 4,835,752 

$14,555,734 

Of  this  amount,  the  books  of  the  Depart- 
ment show  that  there  has  already 
been  paid  the  sum  of 14,482,472 

Leaving  the  balance  now  payable $73,262 

Of  which  the  portions  severally  chargeable  to  the  loan  and  subsidy  accounts 
are  as  follows  : — 

Loan , $44,000 

Subsidy . 29,262 

$73,262 


The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $73,262  to  the  Canadian  Pacific  Eailway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

The  Hon.  the  Minister  of  Eailways  and  Canals. 

Department  op  Eailways  and  Canals,  Ottawa,  9th  May,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  by  this  Depart- 
ment for  the  payment  to  the  Canadian  Pacific  Eailway  Company  of  the  sum  of 
$73,262,  balance  due  on  account  of  work  done  and  materials  delivered  to  the  30th 
April,  1885,  on  Central  Section  west  of  Eed  Eiver. 

Distribution  as  follows  : — 

Loan $44,000 

Subsidy 29,262 

$73,262 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 
Chas.  Drinkwater,  Esq.,  Secretary  CPE.  Co.,  Montreal. 
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PAYMENT  OF  MONEYS— PROGRESS  ESTIMATE  No.   70-CENTRAL  SEC- 
TION, CANADIAN  PACIFIC  KAIL  WAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Central  Section,  West  of  Red  River ;  name  of  contract- 
ors, Canadian  Pacific  Railway  ;  Date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  15th  May,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letter  No.  27816  and  28944. 

Total  value  of  work  done  and  materials  deli- 
vered to  the  15th  May,  1885 $14,694,921 

Eastern  Division,  900  miles  at  $10,000 $9,000,000 

Western  Division,  54  miles  at  $13,333 '719,982 

$9,719,932 
Proportion  of  value  of  work  done  under  Act 

of  1884  to  work  remaining  to  be  done...    4,974,939 

$14,694,921 

Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000  is...  $2,986,500 
Previously  returned  under  the  loan  .........     2,903,000 

$83,500 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  T.  Ridout 
and  James  Dickey.  The  quantities  so  furnished  have  been  accurately  moneyed  out 
at  the  contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters 
above  mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  G.  P.  R.  Bead  Office. 

Total  amount  now  certified  on  this  contract,  $14,694,921.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer  in-Chief \ 
Office  of  Engineer-in-Chief,  Ottawa,  16th  May,  1885. 
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CANADIAN  PACIFIC  KAILWAY  COMPANY. 

Central  Section — Progress  Estimate  No.  10,  under  the  Loan  Act  of  1884. 

Previously  returned — Eastern  Division 84,101,163 

6,724  tons  of  rails  delivered  at  Brockville  and  Montreal 

at  $23 154,652 

84,255,815 
Previously  returned — Western  Division. 1,271,894 

85,527,709 
Less  10  per  cent 552,770 

84.974,939      . 

(Memorandum.') 

Department  op  Kail  ways  and  Canals,  Ottawa,  18th  May,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  16th  instant,  thfr 
Chief  Engineer  of  the  Canadian  Pacific  Eailway  has  issued  a  certificate,  Nc.  70,  of  the 
Central  Section  of  that  road,  of  which  the  details  are  as  follows : — 

Total  value  of  work  done  and  materials 

delivered  up  to  the  15th  of  May, 

1885 814,694,921 

Eastern  Division,  900  miles  at  $10,000...     89,000,000 
Western  Division,  54  miles  at  813,333...  719,982 

89,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884,  to  that  of  work 
remaining  to  be  done... 4,974,939 

8U,694,921 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
there  has  already  been  paid  the 
sum  of. 14,555,734 

Leaving  the  balance  payable $139,187 

Of  this  amount  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  respec- 
tively are  as  follows : — 

Loan $83,500 

Subsidy 55,687 

$139,187" 

The  undersigned  would  recommend  that  authority  be  given  for  the  payment  to  the 
Canadian  Pacific  Railway  Company  of  the  said  sum  of  $139,187  in  accordance  with 
the  foregoing. 

Eespectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 
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Certified  Copt  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  Sis  Excellency  the  Governor  General  in  Council  on  the  18th  May,  1 885. 

On  a  memorandum,  dated  18th  May,  1885,  from  the  Acting  Minister  of  Eailways 
and  Canals,  submitting  a  certificate,   No.  70,   dated  1 6th  May  inst . ,   of  the   Chief 
Engineer  of  the  Canadian  Pacific  .Railway,  with  respect  to  the  Central  Section  of  that 
railway,  of  which  the  following  are  the  details : — 
Total  value  of  work  done  and  materials 

delivered  up  to  15th  May,  1885 $14,694,921 

Eastern  Division  900  miles  at  $10,000 $9,000,000 

Western  Division  54  miles  at  $13,333 719,982 

$9,719,982 
Proportion  of  value  of  work  done   under 
the  Act  of  1884,  to  the  value  of  work 
remaining  to  be  done 4,974,939 

$14,6^4,9^1 

Of  this  amount;the  books  of  the  Depart- 
ment show  that  there  has  already  been 
paid  the  sum  of 14,555,734 

Leaving  balance  now  payable $139,187 

Of  which  the  portions  severally  chargeable  to  the  loan  and  subsidy  accounts 
are  as  follows : — 

Loan $83,500 

Subsidy 55,687 

$139,187 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $139,187  to  the  Canadian  Pacific  Eailway  Company  accordingly; 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

Department  of  Eailways  and  Canals,  Ottawa,  19th  May,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  been  issued  in  favor  of 
your  company  for  $139,187  in  payment  for   work  done  and  materials  delivered  upon 
the  Central  Section  of  the  Canadian  Pacific  Railway,  West  of  Eed  Eiver,  as  shown  in 
engineer's  progress  estimate  to  15th  instant. 
Distribution  as  follows  : — 

Loan $83,500 

Subsidy 55,687 

$139,187 

I  am,  Sir,  your  obedient  servant, 

A.   P.  BEADLEY,  Secretary. 
Charles  Drinkwateb,  Esq.,  Secretary  C.  P.  E.  Co.,  Montreal. 

PAYMENT  OF  MONEYS -PEOGEESS  ESTIMATE  No.  71-CKNTE1L 
SECTION— CANADIAN  PACIFIC  EAILWAY. 

Description  of  works,  cash  subsidy  ;  No.  of  contract,  Canadian  Pacific  Eailway 
Company ;  locality  of  works,  Central  Section,  west  of  Eed  Eiver ;  name  of  contractors, 
Canadian  Pacific  Eailway  Company;  Date  of  contract,  21st  October,  1880. 
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Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  1st  May,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Eailways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letters  No.  2*7816  and  28944. 

Total  value  of  work  done  and  materials  de- 
livered to  the  1st  May,  1885 $14,810,319 

Eastern  Division,  900  miles,  at  $10,000....  $9,000,000 
Western  Division,  54  miles,  at  $13,333....        "719,982 

$9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  work  remaining  to  be 
done 5,090,391 


$14,810,3'79 


Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000  is...  $3,055,800 
Previously  returned  under  the  loan 2,986,500 

$69,300 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  Marcus 
Smith  and  James  Dickey.  The  quantities  so  furnished  have  been  accurately  moneyed 
out  at  the  contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters 
above  mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  G.  P.  R.  Read  Office. 

Total  amount  now  certified  on  this  contract,  $14,810,379.  All  previous  payments 
to  be  deducted. 

COLLINGWOOD  SCHRBIBER,  Engineer-in-Chiet 

Office  of  Engineer-in-Chief,  Ottawa,  18th  May,  1885. 
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CANADIAN  PACIFIC  KAIL  WAY. 
Central  Section — Progress  Estimate  No*  71—  Under  the  Loan  Act  of  1884. 


Savona's  Ferry  to  Kamloops — 

25  miles,  at  $48,000  per  mile 

Less— -Bridges,  at  $3,300  per  mile. 
Standard t- 


93  per  cent,  grading , 

85      do         bridging 

Track-laying,  &c,  2  miles,  at  $5,000  per  mile. 
Ties  delivered,  12,000,  at  25c 


Kamloops  to  Middle  of  Eagle  Pass— 

100  miles,  at  $20,000  per  mile 

Less— Bridges,  at  $1,322.50  per  mile, 
Standard,  at  $7,245        do 


27  per  cent,  grading 

3      do       bridging 

Sleepers  delivered,  279,730,  at  25c 


Rails  delivered  at  Port  Moody- 
2,000  tons,  at  $32 


Previously  returned— 

Eastern  Section,  Estimate  No.  70. 


Less— 10  per  cent. 


$ 


82,500 
181,500 


10,000 
3,000 


132,250 
724,500 


$ 
1,200,000 

264,000 


936,000 
870,480 


13,000 


2,000,000 


856,750 


1,143,250 


308,677 

3,967 

69,932 


953,605 


382,576 
64,000 


1,400,181 
4,255,815 


5,655,996 
565,599 


5,090,397 


(Memorandum.) 

Department  op  Railways  and  Canals,  Ottawa,  19th  May,  1885. 

The  undersigned  has  the  honor  to  represent  that,  ucder  date  the  18th  instant,  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  71,  of 
the  Central  Section,  of  which  the  following  are  the  details : — 
Total  value  of  work  done  and  materials 

delivered  up  to  the  1st  May,  1885 .„.  $14,810,379 

Eastern  Division,  900  miles,  at  $10,000 $9,000,000 

Western  Division,  54  miles,  at  $13,333 719,982 


$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884,  to  the  value  of  work 
remaining  to  be  done* 5,090,397 

$14,810,379 


That  of  this  amount  the  books  of  the 
Accountant  of  the  Department  show  that 
there  has  already  been  paid  the  sum  of 14,694,921 


35a-7£ 


Leaving  the  balance  now  payable $115,458 
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Of  this  sum  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  severally  ^ 
are  as  follows  :  — 

Loan $69,300 

Subsidy 46,158 

$115,453 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
sum  of  $115,458  to  the  Canadian  Pacific  Railway  Company  in  accordance  with  the 
foregoing. 

Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  2Qth  May,  1885. 

On  a  memorandum,  dated  19th  May,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals,  submitting  certificate  No.  71,  dated  18th  instant,  from  the  Chief  Engi- 
neer of  the  Canadian  Pacific  Railway,  in  respect  of  the  Central  Section,  west  of  Red 
River,  of  said  Railway,  the  details  of  which  are  as  follows : — 

Total  value   of  work   done   and    materials 

delivered  up  to  the  1st  of  May,  1885 $14,810,379 

Eastern  Division,  900  miles,  at  $10,000 $9,000,000 

Western  Division,  54  miles,  at  $13,333 719,982 

$9,719,982 

Proportion  of  value  of  work  done  under  the 

Act  of  1884  to  work  remaining  to  be  done    5,090,397 

$14,810,379 

That  of  this  amount  the  books  of  the 
Department  show  that  there  has  already 
been  paid  the  sum  of 14,694,921 

Leaving  the  balance  now  payable $115,458 

Of  this  sum  the  portion  chargeable  to  the  loan  and  subsidy  accounts,  severally 
are  as  follows : — 

Loan $69,300 

Subsidy 46,158 

$115,458 

The  Minister  recommends  that  authority  be  given  for  the  payment  to  the  Can- 
adian Pacific  Railway  Company  of  the  said  sum  of  $115,458  accordingly. 
The  Committee  advise  that  the  requisite  authority  be  granted. 

JOHN  J.  MoGEE,  Clerk  Privy  Council. 

Department  op  Railways  and  Canals,  Ottawa,  22nd  May,  1885. 

Sib, — I  am  instructed  to  inform  you  that  a  certificate  has  issued  in  favor  of  your 
company  for  $115,458  for  work  done  and  materials  delivered  on  the  Central  Seo- 
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tion  of  the  Canadian  Pacific  .Railway,  west  of  Bed  River,   as  shown    in  engineer's 

progress  estimate  to  1st  instant. 
Distribution  as  follows : — 

Loan $69,300 

Subsidy 46,158 

$115,458 


I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary, 
Chas.  Drink  water,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 

PAYMENT  OF  M  )NEYS— PROGRESS  ESTIMATE  No.  Ti— CENTRAL 
SECTION— CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy  j  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Central  Section,  West  of  Red  River ;  name  of  con- 
tractors, Canadian  Pacific  Railway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  29th  May,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as 
above,  also  under  letters  Nos.  27816  and  28944. 

Total  value  of  work  done  and  materials 

delivered  to  the  29th  May,  1885 ...,.  $14,843,1*8 

Eastern  Division,  900  miles  at  810,000....  $  9,000,000 
Western  Division,  54  miles  at  $13,333. ...         719,982 


$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  work  remaining  to 
be  done 5,123,186 


$14,843,168 

Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000  is...     $3,075,500 
Previously  returned 3,055,«00 


$19,700 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  James 
Dickey  and  others.  The  quantities  so  furnished  have  been  accurately  moneyed  out 
at  the  contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters 
above  mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  ofC.  P.  R.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $14,843,168.  All  previous  payments 
to  be  deducted. 

COLLING  WOOD  SCHREIBER,  Engineer-in-Chief. 
Office  of  Engineer-in-Chief,  Ottawa,  30th  May,  1885. 
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CANADIAN  PACIFIC  RAILWAY. 

Central  Section— Estimate  No.  72— Under  the  Loan  Act  of  1884. 

Previously  returned— Eastern  Section $4,101,163 

8,308  tons  of  rails  delivered  at  Brockville  and  Montreal 

at  823 191,084 

$4,292,247 
Previously  returned— Western  Section 1,400,181 

65,692,428 
Less— 10  per  cent $5*69,242 

85,123,186 

{Memorandum.) 

Department  op  Kail  ways  and  Canals,  Ottawa,  30th  May,  1885. 

The  undersigned  has  the  honor  to  represent  that,  under  date  the  30th  instant, 
the  Chief  Engineer  of  the  Canadian  Pacific  Eailway  has  issued  a  further  certificate, 
No.  72,  of  the  Central  Section  of  the  road,  of  which  the  following  are  the  details  : — 
Total  value  of  work  done  and  materials  de- 
livered up  to  the  29th  of  May,  1885 $14,843,168 

Eastern  Division,  900  miles,  at  $10,000 $9,000,000 

Western      do  54        do         13,333 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1 884  to  that  of  work  remaining 
to  be  done 5,123,186 

$14,843,168 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show  that 
there  has  already  been  paid  the  sum  of. 14,810,379 

Leaving  the  balance  now  payable $32,789 

Of  which  the  portion s  chargeable  to  the  loan  and  subsidy  accounts,  severally, 
are  as  follows : — 

Loan . $19,700 

Subsidy 13,089 

$32,789 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $3i,789  to  the  Canadian  Pacific  Eailway  Company,  in  accordance 
with  the  foregoing. 

Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals, 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  2nd  June,  1885. 

On  a  memorandum,  dated  30th  May,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals,  submitting  a  certificate,  No.  72,  dated  30th  instant,  from  the  Chief 
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Engineer  of  the  Canadian  Pacific  Eailway,  with    respect  to  the  Central  Section 
of  the  road,  of  which  the  following  are  the  details  : — 

Total  value  of  work  done  and  materials 

delivered  up  to  29th  May,  1885 $14,843,163 

Eastern  Division,  900  miles  at  $10,000....  $9,000,000 

Western  Division,  54  miles  at  $13,333 719,982 

$9,119,982 
Proportion  of  value  of  work  done  under 
the   Act  of  1884  to   that  of   work 
remaining  to  be  done 5,123,186 

$14,843,168 

That  of  this  amount  the  books  of  the  De- 
partment show  that  there  has  already 
been  paid  the  sum  of 14,810,379 

Leaving  the  balance  now  payable $32,789 

Of  this  amount  the  portions  chargeable  to  the  loan  and  subsidy  accounts  seve- 
rally are  as  follows : — 

Loan $19,700 

Subsidy 13,089 

$32,789 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $32,789  to  the  Canadian  Pacific  Eailway  Company  accordingly. 
The  Committee  advise  that  the  requisite  authority  be  granted. 

JOHN  J.  McGEE,  Clerk  Frivy  Council 

Department  of  Railways  and  Canals,  Ottawa,  5th  June,  1885. 

Sir, — I  am  instructed  to  inform  you  that  a  certificate  has  issued  for  tho 
payment  xo  your  company  of  $32,789,  for  work  done  and  materials  delivered  under 
your  contract  on  the  Central  Section,  West  of  Eed  Eiver,  of  the  Canadian  Pacific 
JBailway,  as  shown  in  engineer's  progress  estimate,  to  30th  ultimo. 

Distribution  as  follows : — 

Loan $19,700 

Subsidy 13,089 

i  

$32,7*9 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 
C  Dbinkwater,  Esq.,  Secretary  C.  P.  E.  Co.,  Montreal. 

PAYMENT  OF  MONEYS— PEOGEESS  ESTIMATE  No.  73— CENTEAL 
SECTION-CANADIAN  PACIFIC  EAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Eailway 
Company;  locality  of  works,  Central  Section,  west  of  Eed  Eiver;  name  of  contrac- 
tors, Canadian  Pacific  Eailway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  31st  May,  1885. 
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The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letter  No.  27816  and  2b944. 

Total  value  of  work  done  and  materials 

delivered  to  the  31st  May,  1885 $15,023,296 

Eastern  Division,  900  miles,  at  $10,000 $9,000,000 

Western  Division,  64  miles,  at  $13,000 719,982 

$9,719,982 
Proportion   of  value   of  work  done   under 
the   Act  of  1884  to  work  remaining 
to  be  done 5,303,314 

$15,023,296 

Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000  is....  $3,183,600 
Previously  returned  under  the  loan 3,075,500 

$108,100 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  James 
Dickey.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  contract 
rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above  mentioned, 

J.  E.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J*  LYNCH,  In  charge  of  C.P.R.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $15,023,296.  All  previous  payments 
to  be  deducted. 

COLLING  WOOD  SCHREIBBR,  Engineer  in-Chief. 

Office  of  Engineer  in-Chief,  Ottawa,  1st  June,  1885. 

CANADIAN  PACIFIC  .RAILWAY. 

Central  Section — Progress  Estimate  No.  73 — Under  the  Loau  Act  of  1884. 


955th  to  962nd  mile— 

8  miles,  at  $26,000  per  mile 

Less— Station  building  and  water  service. 

963rd  to  966th  mile— 

4  miles,  at  $26,250  per  mile 

Less— Station  building  and  water  service. 


967th  to  975th  mile— 

9  miles,  at  $44,444.44  per  mile 

Less -Station  building  and  water  service. 


976th  to  1024th  mile— 

49  miles,  at  $37,755  per  mile 

Less — Ballasting,  84,000  cubic  yards,  at  50c. 
Water  service 


104 


42,600 
22,000 


208,000 
3,200 


105,000 
2,200 


400,000 
4,400 


1,850,000 
64,000 


204,800 
102,800 
395,600 


1,786,000 
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Central  Section — Progress  Estimate  No.  73  —Concluded. 


1025th  to  1038th  mile— 

14  miles,  at  $6>,714.28  per  mile 

Less — Structures 

Ballasting,  20,000  cubic  yards,  at  50c 

Water  service » 


1039th  to  1057th  mile— 

19  miles,  at  $35,789.47  per  mile ., 

Less — Structures 

Rails 

Ballasting ...... 

Station  and  water  service. 


80  per  cent,  grading , 

72      do         structures . 

Rails,  8£  miles,  at  $6,000 

Ballasting,  8,000  cubic  yards,  at  50c. 


1058th  to  1072nd  mile— 

15  miles,  at  $36, 666. 66  per  mile. 

Less— Structures 

Rails 

Ballasting 

Water  service,  &c... 


7$  per  cent,  grading. 


1073rd  to  1100th  mile— 

28  miles,  at  $35,714.24  per  mile 

Less— Structures 

Rails 

Ballasting 

Stations  and  water  service. 


22  per  cent,  grading. 


1101st  to  1125th  mile— 

25  miles,  at  $40,000  per  mile 

Less— Structures 

Rails  « 

Ballasting 

Station  and  water  service. 


2  per  cent,  grading 

4      do         structures..... 
Materials  delivered — 

Rails,  620  tons,  at  $43. 


Sleepers,  68,500,  at  25c 

Rails  delivered  at  Brock ville,  8,308  tons,  at  $23. 
Service  road 


Rolling  stock 


Previously  returned — Western  Division. 


Less — 10  percent. 


% 


30,000 

10,000 

5,500 


160,000 

114,000 

19,000 

10,000 


51,000 
4,000 


33,000 

99,000 

16,500 

8,250 


77,000 

184.800 

30,800 

16,500 


275,000 

165,000 

27,500 

7S700 


26,660 

17,125 

191,084 

5,000 


850,000 


45,500 


680,000 


303,000 


377,000 

301,600 
115,200 


55,000 


550,000 


156,750 


393,250 


1,000,000 


309,100 


690,900 


1,000,000 


475,200 


10,496 
11,000 


804,500 


471,* 


27,527  r 


161,i 


21,496 


239,869 
286,000 


4,492,390 
1,400,181 


5,892,571 
689,257 


5,303,314 
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(Memorandum.) 

Department  of  Railways  and  Canals,  Ottawa,  2nd  June,  1885. 

The  undorsigned  has  the  honor  to  represent  that  under  date  the  1st  instant, 
the  Chief  Engineer  of  the  Canadian  Pacific  .Railway  has  issued  a  certificate,  No 
73,  of  the  Central  Section  of  that  road,  of  which  the  details  are  as  follows: — 

Total  value  of  work  done  and  materials 

delivered  up  to   the  31st  of  May, 

1885 $15,023,29& 

Eastern  Division,  900  miles,  at  $10,000.       $9,000,000 
Western  Division,  54  miles,  at  $13,333.  7  19,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1881  to  that  of  work  re- 
maining to  be  done 5,303,314 


$15,023,296 


That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
that  there  has  already  been  paid 
the  sum  of. 14,843,168 

Leaving  the  balance  now  payable $180,128 

Of  which  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts   sev- 
rerally  are  as  follows : — 

Loan $108,100 

Subsidy 72,028 

$180,128 


The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $180,128  to  the  Canadian  Pacific  Eailway  Company  in  accordance  with  the 
foregoing. 

Respectfully  submitted, 

J.  H*  POPE,  Acting  Minister  Railways  and  Canal$, 

Certified  Copt  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  5th  June,  1885. 

On  a  memoraEdum,  dated  2nd  June,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals,  submitting  certificate,  No.  73,  dated  1st  instant,  from  the  Chief 
Engineer  ol  the  Canadian  Pacific  Railway,  with  respect  to  the  Central  Section  of  the 
line,  the  details  of  which  are  as  follows :  — 

Total  value  of  work  done  and  materials 

delivered  up  to  31st  of  May,  1885 $15,023,296 

Eastern  Division,  900  miles,  at  $10,000.       $9,000,000 
Western  Division,  54  miles,  at  $13,333.  719,982 

$9,719,982 
Proportion   of   value   of  work  done  to 

that  of  work  remaining  to  be  done.         5,303,314 

$15,023^296 
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That  of  this  amount  the  books  of  the 
Department  show  that  there  has 
already  been  paid 14,843,168 

Leaving  the  balance  payable $180,128 

Of  which  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  sever- 
ally, are  as  follows : — 

Loan $108,100 

Subsidy 72,028 

$180,128 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $180,128  to  the  Canadian  Pacific  Eailway  Company  accordingly.  The  Com- 
mittee advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council 
The  Hon.  the  Minister  of  Eaiiways  and  Canals. 

Department  op  Eailwats  and  Canals,  Ottawa,  9th  June,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  for  the  payment 
to  your  company  of  the  sum  of  $180,128  for  work  done  and  materials  delivered  on  the 
Central  Section  west  of  Eed  Eiver,  of  the  Canadian  Pacific  Kailway,  as  shown  in 
engineer's  progress  estimate  to  the  31st  ultimo. 
Distribution  as  follows : — 

Loan $108,100 

Subsidy 72,028 

$180,128 


I  am,  Sir,  your  obedient  servant, 

•  A.  P.  BEADLEY,  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  C.  P.  E,  Co.,  Montreal. 

PAYMENT  OF  MONEYS—  PEOGEESS  ESTIMATE  No.  74— CENTEAL 
SECTION- CANADIAN   PACIFIC  EAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Eailway 
Company ;  locality  of  works,  Central  Section,  west  of  Eed  Eiver ;  name  of  con- 
tractors, Canadian  Pacific  Eailway  Company ;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  31st  May,  1885. 

The  works,  of  which  this  i^  an  estimate,  are  being  executed  by  the  a  uthority  of 
the  Department  of  Eailway s  and  Canals,  under  contract  numbered  and  dated  as 
above,  also  under  letter  Nos.  27816  and  28944. 

Total  value  of  work  done  and  materials 

delivered  to  the  31st  May,  1885 $15,201,240 

Eastern  Division,  900  miles,  at  $10,000.       $9,000,000 
Western  Division,  54  miles,  at  $13,333.  719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  wort  remaining 
tobedone 5,481,258 

$15,201,240 
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Note. — Total    amount     now    payable 

under  the  loan  of  $22,500,000  is.... 

Previously  returned 


$3,290,500 
3,183,600 

$106,y00 


The  above  is  a  correct  estimate,  made  up  fiom  the  returns  forwarded  by  Marcus 
Smith.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above  men- 
tioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  returns  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  ail  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  O.  P.  B.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $15,201,240.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHRBIBER,  Engineer-in-Chief. 

Office  of  Engineer-in-Chief,  Ottawa,  9th  June,  1885. 


CANADIAN  PACIFIC  RAILWAY. 
Central  Section  West,  Progress  Estimate  No.  74,  under  the  Loan  Act  of 


1884. 


Savona's  Ferry  to  Kamloopa — 

25  miles,  at  $48,000  per  mile 

Less— Bridging,  at  $33,000  per  mile 
Standard,  at     7,260      do 


95  per  cent,  grading «. 

85  per  cent,  bridging 

Tracklaying,  &c,  2  miles,  at  $5,000. 
Ties  delivered,  62,000,  at  25c 


Kamloops  to  Middle  of  Eagle  Pass— 

100  miles,  at  $20,000  per  mile 

Less — Bridging,  at  $1,322.50  per  mile. 
Standard,  at    7,244.00      do 


41  per  cent,  grading 

7  per  cent,  bridging 

Ties  delivered,  284,330,  at  25c 


Rails  delivered  at  Port  Moody — 
2,000  tons,  at  $32 


Previously  returned,  Eastern  Division,  Estimate  No.  73. 
Less— 10  per  cent 


$ 


82,500 
181,500 


70,125 
10,000 
15,500 


132,250 
724,500 


9,257 
71,082 


1,200,000 
246,000 


936,000 


889,200 


95,625 


2,000,000 
856,750 


1,143,250 


468,732 
80,339 


984,825 


549,071 
64,000 


1,597,896 
4,492,390 

6,090,286 
609,028 


5,481,258 
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[Memorandum). 

Department  of  Kail  ways  and  Canals,  Ottawa,  10th  June,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  9th  inst.,  the 
3hief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  further  certificate,  No* 
f4,  of  the  Central  Section  of  that  road,  of  which  the  following  are  the  details : — 

Total  value   of  work  done  and  materials 

delivered  up  to  31st  May,  1885 $15,201,240 

Eastern  Division,  900  miles,  at  $10,000...  $9,000,000 
Western  Division,  54  miles,  at  $13,333. . .        719,982 

$9,719,982 
Proportion   of  value   of  work  done  under 
the  Act  of  1884   to  that  of  work  re- 
maining to  be  done.. ,.     5,481,258 

$15,201,240 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
that  there  has  already  been  paid  the 
sum  of 15,023,296 

Leaving  the  balance  now  payable $177,944 

Of  this  balance  the  proportions  chargeable  to  the  loan  and  subsidy  accouuts  are 
as  follows : — 

Loan $106,900 

Subsidy , 71,044 

$177,944 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  balance  of  $177,944  to  the  Canadian  Pacific  Railway,  in  accordance  with  the 
foregoing. 

Respectfully  submitted. 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals, 

Certified  Copt  of  a  Report  of  a]  Committee  of  the  Honorable  the  Privy   Council, 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  10th  June,  1885. 

On  a  memorandum,  dated  10th  June,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals,  submitting  a  certificate,  No.  74,  dated  9th  instant,  from  the  Chief 
Engineer  of  the  Canadian  Pacific  Railway,  in  respect  to  the  Central  Section  of  the 
road,  of  which  the  following  are  the  details : — 

Total  value  of  work  done  and  materials 

delivered  up  to  31st  May,  1885 $15,201,240 

Eastern  Division,  900  miles,  at  $10,000.       $9,000,000 
Western  Division,  54  miles,  at  $13,333.  719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  that  of  work  re- 
maining to  be  done 5,481,258 

$15,201,240 
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That  of  this  amount,  the  books  of  the 
Department  show  that  there  has 
already  been  paid  the  sum  of 15,023,296 

Leaving  the  balance  now  payable $177,944 

Of  which  amount  the  proportions  chargeable  to  the  loan  and  subsidy  accounts, 
are  as  follows : — 

Loan .....  $106,900 

Subsidy 71,044 

8177,944 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $  177,944  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

The  Hon.  the  Minister  of  Railways  and  Canals. 

(Memorandum.) 

Department  op  Railways  and  Canals,  Ottawa,  12th  June,  1885. 

Sir, — I  am  instructed  to  inform  you  that  a  certificate  has  issued  in  favor  of  your 
company  for  $177,944,  being  in  payment  for  work  done  and  materials  delivered  under 
your  contract  on  the  Central  Section  of  the  Canadian  Pacific  Railway,  West  of  Red 
River,  as  shown  in  engineer's  progress  estimate  to  the  31st  ultimo. 
Distribution  as  follows  : — 

Loan $106,900 

Subsidy , 71,044 


8177,944 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  C.P.R.  Co.,  Montreal. 

PAYMENT  OP  MONEYS— PROGRESS    ESTIMATE   No.   75— CENTRAL 
SECTION— CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Central  Section,  West  of  Red  River ;  name  of  contractors, 
Canadian  Pacific  Railway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  15th  June,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canada,  under  contract  numbered  and  dated  as 
above,  also  under  letters  Nos.  27816  and  28944. 

Total  value  of  work  done   and  materials 

delivered  to  the  15th  June,  1885 $15,245,909 


Eastern  Division,  900  miles  at  $10,000....  $  9,000,000 
Western  Division,  54  miles  at  $13,333. . .  719,982 

$9,719,982 
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Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  work  remaining 
to  be  done ■ •  » 

5,525,927 
$15,245,909 

- 

Note. — The  amount  of  this  certificate  payable 

under  the  loan  of  $22,500,000  is 

Previously  returned „ 

$3,317,300 
3,290,5u0 

$26,800 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded 

byMJ 

irons 

Smith  and  J.  B.  Brophy.  The  quantities  so  furnished  have  been  accurately  moneyed 
out  at  the  contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters 
above  mentioned. 

J.  E.  CHAMBERLAIN. 
I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done   has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  C.P.B.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $15,245,909.   All  previous  payments 
to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer-in-Chief. 
Office  of  Engineer-in-Chief,  Ottawa,  15th  June,  1885. 

CANADIAN  PACIFIC  KAIL  WAY. 

Centbal  Section— Progress  Estimate  No.  75 — Uader  the  Loan  Act  of  1884. 

Central    Section,    Western     Division — Previously    re- 
turned (No.  74) $1,5*3,896 

Rails  delivered  at  Port  Moody— 3,551  tons  at  $32 113,632 

$1,647,528 
Previously  returned — Eastern  Division 4,49~,390 

$6,139,991 
Less  10  per  cent 613,991 

$5,525,927 


(Memorandum  ) 

Department  of  Railways  and  Canals,  Ottawa,  15th  June,  1885. 

The  undersigned  has  the  honor  to  represent  that,  under  date  the  15th  instant, 
the  chief  engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  75, 
of  the  Central  Section,  of  which  the  following  are  the  details : — 
Total  value  of  work  done  and  materials 

delivered  up  to  the  15th  June,  1885,.. $15,245,909 

Eastern  Division,  800  miles  at  $10,000 $9,000,000 

Western  Division,  54  miles  at  $13,3->3 719  982 

$3,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of    1884    to    that    of   work 
remaining  to  be  done 5,525,927 


$15,245,909 
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That  of  this  amount  the  books  of  the  ac- 
countant of  the  Department  show  that 
there  has  been  paid  the  sum  of 15,201,240 

Leaving  the  balance  now  payable $44,669 

The  portions  of  the  said  balance  chargeable  to  the  loan  and  subsidy  accounts, 
severally,  are  as  follows : — 

Loan $26,800 

Subsidy 17,869 

$44,669 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $44,669  to  the  Canadian  Pacific  Eailway  Company,  in  accordance  with 
the  foregoing. 

Kespectfully  submitted, 

J.  H.  POPE,  Acting  Minister  .Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  Vlth  June,  1885. 

On  a  memorandum,  dated  15th  June,  1885,  from  the  acting  Minister  of  Eailways 
and  Canals,  submitting  a  certificate,  No.  75,  dated  15th  June,  instant,  from  the  Chief 
Engineer  of  the  Canadian  Pacific  Eailway,  with  respect  to  the  Central  Section  of  the 
line,  of  which  the  following  are  the  particulars  : — 

Total  value  of  work  done  and  materials 

delivered  up  to  the  15th  June,  1885 $15,245,909 

Eastern  Division,  900  miles,  at  $10,000 $9,000,000 

Western  Division,  54  miles,  at  $13,333 7:9,982 

$9,719,982 
Proportion   of  value   of   work  done  under 
the  Act  of  1884,  to  that  of  work  remain- 
ing to  be  done 5,525,927 

$15,245,909 

Of  this  amount  the  books  of  the  Department 

show  that  there  has  been  paid  the  sum  of. 15,201,240 

Leaving  the  balance  now  payable $44,669 

Of  which  balance,  the  portions  chargeable  to  the  loan  and  subsidy  accounts 
severally,  are  as  follows  : — 

Loan $26,800 

Subsidy ,.. , 17,8t>9 

$44,669 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
balance  of  $44,669  to  the  Canadian  Pacific  Eailway  accordingly. 

The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

ITlie  Hon.  th  e  Minister  of  Eailways  and  Canals. 
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Department  of  Railways  and  Canals,  Ottawa,  22nd  Jane,  18&5. 

I  am,  by  direction,  to  inform  you  that  a  certificate  has  issued  for  the  payment 
to  your  company  of  $44,669,  for  work  done  and  materials  delivered  upon  the  Central 
Section  of  the  Canadian  Pacific  Eailway,  as  shown  in  engineer's  progress  estimate  to 
the  15th  instant. 

Distribution  as  follows  : — 

Loan $26,800 

Subsidy '  17,869 

S44/J69 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
O.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 

PAYMENT  OF  MONEYS— PROGRESS  ESTIMATE  No.   76-CENTRAL  SEC- 
TION. CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Central  Section,  West  of  Red  River ;  name  of  contract- 
ors, Canadian  Pacific  Railway  Company;  Date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  16th  June,  1885. 

Tbe  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letter  No.  27816  and  28944. 

Total  value  of  work  done  and  materials  deli- 
vered to  the  16th  June,  1885 $15,307,356 

Eastern  Division,  900  miles  at  $10,000 $9,000,000 

Western  Division,  54  miles  at  $13,333. 719,982 

$9,719,982 
•Proportion  of  value  of  work  done  under  Act 

of  1884  to  work  remaining  to  be  done...     5,587,364 

$15,307,346 

Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000  is...  $3,354,200 
Previously  returned  under  the  loan 3,317,300 

$36,900 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  T.  Ridout 
and  James  Dickey.  The  quantities  so  furnished  have  been  accurately  moneyed  out 
at  the  contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters 
above  mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department.  r 

FRANCIS  J.  LYNCH,  In  charge  of  G.  P.  B.  Head  Office. 

Total  amount  nov  certified  on  this  contract,  $15,307,346.  All  previous  pay- 
ments to  be  deducted. 

COLL1NGWOOD  SCHREIBER,  Engineer-in-Chief. 
Office  of  Engineer-in-Chief,  Ottawa,  17th  June,  1885. 
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CANADIAN  PACIFIC  EAILWAY. 

Central  Section — Progress  Estimate  No.  76 — Under  the  Loan  Act  of  1884. 


Previously  returned,  Western  Division..... 

$ 

3,966,521 

308,133 
286,000 

% 

Materials  delivered — 

Rails,  620  tons,  at  $i3   

Sleepers,  68,503,  at  25  cents -  , 

Rails  delivered  at  Brockville  and  Montreal  — 

11,276  tons,  at  $23 .. , ; 

Service  roads ,.. 

26,660 
17,125 

259,348 
5,000 

Boiling  stock M MM. 

4,560,654 
1,647,528 

Previously  returned,  "Western  Division .., , 

Less  10  per  cent 

6,208,182 
620,818 

Total „ 

5,587,364 

{Memorandum.) 

Department  op  Railways  and  Canals,  Ottawa,  18th  June,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  17th  instant  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  76,  of 
the  Central  Section  of  that  road,  of  which  the  following  are  the  particulars : — 

Total  value  of  work  done  and  materials 

delivered  up  to  the  16th  June,  1885 $15,307,346 

Eastern  Division,  900  miles,  at  $10,000....  $  9,000,000 
Western  Division,  54  miles,  at     13,333....         719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of    1884  to  value    of  work 
remaining  to  be  done 5,587,364 

$15,307,346 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
that  there  has  already  been  paid 15,245,900 

Leaving  the  balance  now  payable $61,437 

Of  this  amount  the  portions  chargeable  to  the  loan  and  subsidy  accounts, 
severally,  are  as  follows: — 

Loan $36,900 

Subsidy 24,537 

$61.437 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $61,437  to  the  Canadian  Pacific  Railway  Company,  in  accordance  with 
the  foregoing. 

Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals* 
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Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  20th  June,  1885. 

On  a  memorandum,  dated  18th  June,  1885,  from  the  Acting  Minister  of  Eailways 
and  Canals,  submitting  a  certificate,  No,  76,  dated  17th  instant,  of  the  Chief 
Engineer  of  the  Canadian  Pacific  Eailway,  with  respect  to  the  Central  Section  of  the 
road,  of  which  the  following  are  the  details  : — 

Total  value   of  work   done  and  materials 

delivered  up  to  the  16th  June,  1885 $15,307,346 

Eastern  Division,  900  miles,  at  $10,000....  $  9,000,000 
Western  Division,  54  miles,  at  $13,333....         719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of   1884  to  value  of  work 
remaining  to  be  done 5,587,364 

$15,307,346 

Of  this  amount,  the  books  of  the  Depart- 
ment show  that  there  has  already 
been  paid  the  sum  of... 15,245,909 

Leaving  the  balance  now  payable $61,437 

Of  which   the  portions  severally  chargeable  to  the  loan  and  subsidy  accounts 
are  as  follows  : — 

Loan $36,900 

Subsidy 24,537 

$61,437 


The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $61,437  to  the  Canadian  Pacific  Eailway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council 

The  Hon.  the  Minister  of  Eailways  and  Canals. 

Department  op  Eailways  and  Canals,  Ottawa,  26th  June,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  by  this  Depart- 
ment for  the  payment  to  the  Canadian  Pacific  Eailway  Company  of  the  sum  of 
$61,437,  balance  due  on  account  of  work  done  and  materials  delivered  to  the  16th 
instant,  on  Central  Section  west  of  Eed  Eiver. 

Distribution  as  follows  : — 

Loan , $36,900 

Subsidy 24,537 

$61,437 


I  am,  Sir,Jyour  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 
Chas.  Drinkwater,  Eaq^.,  Secretary  C.P.E.  Co.,  Montreal, 
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PAYMENT    OP     MONEYS  -PROGRESS    ESTIMATE    No.    77  —  CENTRAL 
SECTION-CANADIAN   PACIFIC   RAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  Contract,  Canadian  Pacific 
Railway  Company ;  locality  of  works.  Central  Section,  west  of  Red  River ;  name  of 
contractors,  Canadian  Pacific  Railway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  30th  June,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  arid  dated  as- 
above,  also  under  letter  Nos.  27816  and  28944. 

Total  value  of  work  done  and  materials 

delivered  to  the  30th  June,  1885 $15,607,961 

Eastern  Division,  900  miles,  at  $10,000....  $9,000,000 
Western  Division,  54  miles,  at  $13,333 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884,  to  work  remaining  to  be 
done 5,887,979 

$15607,961 


Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000,  is.  $3,534,700 
Previously  returned  under  this  loan 3,354,200 


$180,500 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  Jame8 
Dickey.  The  quantities  so  furnished  have  been  accurately  moneyed  ont  at  the 
contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  C.  P.  B.  Read  Office. 

Total  amount  now  certified  on  this  contract,  $15,607,961.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer  in-Chief . 

Office  of  Engineer-in-Chief,  Ottawa,  3rd  July,  18^5. 
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CANADIAN  PACIFIC  EAILWAY. 
Central  Section — Progress  Estimate  No.  77 — Under  the  Loan  Act  of  1884. 


955th  to  962nd  mile— 

8  miles  at  $26,000 .*••*.. 

$ 

% 
208,000 
3,200 

$ 

Less— Standard  and  water  serrice 

204,800 

963rd  to  966th  mile— 

4  miles  at  $26,250 

105,000 
2,200 

Less Standard  and  "water  service 

102,800 

367th  to  975th  mile— 

9  miles   at  $44.444.44, 

400,000 
4,400 

Lass    Stations  and  water  service 

""24,'oob" 
22,000 

395,600 

)76th  to  1024th  mile— 

49  miles,  at  $37,756 ~ 

Less    Ballasting,  48,000  cubic  yards,  at  50c 

46,000 
850,000 

42,500 

Water  service 

t025th  to  1038th  mile— 

14  miles,  at  $60,714.28 

1,804,000 

30,000 
7,000 
5,500 

Ballasting,  14,000  yards,  at  50c 

Water  service . 

'"  143,000 ' 

160,000 

807,500 

039th  to  1057th  mile— 

19  miles,  at  $35,789.47 

Less — Standard 

Bridging  -. 

680,000 
303,000 

377,000 

Add — 96  per  cent,  grading „ 

361,920 
134,400 

67,000 

84      do         bridging 

Rails,  &c,  10  miles,  at  $6,000 

60,000 
7,000 

Ballasting,  14,000  yards,  at  50c - 

'"'123,750' 
33,000 

563,320 

1058th  to  1072nd  mile— 

156,750 

Less— Standard 

Bridging 

393,250 

35  per  cent,  grading M 

10       do        bridging 

137,637 
3,300 

140,937 

073rd  to  1100th  mile— 

28  miles,  at  $35,714.29 '. 

1,000,000 
281,000 

70,000 

Bridging - 

719,000 

179,760 
70,«00 

100       do       bridging 

249,760 

lection  8— 1100th  to  1125th  mile— 

25  miles,  at  $40,000 « 

1,000,000 
475,200 

Less — Standard •••• • 

200,200 
275,000 

Bridging , 

524,800 
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Central  Section— 

-Progress  Estimate  No.  77 — Continued. 

5  per  cent  grading,. 

$ 

26,240 
11,000 

$ 

4        do        bridcriner . 

37,625 
23,750 

37,240 

Materials  delivered  at  end  of  track — 
Rails,  875  tons,  at  $43  

61,375 
241,348 

Sleepers,  95,000,  at  25c 

11,276  tons. 

1,000   do 

At  Brockville  and  Montreal — 

Rails . 

Less  in  track 

236,348 

Service  roads... ... 

10,276   do    at  23c. 

302,723 
286,000 

Uolling  stock 

Previously  returned,  Western  Division. 

4,894,670 
1,647,528 

6,542,198 
654,219 

5,887,979 

(Memorandum.) 

Department  op  Kail  ways  and  Canals,  Ottawa,  4th  July,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  3rd  instant  the 
Chief  Engineer  of  the  Canadian  Pacific  Kailway  has  issued  a  certificate,  No.  77,  of 
the  Central  Section  of  which  the  details  are  as  follows : — 
Total  value  of  work  done  and   materials 

delivered  up  to  the  30th  of  June,  1885 $15,607,961 

Eastern  Division,  900  miles  at  $10,000 $9,000,000 

Western  Division,  o4  miles  at  $13,333 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  that  of  work  remaining 
to  be  done , 5,887,979 

$15,607,961 

That  of  this  amount  the  books  of  the  ac- 
countant of  the  Department  show  that 
there  has  already  been  paid  the  sum  of 15,307,346 

Leaving  the  balance  now  payable $300.615 

That  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  severally,  bein^ 
as  follows : — 

Loan $180,500 

Subsidy 120,115 

$300,615 


The  undersigned  recommends  that    authority  be  given  for  the   payment  oJ 
the  said  sum  of  $300,615  in  accordance  with  the  foregoing. 
Eespectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 
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Certified  Copt  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  8th  July, 
1885. 

On  a  memorandum,  dated  4th  July,  1885,  from  the  Acting  Minister  of  Kail- 
ways  and  Canals,  submitting  a  certificate,  No.  77,  dated  3rd  July  instant,  from 
the  Chief  Engineer  of  the  Canadian  Pacific  Eailway  with  respect  to  the  Central 
Section  of  the  line,  of  which  the  details  are  as  follows  : — 

Total  value  of  work  done  aDd  materials 

delivered    up    to    the  hOth   June, 

1885 $15,6*07,961 

Eastern  Division,  900  miles,  at  $10,000. .       $9,000,000 
Western  Division,  54  miles,  at  $  13,333...  7 19,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884,  to  value  of  work 
remaining  to  be  done 5,887,979 

$15,H07,961 

Of  this  amount  the  books  of  the  Depart- 
ment show  that  there  has  already 
been  paid  the  sum  of. 15,307,346 

Leaving  the  balance  now  payable $300,615 

Of  which  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts 
severally  are  as  follows  i — 

Loan , $180,500 

Subsidy 120,115 

$300,615 


The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $300,615  to  the  Canadian  Pacific  Eailway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council 

Department  op  Eailways  and  Canals,  Ottawa,  9th  July,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  in  favor  of  your 
company  for  the  sum  of  $300,615,  in  payment  for  work  done  and  materials  delivered 
under  your  contract  upon  the  Central  Section,  West  of  Eed  Eiver,  of  the  Canadian 
Pacific  Eailway,  as  shown  in  engineer's  progress  estimate  to  30th  ultimo. 

Distribution  as  follows : — 

Loan $180,500 

Subsidy , 120,115 


$500,615 


1  am,  Sir,  your'  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 

Charles  Drinkwater,  Esq.,  Secretary  C.P.E.  Co.,  Montreal. 
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PAYMENT   OP   MONEYS— PROGRESS   ESTIMATE  No.  78— CENTRAL  SEC- 
TION— CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract,  Canadian  Pacific  Railway 
Company ;  locality  of  works,  Central  Section,  West  of  Red  River ;  name  of  contractors, 
Canadian  Pacific  Railway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  30th  June,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as 
above,  also  under  letters  Nos.  278 16  and  28944. 

Total  value  of  work  done  and  materials  deliv- 
ered to  the  30th  June,   1885 $15,710,677 

Eastern  Division,  900  miles  at  810,000 $9,000,000 

Western  Division,  54  miles  at  $13,3i3 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  work  remaining  to  be 
done 5,990,695 

$15,710,677 


Note — The  amount  of  this  certificate,  pay- 
able under  the  loan  of  $22,500,000  is. ...       $3,596,300 
Previously  returned ..,-. 3,534,700 

$61,600 


The  above  is  a  correct  estimate,  made  up  from  the  returns  farwarded  by  Marcus 
Smith.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above 
mentioned . 

J.  R.  CHAMBERLAIN, 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  C.P.R.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $15,710,677.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer-in-CHet. 

Office  of  Engineer-in-Chief,  Ottawa,  13th  July,  1885. 
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CANADIAN  PACIFIC  EAILWAY. 

Central  Section — Western  Division — Progress  Estimate  No.  78.    Under  the  Loan 

Act  of  1884. 


Savon  a' 9  Ferry  to  Kamloops— 

25  miles,  at  $48,000 

Less— Bridging,  at  $3,300  ., 
Standard,  at  $7,260.. 


95  per  cent,  grading 

85       do        bridging 

Track-laying,  &c,  15  miles,  at  $5,000. 
Ties  delivered,  75,000,  at  25c 


Kamloops  to  west  end  of  Griffin  Lake — 

110  miles,  at  $18, 181.81. ~ 

Less— Bridging,  at  $1,363.50 

Standard,  at  $7,245 


50  per  cent. 

17       do        bridging. 

Ties  delivered,  304,000,  at  25c. 


Bails  delivered  at  Port  Moody,  3,551  tons,  less  15  miles  laid,  1,575 
tons  ;  1,976  tons,  at  $32 M , 


Previously  returned,  Eastern  Division. 
Less — 10  per  cent... 


cts. 


82,500 
181,500 


70,125 
75,000 
18,750 


150,000 
762,300 


25,500 
76,000 


$  cts. 
1,200,000 

264,000 


936,000 


889,200 
163,875 


2,000,000 
912,300 


1,087,700 
543,850 

101,500 


$  cts. 


1,053,075 


645,350 
63,232 


1,761,657 
4,894,670 

6,656,327 
665,632 


5,990,695 


(Memorandum.) 

Department  of  Kail  ways  and  Canals,  Ottawa,  14th  July,  1885. 

The  undersigned  has  the  honor  to  represent,  that  under  date  the  13th  instant, 
the  Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  78* 
of  the  Central  Section  ot  that  road,  of  which  the  following  are  the  particulars : — 
Total  value  of  work  done   and   materials 

delivered  up  to  the  30th  June,  1885 $15,710,677 

Eastern  Division,  900  miles,  at  $10,000....  $  9,000,000 


Western  Division,  54  miles,  at  $13,333... 


719,982 


$9,719,982 
Proportion  of  value   of  work  done  under 
the  Act  of  1884  to  work  remaining  to 
be  done 5,990,695 


$15,710,677 
That  of  this  amount,  the  books  of  the  ac- 
countant of  the  Department  show  that 
there  has  already  been  paid  the  sum  of 


Leaving  the  balance  payable. 
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Of  this  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts  sever- 
ally, are  as  follows  : — 

Loan $61,600 

Subsidy , 41,116 

$102,116 

The  undersigned  recommends  that  authority  be  given  for  the  payment  to  the 
Canadian  Pacific  Railway  Company  of  the  said  balance  of  $102,716  accordingly. 

Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the   Honorable  the  Privy  Council, 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  14th  July,  1885. 

On  a  memorandum,  dated  14th  July,  1885,  from  the  Acting  Minister  of  Bail- 
ways  and  Canals,  submitting  a  certificate,  No.  18,  dated  13th  July,  1885,  from  the 
Chief  Engineer  of  the  Canadian  Pacific  Kailway,  with  respect  to  the  Central  Section 
•west  of  Bed  River,  of  said  railway,  of  which  the  following  are  the  details : — 

Total  value  of  work  done  and  materials 

delivered  up  to  30th  June,  1885 $15,710,677 

Eastern  Division,  900  miles,  at  $10,000....  $9,000,000 
Western  Division,  54  miles,  at  $13,333....        719,982 

$9,719,^82 

Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  that  remaining  to  be 
done 5,990,695 

$15,710^677 

^_  That  of  this  amount  the  books  of  the 
Department  show  that  there  has 
already   been   paid  the  sum  of 15,607,961 

Leaving  the  balance  now  payable $102,716 

Of  which  amount  the  portions  chargeable  to  the  loan  and  subsidy  accounts, 
eeverally,  are  as  follows: — 

Loan $61,600 

Subsidy 41,116 

$102,716 

The  JJ  inister  recommends  that  authority  be  granted  for  the  payment  of  the  said 
balance  of  ^102,716  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  authority  be  granted  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

The  Hon.  the  Minister  of  .Railways  and  Canals. 

Department  op  Railways  and  Canals,  Ottawa,  20th  July,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  for  the  payment 
to  your  company  of  $102,716  for  work  done  and  materials  delivered  upon  the  Central 
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Section  of  the  Canadian  Pacific  Railway,  as  shown  in  engineer's  progress  estimate 

to  30th  ultimo. 

Distribution  as  follows : — 

Loan $61,600 

Subsidy 41,116 

$102,716 


1  am,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary, 
C.  Dbinkwater,  Esq.,  Secretary  C.P.E.  Co.,  Montreal. 

PAYMENT  OF  MONEYS— PROGEESS  ESTIMATE  No.  79— CENTEAL 
SECTION— CANADIAN  PACIFIC  EAILWAY. 

Description  of  works,  cash  subsidy  j  No.  of  contract,  Canadian  Pacific  Eailway 
Company ;  locality  of  works,  Central  Section,  west  of  Eed  Eiver ;  name  of  contractors^ 
Canadian  Pacific  Eailway  Company ;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  oi 
operations  under  this  contract  to  the  20th  July,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Eailway s  and  Canals,  under  contract  numbered  and  dated  as  above^ 
also  under  letters  Nos.  27816  and  28944. 

Total  value  of  work  done  and  materials 

delivered  up  to  the  20th  July,  1885 $15,982,297 

Eastern  Division,  900  miles  at  $10,000..     $  9,000,000 
Western  Division,  54  miles  at  $13,333...  719,982 


$9,719,982 


Proportion  of  value  of  work  done  under 
the  Act  of  1 884  to  work  remaining 
to  be  done 6,262,315 

$15,982,297 


Note. — The  amount  of  this  certifi- 
cate, payable  under  the  loan  of 
$22,500,000,  is $3,759,300 

Previously  returned  under  the  loan....         3,596,300 


$163,000 


The^ove  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  Marcus 
Smith  and  James  Dickey.  The  quantities  so  furnished  have  been  accurately  moneyed 
out  at  the  contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters 
above  mentioned. 

J.  E.  CHAMBEELAIN. 

I  have  examined  the  return  on  -which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly  author- 
ized by  the  Department. 

FEANCIS  J,  LYNCH,  In  charge  of  C.P.B.  Bead  Office. 

Total  amount  now  certified  on  this  contract,  $15,982,297.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHEEIBEB,  Engineer-in-CMef. 

Office  of  Engineer-in-Chief,  Ottawa,  20th  July,  1885. 
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CANADIAN  PACIFIC  EAILWAY. 

Central  Section— Western  Division— Estimate  No.  79— Under  the  Loan  Act  of  1884. 


Previously  returned— Eastern  Division 
do  Western     do 


Rails  in  transit  for  Port  Moody- 
9,832  tons,  at  $33  per  ton  ... 
Lass— Freight  to  pay  . 


Less — 10  per  cent. 
Total 


324,456 
22,656 


$ 
4,894,670 
1,761,657 


$ 
6,656,327 


6,958,127 
695,812 


6,262,315 


(Memorandum.) 

Department  op  Railways  and  Canals,  Ottawa,  22nd  July,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  20th  instant  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  79,  of 
the  Central  Section,  West  of  Red  River,  of  that  road,  of  which  the  details  are  as 
follows : — 

Total  value  of  work  done  and  materials 

delivered  up  to    the   20th    of  July, 

1885 $15,982,297 

Eastern  Division,  900  miles  at  $10,000...     $9,000,000 
Western  Division,  54  miles  at  $13,333...         719,982 


$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of    1884,  to  that  of   work 
remaining  to  be  done 6,262,315 

$15,982,297 


That  of  this  sum  the  books  of  the 
Accountant  of  the  Department  show 
that  there  has  already  been  paid 15,710,677 

Leaving  the  balance  now  payable $271,620 


That  of  this  balance   the  portions  chargeable  to  the  loan  and  subsidy  accounts, 
severally,  are  as  follows : — 

Loan $163,000 

Subsidy 108,620 

$"271^620 


The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $271,620,  to  the  Canadian  Pacific  Railway  Company,  in  accordance  with 
the  foregoing. 

Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 
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Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  Ris  Excellency  the  Governor  General  in  Council  on  the  26th  July,  1885. 

On  a  memorandum,  dated  22nd  Jaly,  1885,  from  the  Acting  Minister  of 
Railways  and  Canals,  submitting  certificate,  No.  79,  dated  20th  instant,  from  the 
Dhief  Engineer  of  the  Canadian  Pacific  Railway,  with  respect  to  the  Central  Section 
>f  the  road,  the  details  of  which  are  as  follows  : — 

Total  value  of  work   done   and   materials 

delivered  up  to  the  20th  July,  1885 $15,982,29*7 

Eastern  Division,  900  miles  at  $10,000 $9,000,000 

Western  Division,  51  miles  at  $13,833 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the    Act  of    1884    to    that    of   work 
remaining  to  be  done 6,262,315 

$15,982,297 


Of  this  amount  the  books  of  the  Depart- 
ment show  that  there  has  already  been 
paid  the  sum  of. 15,710,677 

Leaving  the  balance  now  payable $271,620 

That  of  this  amount  the  portions  chargeable  to  the  loan  and  the  subsidy  accounts 
are  as  follows  : — 

Loan $163,000 

Subsidy 108,620 

$271,620 


The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
Bum  of  $271,620  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGBE,  Clerk  Privy  Council 

Hon.  the  Minister  of  Railways  and  Canals. 

Department  op  Railways  and  Canals,  Ottawa,  30th  July,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  in  favor  of 
your  company  for  $271,620  in  payment  for  work  done  and  materials  issued  upoc 
the  Central  Section  of  the  Canadian  Pacific  Railway,  as  shown  in  engineer's  progress 
estimate  to  the  20th  instant. 

Distribution  as  follows  : — 

Loan $163,000 

Subsidy 108,620 


$271,620 


I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 

Chas.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 
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PAYMENT     OP    MONEYS-PROGRESS    ESTIMATE     No.     80— CENTRAL 
SECTION— CANADIAN    PACIFIC    RAILWAY. 

Description  of  works,  cash  subsidy  and  loan ;  No.  of  contract,  Canadian  Pacific 
Railway  Company ;  locality  of  works,  Central  Section,  West  of  Red  River ;  name  of 
contractors,  Canadian  Pacific  Railway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  31st  July,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letter  Nos.  27816  and  28944. 

Total  value  of  work  done  and  materials  deliv- 
ered to  the  31st  July,  1885 $16,424,409 

Eastern  Division,  900  miles,  at  $10,000 $  9,000,000 

Western  Division,  54  miles,  at     13,333 719,932 

$  9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  work  remaining  to   be 
dune 6,704,427 

$16,424,409 


Note. — The     amount     of    this    certificate 

payable  under  the  loan  of  $22,500,000,  is  $4,024,700 
Previously  returned — Under  the  loan 3,759,300 


$265,400 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  James 
Dickey.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above  men- 
tioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  G.  P.  R.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $16,424,409.  All  previous  pay- 
ments to  be  deducted. 

COLLING  WOOD  SCHREIBER,  Engineer-in-Chief . 
Office  of  Engineer-in-Chief,  Ottawa,  3rd  August,  1885. 
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CANADIAN  PACIFIC  EAILWAY. 
Central  Section — Eastern  Division— Estimate  No.  80 — Under  the  Loan  Act  of  1884. 


956th  to  962nd  mile,  to  summit  of  Rockies — 

8  miles,  at  $26,000  per  mile , 

Less— Stations  and  water  service 


963rd  to  966th  mile,  to  temporary  line — 
4  miles,  at  $26,250  per  mile   

Less— Stations  and  water  service. 


967th  to  975th  mile,  temporary  line — 

9  miles,  at  $44,444  per  mile M 

Less— Stations  and  water  service. 


976th  to  1024th  mile,  to  first  crossing  of  Columbia— 

49  miles,  at  $37, 755  per  mile 

Less— Ballasting,  18,000  yds.,  at  50c 

Stations  and  water  service 


1025th  to  1038th  mile,  to  crossing  of  Beaver  River — 

14  miles,  at  $58,571.42  per  mile - 

Less— Ballasting,  4,000  yds.,  at  50c 

Stations  and  water  service 


1039th  to  1057th  mile,  to  summit  of  Selkirks— 

19  miles,  at  $35,789.47  per  mile 

Less— Standard. 

Bridging 


98  per  cent,  grading 

93      do       .  bridging 

Rails,  10  miles,  at  $6,000.... 
Ballast,  20,000  yds.,  at  50c, 


1058th  to  1075tb  mile,  to  first  crossing  of  Illialliwait — 

18  miles,  at  $41,666.66  per  mile 

Less — Standard ~ 

Bridging , 


64  per  cent,  grading.. 
37       do       bridging 


1076th  to  1103rd  mile,  to  second  crossing  Columbia  River — 

28  miles,  at  $40,357.14  per  mile 

Less— Standard , 

Bridging , „ 


50  per  cent,  grading.. 
20      do         bridging 


1103rd  to  1118th  mile,  to  west  end  of  Griffin  Lake— 

16  miles,  at  $43  750  per  mile 

Less— Standard 

Bridging ~ 


10  per  cent,  grading.. 
13       do        oridging. 
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9,000 
22,000 


2,000 
5,500 


143,000 
160,000 


60,000 
10,000 


136,950 
132,000 


232,100 
77,000 


128,700 
145,200 


$ 
208,000 
3,200 


105,000 
2,200 


400,000 
4,440 


1,850,000 
31,000 


820,000 
7,500 


680,000 

303,000 
377,000 


369,460 
148,800 

70,000 


750,000 
268,950 


481,050 


307,872 


1,130,000 

309,100 
820,900 


410,450 
15,400 


700,000 

273,900 
426,100 


42,610 
18,876 


$ 
204,800 

102,800 

395,600 

1,819,000 
812,500 


588,260 


356,712 


425,450 


61,486 
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Central  Section — Eastern  Division — Estimate  No.  80 — Continued. 


Materials  delivered — 

Sleepers,  123,000,  at  25c, 

Delivered  at  end  of  track — 
l,25i  tons  60  lb.  rails. 
2,059    do  70     do 


3,310  tons,  at  $43  per  ton 

Tons. 

Sails  delivered  at  Brockville 11,276 

Less— In  track 1,000 

At  end  of  track 3,310 

4,310 


6,966  at  $23  per  ton. 


Boiling  stock. 


Previously  returned,  Western  Division. 


Add— Rails  in  transit  to  Port  Moody,  9,832  tons,  at  $33  per  ton.  ... 
Less— Freight 


324,456 
22,656 


Less— 10  per  cent. 


50,750 


142,330 


160,218 


333,298 

286,000 


5,385.906 
1,761,657 


7,14T,563 


301,800 


7,449,363 
744,936 


6,704,427 


(Memorandum.} 

Department  of  Railways  and  Canals,  Ottawa,  10th  August,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  3rd  instant,  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  Nc.  80,  of  thfr 
Central  Section  of  that  road,  of  which  the  details  are  as  follows : — 


Total  value  of  work  done  and  materials 
deliveied  up  to  the  31st  of  July, 
1885 

Eastern  Division,  900  miles  at  $10,000... 

Western  Division,  54  miles  at  $13,333... 


$9,000,000 
719  982 


$16,424,409 


$9,719,982 

Proportion  of  value  of  work  done  under 
the  Act  of  1884,  to  that  of  work 
remaining  to  be  done, 6,704,427 

$16,424,409 


That  of  this  amount  the  boots  of  the 
accountant  of  the  Department  show 
there  has  already  been  paid  the 
sum  of... 15,982,297 


Leaving  the  balance  now  payable $442,112 
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Of  this  amount  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  respec- 
tively are  as  follows : — 

Loan $265,400 

Subsidy 176,712 


« 


U  2,112 


The  undersigned  would  recommend  that  authority  be  given  for  the  payment  to  the 
Canadian  Pacific  Eailway  Company  of  the  said  sum  of  $442,112  in  accordance  with. 
the  foregoing. 

Bespectfully  submitted, 

J.  fl.  POPE,  Acting  Minister  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  13th  August,  1&85. 

On  a  memorandum,  dated  10th  August,  1885,  from  the  Acting  Minister  of  Kail- 
ways  and  Canals,  submitting  a  certificate,  No.  80,  dated  3rd  August  inwtant,  from  ihe 
Chief  Engineer  of  the  Canadian  Pacific  Kailway,  with  respect  to  the  Central  Section 
of  the  line,  of  which  the  following  are  the  details  : —  « 

Total  value  of  work   done  and  materials 

delivered  up  to  the  31st  July,  1885 $16,  24,409 

Eastern  Division,  900  miles  at  $10,000 $9,000,000 

Western  Division,  54  miles  at  $13,333 719,982 

$9,719,9&2 
Proportion  of  value  of  work  done  under 
the    Act    of    1884  to    that  of    work 
remaining  to  be  done 6,704,427 

$16,424,409 

Of  this  amount  the  books  of  the  Depart- 
ment show  that  there  has  already  been 
paid  the  sum  of.... 15,982,294 

Leaving  the  balance  now  payable $442,112 

That  of  this  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts 
severally,  are  as  follows  : — 

Loan ,.  $265,400 

Subsidy 176, 112 

$4^2,112 


The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $442,112  to  the  Canadian  Pacific  Eailway  Company. 

The  Committee  advise  that  the  requisite  authority  be  granted  accordingly. 

JOHN  J.  McGEE,  Clerk  Privy  Council 
Hon.  the  Minister  of  Eailways  and  Canals. 

Department  of  Bail  ways  and  Canals,  Ottawa,  lfth  August,  1885. 
Sm, — I  am   directed   to  inform  you  that  a  certificate   has   issued  in  favor  of 
your  company  for  the  payment  of  $442,112  for  work  done  and  materials  delivered 
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under,  your  contract  upon  the  Central  Section  of  the  Canadian  Pacific  Kail  way, 
shown  in  engineer's  progress  estimate  to  the  31st  ultimo. 
Distribution  as  follows: — 

Loan „ $265,400 

Subsidy 176,712 

$442,112 


1  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
Chas.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 

PAYMENT  OP  MONEYS— PROGRESS  ESTIMATE  No.  81— CENTRAL 
SECTION—CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy  and  loaD  ;  No.  of  contract,  Canadian  Pacific 
Railway  Company  ;  locality  of  works,  Central  Section,  west  of  Red  River ;  name  of 
contractors,  Canadian  Pacific  Railway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  31st  July,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as 
above,  also  under  letter  Nos.  27816  and  28944. 

Total  value  of  work  done  and  materials 

delivered  to  the  31st  July,  1885 $16,692,614 


Eastern  Division,  900  miles,  at  $10,000.       $9,000,000 
Western  Division,  54  miles,  at  $13,333.  719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  worii  remaining 
to  be  done 6,972,182 


$16,692,164 


Note. — Inasmuch  as  there  has  been  in  the  past  an  overcharge  in  the  propor- 
tion of  loan,  I  recommend  that  this  estimate  be  charged  to  subsidy,  pending  adjust- 
ment of  the  proportion  of  loan  and  subsidy. 

The  above  is  a  correct  estimate,  made  up  fiom  the  returns  forwarded  by  Marcus 
Smith.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above  men- 
tioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  returns  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  G.  P.  B.  Bead  Office. 

Total  amount  now  certified  on  this  contract,  $16,692,164.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer-in-Chief. 

Office  of  Engineer-in-Chief,  Ottawa,  12th  August,  1885. 
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CANADIAN  PACIFIC  EAILWAY. 
Central  Section — Western  Division — Estimate  No.  81 — Under  the  Loan  Act  of  1884. 


Savona's  Ferry  to  Kamloops— 
25  miles,  at  $48,000  per  mile 

Less— Bridges  

Standard ».... 


99  per  cent  grading 

90  per  cent,  bridging , 

Tracklaying— 25  miles,  at  $5,000  per  mile 


West  End  of  Griffin's  Lake  to  Kamloops— 

110  miles,  at  $18,181.81  per  mile..... 

Less— Bridging 

Standard 


72  per  cent,  grading 

32  per  cent,  bridges 

Tracklaying,  &c. — 16  miles,  at  5,000  per  mile. 
Ties— 200,000,  at  25c.  each 


Rails  delivered  at  Port  Moody 3,551 

do    transmit ,„ 9,832 


13,383 
Less  in  track 4,305 


Less  freight 


9,078  at  $33. 


Previously  returned— Eastern  Section 
Lbsb— 10  percent 


% 


82,500 
181,500 


172,159 
797,180 


80,000 
50,000 


1,200,000 
264,000 


926,640 

74,250 

125,000 


2,000,000 


969,339 


1,030,661 


742,075 
86,079 


130,000 


299,574 
22,656 


1,125,890 


958,154 


276,918 


2,360,962 
5,385,906 


7,746,868 
774,686 


6,972,182 


{Memorandum), 

Department  of  Kail  ways  and  Canals,  Ottawa,  14th  August,  1885. 

The  undersigned  has  the  honor  to   represent  that  under  date  the  12th  inst.,  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  81,  of 
the  Central  Section  of  that  road,  of  which  the  following  are  the  details : — 
Total  value  of  work  done  and  materials 

delivered  up  to  31st  July,  1885 $16,692,164 

Eastern  Division,  900  miles,  at  $10,000...  $9,000,000 
Western  Division,  54  miles,  at  $13,333 ...        71 9,982 

$9,719,982  i: 
Proportion   of  value   of  work  done  under 
the  Act  of  1884  to  that  of  work  re- 
maining to  be  done 6,972,182 

$16,692,164 


35a— 9£ 
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That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
that  there  has  already  been  paid  the 
eum  of 16,424,409 


Leaving  the  balance  now  payable.... $267,755 

That  with  regard  to  the  present  estimate  the  Chief  Engineer  reports  to  the 
effect  that  in  the  apportionment  of  the  amounts  to  be  charged  to  the  subsidy  and  loan 
accounts  severally  there  has,  for  some  time  past,  been  set  down  to  the  loan  accounts, 
a  larger  amount  than  is  properly^ speaking  due  as  proportionate!  value,  and  that  this 
matter  is  now  in  process  of  adjustment ;  meantime,  however,  the  whole  of  the 
present  estimate  should  be  charged  against  the  subsidy  account. 

The  undersigned  concurs  and  recommends  that  authority  be  given  for  the  pay- 
ment of  the  eaid  balance  of  8257,755  to  the  Canadian  Pacific  Eailway,  m  accord- 
ance with  the  foregoing. 

Eespectfully  submitted. 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 

Certified  Copt  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy   Council, 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  \bth  August,  1885. 

On  a  memorandum,  dated  14th  August,  1885,  from  the  Acting  Minister  of  Rail- 
ways and  Canals,  submitting  a  certificate,  No.  81,  dated  12th  instant,  from  the  Chief 
Engineer  of  the  Canadian  Pacific  RaiJ  way,  in  respect  to  the  Central  Section  of  the 
road,  of  which  the  following  are  the  details : — 

Total  value  of  work  done  and  materials 

delivered  up  to  31st  July,  1885 $16,692,164 

Eastern  Division,  900  miles,  at  $10,000.       $9,000,000 
Western  Division,  54  miles,  at  $13,333.  719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  that  of  work  re- 
maining to  be  done •     6,972,182 

$16,692,164 

That  of  this  amount,  the  books  of  the 
Department  show  that  there  has 
already  been  paid  the  sum  of 16,424,409 

Leaving  the  balance  now  payable $267,755 

The  Minister  represents  that  with  regard  to  the  present  estimate  the  Chief 
Engineer  reports  to  the  effect  that  in  the  apportionment  of  the  amounts  to  be  charged 
to  the  subsidy  and  loan  accounts  severally,  there  has,  for  some  time  past,  been  set 
down  to  the  loan  account  a  larger  amount  than  is,  properly  speaking,  due  as  propor- 
tionate value,  and  that  this  matter  is  now  in  process  of  adjustment. 

The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $267,755  to  the  Canadian  Pacific  Eailway  Company,  and  that  the  whole  of 
this  payment  be  charged  against  the  subsidy  account. 

The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

The  Hon.  the  Minister  of  Railways  and  Canals. 

132 


49  Victoria.  Sessional  Papers  (No  35.)  A.  18b6 


Ottawa,  2  Jth  August,  1885. 

Sir, — I  have  to  inform  you  that  a  certificate  has,  this  day,  issued  in  favor  of 
your  Company  for  $267,755  payable  out  of  the  subsidy  for  work  performed  on  the 
Central  Section,  West  of  Eed  River,  as  per  estimate  to  3 1st  July,  last. 

The  amount  of  this  estimate  is  made  payable  from  the  subsidy  pending  a  new 
apportionment  of  amounts  payable  on  future  estimates  from  loan  and  subsidy. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 

PAYMENT  OF   MONEYS— PROGRESS    ESTIMATE   No.   82-CENTRAL 
SECTION— CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy  and  loan ;  No.  of  contract,  Canadian  Pacific 
Railway  Company ;  locality  of  works,  Central  Section,  West  of  Red  River,  Eastern 
Division ;  name  of  contractors,  Canadian  Pacific  Railway  Company  j  date  of  contract, 
21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  31st  August,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canada,  under  contract  numbered  and  dated  as 
above,  also  under  letters  Noe.  27816  and  28944. 

Total  value  of  work  done   and   materials 

delivered  to  the  31st  August,  1885 $17,160,211 

Eastern  Division,  900  miles  at  $10,000....  $  9,000,000 
Western  Division,  54  miles  at  $  13,333. . .  719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of   18&4  to  work  remaining 
to  be  done 7,440,229 

$17,160,211 

Note. — Inasmuch  as  there  has  been  in  the  past  an  overcharge  in  the  proportion 
of  loan,  I  recommend  that  this  estimate  be  charged  to  subsidy,  pending  adjustment 
of  the  proportion  of  loan  to  subsidy. 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  James 
Dickey.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  contract 
rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above   mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  O.P.E.  Read  Office. 

Total  amount  now  certified  on  this  contract,  $17,160,211.  All  previous  payments 
to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer-in-Chief. 

Office  of  Engineer-in-Chief,  Ottawa,  5th  September,  1885. 
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CANADIAN   PACIFIC   KAILWAY. 

Central  Section — Eastern  Division — Estimate  No.  82 — Under  the  Loan  Act  of  1884. 


995th  to  962nd  mile,  to  summit  of  Rockies — 
8  miles,  at  $26,000  per  mile 


963rd  to  966th  mile,  to  temporary  line- 
4  miles,  at  $26,250  per  mile  


967th  to  975th  mile,  to  temporary  line— 
9  miles,  at  $44,444.44  per  mile 


976th  to  1024th  mile,  to  1st  crossing  of  Columbia  River — 

49  miles,  at  $37,755  per  mile 

Less — Stations  and  water  service 


1025th  to  1038th  mile,  to  crossing  of  Beaver  River- 

14  miles,  at  $58,571.42  per  mile, 

Less— Stations  and  water  service 


1039th  to  1057th  mile,  to  summit  of  Rockies — 

19  miles,  at  $85,789.47  per  mile 

Less — Bridging  .  .„ 

Ballasting 

Stations  and  water  service 


1058th  to  1075th  mile,  to  1st  crossing  of  Illicilliwait — 

18  miles,  at  $41,666.66  per  mile . ,... 

Less— Standard 

Bridging , 


80  per  cent,  grading , 

55       do        bridging  .... 
Rails,  &c,  1,300,  at  $55. 


1076th  to  1103rd  mile,  to  2nd  crossing  of  Columbia  River — 

28  miles,  at  $10,357.14  per  mile ........ 

Less — Standard 

Bridging , 


70  per  cent,  grading.. 
33       do        bridging 


1103rd  to  1119th  mile,  to  west  end  of  Griffin  Lake- 

16  miles,  at  $43,750  per  mile 

Less — Standard 

Bridging  


41  per  cent,  grading  . 
15       do        bridging , 


Materials  delivered — 

Rails,  3,450  tons,  at  $43 

Sleepers,  125,000,  at  25  cents 
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10,000 

7,000 

10,000 


$ 


1,850,000 
22,000 


820,000 
5,500 


136,950 
132,000 


232,100 
77,000 


128,700 
145,200 


148,350 
31,250 


680,000 
27,000 


750,000 

268,950 

481,050 

384,840 
72,600 
71,500 

1,130,000 

309,100 


820,900 


574,630 
25,410 


700,000 

273,900 

426,100 

174,701 
21,780 


179,600 
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Central  Section — Eastern  Division — Estimate  No.  82 — Continued. 


Tons. 

Rails  delivered  at  Brockville  and  Montreal. 11,276 

Less — In  track  and  in  end  of  track 6.650 


4,626  at  $23. 


Rolling  stock 

Previously  returned,  Western  Division 
Less— 10  per  cent 


106,398 


285,998 


5,619,959- 
286,000 


5,905,959 
2,  360,962 


8,266,921 
826,692 


7,440,229 


(Memorandum  ) 

Department  op  Railways  and  Canals,  Ottawa,  7th  September,  1885. 

The  undersigned  has  the  honor  to  represent  that,  under  date  the  5th  instant, 
the  Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  82, 
of  the  Central  Section,  of  which  the  following  are  the  details: — 

Total  value   of  work  done   and  materials 

delivered  up  to  the  31st  August,  1885 $17,160,211 

Eastern  Division,  900  miles  at  $10,000 $9,000,000 

Western  Division,  54  miles  at  $13,333 719  982 

$9,719,982 

Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  that  of  work 
remaining  to  be  done 7,440,229 

$17,160,211 


That  of  this  amount  the  books  of  the  ac- 
countant of  the  Department  show  that 
there  has  been  paid  the  sum  of 


16,692,164 


Leaving  the  balance  now  payable $468,047 


That  with  respect  to  the  source  from  which  payment  of  this  sum  should  b© 
made,  namely,  from  the  subsidy  or  loan  account,  the  Chief  Engineer,  in  the  said 
present  estimate,  advises  that,  inasmuch  as  there  has  been  in  the  past  an  overcharge 
to  the  loan  account,  this  estimate  should  be  charged  to  the  subsidy  account,  pending 
the  adjustment  of  the  proportion  between  loan  and  subsidy. 

The  undersigned  concurs  and  recommends  that  authority  be  given  for  the  pay- 
ment of  the  said  sum  of  $468,047  to  the  Canadian  Pacific  Railway  Company,  the 
amount  being  charged  against  the  subsidy  account. 

Respectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Bailways  and  Canals. 
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Certified  Corr  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  10th  September,  1«85. 

On  a  memorandum,  dated  7th  September,  1885,  from  the  acting  Minister  of  Kail- 
ways  and  Canals,  submitting  a  certificate,  No.  82,  dated  5th  September,  instant,  from 
the  Chief  Engineer  of  the  Canadian  Pacific  .Railway,  with  respect  to  the  Central 
Section  of  the  line,  of  which  the  following  are  the  particulars  : — 

Total  value  of  work  done  and  materials 

delivered  up  to  the  31st  August,  1885 $17,160,211 

Eastern  Division,  900  miles,  at  $10,000 $9,000  000 

Western  Division,  54  miles,  at  $13,333 719,982 

$9,719,982 
Proportion   of  value  of   work   done  under 
the  Act  of  1884,  to  that  of  work  remain- 
ing to  be  done 7,440,229 

$17,160,211 


Of  this  amount  the  books  of  the  Department 

show  that  there  has  been  paid  the  sum  of. 16,692,164 

Leaving  the  balance  now  payable $468,047 


The  Minister  observes  that  the  Chief  Engineer,  in  the  said  present  estimate, 
advises  that,  inasmuch  as  there  has  been  in  the  past  an  overcharge  to  the  loan 
account,  this  estimate  should  be  charged  to  the  subsidy  account,  pending  the  adjust- 
ment of  the  proportion  between  loan  and  subsidy. 

The  Minister  concurs  and  recommends  that  authority  be  given  for  the  payment 
of  the  said  balance  of  $468,047  to  the  Canadian  Pacific  Railway,  the  amount  to  be 
charged  against  the  subsidy  account. 

The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council 
The  Hon.  the  Minister  of  Railways  and  Canals. 

Department  op  Railways  and  Canals,  Ottawa,  12th  September,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  for  the  payment 
to  your  company  of  the  sum  of  $468,047  for  work  done  and  materials  delivered  on  the 
Central  Section  of  the  Eastern  Division  of  the  Canadian  Pacific  Railway,  as  shown  in 
engineer's  progress  estimate  to  the  31st  ultimo. 

This  amount  is  charged  to  the  subsidy  account,  pending  the  adjustment  of  the 
proportion  between  loan  and  subsidy. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  C.  P.  R,  Co.,  Montreal. 

PAYMENT  OF  MONEYS— PROGRESS  ESTIMATE  No.  83— CENTRAL 
SECTION— CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy  and  loan ;  No.  of  contract,  Canadian  Pacific 
Railway  Company;  locality  of  works,  Central  Section,  west  of  Red  River,  Western 
Division;  name  of  contractors,  Canadian  Pacific  Railway  Company;  Date  of  contract 
21st  October,  1880. 
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Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  31st  August,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Eailways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letters  .No.  278 1 6  and  28944. 

Total  value  of  work  done  and  materials  de- 
livered to  the  31st  August,  1885 $17,375,049 

Eastern  Division,  900  miles,  at  $10,000....   $9,000,000 
Western  Division,  54  miles,  at  $13,333....        719,982 

$9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  work  remaining  to  be 
done 7,655,067 

$17,375,049 

The    amount    of  this    certificate  payable 

under  the  loan  is $5,319,300 

Eastern  Section, r 8,647,900 

$13,(>67,200 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  Marcus 
Smith.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  con- 
tract rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above  mentioned* 

J.  E.  CHAMBEELAIN 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FEANCIS  J.  LYNCH,  In  charge  of  G.  P.  B.  Mead  Office. 

Total  amount  now  certified  on  this  contract,  $17,375,049.  All  previous  payments 
to  be  deducted. 

COLLINGWOOD  SCHEEIBEE,  Engineer-in-Ckief% 

Office  of  Engineer-in-Chief,  Ottawa,  10th  September,  1885. 
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CANADIAN  PACIFIC  RAILWAY. 
Central  Section — Western  Division,  Estimate  No.  83 — Under  the  Loan  Act  of  1884. 


Savona's  Ferry  to  Kamloops — 

25  miles,  at  $48,000  per  mile 

Less— Ballast,  10,000  yards  at  40c 
Stations  and  water  service,. 


West  end  of  Griffin's  Lske  to  Kamloops— 

110  miles,  at  $18,181.81  per  mile, 

Less— Bridging 

Standard ., 


83  per  cent,  grading 

50  per  cent  bridging,.. 

Tracklaying,  68  miles,  at  $5,000. 
Ties  delivered,  91,000,  at  25c 


Tons. 

Rails  delivered  at  Port  Moody 13,383 

Less— In  track .* 9,765 


3,618  at  $33 


Previously  returned,  Eastern  Division. 
Less— 10  per  cent 


4,000 
20,000 


172,159 
797,180 


340,000 
22,750 


$ 
1,200,000 


2,000,000 
969,339 


1,030,661 


855,448 
86,079 


362,750 


1,176,000 


1,304,27T 


119,394 


2,599,671 
5,905,959 


8,505,630 
850,563 


7,655,067 


(Memorandum.} 

Department  of  Railways  and  Canals,  Ottawa,  11th  September,  1885. 

The  undersigned  has  the  honor  to  represent  that,  under  date  the  10th  instant,  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  83,  of 
the  Central  Section  of  that  road,  of  which  the  following  are  the  details : — 

Total  value  of  work  done  and  materials 

delivered  up  to  the  31st  August,  1885 $17,375,049 

Eastern  Division,  900  miles,  at  $10,000 $9,000,000 

Western  Division,  54  miles,  at  $13,333 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884,  to  the  value  of  work 
remaining  to  be  done 7,655,067 

$17,375,049 

That  of  this  amount  the  books  of  the 
Accountant  of  the  Department  show  that 
there  has  already  been  paid  the  sum  of 17,160,211 

Leaving  the  balance  now  payable $214,838 
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Of  this  sum  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  severally, 
are  as  follows : — 

Loan $  91,600 

Subsidy 123,238 

$214,838 


The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $214,838  to  the  Canadian  Pacific  Bail  way  Company  in  accordauce  with 
the  foregoing. 

Kespectfully  submitted, 

J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 

Certified  Copt  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  the  Honorable  the  Deputy  Governor  in  Council  on  the  15th  September,  1885. 

On  a  memorandum,  dated  11th  September,  1885,  from  the  Acting  Minister  of  Bail- 
ways  and  CaDals,  submitting  certificate  No.  83,  dated  10th  instant,  from  the  Chief  Engi- 
neer of  the  Canadian  Pacific  Bailway,  in  respect  of  the  Central  Section,  we&t  of  Bed 
Biver,  of  eaicLBailway,  the  details  of  which  are  as  follows : — 

Total  value  of  work   done  and   materials 

delivered  up  to  the  3 1st  of  August,  1885 $17,375,049 

Eastern  Division,  900  miles,  at  $10,000 $9,000,000 

Western  Division,  54  miles,  at  $13,333 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under  the 

Act  of  1884  to  work  remaining  to  be  done    7,655,067 

$17,375,049 


That  of  this  amount  the  books  of  the 
Department  show  that  there  has  already 
been  paid  the  sum  of. 17,160,211 

Leaving  the  balance  now  payable $214,838 

Of  this  sum  the  portion  chargeable  to  the  loan  and  subsidy  accounts,  severally 
are  as  follows : — 

Loan $  91,600 

Subsidy... 123,238 

$214,838 


The  Minister  recommends  that  authority  be  given  for  the  payment  to  the  Can- 
adian Pacific  Bailway  Company  of  the  said  sum  of  $214,838  accordingly. 
The  Committee  advise  that  the  requisite  authority  be  granted. 

JOHN  J.  MoGEE,  Clerk  Privy  Council. 

Department  op  Bailways  and  Canals,  Ottawa,  18th  September,  1885. 

Sib, — I  am  instructed  to  inform  you  that  a  certificate  has  issued  in  favor  of  your 
company  for  $214,838  for  work  done  and  materials  delivered  on  the  Central  Sec- 
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tion  of  the  Canadian  Pacific  Railway,  west  of  Red  River,   as  shown   in  engineer's 

progress  estimate  to  31st  instant. 
Distribution  as  follows  : — 

Loan $  91,600 

Subsidy 133,238 

$214,838 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
Chas.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 

PAYMENT  OP  MONEYS— PROGRESS  ESTIMATE  No.   84— CENTRAL 
SECTION-CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy  and  loan  ;  No.  of  contract,  Canadian  Pacific 
Railway  Company ;  locality  of  works,  Central  Section,  west  of  Red  River;  name  oi 
contractors,  Canadian  Pacific  Railway  Company;  date  of  contract,  21sl  October, 
1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  urder  this  contract  to  the  30th  September,  1&85. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as  above, 
also  under  letter  No.  27816  and  28944. 

Total  value  of  work  done  and  materials 

delivered  to  the  30th  September,  1885 $17,577,821 

Eastern  Division,  900  miles,  at  $10,000 $9,000,000 

Western  Division,  54  miles,  at  $3,330   719;982 

$9,719,982 
Proportion   of  value   of  work  done   under 
the   Act  of  1884  to   work  remaining 
to  be  done 7,857,839 

$17,577.821 

Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  122,500,000  is....  $5,460,200  Central 
Previously  returned  under  the  loan 8,672,000  Eastern 

14,132,200 
Previously  returned 13,991,300 

$140,900 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  James 
Dickey.  The  quantities  so  furnished  have  been  accurately  moneyed  out  at  the  contract 
rates,  or  at  the  rates  specially  authorized  by  departmental  letters  above  mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J*  LYNCH,  In  charge  of  G.P.R.  Read  Office. 

Total  amount  now  certified  on  this  contract,  $17,577,821.  All  previous  payments 
to  be  deducted. 

COLLINGWOOD  SCHREIBER,  Engineer  in-Chief. 
Office  of  Engine er-in-Chief,  Ottawa,  5th  October,  1885. 
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CANADIAN  PACIFIC  RAILWAY. 
bntral  Section — Eastern  Division — Estimate  No.  84 — Under  the  Loan  Act  of  1884. 


55th  to  962nd  mile,  to  summit  of  Rockies — 
8  miles,  at  $26,000  per  mile 


63rd  to  966th  mile,  to  temporary  line — 
4  miles,  at  $26,250  per  mile , 


S7th  to  975th  mile,  to  temporary  line- 
9  miles,  at  $44,444.44  per  mile 


76th  to  1024th  mile,  to  1st  crossing  of  Columbia— 

49  miles,  at  $37,755  per  mile >., 

Less— Stations  and  water  service 


025th  to  1038th  mile,  crossing  of  Beaver  River — 

14  miles,  at  $58,571.42  per  mile 

Less— Stations  and  water  service 


D39th  to  1057th  mile,  to  summit  of  Selkirka- 

19  mile*,  at  $35,789  47  per  mile 

Less— Bridging 

Ballasting 

Stations  and  water  service.... 


058th  to  1075th  mile,  to  1st  crossing  of  Illicilliwait — 

18  miles,  at  $41,666.66  per  mile „ , 

Less— Standard , 

Bridging 


871  per  cent,  grading 

57|      do        bridging 

Rails  and  fastenings,  18  miles,  at  $5,500  per  mile. 


076th  to  1103rd  mile,  to  2nd  crossing  of  Columbia  River— 

28  miles,  at  $40,357.14  per  mile 

Less— Standard 

Bridging , 


75  per  cent,  grading 

60       do        bridging 

Rails,  &c,  10  miles,  at  $6,000  per  mile. 


103rd  to  1119th  mile,  to  west  end  of  Griffin  Lake- 

16  miles,  at  $43,750  per  mile 

Less— Standard 

Bridging ^ 


65  per  cent,  grading. , 
15       do        bridging. 


[aterials  delivered — 

Rails,  3,577,  at  $43 

Sleepers,  2,400,  at  25c 
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10,000 

7,000 

10,000 


136,950 
132,000 


232,100 
77,000 


128,700 
145,200 


153,811 
600 


$ 
208,000 


105,000 


400,000 


1,850,000 
22,©00 


820,000 
5,500 


680,000 


27,000 


750,000 
268,950 


481,050 

418,513 
75,240 
99,000 


1,130,000 
309,100 


820,900 


615,675 
46,200 
60,000 


700,000 


273,900 


276,965 
21,780 


154,411 


713,000 


1,828,000 


814,500 


653,00© 


592,753 


721,875 


298,745 
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Central  Section — Eastern  Division—Estimate  No.  84 — Continued, 


Tons. 

Rails  delivered  at  Brockville  and  Montreal 11,276 

Less -In  track 4,700 

At  end  of  track  3,577 


2,999,  at  $23 


Rolling  stock „.. 

Previously  returned,  Western  Division. 
Less — 10  per  cent. 


68,977 


223,388 


5,845,261 
286,000 


6,131,261 
2,599,671 

8,730,932 
873,093 


7,857,839 


{Memorandum.) 

Department  of  Eatlways  and  Canals,  Ottawa,  5th  October,  1885. 

The  undersigned   has  the  honor  to  represent  that  under  date  the  5th  instanl 
the  Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,   Nc 
84,  of  the  Central  Section  of  that  road,  of  which  the  details  are  as  follows: — 
Total  value  of  work  done  and  materials 
delivered  up  to  the  30th  September, 

1885 $1*7,577,821 

Eastern  Division,  900  miles,  at  $10,000.       $9,000,000 
Western  Division,  54  miles,  at  $13,333.  719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  that  of  work  re- 
maining to  be  done 7,857,839 

$17,577,821 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
that  there  has  already  been  paid 
the  sum  of. 17,357,049 

Leaving  the  balance   now  payable $202,772 

Of  which  balance  the  portions  chargeable  to  the  loan  aod  subsidy  accounts,  sev 
erally,  are  as  follows : — 

Loan $140,900 

Subsidy 61,872 

$202,772 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $202,772  to  the  Canadian  Pacific  Kail  way  Company  in  accordance  with  the 
foregoing. 

Eespectfully  submitted, 

HECTOR  L.  LANGEV1N,  Acting  Minister  Railways  and  Canals. 
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Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  the  Honorable  the  Deputy  Governor  in  Council  on  the  6th  October,  1885. 

On  a  memorandum,  dated  5th  October,  1885,  from  the  Hon.  Sir  Hector  Langevin 
for  the  Minister  of  Eail  way s  and  Canals,  submitting  certificate,  No.  84,  dated  5th 
instant,  from  the  Chief  Engineer  of  the  Canadian  Pacific  Eailway,  with  respect  to  the 
Central  Section  of  the  line,  the  details  of  which  are  as  follows :  -~ 

Total  value  of  work  done  and  materials 

delivered  up  to  30th  Sept,  1885 $17,577,821 

Eastern  Division,  900  miles,  at  $10,000.       $9,000,000 
Western  Division,  54  miles,  at  $13,333.  719,982 


Proportion   of   value   of  work  done  to 

that  of  work  remaining  to  be  done.         7,857,839 


$9,719,982 
7,857,839 

$T7,5Y7~82T 


That  of  this  amount  the  books  of  the 
Department  show  that  there  has 
already  been  paid ,. 17,375.049 

Leaving  the  balance  payable $202,772 

Of  which  balance  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  sever- 
ally, are  as  follows  : — 

Loan,.... $140,900 

Subsidy 61,872 

$202,772 


The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $202,772  to  the  Canadian  Pacific  Eailway  Company  accordingly.  The  Com- 
mittee advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council 

The  Hon.  the  Minister  of  Eaiiways  and  Canals. 

Department  of  Eail  ways  and  Canals,  Ottawa,  8th  October,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  been  issued  in  favor  of 
your  company  for  $202,772  in  payment  for  work  done  and  materials  delivered  upon 
the  Central  Section  of  the  Canadian  Pacific  Eailway,  West  of  Eed  Eiver,  as  shown  in 
engineer's  progress  estimate,  No.  84,  to  30th  September  ultimo. 

Distribution  as  follows  : — 

Loan $140,900 

Subsidy 61,872 


$202,772 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 

Charles  Drinkwater,  Esq.,  Secretary  C.  P.  E.  Co.,  Montreal. 
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PAYMENT  OF  M  -NEYS-PROGRESS  ESTIMATE  No.  85— CENTRAL 
SECTION—  CANADIAN  PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy  and  loan;  No.  of  contract,  Canadian  Pacific 
Bailway  Company ;  locality  of  works,  Central  Section,  West  of  Red  River  ;  name  of 
contractors,  Canadian  Pacific  Railway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  2oth  October,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as 
above,  also  under  letters  Nos.  27816  and  28944. 

Total  value  of  work  done  and  materials 

delivered  to  the  20th  October,  1885 $18,096,445 


Eastern  Division,  900  miles  at  810,000....  $  9,000,000 
Western  Division,  54  miles  at  $13,333....  719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of  1884  to  work  remaining  to 
be  done 8,376,463 

$18,096,445 


Note. — The  amount  now  payable   under 

the  loan  of  $22,500,000 $13,8^6,700 

Previously  returned  under  the  loan  East- 
ern Section 14,15^,400 


Now  payable Nil. 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  James 
Dickey  and  Marcus  Smith.  The  quantities  so  furnished  have  been  accurately  moneyed 
out  at  the  contract  rates,  or  at  the  rates  specially  authorized  by  departmental  letters 
above  mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  ofC.  P.  R.  Head  Office. 

Total  amount  now  certified  on  this  contract,  $18,096,445.  All  previous  payments 
to  be  deducted. 

COLLINGWOOD  SOHREIBER,  Engineer-inChief. 

Office  op  Engineer  in-Chief,  Ottawa,  26th  October,  1885. 
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CANADIAN  PACIFIC  EAILWAY. 

Central  Section— Estimate  No.  85 — Under  the  Loan  Act  of  1884. 


Eastern  Division. 

965th  to  967th  mile,  to  summit  of  Rockies— 

8  miles,  at  $26,000  per  mile  , 

963rd  to  966th  mile,  to  temporary  line — 

4  miles,  at  $26,250  per  mile  

967th  to  975th  mile,  to  temporary  line— 

9  miles,  at  $44,444.44  per  mile ~ 


976th  to  1024th  mile,  to  1st  crossing  of  Columbia- 

49  miles,  at  $37,755  per  mile 

Less— Stations  and  water  service , 


1025th  to  1037th  mile,  to  crossing  of  Beaver  River- 

14  miles,  at  $58,571.42  per  mile 

Less— Stations  and  water  service 


1039th  to  1059th  mile,  to  summit  of  Selkirks  — 

19  miles,  at  $35,789  47  per  mile 

Less — Bridging 

Ballasting .... 

Stations  and  water  service 


1058th  to  1075th  mile,  to  1st  crossing  ol  Illicilliwait — 

18  miles,  at  $41,666.66  per  mile 

Less— 10  percent,  grading 

40        do        bridging 

1C0        do        ballasting 

100        do        station  and  water  service. 


1076th  to  1103rd  mile,  to  2nd  crossing  of  Columbia — 

28  miles,  at  $40,357.14  per  mile  

Less— 15  per  cent,  grading..... 

30        do        bridging   

18  miles  tracklaying,  at  $6,000  per  mile 

28    do    ballasting  , 

Stations  and  water  service 


1103rd  to  1119th  mile,  to  west  end  of  Griffin  Lake— 

16  miles,  at  $43, 750  per  mile 

Less — 20  per  cent,  grading 

50        do        bridging 

16  miles  tracklaying  

Ballasting 

Stations  and  water  service  ..... 


Materials  delivered— 

Rails— 3,577  tons,  at  $43  per  ton 

Sleepers — 2,400,  at  25c.  each 

Rails  delivered  at  Brock ville  and  Montreal 

Less— In  track 4,700 

At  end  of  track , 3,577 


11,276 


8,277 


2,999  at  $23. 


Rolling  Stock 


Total,  Eastern  Division 
35a— 10 
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10,000 

7,000 
10,000 


48,105 

52,*00 

3b,000 

8,250 


123,135 

23,100 

108,000 

28,000 

16,500 


86,220 
72,600 
96,000 
32,000 
5,500 


153,811 
600 


68  977 


208,000 
105,000 
400,000 


1,850,000 
22,000 


820,000 
5,500 


680,000 
27,000 


750,000 


145,155 


1,130,000 


298,735 


700,000 


291,320 


713,000 


1,828,000 


814,500 


653,000 


604,845 


831,265 


408,680 


338,228 


6,191,518 
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Central  Section — Estimate  No.  85. — Continued, 


Western  Division. 

Savona's  to  Kamloops— 

25  miles,  at  48,000  per  mile 

Less— Ballast,  10,000  cubic  yards,  at  40c. 
Station3  and  water  service 


West  end  of  Griffin  Laka  to  Kamloops— 

110  miles,  at  $18,181.81  per  mile ,.... 

Less — 10  per  cent,  grading .1 

20        do        bridging 

10  miles  tracklaying,  at  $5,000  per  <aiile 

Station  and  water  service 

Ballasting 


* 


Less— 10  per  cent. 


4,000 
20,000 


103,066 
34,431 

50,060 
22,000 
22,000 


1,200,000 
24,000 


2,000,000 


231,497 


1,176,  ooa 


1,768,5(8 


9,307,181 
930,718 


8,376,463 


(Memorandum.) 

Department  op  Eailways  and  Canals,  Ottawa,  26th  October,  1885. 

The  undersigned  has  the  honor  to  represent  that,  under  date  the  26th  instant, 
the  Chief  Engineer  of  the  Canadian  Pacific  Eailway  has  issued  a  certificate,  No.  85, 
of  the  Central  Section  of  that  road,  of  which  the  following  are  the  details: — 
Total  value  of  work  done  and  materials  de- 
livered up  to  the  20th  October,  1885 $18,096,445 

Eastern  Division,  900  miles,  at  $10,000 $9,000,000 

Western      do         54        do        13,333 719,982 

$9/719,982 
Proportion  of  value  of  work  done  under  tjho 
Act  of  1884  to  that  of  work  remaining 
to  be  done 8,376,463 

$18.096,445 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show  that 
there  has  already  been  paid  the  sum  of. 17,577,821 

Leaving  the  balance  now  payable $518,624 

Of  which  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  severally, 
are  as  follows  : — 

Loan 

Subsidy $518,624 

$518,624 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $513,6*^4  to  the  Canadian  Pacific  Eailway  Company,  in  accordance 
with  the  foregoing. 

Eespectfully  submitted, 

J.  H.  POPE,  Minister  Eailways  and  Canals. 
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Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  27th  October,  1885. 

On  a  memorandum,  dated  26th  October,  1885,  from  the  Minister  of  Railways 
and  Canals,  submitting  a  certificate,  No.  85,  dated  ;i6th  October,  1885,  from  the  Chief 
Engineer  of  the  Canadian  Pacific  Railway,  with  respect  to  the  Central  Section,  west 

of  Red  River  of  the  road,  of  which  the  following  are  the  details  : — 
Total  value  of  work  do  Be  and  materials 

delivered  up  to  20th  October,  1885 $18,096,445 

Eastern  Division,  900  miles  at  $10,000....  $9,000,000 
Western  Division,  54  miles  at  $13,333 719,982 


$9/7 19,982 
Proportion  of  value  of  work  done  under 
the   Act   of  1884  to   that  of   work 
remaining  to  be  done 8,316,463 

$18,096,445 


That  of  this  amount  the  books  of  the  De- 
partment show  that  there  has  already 
been  paid  the  sum  of 17,517,624 

Leaving  the  balance  now  payable $518,624 

Of  this  amount  the  portions  chargeable  to  the  loan  and  subsidy  accounts,  seve- 
rally, are  as  follows: — 

Loan $ 

Subsidy 518,624 

$518,624 


The  Minister  recommends  that  authority  be  given   for  the  payment  of  the  said 
sum  of  $518,624  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  the  requisite  authority  be  granted. 

JOHN  J.  McGEE,  Clerk  Privy  Council 

Department  of  Railways  and  Canals,  Ottawa,  29th  October,  1885. 

Sir, — I  am  instructed  to  inform  you  that  a  certificate  has  issued  for  the 
payment  to  your  company  of  $518,624,  for  work  done  and  materials  delivered  under 
your  contract  on  the  Central  Section  of  the  Canadian  Pacific  Railway,  as  shown  in 
engineer's  progress  estimate,  to  20th  instant. 

Distribution  as  follows  : — 

Loan Nil. 

Subsidy $518,624 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 

PAYMENT    OF    MONEYS—PROGRESS    ESTIMATE    No.    86— CENTRAL 
SECTION^CANADIAN    PACIFIC    RAILWAY. 

Description  of  works,  cash  subsidy  and  loan ;   No.  of  contract,  Canadian  Pacific* 
Railway  Company ;  locality  of  works,  Central  Section,  West  of  Red  River ;  name  of ' 
contractors,  Canadian  Pacific  Railway  Company;  date  of  contract,  21st  October,  1880, 
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Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  31st  October,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
ihe  Department  of  Kail  ways  and  Canals,  under  contract  numbered  and  dated  as  above,, 
also  under  letter  Nos.  27816  and  28U44. 

Total  value  of  work  done  and  materials  deliv- 
ered to  the  31st  October,  1885 $18,329,407 

Eastern  Division,  900  miles,  at  $10,000 $  9,000,000 

Western  Division,  54  miles,  at     13,333 719,932 

$  9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  work  remaining  to  be 
done 8,609,425 

$18,329,457 

Note. — The     amount     of    this    certificate 

payable  under  the  loan  of  $22,500,000,  is$  14,012,800 
Previously  returned — Under  the  loan 14,156,400 

Nil. 

The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  James 
3)ickey  and  Marcus  Smith.  The  quantities  so  furnished  have  been  accurately 
moneyed  out  at  the  contract  rates,  or  at  the  rates  specially  authorized  by  depart- 
mental letters  above  mentioned. 

J.  R.  CHAMBERLAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FEANCIS  J.  LYNCH,  In  charge  of  O.  P.  R.  Mead  Office. 

Total  amount  now  certified  on  this  contract,  $18,329,407.  All  previous  pay- 
ments to  be  deducted. 

COLLINGWOOD  SCHREIBEE,  Engineer-in  Chief. 

Office  of  Engineer-in-Chief,  Ottawa,  2nd  November,  1885. 
CANADIAN  PACIFIC  RAILWAY. 

Central  Section — Eastern  and  Western    Divisions — Estimate   No.  86 — Under  the 

Loan  Act  of  1884. 


955th  to  962nd  mile,  to  summit  of  Rockies- 
8  miles,  at  $26,000 


963rd  to  966th  mile,  to  temporary  line- 
4  miles,  at  $26,250 


567th  to  975th  mile,  to  temporary  line — 
9  miles,  at  $44,444.44 


976th  to  1024th  mile,  to  1st  crossing  Columbia  River— 

49  miles,  at  $37,755. 

o  Lass— Stations  and  water  service ,.. 
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Central  Section — Eastern  and  Western  Divisions— Estimate  No.  86 — Continued. 


1025th  to  1038th  mile,  to  crossing  Beaver  River — 

14  miles,  at  $58  571.42 

$ 

$ 

820,000 
5,500 

$ 

Less— Stations  and  water  service 

814,500 

1039th  to  1057th  mile,  to  summit  of  Selkirks— 

19  miles,  at  $35,789  47 

680,000 
25,000 

Less— Bridging 

Ballasting,  10,000  cubic  yards,  at  50c 

Station  and  water  service 

10,000 

5,000 

10,000 

750,000 

6,000 

35  000 

18,000 

1058th  to  1075th  mile,  to  1st  crossing  Illicilliwait — 

18  miles,  at  $41,666.66 

67,250 

Less— Grading  12,000  cubic  yards,  hard  pan,  at  50c 

Bridging ., 

Ballasting,  36,000  cubic  yards,  at  50c , 

682,750 

1076th*  to  1103rd  mile,  to  2nd  crossing  Columbia  River — 

28  miles,  at  $40,357.44 

1,130,000 
62,860 

Less — Grading,  12,000  cubic  yards  earth,  at  28c 

Bridging  ....  :..... 

Ballasting,  32,000  cubic  yards,  at  50c 

Stations  and  water  service... 

3,360 
15,000 
82,000 
16,500 

1103rd  to  1119th  mile,  to  west  end  of  Griffin  Lake— 

1,067,140 

7*0,000 
142,250 

Less — Grading,  45,000  cubic  yards,  at  75c r... 

33,750 

87.000 

16,000 

5,500 

Bridging ,. • 

Ballasting,  32,000  cubic  yards,  at  50c 

Stations  and  water  service....... 

557,750 
286,000 

Rolling  stock.... 

Total,  Eastern  Division 

6,619,140 

gavona's  Ferry  to  Kamloops— 

1,200,000 
39,500 

Less— Fencing,  23  miles,  at  $500 

Ballasting,  20,000  yards,  at  40c 

11,500 

8,000 

20,000 

Stations  and  water  service 

1,160,500 

West  end  of  Griffin  Lake  to  Kamloops — 

110  miles,  at  $18,181.81 , , , 

2,000,000 
213,613 

Less — 2  per  cent,  grading .' 

Bridging , 

9  miles  tracklaying,  at  $5,000 

20,613 

2,000 

45,000 

110,000 

36,000 

Ballasting,  220,000  cubic  yards,  at  50c 

Stations  and  water  service 

1,786,387 

Less — 10  per  cent , , 

9,566,027 
956,602 

8,609,425 
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(Memorandum.) 

Department  of  Kail  ways  and  Canals,  Ottawa,  2nd  November,  1885, 

The  undersigned  has  the  honor  to  represent  that  under  date  the  2nd  instant  the 
Chief  Engineer  of  the  Canadian  Pacific  Kailway  bas  issued  a  certificate,  No.  86,  of 
the  Central  Section,  West  of  Eed  Eiver,  of  that  road,  of  which  the  details  are  as 
follows : — 

Total  value  of  work  done  and  materials 

delivered  up  to  the  31st  of  October, 

1885 L $18,329,40? 

Eastern  Division,  900  miles  at  $10,000...     $9,000,000 
Western  Division,  58  miles  at  $13,333...         119,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of    1884,  to  that  of   work 
remaining  to  be  done 8,609,425 

$18,329,407 

That  of  this  sum  the  books  of  the 
Accountant  of  the  Department  show 
that  there  has  already  been  paid 18,096,445 

Leaving  the  balance  now  payable $232,962  g 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  the 
said  sum  of  $232, t* 62,  to  the  Canadian  Pacific  Eailway  Company,  the  whole  being 
charged  against  the  subsidy  account. 

Eespectfully  submitted, 

J.  H.  POPE,  Minister  of  Railways  and  Canals, 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  3rd  November,  1885. 

On  a  memorandum,  dated  2nd  November,  1885,  from  the  Minister*  of  Eail- 
ways  and  Canals,  submitting  a  certificate,  No.  86,  dated  2nd  instant,  of  the  Chief 
Engineer  of  the  Canadian  Pacific  Eailway,  with  respect  to  the  Central  Section  of  the 
road,  of  which  the  following  are  the  details  ; — 

Total  value   of  work   done  and  materials 

delivered  up  to  the  31st  October,  1885 $18,329,407 

Eastern  Division,  900  miles,  at  $10,000....  $  9,000,000 
Western  Division,  58  miles,  at  $13,333....         719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act   of   1884  to  value  of  work 
remaining  to  be  done 8,609,425 

$18,329,407 

Of  this  amount,  the  books  of  the  Depart- 
ment show  that  there  has  already 
been  paid  the  sum  of «, 18,096,445 

Leaving  the  balance  now  payable $232,962 
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That  the  whole  of  the  said  balance  is  chargeable  to  subsidy  account. 
The  Minister  recommends  that  authority  be  given   for   tho  payment  of  the  said 
sum  of  $232,962  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  authority  bo  given  as  recommended. 

JOHN  J.  McGrEE,  Clerk  Privy  Council 

The  Hon.  the  Minister  of  Railways  and  Canals. 

Department  of  Railways  and  Canals,  Ottawa,  5th  November,  1885. 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  ^sued  by  this  Depart 
ment  for  the  payment  to  the  Canadian  Pacific  Railway  Company  of  the  sum  of 
$232,962,  chargeable  to  the  subsidy  account,  for  work  done  and  materials  delivered 
under  contract,  on  Central  Section  west  oi  Red  River,  as  shown  in  Engineer's  pro- 
gress estimate  to  31st  ultimo. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 

Chas.  Drinkwater,  Esq.,  Secretary  C.P.R.  Co.,  Montreal. 

PAYMENT   OP   MONEYS-PROGRESS   ESTIMATE  No.  87— CENTRAL  SEC- 
TION-CANADIAN PACIFIC  RAILWAY. 

Description  of  works,  cash  subsidy ;  No.  of  contract.  Canadian  Pacific  Railway 
Company  j  locality  of  works^,  Central  Section,  West  of  Red  River  j  name  of  contractors, 
Canadian  Pacific  Railway  Company;  date  of  contract,  21st  October,  1880. 

Progress  estimate  of  work  done  and  materials  delivered  from  the  beginning  of 
operations  under  this  contract  to  the  25th  November,  1885. 

The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
the  Department  of  Railways  and  Canals,  under  contract  numbered  and  dated  as 
above,  also  under  letters  Nos.  2*78 16  and  28944. 

Total  value  of  work  done  and  materials  deliv- 
ered to  the  25th  November,  1885 $18,495,782 

Eastern  Division,  900  miles  at  810,000 $9,000,000 

Western  Division,  54  miles  at  $13,3^3 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884  to  work  remaining  to  be 
done 8,775,800 

$18,495,782 

Note — The  amount  of  this  certificate,  pay- 
able under  the  loan  of  $22,500,000  is....     $14,215,100 
Previously  returned 14,156,400 

$58,V00 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  Jame 
Dickey  and  Francis  Smith.       The    quantities  so  furnished    have    been    accurately 
moneyed  out  at  the  contract  rates,  or  at  the  rates  specially  authorized  by  deoart- 
mental  letters  above  mentioned. 

r  J.  R.  CHAMBEKLAIN, 
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I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
calculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
authorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  C.P.R.  Bead  Office. 

Total  amount  now  certified  on  this  contract,  $18,495,782.  All  previous  pay- 
ments to  be  deducted. 

COLLING  WOOD  SCHKEIBEK,  Engineer-inChief. 

Office  of  Engine ee-in -Chief,  Ottawa,  28th  November,  1865. 

CANADIAN  PACIFIC  KAILWAY. 
Central  Section—  Progress  Estimate  No.  87— Under  the  Loan  Act  of  1884. 


955th  to  962nd  mile,  to  summit  of  Rockies— 

8  miles,  at.  $26,000  per  mile 

963rd  to  966th  mile,  to  temporary  line — 

4  miles,  at  $16,250  per  mile     ..... 

967th  to  975th  mile,  to  temporary  line — 

9  miles,  at  $44,444.44  per  mile 

976th  to  1024th  mile,  to  crossing  of  Columbia  River — 

49  miles,  at  $37,755  per  mile  

Less— Stations  and  water  service 


1025th  to  1038th  mile,  to  crossing  of  Beaver  River— 

14  miles,  at  $58,571.42  per  mile 

Less — Stations  and  water  service 


1039th  to  1057th  mile,  to  summit  of  Selkirks— 

19  miles,  at  $35,789.47  per  mile 

Lbsb— Bridging  .. 

Ballasting,  10,000  yards,  at  50c.  per  yard. 
Stations  and  water  service 


1058th  to  1075th  mile,  to  1st  crossing,  Illicilliwait — 

18  miles,  at  $41,666  66  per  mile 

Less— Grading,  12,000  yards,  at  25c.  per  yard 

Bridging 

Ballasting,  13  miles,  26,000  yards,  at  50c.  per  yard 
Stations  and  water  service 


1076th  to  1103rd  mile,  to  2nd  crossing  of  Columbia  River- 

28  miles,  at  $40,357  per  mile.  , 

Less— Grading,  12,000  yards,  at  28c.  per  yard  .... 

Bridging „ , 

Ballasting,  56,000  yards,  at  50c. 

Station  and  water  service 


1104th  to  1119th  mile,  to  west  end  of  Griffin  Lake— 

16  miles,  at  $43,750  per  mile 

Less— Grading,  45,000  yards,  at  25c.  per  yard.... 

Bridging 

Ballasting,  32,000  yards,  at  50c.  per  yard. 
Stations  and  water  service 


Kamloops — 

110  miles,  at  $18,181  81  per  mile 

Less — Grading,  20,000  yards,  at  25c.  per  yard 

Bridging 

Ballasting,  1:0,000  yards,  at  50c.  per  yard  . 
Station  and  water  service  
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1,850,000 
5,000 


820,000 
5,000 


10,000 

5,000 

10,000 


3,000 
15,000 
13,000 

7,500 


3,360 
15,000 
28.000 
15,000 


11,250 

87,000 

16,000 

5,000 


5,000 

2,000 

55,000 

30,000 


$ 
208,000 
105,000 
400,000 

1,845,000 

815,000 


680,000 
25,000 


750,000 


38,500 


1,130,000 


61,360 


700,000 


119.250 


2,000,000 


92,000 
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Central  Section— Progress  Estimate  No.  1 

37  —Continued. 

To  Savona's  Ferry— 

$ 

$ 
1,200,000 

32,000 

$ 

LESS-Fencing,  20  miles,  at  $500  00 

Ballasting,  10,000  yards,  at  40c.  per  yard 

10,000 

4,000- 

18,000 

Water  service  and  stations 

Boiling  stock , ' 

1,168,000 
286,000 

Total,  Central  Section 

Less— 10  per  cent 

9,750,890 
975,089 

8,775,801 

(Memorandum.') 

Department  op  Kail  ways  and  Canals,  Ottawa,  28th  November,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  28th  instant  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  No.  87,  o£ 
?the  Central  Section  of  that  road,  of  which  the  details  are  as  follows: — 
Total  value  of  work  done  and  materials  deliv- 
ered up  to  the  25th  November,  1885 $18,495,782 

Eastern  Division,  900  miles,  at  $i 0,000....  $  9,000,000 
Western  Division,  54  miles,  at     13,333....         119,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act  of    1884  to  value    of  work 
remaining  to  be  done 8,775,800 

"$18,495,782 

That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
that  there  has  already  been  paid 18,329,407 

Leaving  the  balance  now  payable $166,375 

Of  this  amount  the  portions  chargeable  to  the  loan  and  subsidy  itccounts, 
severally,  are  as  follows: — 

Loan $  58,700 

Subsidy 107,675 

$166,^75 

The  undersigned  recommends  that  authority  be  given  for  the  payment  of  thee 
Baid  sum  of  $166,375  to  the  Canadian  Pacific  Railway  Company,  in  accordance  with 
the  foregoing. 

Respectfully  submitted, 

J.  H.  POPE,  Minister  of  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Qmncil 
approved  by  Mis  Excellency  the  Governor  General  in  Council  on  the  1st  December, 
1885. 

On  a  memorandum,  dated  28th  November,  1885,  from  the  Minister  of  Rail- 
ways   and    Canals,  submitting  a  certificate,  No.  87,  dated  2ath  ultimo  from  the 
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Chief  Engineer  of  the  Canadian  Pacific  Railway  with  respect  to  the  Central  Section, 
of  the  line,  of  which  the  details  are  as  follows  : — 
Total  value  of  work  done  and  materials 
delivered  up  to  the  25th  November, 

1885 $18,495,782 

Eastern  Divibion,  900  miles,  at  $10,000. .       $9,000,000 
Western  Division,  54  miles,  at  $13,333  ..  719,982 

$9,719,982 
Proportion  of  valine  of  work  done  under 
the  Act  of  1884,  to  value  of  work 
remaining  to  be  doDe 8,775,800 

|  $18,495,782 

Of  this  amount  the  books  of  the  Depart- 
ment show  ihat  there  has  already 
been  paid  the  sum  of. 18,329,407 

Leaving  the  balance  now  payable $166,375 

Of  which  balance  the  portions  chargeable  to   the  loan  and  subsidy  account* 
severally  are  as  follows  : — 

Loan., , $58,700 

Subsidy 107,675 

$166,375 


The  Minister  recommends  that  authority  be  given  for  the  payment  of  the  said 
sum  of  $166,375  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

Department  op  Railways  and  Canals,  Ottawa,  4th  December,  1885. 

Sir, — I  am  directed   to  inform  you  that  a  certificate  has  issued  in  favor  of  your 

company  for  the  sum  of  $166,375,  in  payment  for  work  done  and  materials  delivered 

under  your  contract  upon  the  Central  Section,  West  of  Red  River,  of  the  Canadian 

Pacific  Railway,  as  shown  in  engineer's  progress  estimate  to  25th  ultimo. 

Distribution  as  follows : — 

Loan $58,700 

Subsidy 107,675 

$166,375 


1  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
Charles  Drinkwater,  Esq.,  Secretary  C.P.R.  Co.,  Montreal. 

PAYMENT    OF    MONEYS  —  PROGRESS    ESTIMATE    No.    88  —  CENTRAL 
SECTION— CANADIAN  PACIFIC   RAILWAY, 

Description  of  works,  cash  subsidy  and  loan  ;  No.  of  Contract,  Canadian  Pacific 
Kailway  Company ;  locality  of  works,  Central  Section,  west  of  Red  River ;  name  of 
contractors,  Canadian  Pacihc  Railway  Company ;  date  of  contract,  21st  October,  1880* 

Progress  estimate  of  work  done  and   materials  delivered  from   the  beginning 
operations  under  this  contract  to  the  10th  December,  I8d5. 
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The  works,  of  which  this  is  an  estimate,  are  being  executed  by  the  authority  of 
le  Department  of  Kailways  and  Canals,  under  contract  numbered  and  dated  as 
}Ove,  also  under  letters  Nos.  2*7816  and  28944. 

Total  value  of  work  done  and  materials 

delivered  to  the  10th  December,  1885 $18,520,983 


Eastern  Division,  900  miles,  at  $10,000 
Western  Division,  54  miles,  at  $13,333.., 


$9,000,000 
719,982 


$9,719,982 
Proportion  of  value  of  work  done  under  the 
Act  of  1884,  to  work  remaining  to  be 
done 8,801,001 


$18520,963 


Note. — The  amount  of  this  certificate  pay- 
able under  the  loan  of  $22,500,000,  is. $14,291,600 
Previously  returned  under  this  loan ,  14,278,000 

$13,600 


The  above  is  a  correct  estimate,  made  up  from  the  returns  forwarded  by  James 
Hckey  and  Marcus  Smith.  The  quantities  so  furnished  have  been  accurately 
toneyed  out  at  the  contract  rates,  or  at  the  rates  specially  authorized  by  depart- 
Lental  letters  above  mentioned. 

J.  E.  CHAMBEELAIN. 

I  have  examined  the  return  on  which  this  estimate  is  based,  have  verified  the 
alculations,  and  am  satisfied  that  all  the  work  returned  as  done  has  been  duly 
uthorized  by  the  Department. 

FRANCIS  J.  LYNCH,  In  charge  of  C.  P.  B.  Bead  Office. 

Total  amount  now  certified  on  this  contract,  $18,520,983.  All  previous  pay- 
ients  to  be  deducted. 

COLLINGWOOD  SCHEEIBEE,  Engineer  in-Chief . 

Tfice  of  Engineer-in-Chief,  Ottawa,  11th  December,  1885. 

CANADIAN  PACIFIC  RAILWAY. 
Central  Section — Estimate  No.  88 — Under  the  Loan  Act  of  1884. 


4th  to  1,250th  mile „ 

% 

% 
11,129,000 

350,110 

$ 

Xiuss — Fencing , 

10,000 
43,610 
80,000 
121,000 
95,500 

Grading «. „ 

Bridging , 

Ballasting , 

Stations  and  water  service  , t 

10,778,890 
1,000,000 

Less — For  completing  9  miles  of  permanent  road 

Xihss — 10  per  cent , 

9,778,890 
977,889 

Total 

8,801,001 
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(Memorandum.') 

Department  of  Railways  and  Canals,  Ottawa,  12th'  December,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  date  the  11th  instant,  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway  has  issued  a  certificate,  Nc.  88,  of  the 
Central  Section  of  that  road,  of  which  the  details  are  as  follows:— 
Total  value  of  work  done  and  materials 
delivered  up  to  the  10th  December, 

1885  $19,520,933 

Eastern  Division,  900  miles  at  $10,000...     $9,000,000 
Western  Division,  54  miles  at  $13,333...  719  982 


$9,719,982 
Proportion  of  value  of  work  done  under 
the  Act   of  1884,  to  that   of  work 
remaining  to  be  done 8,801,001 

$13,520,983 


That  of  this  amount  the  books  of  the 
accountant  of  the  Department  show 
there  ha^  already  been  paid  the 
sum  of. . 18,495,782 


Leaving  the  balance  now  payable $25,201 

That  of  this  balance   the  portions  chargeable  to  the  loan  and  subsidy  ao30tint& 
severally,  are  as  follows  : — 

Loan $13,600 

Subsidy , 11,601 

$2>,201 

The  undersigned  recommends  that    authority  be  given  for  the  payment  of 
the  said  sum  of  $25,20 1  in  accordance  with  the  foregoing. 
Respectfully  submitted, 

J.  H.  POPE,  Minister  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  Mis  Excellency  the  Governor  General  in  Council  on  the  14th  Decem- 
ber, 1885. 

On  a  memorandum,  dated  12th  December,  1885,  from  the  Minister  of 
Kailwavs  and  Canals,  submitting  certificate,  No.  88,  dated  11th  instant,  from  the 
Chief  Engineer  of  the  Canadian  Pacific  Railway,  with  respect  to  the  Central  Section 
of  the  road,  the  details  of  which  are  as  follows  : — 

Total  value  of  work   done   and   materials 

delivered  up  to  10th  December,  188o $18,520,983 

Eastern  Division,  900  miles  at  $10,000 $9,000,000 

Western  Division,  51  miles  at  $13,^33 719,982 

$9,719,982 
Proportion  of  value  of  work  done  under 
the    Act  of    1884    to    that    of   work 
remaining  to  be  done 8,801,001 

$18,520,983 
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Of  this  amount  the  books  of  the  Depart- 
ment show  that  there  has  already  been 
paid  the  sum  of. 18,495,782 

Leaving  the  balance  now  payable $25,201 


That  of  this  amount  the  portions  chargeable  to  the  loan  and  the  subsidy  accounts 
are  as  follows  : — 

Loan $13,600 

Subsidy 11,601 


$25,201 


The  Minister  recommends  that  authority  be  given  for  the  payment  of   the  said 
Him  of  $25,201  to  the  Canadian  Pacific  Railway  Company  accordingly. 
The  Committee  advise  that  authority  be  given  as  recommended. 

JOHN  J.  McGEB,  Clerk  Privy  Council 

Eon.  the  Minister  of  Railways  and  Canals. 

Department  op  Railways  and  Canals,  Ottawa,  17th  December,  1885* 

Sir, — I  am  directed  to  inform  you  that  a  certificate  has  issued  in  favor  of 
pour  company  for  $25,201  in  payment  for  work  done  and  materials  issued  upon 
the  Central  Section  of  the  Canadian  Pacific  Railway,  as  shown  in  engineer's  progress 
estimate  to  the  10th  instant. 

Distribution  as  follows: — 

Loan  . $13,600 

Subsidy  , 11,601 

$25,201 


I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
Chas.  Drinkwater,  Esq.,  Secretary  C.  P.  R.  Co.,  Montreal. 

CANADIAN    PACIFIC    RAILWAY— JOINT    FREIGHT    CLASSIFICATION—^ 
TARIFF   PASSENGER  FARES  AND  RATES. 

Toronto,  23rd  March,  1885. 
Sir, — I  have  the  honor  to  enclose  herewith  certified  copy  of  a  by-law  adopting; 
the  tariff  of  tolls,  rates  and  fares  to  be  charged  for  carriage  of  freight  and  passengers* 
and  to  request  you  to  submit  the  same  for  the  approval  of  the  Governor  General  m 
Council,  as  required  by  tho  Consolidated  Railway  Act,  1879. 
I  am,  Sir,  your  obedient  servant, 

H.   W.  NANTON,  Secretary  and  Treasurer. 
A.  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals,  Ottawa. 

Ottawa,  21st  April,  1885. 

Sir,— The  by-law  of  the  Ontario  and  Quebec  Railway  Company,  adopting  a  tariff 
of  tolls,  rates  and  fares  proposed  to  be  charged  for  the  carriage  of  freight  and  passen- 
gers, transmitted  by  the  secretary  of  the  company  for  submission  to  the  Governor 
in  Council  for  approval,  under  cover  No.  36221,  dated  23rd  March,  1885,  having  been 
referred  to  me,  I  have  the  honor  to  report  that  I  have  had  the  rates  compared  with 
|  the  tariff  of  other  railways  in  Canada,  and  that  they  appear  reasonable,  and  such  a& 
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might  be  accepted  as  satisfactory.  The  passenger  fare  of  3 J  cents  per  mile  is  the 
same  as  the  maximum  for  first-class  passenger  fares  of  the  Grand  Trunk  Railway, 
authorized  by  16  Tic,  cap.  37,  sec.  3,  and  the  rates  and  tolls  for  freight  compared! 
with  the  mileage  tariff  of  freight  rates  adopted  by  the  Grand  Trunk  Railway  in 
freight  tariff  dated  1st  January,  1884,  and  the  classification  is  that  adopted  by  the ' 
Grand  Trunk  Railway  and  many  other  Canadian  railways  in  doing  exchange  traffic 
business.     I  therefore  recommend  it  for  approval. 

I  am,  Sir,  your  obedient  servant, 

COLLINGWOOD  SCHREIBER. 

A.  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals,  Ottawa. 

(Memorandum.)    t 

Department  op  Railways  and  Canals,  Ottawa,  22nd  April,  1885. 

The  undersigned  has  the  honor  to  represent  that,  under  date  the  23rd  of  March 
last,  the  Ontario  and  Quebec  Railway  Company  have  submitted,  for  the  approval  of 
Your  Excellency  in  Council,  as  required  by  the  Consolidated  Railway  Act  of  1879,  a 
tariff  of  the  tolls,  rates  and  fares  proposed  to  be  charged  for  the  conveyance  of  freight 
and  passengers  over  their  line,  the  same]being  embodied  in  a  by-law  (No.  31)  enacted 
and  passed  at  a  meeting  of  the  Board  of  their  directors,  held  on  the  14th  of 
^March,  1885. 

That  the  said  tariff  has  been  examined  by  the  Chief  Engineer  of  Government 
railways,  whose  report  thereon,  dated  the  2 1st  instant,  shows  that  the  maximum  pas- 
senger fare  proposed,  viz.,  3J  cents  per  mile,  is  the  same  as  the  maximum  for  first- 
class  passengers  on  the  line  of  the  Grand  Trunk,  as  fixed  by  their  Act  of  incorpora- 
tion, and  that  the  rates  and  tolls  for  freight  compared  with  the  mileage  tariff  of 
freight  rates  adopted  by  that  railway  in  freight  tariff  dated  the  1st  of  January,  1884, 
and  that  the  classification  is  the  classification  adopted  by  the  Grand  Trunk  and  many 
other  Canadian  railways  in  doing  exoMjage  traffic  business.  The  Chief  Engineer 
advises  that  the  present  proposed  tariff  g^ approved. 

The  undersigned  recommends  the  said  by-law  (No.  31),  establishing  the  maxi- 
mum rates  and  tolls  for  passengers  and  freight  on  this  line,  be  approved  and  sanctioned 
by  Your  Excellency  in  Council. 

Respectfully  submitted. 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals, 

Certified   Copy  of  a   Report  of   a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  bth  May,  1885. 

On  a  memorandum,  dated  22nd  April,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals,  representing  that  the  Ontario  and  Quebec  Railway  Company  have  sub- 
mitted for  the  approval  of  Your  Excellency  in  Council,  as  required  by  the  Consoli- 
dated Railway  Act  of  18*79,  a  by-law  (No.  31)  enacted  and  passed  at  a  meeting  of 
the  Board  of  their  directors,  held  on  the  14th  of  March,  1885,  embodying  a  tariff  of 
the  tolls,  rates  and  fares  proposed  to  be  charged  for  the  conveyance  of  freight  and 
passengers  over  their  line. 

The  Minister  further  represents  that  the  Chief  Engineer  of  Government  railways 
has  examined  the  said  tariff,  and  he  reports  that  the  maximum  passenger  fare  pro- 
posed, viz.,  3 J  cents  per  mile,  is  the  same  as  the  maximum  for  first-class  passenger 
fares  on  the  line  of  the  Grand  Trunk  Railway,  as  fixed  by  their  Act  of  incorporation ; 
that  the  rates  and  toils  for  freight  correspond  with  the  mileage  tariff  of  freight  rates 
adopted  by  that  railway  in  freight  tariff  dated  the  1st  of  January,  1884,  and  that  the 
classification  is  the  classification  adopted  by  the  Grand  Trunk  and  many  other  Cana- 
dian railways  in  doing  exchange  traffic  business,  and  advises  that  the  present  pro- 
posed tariff  be  approved. 
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The  Minister,  on  such  report,  recommends  that  the  said  by-law  (No.  31), 
jstablishing  the  maximum  rates  and  tolls  for  passengers  and  freight  on  this  line,  ba 
ipproved. 

The  Committee  submit  the  same  for  Your  Excellency's  approval  and  sanction 
iccordingly. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

CANADIAN  JOINT  FREIGHT  CLASSIFICATION. 

No.  3,  1st  April,  1885. 

Adopted  by  Canadian  Pacific  Railway. 

Canada  Atlantic  Railway. 

Central  Ontario  Railway, 

Central  Vermont  Railroad  (in  Canada), 

Erie  and  Huron  Railway. 

Grand  Trunk  Railway. 

Intercolonial  Railway  (through  Canadian  traffic). 

International  Railway. 

Kingston  and  Pembroke  Railway. 

Manitoba  and  North- Western  Railway. 

Michigan  Central  Railroad  (Canada  Division). 

Northern  and  North- Western  Railways. 

North  Shore  Railway. 

Quebec  Central  Railway. 

South-Eastern  Railway. 
f  Bay  of  Quinte  Railway  and  Navigation  Company, 
-j  Napanee,  Tamworth  and  Quebec  Railway. 
(^  Thousand  Islands  Railway. 

Explanation  of  Terms  and  Characters  used. 

The  number  of  the  class  is  given  opposite  each  article : — 1,  2,  3,  4,  5,  6,  7,  8,  9, 
10,  stand  for  first,  second,  third,  fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  and  tenth 
classes  respectively;  1J  stands  for  once  and  a-half  first  class ;  D-l  for  double  first 
class  ;  3-1  for  three  times  first  class ;  4-1  for  four  times  first  class ;  C.L.  stands  for 
carload;  L.C.L.  for  less  than  carload;  O.R.  stands  for  owner's  risk;  K.D.  stands 
for  knocked  down  ;  S.D.  stands  for  single  deck ;  D.D.  for  double  deck. 

Articles  not  enumerated  should  be  classed  with  similar  or  analogous  goods. 

Special  Regulations  and  Conditions. 

1.  The  minimum  weight  for  carloads  of  1st,  2nd,  3rd,  4th,  5th,  6th  and  9th  class 
freights  is  20,000  pounds  per  car;  and  for  7th,  8th  and  10th  class  freights,  24,000 
pounds  per  car,  unless  otherwise  specially  stated.  Carloads  to  be  entitled  to  C.L. 
rate  must  be  from  one  shipper  to  one  consignee.  All  cars  must  be  loaded  up  to 
their  full  capacity  at  L.C.L.  or  C.L.  rates,  as  the  case  may  ba. 

2.  Mixed  freight  will  not  be  taken  at  C.L.  rate,  but  each  description  must  be 
weighed  and  charged  as  per  classification,  except  as  otherwise  provided  for  in  this 
classification . 

3.  Freight  from  one  shipper  to  one  consignee  should  not  be  charged  more  for  a 
smaller  than  for  a  greater  quantity  where  varying  quantities  of  the  same  description 
of  goods  are  classed  differently.  For  instance,  4  barrels  of  ale,  &c,  should  not  be> 
charged  more  than  for  5  barrels ;  49  barrels  of  apples  and  under  should  not  bo 
charged  more  than  for  50  barrels ;  129  barrels  or  under  should  not  be  charged  more 
than  130  barrels ;  120  flour  barrels  should  not  be  charged  more  than  125  barrels ;  nor 
should  an  L.C.L.  weight  at  a  higher  class  be  charged  more  than  the  sum  for  aO.L-. 
where  C.L.  classification  of  the  same  freight  is  given. 
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4.  Where  C.L.  is  not  quoted,  the  classification  given  is  to  apply  irrespective  of 
quantity . 

5.  All  articles,  except  as  otherwise  specified,  will  be  taken  at  actual  gross  weight* 

6.  All  articles  marked  at  O.R.  in  this  classification  must  be  so  receipted  for  by 
.agents,  and  the  words  "  owners'  risk "  written  in  full  on  the  shipping  notes  and 
receipts.  All  articles  marked  ".Released"  must  also  be  receipted  for,  and  shippers 
or  owners  must  duly  execute  a  release  in  duplicate  on  the  company's  forms. 

7.  Special  attention  is  directed  to  articles  marked  as  "  Not  taken  unless  by  spe- 
cial contract,  &c."  Agents  must  always  apply  for  rates,  and  for  permission  to  carry 
such  traffic  before  accepting  or  receipting  for  it. 

8.  Dynamite,  dualine,  gun  cotton,  giant  powder,  Hercules  powder,  or  other  explo- 
sive compounds,  not  provided  for  in  this  classification,  will  not  be  received  or  trans- 
ported. 

9.  Grain,  bran,  feed,  malt,  &c,  in  bulk,  and  all  other  bulk  freight,  must  always 
be  receipted  for  "  more  or  less,"  and  these  words  written  in  full.  Agents,  however, 
must  in  all  cases  obtain  from  shippers  a  full  statement  or  declaration  on  shipping  bills 
of  the  correct  quantity  of  all  bulk  freight  loaded  in  or  on  each  car ;  such  declaration 
should  show  quantity,  weight  or  measurement  in  accordance  with  the  common  or 
commercial  standard  under  which  such  traffic  is  sold,  such  as : — Bush,  wheat,  peas, 
barley,  potatoes,  &c.  Tons  bran,  feed,  &c.  Square  feet,  or  toise  stone,  &c.  Feet 
(board  measure)  lumbor,  &c.  Thousands  lath,  shingles,  stave,  &c.  Cords  wood, 
stave  bolts,  bark,  posts,  shingle  bolts,  slabs,  poles,  &c. — with  statement  as  to  descrip- 
tion, and  whether  "  green,"  "  partly  seasoned,"  or  "  dry,"  of  all  forest  products.  In 
signing  receipts,  agents  must  be  particular  to  note  "  said  to  be  "  as  to  quality  and 
u  more  or  less  "  as  to  quantity. 

10.  All  heavy  freight,  of  1,000  lbs.  or  over  per  piece  or  package,  of  1st,  2nd,  3rd, 
4th  and  5th  classes ;  also  heavy  freight,  and  all  bulk  freight,  in  6th,  7th,  8th,  9th  and 
10th  classes,  is  to  be  loaded  and  unloaded  by  owners.  At  points  where  the  companies 
provide  a  cartage  service,  it  must  be  understood  that  heavy  articles,  and  bulk  freight 
above  referred  to,  will  not  be  carted  or  handled  by  the  companies,  unless  by  special 
arrangement,  and  at  the  expense  of  the  owner,  in  addition  to  the  rate. 

11.  Bulk  freight  in  less  than  car  loads  will  not  be  taken. 

12.  When  fruit,  vegetables  and  other  property,  liable  to  damage  by  frost,  are 
shipped  in  winter  (1st  Nov.  to  30th  April)  one  man  will  be  passed  free  with  one  or 
more  cars  to  care  for  the  fires  and  protect  the  property  from  freezing.  No  return 
pass  to  be  given.  The  stoves,  if  returned,  to  be  charged  same  as  "  empties  returned." 
When  shippers  put  stoves  in  cars,  agents  must  see  that  all  reasonable  precaution 
against  damage  to  the  car  or  train  is  taken,  and  receipts  in  all  such  cases  must  be 
given  at  "  owners'  risk  of  fire."  Passes  will  not  be  given  to  men  in  charge  of  trees 
or  shrubbery. 

13.  Agricultural  implements,  machinery,  vehicles,  and  other  bulky  traffic  on  flat 
cars  should  not  be  loaded  to  exceed  eleven  feet  six  inches  in  extreme  height  above  the 
top  of  the  rail,  and  nine  feet  in  extreme  width,  and  should  be  well  secured  by  iron 
rods,  wire,  or  wooden  bars  passing  over  the  load  and  connecting  the  upper  ends  of 
the  stakes  in  such  a  manner  as  to  prevent  spreading.  When  these  conditions  are  not 
complied  with,  the  companies  reserve  the  right  to  either  refuse  the  freight,  or  to 
remove  any  excess  from  the  car  and  forward  it  on  another  car,  at  full  rates  as  per 
classification. 

14.  No  single  shipment  will  be  taken  for  less  than  100  lbs.  as  per  classification, 
but  not  lower  than  1st  class ;  minimum  charge,  33  cents;  Articles  from  one  consignor 
to  different  consignees,  or  from  different  consignors  to  one  consignee,  are  to  be 
charged  for  separately. 
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CLASSIFICATION. 

A. 

C.L. 

Acetate  of  Lime,  in  packages .....  . 4        T 

Acids,  less  than  15  carboys  or  drums,  O  R D  1 

do     15  carboys  or  drums  and  upwards,  O.R , 1 

do     in  carboys  or  drums,  C.L.,  O.  E 4 

Acids  must  not  be  taken  for  shipment  by  water,  unless  by   special  con- 
tract. 

Actinolite 4      10 

Advertising  Boards,  in  bundles,  prepaid 1 

Aerated  Waters. — Same  as  Ale. 

Agate  Ware,  not  otherwise  specified, : 1 

do  do  nested 2        4 

Agolite  or  Mineral  Pulp 4        7 

Agricultural  Implements,  as  follows :     (Subject  to  note  at  loot  of  this 
article.) 

Binders,  set  up , Dl 

do         K.D 1 

Corn  Cutters,  Planters,  Shellers '. Dl 

Cleaners,  Grain Dl 

Clover  Hullers D  1 

Crushers,  Clod 1J 

do        Grain 1 

Cradles,  Grain,  set  up.... ...4-1 

do  K.D.  and  boxed Dl 

Cultivators,  set  up D  1 

do        KD 1 

Cutters,  Feed,  set  up Dl 

do  K.D I 

Drills,  Grain  and  Seed Dl 

Fanning  Mills,  set  up D  1 

do  K.  D.  and  tied  in  bundles 1 

Harrows,  set  up Dl 

do        K.  D.  in  bundles .  1 

Harrow  Frames,  without  teeth,  K.  D  ,  in  bundles .. 2 

Hay  Loaders,  K.  D..  and  closely  packed         1 

Hay  Pitchers,  K  D. 1 

Hay  Tedders,  set  up, Dl 

do  K.D ......  1 

Manure  Spreaders,  on  wheels  set  up 1J 

do  do         wheels  off,  K.D 1 

Mowers,  Field,  K  D 1 

do         Lawn,  set  up 1J 

do        Lawn,  K.  D.,  boxed,  handles  in  bundles 1 

Ploughs,  Common,  set  up ... D  1 

do  do        handles  detached 1 

do  do        K.  D.,  and  boxed 2 

do         Gang,  Shovel  or  Sulky,  set  up D  1 

do         Gang,  Shovel  or  Sulky,   K.D 1 

Powers,  Dog..... — .Dl 

do        Horse,  Pitt's  or  Sweep 1J 

do        Horse,  Tread  or  Endless  Chain 3-1 

do        Steam  (Portable  Engines) 1 

Presses,  Hay,   K.D , * 1 
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Rakes,  Horse;  set  up. D  I 

do      Horse,  K.D 1 

do      Hand 1 

Reapers,  single  (or  Harvesters),  K.  D , 1 

Reaper  and  Mower  Knives. — See  Hardware. 

Reaping  and  Mowing  Machines  (combined),  shipped  in  pieces 1 

Rollers,  Field  and  Garden r 1J 

Sowers,  Grain  or  Seed D  1 

Threshers  or  Separators 3-1 

.Agricultural  Implements,  not  otherwise  specified,  light  and  bulky D  1 

do  do  All  kinds S 

Note. — Agricultural  Implements  of  1,000  lbs.  per  piece  or  over,  to  be 

loaded  and  unloaded  by  owners. 
Note. — Agricultural  Implements  are  at  owner's  risk  of  breakage  and 
chafing,  and  Ions  of  small  parts,  in  each  and  every  case.   Any  ship- 
ment of  Agricultural  Implements  requiring  a  whole  car  for  carriage 
(whether  lull  capacity  of  car  be  occupied  or  otherwise),  if  12,000 

lb3.  or  under,  to  be  charged  20,000  lbs 10 

If  over  12,000  lbs.,  to  be  charged  C.  L <5 

Air  Brake  Appliances , 3        5 

Alabastine 4        T 

Alcohol — See  Liquors. 

Ale,  Beer  and  Porter  (bottled),  in  open  cases,  O.  R.,  released Dl 

do  do  do        in  boxes  or  barrels,  O*  R 3        4 

do  do        in  wood,  less  than  2,000  lbs.,  O.  R 3 

do  do  do       lots  of  2,000  lbs.  and  over,  O.  R 4        5 

Ale,  Beer  and  Porter  must  be  prepaid  between  1st  November  and  30th 
April . 
Almonds. — See  Nuts. 

Alum,  in  boxes 2        4 

do    in  barrels  or  casks 3        4 

Ammoniacal  Liquors,  m  wood 3        4 

do  Waters    in  carboys 1         4 

do  in  bottles,  packed  in  wood 1 

do  in  brls.  or  drums 3         4 

Ammonia,  Carbonate,  in  jars,  packed  in  wood 1 

do         in  kegs 2        4 

do         Sulphate  of,  in  casks  or  brls 2        4 

Ammunition. — Taken  by  special  contract  only. 
Anchors. — See  Iron. 

Animal  Pokes 1        6 

Annaline  Oil,  in  cans,  packed  in  wood   3        4 

Annato,  in  glass,  O.R. 1 

do      in  stone  jars,  packed  in  wood 2        4 

Anthracine  (dry),  in  barrels ♦ 2        4 

Antimony. 2         4 

Anvils. — See  iron. 
Apples. — See  Fruits. 

Argols 3 

Arrowroot,  in  boxe»  or  barrels ...     1 

Archery,  in  boxea D  1 

Arsenic,  in  boxes  or  barrels , 1 

do.     crude,  in  barrels 2        4 

Asbestos,  Manufactured,  in  packages 2        4 

do        crude • 3         6 

Ashes,  Pot,  Pearl  and  Sod-t,  in  boxes,  barrels  or  casks 4        5 

do     Coal  or  Wood,  in  bulk..... -  10 
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Ash  Boilers  and  Kettles 2  4 

Asphaltum '. • 3  5 

Axes,  in  boxes,  barrels  or  casks.  , 3  5 

Axle  Grease,  in  cans  or  buckets 3  5 

do          in  barrels  or  casks 4  5 

Axles,  Iron,  carriage  or  waggon. 3  5 

do     Wood 3  6 

Awnings. — See  Tents. 

B. 

PBabbit  Metal 3        5 

(Baby  Jumpers,  in  boxes . 1 

[Backing,  for  Picture  and  Looking-glass  Frames,  in  bundles 4        7 

jBacon,  loose  or  in  bags,  O.R , 2        4 

do     in  boxes,  barrels  or  casks 8        5 

Baggage,  Military.     Taken  by  special  contract  only. 
(Baggage  Trucks  or  Barrows — See  Vehicles. 

Bags  and  Bagging,  in  bates...... , ♦ ,     3        5 

[Bags,  in  bags I , 2        5 

I  do    used  in  transporting  Flour,  Grain  or  Yegetables  over  this  Road. — See 
Empties  Returned. 

Baking  Powder 2        4 

Balls,  Sportsmen's  Glass,  in  boxes  or  barrels,  O.R. 1 

do    Cricket,   Baseball  &c 2 

Ballusters.— See  Joiners'  Work. 

Band  Boxes,  not  boxed,  O.R 4-1 

do  nested  and  crated,  O.R 3-1 

do  nested  and  boxed,  O.R D  1 

Barilla ....     2        4 

Bark,  Extract  of,  in  casks,  O.R j * 1        4 

do    Tanners,  28  feet  box  cars  to  be  charged  20,000  lbs.,  flat  cars  and  large 

box  cars,  24,000  lbs 7 

do     Ground,  in  barrels,  casks  or  sacks ,  *...    3        5 

do     Slippery  Hm,  in  boxes,  barrels  or  bundles 1 

Barley,  Pearl,  Pot  and  Common.— See  Grain. 

Barrels,  Empty — Flour,  Sugar  and  Apple,  prepaid D  1 

do  Ale,  Oil  and  other  iron  hooped  barrels  and  casks,  prepaid .     1  \ 

do  all  kinds,  C.L,  20,000  lbs.,  prepaid  returned. — See  Empties 

Returned 10 

Barrel  Covers 1         7 

Barytes. 3        5 

ets,  wicker .... ,4r-l 

do        stave  and  splint,  nested Dl 

do        all  kinds,  C.L.  20,000  lbs 10 

Bath  Brick,  in  barrels  or  boxes., 3 

Bath  Tubs,  wood  or  tin D  1        6 

do  do         nested 1         6> 

Batting,  in  bundles,  O.R MJD  1    • 

do      pressed,  in  bales  or  cases 1 

Baseball  Bats,  in  bundles 2 

do  in  boxes , 3 

Bay  Rum,  in  glass  or  stone,  packed  in  wood,  O.R 1 

do        in  wood 2 

Beans. — See  Grain. 
Bedding. — See  Household  Goods. 
Bedsteads,  Iron. — See  Iron. 
Bedsteads,  Wood. — See  Furniture. 
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Bee  Hives,  set  up 1)1        4 

do  rested... 1         4 

do         K  D.,  in  bundles,  or  packed  in  boxes  or  hives 3        5 

Bees,  in  Hives,  O.  E.,  released 3-1 

Owners  to  load  aDd  unload.     Man  in  charge  of  carload  lots  passed  free. 

Bees'  Wax 1 

Beer.—  See  A  le. 
Beets. — See  Vegetables. 

Bellows,  O.  E  ,  released 1 

Bells,  O.  E 1 

do     Small,  in  cases. — See  Hardware. 

Belting,  Leather  or  Eubber,  O.  E 2        4 

Bent  Stuff. — See  Carriage  Goods. 

Benzine  or  Benzole,  in  wood.— Same  as  Coal  Oil. 

Must  not  be  taken  for  shipment  by  water. 
Berries. — See  Fruit. 
Bicycles. — See  Vehicles. 

Billiard  Tables  and  Fittings,  K.D.,  boxed,  O.E , 1 

do  not  boxed.     Wot  taken. 

Binders'  Boards,  O.E , 3         & 

Bird  Cages,  in  boxes,  O.E ,. D  1 

Biscuits,  in  boxes  or  barrels 2         4 

Bitters.— Same  as  Liquors. 

Blacking 2        4 

Black  Lead 2        4 

Blankets,  in  bales 1 

Bleaching  Salts........ 4         *► 

Blinds,  Wooden. — See  Joiners'  Work. 

Block  Shells  ......  , 3         & 

Blocks,  Butchers' 3 

do      Pully  or  Tackle 3         5 

Blowers,  Iron  Eotary 2 

Blue  Stone  or  Vitriol,  in  kegs  or  boxes :....     2        4 

Blueing,  Liquid,  Cake  or  Ball ,.     1 

Boacs,  Bacing. — Taken  by  special  contract  only. 

Canoes,  20  jeet  and  under,  estimated   weight   700   lbe.  each,  O.E., 

released 1 

Skiffs  and  Pleasuie  Boats,  15  feet  and  under,  estimated  weight  800 

lbs.  each,  O.E.,  released 1 

Boats,  20  feet  and  under,  estimated  weight  1,200  lbs.  each,  O.E.,  released.     1 

do    bO  feet  and  under,  estimated  weight  2,000  lbs.  each,  O.E.,  released...     1 

do    over  30  feet  long.     Taken  by  special  contract  only . 

do     under  30  feet  long,  C.L.  20,000  lbs.,  O.E.,  released 6 

do     Lumbermen's  and   Batteaux,  30  feet   and   under,   estimated   weight 

2,000  lbs.  each,  O.E.,  released 1 

do    Lumbermen's  and  Batteaux,  C.L.  20,000  lbs.,  O.E.,  released 10 

Boilers,  28  ieet  and  under,  loaded  and  unloaded  by  owners 1         6 

do       over  28  feet  long.     Taken  by  special  contract  only. 

Boiler  Flues  or  Tubes 2        4 

Boiler  Plates. — See  Iron. 
Bolster  Plates. — See  Iron. 

Bolsters — Feather,  Hair,  &c .D  1 

Bone   Black , 3        5 

Bone  Dust,  in  barrels  or  casks 1         5 

Bones,  in  sacks  or  casks,  less  than  10,000  lbs 3 

do  do  over  10,000  lbs , 4 

do     in  sacks,  casks  or  bulk,  C.L. ., .., t  10 
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Bonnets. — See  Millinery. 

3ooks,  in  boxes  or  cases 1 

3oots  and  Shoes,  in  trunks,  O.E 1£      4 

do  incases,  O.E 1         4 

Boot  Crimps 1 

Boralumine 3        5 

Borax 3 

Bottles. — See  Glassware. 

Bows. — See  Carriage  Goods. 

Boxes,  Wooden,  Empty,  prepaid D  1 

do  do  nested,  or  with  inside  divisions  for  bottles 1 

do  do  C.L.  20,000  lbs 10 

do      Butter,  Cheese,  Grease,  Fig,  Spice  or  Bail,  in  crates,  boxes  or  cases...  1 

do      Paper,  Empty,   not  boxed,  O.E... '. 4-1 

do  do  nested  and  crated,  O.E .« 3-1 

do  do  nested  and  boxed,  O.E Dl 

Box   Stuff,  in  bundles  or  shooks 3         $ 

Brackets. — See  Furniture. 

Bran 4        8 

Brandy. — See  Liquors. 

Brass,  Car  Brasses  or  Bearings 2        5 

do    manufactured,  not  otherwise  specified 1        4 

do    in  Sheets^  Eoils,  Eivets  or  Tubing 2        4 

do    Scrap ... 3        6 

Bread,  prepaid,  O.E 1 

Bricks,  Common 4      10 

do      Fire 3        7 

Brick,  for  stove  lining,  loose,  O.E 1        7 

do  do  in  boxes  or  barrels,  O.E 3        7 

Brick  Machines,  set  up > 1        6 

do  K.D 3        6 

Brimstone,  in  packages 2        4 

Bristles,  in  packages 1 

Britannia  Ware,  boxed « 1 

Bromide  of  Ammonia,  in  boxes  or  barrels 2        4 

do         Potash,  do  do 2        4 

do         Soda,  do  do     2        4 

Bromide,  in  iron  drums , , 3        4 

do     in  glass,  packed  in  wood 1 

Brooms,  in  bales,  bundles  or  racks 1        5 

do      boxed,  handles  detached 2        5 

Broom  Corn,  pressed,  in  bales,  O.E 1        5 

Broom  Handles — See  Handles. 

Bronzeware,  in  boxes  or  cases 1 

Brush  Backs,  Wooden,  in  boxes • 3        5 

Brushes,  in  boxes 2        4 

Buckets,  Iron. — See  Iron. 

Buckets,  Wooden. — See  Wooden  ware. 

Buckwheat. — See  Grain. 

Buckwheat  Meal. — See  Flour  and  Meal. 

Buffalo  Eobes,  in  bales,  OB , 1        3 

Buggies.— ■  See  Vehicles. 

Bulbs  and  Eoots,  in  packages,  prepaid,  O.E 1 

Bungs,  Wooden,  in  bags 2        4 

do  in  boxes  or  barrels ,... 3        4 

Burial  Cases,  Wooden  or  Metallic,  O.E.,  released 1J      4 

do  do  do       nested,  O .  E .,  released 1        4 
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Burlaps „ , 3 

Burr  Stones  or  Blocks - 3        ■ 

Butter,  in  crocks,  jars,  baskets  or  pails,  O.E 1        3 

do      in  tubs,  firkins,  kegs  or  barrels,  O.E 2 

Butter  Tubs  and  Firkins 1         6 

do  do      nested,  covers  in  bdls 2        6 

Butter- Workers,  setup 1J 

Buttons,  in  cases  or  boxes • 1 

c. 

Cabbage. — See  Vegetables. 
Cables,  Chain. — See  Chain. 

Calamine,  in  packages.. 3 

Caloric  Engines 1 

Camphene,  in  wood  only,  O.E 1 

This  freight  must  not  be  taken  for  shipment  by  water  except  by  special 
contract. 

Camphor  Gum 1 

Canada  plate , 3        5 

Candied  Peel,  in  boxes  or  barrels 1 

Candles,  Tallow 3        5 

do        Wax  and  Paraffine 2         4 

Canes,  Walking,  in  bundles D  1 

do  do        in  boxes 1 

Cane  Splints,  in  bundles 1 

Canned  Goods — Fish,  Vegetables,  Berries,  Fruit  and  Potted  Meats 3        5 

Cannon  and  Cannon  Balls.     Taken  by  special  contract  only. 

Cant  Hooks  and  Peaveys 2 

Canvas  in  rolls I 

do     inhales 2 

Capstans 2 

Carbon  Points  (Electric  Light) 1 

Carboys,  empty,  O.E 1        6 

Car  Brasses, — See  Brass. 

Cardboard,  incases , 2 

Cards,  in  cases. — Same  as  Stationery. 

Carpenters'  Tools,  in  chests 1 

Carpets  and  Carpeting,  in  bales,  O.E.  of  chafing 1         3 

Carpet  Sweepers,  loose,  O.E D  1 

do  do        boxed 1 

Carriages. — See  Vehicles. 
Carriage  Goods,  as  follows  : — 

Bodies,  unfinished,  without  springs  or  wheels 1J 

Bows,  in  bundles 1 

Carriage  Stuff,  not  otherwise  specified 2 

Hubs 3 

Hub-Blocks 4       10 

Eunning  Gear,  wheels  off lj 

Eims  or  Felloes 3 

Shafts,  unfinished  in  bundles,  Tongues  and  Poles. 3 

Spokes,in  bundles 3 

Thills,  unfinished,  in  bundles 3 

do     finished D  1 

Thimble  Skeins,  loose  or  in  bundles 1 

do  in  boxes 3 

Wheels,  finished • 1& 
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Wheels,  unfinished,  in  white ,.,..., 1 

Whiffletrees,  unfinished,  in  bundles 3 

Carriage  Goods  and  Bent  Stuff  (except  Hub  Blocks) 6 

Cars,  Railway,  on  own  wheels,  O.R.,  released  ^ — 

Sleeping  Cars ....each 

Passenger  Cars do 

Mail,  Baggage  or  Express  Cars do 

Freight  Box  Cars do 

Platform  and  Coal  Cars do 

4-Wheel  Box,  Platform  or  Coal  Cars do 

Minimum  charge,  $6. 

Railway   cars  requiring  transportation   on   other   carp,  taken  by 
special  contract  only. 

Cars,  Street,  1-Horse,  estimated  weight  6,000  pounds  .. 1         4 

do        do      2-Horse,  do  8,000      do     1         4 

Cars,  Hand  or  Push,  set  up , 1         t> 

do  do  K.D 3        6T 

Car  Pushers 3 

Car  springe,  Rubber,  Spiral  or  Elliptic 3         5 

Car  Wheels  and  Axles 4        T 

Cartridges,  Metallic  (when   authorized  to  be  taken),  closely   and  securely 

boxed 1 

Carts. — See  Vehicles. 

Cassia,  in  bales  or  boxes 1 

Castor  Oil,  in  tin  or  glass,  boxed 1         4 

do      in  casks,  O .  R.  of  leakage 2        4 

Catsup,  in  glass,  boxed,  O.R 1 

do      in  kegs  or  casks,  O.R 3 

Cattle  Food,  Patent  or  Concentrated,  in  boxes,  barrels  or  bags 3         5 

do  Chopped  Straw,  hay,  Yersilage  and  similar  common  Cattle  Food     4         & 

Cattle  Tails 2 

Cedar  Posts  and  Ties.     Taken  by  special  contract  only. 

Cement,  in  sacks  or  barrels 4       10 

Chain,  other  than  Cable,  loose 2        4 

do  do  in  boxes  or  barrels * 3        5 

do    Cable .■*. 3         4 

Chalk,  in  boxes 2 

do     in  barrels  or  casks 4 

Charcoal,  in  sacks  or  Barrels 2         7 

Cheese,  in  boxes  or  casks,  O.R.  from  weather 3         4 

Cheese  Presses. — See  Machinery. 

Cheese  Safes 4-1 

Cheese  Setters , 1 

Cheese  Vats,  set  up D  1 

do         requiring  a  whole  car  for  carriage  (whether  lull  capacity  of  car 
be  occupied  or  otherwise),  if  12,000  pounds  or  under,  to  be 

charged  20,000. 10 

do        if  over  12,000  pounds,  to  be  charged  C.L 6 

Cheese  Box  Stock 3         6 

Chicken  Coops,  prepaid D  1 

Chicory,  in  ca^es.,... 2         5 

do       in  bags   or  barrels a.     3         5 

Children's  Carriages,  sleds,  &c. — See  Vehicles. 

Chimney  Pots,  Earthenware 2         4 

Chimney  Pots,  Zinc D  1         5 

Chlorate  of  Potash,  in  kegs , 3         & 
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Chloride  of  Lime,  in  boxes 3        5 

do  in  casks  or  barrels . ...........  4         5 

Chloride  of  Calcium,  in  boxes  or  barrels 1 

do  in  drums 3 

Chocolate,  in  boxes 1 

Churns,  loose , D  1         6 

do      boxed  or  racked 1         t> 

Cider.     Same  rates  and  conditions  as  Ale. 
Cider  Mills  and  Presses. —  See  Machinery. 

Cigars,  in  cases,  securely  strapped ».„  1J 

do  not  strapped.     Not  taken. 

Cinnamon. — See  Spices. 

Cisterns,  Wooden...  , , Dl 

do  requiring  a  whole  car  for  carriage  (whether  full  capacity 

of  car  be  occupied  or  otherwise),  to  be  charged  20,000  lbs.  10 

Clams. — See  Oysters. 

Clay,  fire  Potters,  &c 4      1G 

Clocks  and  Weights,  boxed,  O.  R 1 

Clothes  Lines.—  See  Cordage 

Cljthes  Frames  or  Hordes 1 

Clothes  Pins,  less  than  50  boxes 2 

do  50  boxes  and  over 3        5 

Clothes  Wringers  and  Washers,  not  boxed 1J 

do  boxed „ 2 

Clothing  (not  personal  effects)  in  trunks D  1 

do  boxed 1 

Clover  Seed. — See  Seed. 
Cloves.—  See  Spices. 

Coal,  Mineral  and  Coke -I       10 

Coal  Facings 3        5 

Coal  Hods  or  Scuttles,  O.  R 1 

Coal  Oil.— See  Oils. 

Cocoa,  in  boxes i 1 

Cocoanuts,  in  bags 1        4 

do        in  boxes,  barrels  or  casks 2        4 

do        (dessicated),  in  boxes 1        4 

do  in  barrels 2        4 

Cocoa  Matting.  — See  Matting. 

Coffee,  Essence  or  Extract,  in  cases 1 

do     roasted,  ground  or  unground,  in  sacks,  boxes,  barrels,  or  tins  crated.  3        5 

do     green,  in  sacks  or  barrels «..'. 4        6 

Coffee  Mills 1 

Coffins. — See  Burial  Cases. 

Cogs,  wooden,  in  boxes  or  barrels . 3 

Combs,  in  cases 1 

Concentrated  Lye 2 

Confectionery,  O.  E...  .... 1        ^ 

Coop*  rs'  Flags * - 1 

Copperas 2        4 

Copper  Stills  and  Worms D  1 

do      Bottoms,  Bol is,  Nails,  Sheets,  Eod,  Wire  and  Ingots 2        4 

do      Vessels,  very  large.     Taken  by  special  contract  only. 

do      Scrap  and  Pig 3 

do      Ore 4      10 

do      Oxide *    3 

do      Manufactured,  not  otherwise  specified 

Copying  Presses 1 
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pordwood.     Taken  by  special  contract  only. 

bordage,  Eope  and  Eigging 3        5 

do      Clothes  Lines,  Small  Cord  and  Twine 2         4 

do      Binding  Cord  for  Harvesters,  in  bales  or  boxes 3        & 

3orks  and  Corkwood 1        4 

3ork,  ground,  compressed  in  packages 3        & 

CJornices,  Metallic,  in  frame  or  open  box 3-1 

do  K.  D.,  well  boxed...  .. 1 

Cornices,  Wooden 1        6 

Cornice  Poles,  in  bundles  or  cases 1 

Corn. — See  grain. 

Com  Cakes,  in  cases , 1 

Corn  Meal.    Same  as  Flour  and  Meal. 

Corn,  Pop  Corn 2    . 

do  parched  or  popped 1 

ICorn  Sweet,  dried 2 

ICorn  Cobs,  C.  L.  20,000  lbs M. 10 

Corn  Husks.     Same  as  Husks. 
|Corn  Poppers,  -See  Hardware. 

jCotton,  raw,  pressed  in  bales,  O.  E.  of  fire 3        5 

do     not  pressed,  in  bags  or  sacks,  O.  E.  of  fire 1         4 

(Cottons,  Domestic,  in  bales 2        4 

do  in  cases 1 

Cotton  Goods k 1 

Cotton  Seed  Meal 4        8 

Cotton  Waste,  not  pressed,  in  bags  or  sacks,  O.  E.  of  fire 1        4 

do  pressed  in  bales,  O.  E.  of  fire „ 3        5 

Crackers,  in  boxes  or  brls , 2         4 

Cracklings , „,... 4         7 

Cranberries. — See  Fruits. 

Cricket  Bats,  Wickets,  &c,  in  boxes , 1 

Crowbars. — See  Hardware. 

Crayons,  in  boxes  or  barrels,  O.  E .< 1 

Cream  Tartar,  in  cases 1 

Crockery  and  Stoneware,  in  barrels  or  boxes,  O.  E 2        5 

do  in  crates  or  hogsheads,  O.  E 3        & 

Cross  Arms.— See  Telegraph  Supplies. 

Croquet  Sets 1 

Cruciblee,G.  E 1 

do       in  boxes  or  casks v 3 

Cultivator  Teeth,  in  bundles 2        4k 

do  in  boxes  or  casks. 3        4k 

Curling  Stones,  O.  E i 

Currants. — See  Fruit. 

Curtain  Fixtures,  boxed  or  crated X 

do     Eollers  and  Slats,  in  bundles  or  boxes 2 

Cushions,  Carriage  or  Sleigh,  boxed Dl 

These  articles  must  not  be  receipted  for  as  part  of  any  vehicle  for- 
warded by  railway. 
Cutlery. — See  Hardware. 


Pates. — See  Fruits. 

Deck,  Yault  or  Floor  Lights.— See  Glass. 

Deer,  in  carcass,  O.E ,« D  1 

Dental  Goods 1 
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Demijohns,  Empty,  O.E D  1        4 

do         in  caeks  or  capes,  O.E 1        4 

Derricks,  too  large  to  go  into  an  ordinary  box  car,  and  necessitating  a  plat- 
form car  for  carriage,  if  M&,000  lbs.  or  under,  to  be  charged  20,000 
lbs 10 

do      if  over  12.000  lbs.  to  be  charged  C.L 6 

Desks. — See  Furniture. 

Dirt  Scrapers 1 

Dressed  Hogs,  O.E    of  weather 3        5 

Drugs  and  Medicines,  in  boxes,  barrels  or  casks,  not  otherwise  specified 1 

Drums,  in  cases 4-1 

Dry  Goods,  in  trunks,  O.E D  1 

do  in  boxeb  or  bales,  O  E.  of  chafing 1 

Dualine.    Not  taken. 

Duck,  in  bales 2 

Dumb-Bells,  in  boxes 3 

Dye  Stuff,  not  otherwise  specified 1 

do        in  sticks  or  bundles 2        4 

do        in  boxes,  barrels  or  bags...  .> 3        5- 

Dynamite.     Not  taken. 

E 

Earth  Closets,  loose 1J 

do  racked « 1 

ISarthenware,  in  boxes  or  barrels,  O.E 2 

do  in  crates  or  hhds.,  O.E 3        5 

do  Loose,  O.E.,  taken  in  C.L.  only. 

do  loaded  and  uo loaded  by  owners. „ 6 

do  Drain  or  Sewer  Pipe 4      10 

Eavetroughs,  Metallic 3-1         6 

do  Wooden 2        7 

Edge  Tools.—  See  Hardware. 

Eggs,  in  baskets  or  pails,  O.E , Dl 

do      in  boxes  or  barrels,  O.E , 2         4 

do      in  ] latent  carriers,  O.E 2         4 

Egg  Cases  and  Carriers ., D  1 

do  do  C.L.,  20,000  lbs 10 

Elbows,  corrugated. — See  Stove  Pipe. 

Electrotype  Plates,  boxed,  O.E.,  released 1 

Elevator  Buckets,  Tin  or  Iron,  in  bundles,  crated  oi  boxed 1 

Elevators,  for  buildings 1         6 

lEmery,  in  cases 2 

Emigrants'  Movables. — See  Household  Goods. 

Empties,  not  otherwise  specified,  prepaid ,. Dl 

do  do  do  C.L.,  20,000  lbs 10 

do       returned  ft  cm  original  consignee  to  original  shipper,  every  package 

to  be  iully  marked  or  addressed,  any  quantity,  prepaid 4 

do      not  fully  marked  or  addressed.     Not  tauen. 
Engines,  Locomotive  and  Tenders  on  their  own  wheels,  actual   weight — 

Shippers  mu^t  declare  weight — O.E.  released & 

Locomotive  Engines  must  be  accompanied  by  a  person  fully  competent 
to  take  charge  of  and  travel  with  them,  who  will   be  passed  free 
under  the  same  conditions  and  regulations  as  in  case  of  man  travell- 
ing in  charge  of  Jive  stock. 
Engines,  Portable  or  Stationary. — See  Machinery. 
Engravings. — See  Pictures. 
jBpsom  or  Glauber  Salts. — See  Salts. 
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Essences  and  Extracts,  in  packages,  not  otherwise  specified 1 

Evaporators D  1 

Excelsior,  in  bales , 1         4 

This  Freight  must  not  be  taken  for  shipment  by  water. 


Fancy  Goods,  in  cases 1J 

Fans,  Palm  Leaf,  in  cases 1J 

Farina,  in  cases , 2         S 

do      in  bags  or  barrels 3         5 

Faucets,  Wooden,  in  barrels  or  boxes 2 

Feathers,  in  boxes , 4-1 

do        in  sacks ...... Di 

Feather  Dusters,  in  boxes .... L>  1 

Feed  Steamers  and  Evaporators,  O.E D  1 

Felt  Clippings,  in  boxes,  barrels  or  bags 3        5 

do  for  roofing 4        5 

do  boiler  and  pipe  covering 2        4 

Fence  Posts  and  Eails.    Taken  by  special  contract  only. 

Fenders  and  Fire  Irons,  in  boxes 2 

Fertilizers,  in  bags  or  barrels , 4        7 

Figs.— See  Fruit. 
Files. — See  Hardware. 

Filters,  O.E , 1 

Findings,  Shoe  and  Leather,  in  cases 1 

Fire  Arms,  in  boxes  (not  Government  property) 1 

Fire  Crackers  and  Fire  Works,  securely  boxed,  and  marked  to  show  con- 
tents, O.E .....D  1 

Fire  Engines,  Hand-brake,  estimated  weight  4,000  lbs.,  O.E 1         6 

do  Steam,  estimmed  weight  8,000  lbs.,  O.E 1         6 

Fire  Extinguishers,  Chemical,  in  boxes,  O.E 1 

do  do         set  up „ D  1 

do  do         2-wheel,  estimated  weight  2,000  lbs.,  O.E...  1         6 

do  do         4-wheel,  estimated  weight  6,000  lbs.,  O.E....  1         6 

Fire  Kindlers,  Wood,  boxed 3        & 

do  Composition 1 

Fish,  Fresh  or  Frozen,  in  packages  or  fish  safes  on  wheels,  prepaid  or  guar- 
anteed, O.E 1 

Fish,  Fresh,  in  packages  or  frozen  in  bulk,  prepaid  or   guaranteed,  O.E 4 

do    in  fish  safes  on  wheels,  prepaid  or  guaranteed,  O.E 6 

Fish   in  bulk  or  in  fish  safes  on  wheels  to  be  loaded  and  unloaded  by 
owners . 

do    Salted,  dried  or  smoked,  in  hampers,  O.E 1        4 

do  do  do        in  bundles,  boxes  or  barrels,  O .  E 2        4 

do    Pickled,  in  barrels.... 4        5 

do    Canned.— See  Canned  Goods. 

Wishing  rods,  in  bundles  or  cases ..-. D  1 

.Flax,  in  boxes,  O.E 2 

do    in  bales,  O.E 3        5 

Flax  Seed .  — See  Seeds . 

Flax  Seed  Meal,  in  bags  or  barrels 4        8 

Flocks,  in  sacks  or  boxes,  O.E 1 

do      Hard  Pressed,  in  bales .» , 3         5 

Flour  and  Meal,,  in  boxes  and  paper  sacks,  O.E.  released 3        & 
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Flour  and  Meal,  in  bags  or  barrels,  estimated  weight  200  lbs,  per  brl 4        8 

do  mixed,  in  bags  or  brls..... ...  8 

Flour  Spar,  in  packages 3         6 

Fluters. — See  Hardware. 

Fly  Traps,  in  boxes , D  1 

Foots 4        5 

Forges,  Portable,  O.E 2 

Forks,  Hay  and  Manure,  in  bundles,  O.K 2         5 

do    Wooden,  in   bundles,  O.E 1        5 

Fountains  and  Fixtures,  Soda,  boxed,  O.E.. D  1 

Fowls. — See  Poultry. 

Frames,  Picture  or  Looking  Glass,  in  bandies,  O.E Dl 

do  do  in  boxes 1 

Freezers,  Ice  Cream..., 1J 

Fruits:— 

Apple  Cores  or  Parings,  in  boxes  or  barrels 4        7 

-Apple  or  Fruit  Butter  or  Sauce,  in  glass  or  stone,  O.E 1        4 

do  do  in  caDs  or  wood,  O.E 2        4 

Apples,  Evaporated  or  Dried,  in  bags 1        4 

do  do  in    boxes. 2        4 

do  do  in   barrels 3        5 

do  Green,  only  carried  at  owner's  risk  of  freezing ;  must  be  prepaid 
and  released  between  the  1st  of  November  and  30th  April, 
as  follows :  — 

do      In  bags  or  boxes , 1 

do      In  brls.,  estimated  at  150  lbs.  per  brl.,  as  follows: — 

do      Under  50  barrels 2 

do       Over  50  and  under  100  barrels, 3 

oo       100  to  129  barrels 4 

do       Carloads  of  130  barrels  and  over 5 

do      In  bulk 8 

Cranberries,  prepaid,  O.E.. * *.     2        4 

Oranges  and  Lemons,  in  packages,  O.E 1        3 

Must  be  prepaid  and  released  between  the  1st  of  November  and  30th 
April. 

Fruit,  Fresh,  not  otherwise  specified,  prepaid,  O.E 1        3 

do    dried —Dates,  Figs  in  drums  Raisins  in  boxes,  not  strapped 1 

do      do        Eaisins  in  boxes,  strapped,  currants,  prunes,  figs  and  berries, 

in   boxes 2        4 

do      do         Currants,  Eaisins  and  Prunes,  in  barrels 3        5 

do    Canned. — See  Canned  Goods. 

do     preserved,  not  otherwise  specified 1 

do     grapes,  pressed  in  barrels,  for  wine  making  purposes 3         5 

do    driers,  galvanized  iron D  I 

Fuller's  earth,  in  cases 2 

Furnaces  and  Furnace  Castings. — See  Stoves. 

Furniture.  In  less  than  carloads,  O.E.,  released  in  each  case,  as  follows  : — 

do        Common,  in  white,  set  up... 1J 

do  do  K.D.,  and  closely  boxed.... 2 

do        Willow  or  Rattan 4-1 

do         Tables  (extension),  common 1£ 

do        Bareaus,  Wardrobes,  Dressing  Cases,  Desks,  Sideboards,  wrapped 

or   crated  ., 1J 

do        Bureau  Glass  Frames,  K.D.,  in  bundles 1 

do  do  do  K.D.  and  closely  boxed 2 

do        Bedsteads,  wooden,  common,  set  up , 4-1 
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Furniture.  Bedsteads  (common),  finished,  K.D 2 

do  do  do  in  white,  K.D.,  and  bundled ..     3 

do  do        extra  valuable,  carved  or  elaborately  finished,  wrapped 

or  crated D  1 

do  do        (iron),  setup D  1 

do  do  do      K.D 1 

do        Camping  Tables  and  Ironing  Stands  (combined)  K.D.,  and  tied 

together 1 

do        Chairs,  set  up  and  closely  boxed * .  1 

do  do        do        crated   D  1 

do  do     Wood  Seat,  common,  set  up , D  1 

do  do  do  K.D 2 

do  do    Cane,  Reed,  Split  and  perforated  wood  and  hair  seat,  K.D., 

bundled  or  boxed ....,', I 

do  do     Cane,  Heed,  Split  and  perforated  wood  seat,  set  up 3-1 

do  do     Willow  or  Rattan.. i-1 

do  do     Camp,  in  bundles . 1J 

do  do    Folding . D  1 

do  do     Stuffed  Parlor  Furniture,  tete-a-tetes,   and  Sofa  Lounges, 

set   up D  1 

do  do     Dentists'  or  Barbers' D  1 

do  Chair  or  Lounge  Frames,  set  up 3-1 

do  do  backs  and  legs  off 1J 

do  Cradles,  Children's,  wood  or  wicker  work 3-1 

do  do  iron 1J 

do  Folding  Beds  or  Cots,  folded 1 

do  not  otherwise  specified,  set  up,  wrapped  or  crated D  1 

do  do  do  and  closely  boxed 1 

do  SpriDg  Beds,  set  up Dl 

do  do        rolled  in  bundles 1 

do  Spring  Bed  frames D  1 

do  Marble  Slabs  for  Furniture,  boxed  or  crated   1 

do  Mattresses,  wire,  K.D.,and  securely  boxed 3 

do  do        wire,  hair,  &c,  set  up ...D  1 

do  do         wire,  rolled  or  K.I).,  in  bundles 1 

Bed,  Sofa,  or  Cbair  Springs,  in  bundles Di 

do  do  in  boxes  or  bbls , 1 

do  do  nested,  in  covered  bundles 1 

Night  Commodes.*........ , 1 

Brackets,  Wood,  boxed 1 

Rattan,  in  bundles 1 

School  Furniture,  K  D.,  and  packed 2 

do  set  up 1 

Church  Furniture,  K.D.,  Pew  Ends,  Backs,  Seats,  Mouldings,  Chancel 

Rails,  Altars,  Pulpits, 1         6: 

Furniture  and  Cbair  Stock,  in  rough 3         6 

Furniture  of  all  kinda,  O.  R.  released 6- 

-Furs,  in  bales,  not  otherwise  specified * I>  1 

do  in  barrels  or  boxes 1 

Fuse 1J 

G. 

Gambier » 3        & 

Gamboge,  in  cases , 1 

Game,  in  boxes  or  barrels,  prepaid,  O.R 1 

Game  Traps . » 1 
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Garden  Seats,  Rustic 1 

do           Iron 2 

Gas  Fixtures,  in  boxes,  barrels  or  casks 1 

Gas  Machines,  O.R D  1 

do        requiring  a  whole  car  for  carriage  (whether  full  capacity  of 
car  be  occupied  or  otherwise),  if  12,000  lbs,  or  under,  to  be 

charged  20,000  lbs 10 

If  over  12,000  lbs.,  to  be  charged  C.L 6 

Gas  Meters J)  1 

Gas  Retorts. — See  Retorts. 

Gasoline. — Same  as  Coal  Oil.    Must  not  be  taken  for  shipment  by  water. 

Gelatine,  in  boxes 1 

Ginger,  in  cases 1 

Ginger  Ale. — Same  as  Ale. 

Ginseng 1 

Glass,  Plate,  boxed,  loaded  in  box  cars,  O.R.,  released D  1 

do        requiring  a  whole  car  for   carriage  (whether  full  capacity  of 
car  be  occupied  or  otherwise)  if  12,000  lbs.  or  under,  to  be 

charged  20,000  lbs.,  O.R.,  released 10 

If  over  12,000  lbs.,  to  be  charged  C.L.,  OR.,  released 6 

Plate  glass  not  in  box  cars  to  be  loaded  and  unloaded  by  owners. 

do        Signs,  O.R.,  released D  1 

Glass,  Showeards,  boxed,  O.R.,  released D  1 

do    Stained,  boxed,  O.R.,  released D  1 

do    Common  Window,  boxed,  O.R.  released 3        5 

do    Broken  or  Scrap,  in  packages 4        7 

do    Lights — Deok,  Vault  or  Floor 8        5 

do     Mirrors,  well  boxed,  O.R.  released D  1 

do    Insulators,  in  barrels  or  boxes 3        5 

Glassware,  Bottles  —Ale,  Beer,  Porter,  Soda,  Mineral  Water,  Brandy,  Wine, 

Bitters,  Fruit  Jars,  in  packages 3        5 

do    not  otherwise  specified,  in  boxes  or  casks,  O.R 1        4 

do      in  crates 2        4 

Gloves,  Leather,  Woollen  or  Cloth 1 

Glue,  in  boxes  or  barrels 2        5 

Glue,  Stock  or  Scrap,  in  sacks  or  barrels 3        5 

do                do           in  bulk 7 

Gluecose,  in  packages > 4        5 

Glycerine,  Refined,  in  glass  or  tin 1 

do            Crude,  in  barrels  ordrums 2        4 

do  Nitro.    Not  taken. 

Government  Supplies.     Taken  by  special  contract  only. 

Grain,  as  follows  : — 

Barley,  Pearl  and  Pot,  in  boxes  or  barrels 3        5 

do        Common 4        8 

Beans,  in  bags,  boxes  or  barrels 4        8 

Buckwheat 4        8 

Corn,  Sweet,  Pop,  &c. — See  Corn. 

do    Common 4        8 

Malt 4        8 

Oats 4        8 

Peas,  Dried  or  Split,  in  boxes 3         5 

do     Dried,  Split,  in  bags  or  brls 4        8 

do    Dried,  Common « 4        8 

Rye 4        8 

Wheat 4        8 
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Sranite. — See  Marble. 

Urates  and  Grate  Castings,  O.E 1 

Grravel 10 

3-ravestones. — See  Marble. 

Grrease,  in  cans  or  backets  ...., 2 

do      in  boxes  or  barrels 4        5 

Grindstones,  O.K 4        5 

Groceries,  not  otherwise  specified * ..  1 

Guano. — Same  as  Fertilizers. 

3-um,  in  packages 1 

Gran  Stocks  and  Barrels,  in  boxes 1 

do        in  the  rough,  in  boxes  or  bundles 2 

Gunny , 3        5 

Guns. — See  Fire  Arms. 

Gunpowder.    Taken  by  special  contract  only,  and  under  special  regulations. 

Gutta  Percha  and  Gutta  Percha  Goods. 1 

Gypsum 4      10 

H. 

Hair,  in  sacks * 1 

do      Curled  or  Rope,  pressed  in  bales <, 2        4 

Hair,  Plasterers',  in  sacks 1 

do            in  barrels 2 

do            pressed  in  bales 3        5 

Hams. — See  Meats. 

Handles,  Wood— Finished 3        « 

do           Rough . 4        1 

Hardware,  in  trunks i 

Hardware : — 

Bells,  O.R 1 

Cant-dogs,  Clawbars,  Crowbars 3        5 

Cutlery,  Corn  Poppers 1 

Cutter  Bars 3        & 

Drag  Teeth,  in  packages 3        & 

Files,  in  packages 2 

Fluters 1 

Forks,  Hand,  in  bundles 2        f* 

Hay  Knives,  in  bundles P 1 

do           in  boxes 2 

Hammers,  Sledge 3 

Harrow  Teeth,  in  packages „ 3        5 

Hoes,  in  bundles 1        5 

Jacks,  Hand,  loose 2 

do         boxed  or  crated « 3 

Pick-Axes,  loose  or  in  bundles 2 

do        in  boxes  or  casks 3 

Plough  Beams,  Iron 3        5 

Plough  Castings,  Plough  Points 2 

Post  Augers Z 

Punches,  Iron  (power)..... 3 

Eake  Heads,  Iron,  in  boxes „ 3 

Rake  Teeth,  in  packages ,  3        5 

Reaper  and  Mower  Knives 3 

Rings  (Bull  or  Hog),  in  boxes 

Sad  Irons,  in  boxes  or  barrels •••• 3 
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Scoops,  in  bundles , 2        5 

Screws,  Iron  or  Steel,  in  boxes 3        5 

Screw  and  Strap  Hinges 3        5- 

Scythes,  in  bundles I         5 

do       in  boxes , „ 2         & 

Scythe  Snaths,  in  bundles 1         & 

Shot,  in  bags 1        5 

do     in  boxes  or  kegs 3         fr 

Shovels  and  Spades,  in  bundles 2         5 

Tacks,  in  boxes , ».. 2 

T  and  Band  Hinges,  in  bundles  and  packages 8         5 

Wrenches,  in  packages 3 

G-eneral  Hardware,  not  otherwise  specified 2 

Harness. — See  Saddlery. 

Hats  and  Caps,  other  than  straw  goods,  in  boxes, 1 

do  in  trunks D  1 

Hay,  in  bales.... 3       10 

Ordinary  28  feet  cars,  minimum  weight  20,000  lbs.,  larger  cars,  24,000 
lbs.    Large  hay  cars,  by  special  agreement.     Hay  must  not  be 
taken  for  shipment  by  water,  unless  specially  authorized. 
Heading.—  See  Lumber. 

Headlights,  not  boxed,  O.R .....D  1 

do         boxed,  O.R 1 

Hemp,  in  boxes,  O.R.  of  fire  and  water 2        5 

do      in  bales            do             do-     3        5 

do      Seed. — See  Seed, 
do      Machines. — See  Machinery. 
Hercules  Powder.     Not  taken. 
Herrings.— -See  Fish. 
Hides  and  Skins  : — 

Hides,  Dry, loose... 1         3 

do      do    pressed  in  bales 3        5 

.do     Green,  loose 1         3 

do         do     booked  or  bundled 3        5 

do     Salted  or  Pickled,  in  barrels* 3        5 

Skins,  Dry — Calf  and  Sheep,  loose 1         3 

do              in  bales 2        4 

Deer  and  Goat,  loose D  1 

do              in  bales 2        4 

Peltries  (Fur),  loose Dl 

do            in  bales 1 

Green,  Calf  and  Sheep,  and  Sheep  Pelts,  loose 1 

do                       do               in  bales 2        4 

Deer  and  Goat,  loose 1 

do            in  bales 2         3 

Peltries  (Fur),  loose D  1 

do            in  bales 1 

Hide  Cuttings 3         5 

High  Wines. —  See  Liquors. 
Hinges. — See  Hardware. 

Hobby  Horses,  setup , 4-1 

do  do    and  boxed Dl 

do            K.D.,andboxed 1 

Hogs,  Dressed. — See  Dressed  Hogs. 

Hominy 2 

Honey,  in  boxes,  kegs  or  cans 1        4 

do      in  barrels  or  casks », ....  2        4 
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Hoofs  and  Horns,  in  crates  or  bags,  less  than  10,000  lbs 3 

do  10,000)D8.  or  over 4      10 

Hoops,  Hop  Poles,  &c— See  Lumber. 

Hops,  in  bags  or  boxes > 1 

do    pressed  in  bales,  actual  weight *.     2        3 

Horse  Nails. — See  Nails. 
Horse-Powers. — See  Machinery . 
Horse  Shoes. — See  Iron. 

Hose,  Leather,  Rubber  or  other 2        4 

Household  Goods,  O.E.,  released,  prepaid 1 

do  do     Any  shipment  requiring  a  whole  car  for  carriage,  if  5,000 

lbs.  or  under,  to  be  charged  20,000  lbs 10 

do  do     If  over  5,000  lbs.  and  under  10,000  lbs.,  to  be  charged 

20,000  lbs 

do  do     If  over  10,000  lbs.,  to  be  charged  C.L 

do  do     including  Live  Stock  (not  over  10  head  per  car),  to  be 

charged  C.L „,„.... 6 

House  Movers'  Material 6 

Houses,  Portable . T 

Hubs. — See  Carriage  Goods. 

Husks  and  Hulls,  in  bags.*,.,..... 1       10 

do  in  bales 2      10 

I. 

Ice,  L.C.L,  in  tin  boxes  or  safes,  or  C.L.  in  bulk,  O.B.,  prepaid. 3       10 

Indigo,  in  cases .- 1 

life,  in  glass  or  stone,  in  packages,  O.E 1 

do  in  kegs,  barrels  or  casks 3        5 

Insulators. — See  Telegraph  Supplies. 
Iron : — 

Anchors,  Anvils,  and  Heavy  Forgings 3        5 

Bar,  Band,  Boiler , , 4        5 

Bloom * 4        5 

Bolts,  Nuts,  Rivets,  Washers. .,.„...« 3        5 

Bedsteads,  set  up,  O.E D  1 

do        K.D.,  folded . 1 

Bolsters  and  Boiler  Plates 3        5 

Bridge  Material,  in  box  cars 3        5 

do  too  large  to  go  into  an  ordinary  box  car,  and  necessi- 

tating a  platform  car  for  carriage,  if  12,000  lbs.  or 

under,  to  be  charged  20,000  lbs. 10 

Bridge  Material,  if  over  12,000  lbs.,  to  be  charged  C.L 6 

Buckets,  nested , 2 

Buggy  Seats,  set  up , 2        4 

do           nested 3        4 

Castings,  light,  loose,  in  bundles,  O.E  ....      1        5 

do              do        in  boxes  or  casks,  O.E 2        5 

do        dressed  and  finished,   O.E 1        & 

do        heavy,  100  lbs.  per  piece  or  over,  O.R 3         5 

Heavy  Castings,  over  1,000  lbs.  per  piece,  to  be  loaded  and  unloaded  by 
owners . 

Chairs 2        5 

Doors 2        & 

Drums,  empty 1        fr 

Fencing,  Railing 2        5 
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Filings 4  10 

Fountains,  K .  D 1  4 

Grates  and  Fronts,  O.B 1  4 

do              do        K.D.,  and  boxed 2  4 

Hoops 3  5 

Horse  Shoes 3  5 

Mantels  and  Fionts,  Ret  up,  O.K.., 1  4 

do            do        K.D.,  and  boxed 2  4 

Metallic  Shingles,  in  packages 3  5 

Ore 4  10 

Pig  and  Speigle , 4  30 

Pipe  (gas  and  water,  light) .«.  ........ , 3  5 

Pipe,  5  in.  diameter  and  over 4  7 

do     (Hot  Air,  Steam  or  Water-Coil). — Same  as  Eadiators. 

Pots,  Pans  and  Stove  Furniture 1 

Pulleys 2 

Pumps 1 

Bolls 3  5 

Booting 3  5 

Bussia  (Sheet),  O.B :. 1  4 

Safes,  10,000  lbs.  each  or  over,  O.B. * 2  4 

do    under  10,000  lbs.  each,  O.B 3  4 

do    of  1,000  lbs.  each,  or  over,  to  be  loaded  and  unloaded  by  owners* 

Sash— Shutters 2  5 

Scrap,  including  old  rails,  old  wheels,  &c 4  10 

Shafting — wheels  and  pulleys   attached. 1  6 

do                     do                    detached 2  6 

do      requiring  a  whole  car  for  carriage  (whether  full  capacity  of  car 
be  occupied  or  otherwise),  if  12,000  lbs.  or  under,  to  be 

charged  20,000  lbs . 10 

do    If  over  12  000  lbs.  to  be  charged  C.L 6 

Sheet,  Sheet  Galvanized, Sheet  Tinned , 3  5 

Ship  Knees 3  5 

Sinks i 1 

Smoke  Stacks.... . 3-1 

do  requiring  a  whole  car  for  carriage  (whether  full  capacity 

of  car  be  occupied  or  otherwise),  if  12,000  lbs.  or 

under,  to  be  charged  20,000  lbs 10 

do            If  over  12,000  lbs.,  to  be  charged  C.L 6 

Statuary  and  Ornamental  Figures,  O.B 1  4 

Stills  and  Worms D  1 

Tyres,  other  than  B.B.  Supplies , 3  5 

Vault  and  Prison  Work 3  6 

Vases 1  4 

Vices 3  5 

Water  Wheels . 2  5 

Iron,  for  Bailway  Supplies,  viz  : — 

Fish  Plates,  Spikes,  Bolts 4  7 

Frogs  and  Crossings ; 4  7 

Chairs,  Tyres 4  7 

Wheels,  Axles,  Bails 4  7 

Isinglass,  in  cases 1 

Ivory  and  Ivory  Black,  in  packages 1 

Ivory  Nuts,  or  Blocks,  in  packages 3  4 
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Jacks,  Hand,  loose 2 

do  boxed  or  crated 3 

Japan  ware,  boxed  or  crated 1 

Japonica. t, 3        5 

Jellies. — See  Preserves. 

Jewellers'  Scrap  or  Sweepings 1 

Joiners'  Work  (subject  to  Note  at  foot  of  this  article)  as  follows : — 

Blinds,  Inside — Door  and  Window 1 

do      Outside,  with  Slats,  racked,  O.E , '. e 2 

Balusters  and  Turned  Work,  O.R 2 

Counters,  if  in  box  cars,  O .  R 1 

Door  Frames,  O.R 1 

Doors,  loose  and  racked,  O.R 2 

Mantels,  O.R 1 

Mouldings,  in  bundles,  O.R 1 

do        in  boxes 2 

Panelled  Work,  O.R 2 

Planed  and  Moulded  Boards,  O.R , 3 

Shelving,  Baseboards, &c,  O.R 3 

Sashes,  Glazed,  O.R D  1 

do       Unglazed,  O.R 1 

Shutters,  close,  O.R 2 

Joiners' Work,  not  otherwise  specified.... 1         6 

Note. — Joiners'  work,  requiring  a  whole  oar  for  carriage  (whether 
full  capacity  of  car  be  occupied  or  otherwise),  if  12,000  lbs.  or 

under,  to  be  charged  20,000  lbs 10 

If  over  12,000  lbs.  to  be  charged  C.L £ 

Junk £        5 

Jute , 3        6 


Kaoline. — Same  as  Clay. 
Kalsomine. — Same  as  Paints. 
Knees,  Ship. — See  Lumber, 
do       Iron. — See  Iron. 

Knitting  Machines,  Hand,  in  boxes „ *.     1J 

do  Power. — See  Machinery. 


Lacrosses,  in  bundles D 

do       in  boxes 

Ladders i D 

do    Step ; 

Lamp  Black 

Lamps  and  Lanterns,  well  packed,  O.R 

Lard,  in  crocks,  O.R 

do    in  boxes  or  buckets 2 

do    in  barrels  or  casks , 3        5 

Lasts,  tied  in  bundles  or  sacks 1        5 

do    in  boxes 2        5 

Last  Blocks , 10 
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Laths — See  Lumber. 

Lawn  Tennis  Sets,  in  boxes , 1 

Lead,  White  or  Red,  in  tins,  loose , 2 

do  do  do       packed  in  wood ^  3        £ 

do  do  in  kegs,  caskd  or  drums ,.     3         5 

do    Bar,  Pig  Sheet  and  Pipe 3        5 

do    Scrap 4        7 

Leather,  loose ^ 1        4 

do       in  bundles,  rolls,  boxes  or  bales. , 3         5 

Leather  Board „ 3        5 

Leather,  Patent,  in  boxes „ 1 

Leather  Scraps  3        5 

Leather  Belting. — See  Belting. 
Lemons.— See  Fiuit. 

Lemon  Syrup,  in  glass,  packed  in  wood 1 

do  in  wood  ,...  .... 2 

Licorice — Stick,  Boot  or  Mass 1 

do         Maes  or  Paste,  in  boxes 2 

do         Powdered,  in  barrels 3 

Lightning  Bods,  in  bundles 1 

do  in  boxes 3         4 

Lime,  Common , 4       10 

Linseed. — See  Seed. 

Linseed  Meal,  in  bags  or  barrels 3        5 

Liquors,  in  demijohns,  O.B D  1 

Foreign  Wines,  Spirits  and  Cordials,  in  glass,?  tins  or  jugs,  securely- 
packed  in  boxes  or  barrels,  O.B 1         3 

do      Wines,  Spirits  and  Cordials,  in  wood,  less  than  5  barrels,  O.B.     1 
do  do  do  5  barrels  and  over,  O.B.     2         4 

Native   Wines,  Spirits   and  Cordials,  in   glass,  tins   or  jugs,  securely 

packed  in  boxes  or  barrels,  O.B 1         4 

do      Wines,  Spirits  and  Cordials,  in  wood,  less  than  5  barrels,  O.B...     2 
do  do  do  5  barrels  and  over,  O.B...     3         & 

Litharge.— Same  as  Lead,  Bed. 

Lithographic  Stones,  in  boxes,  O.B 1 

Live  Stock  will  only  be  carried  at  owner's  risk,  to  be  loaded,  unloaded  and  fed 
by  owners  or  at  their  expense,  as  follows : — 
In  car  loads  at  not  less  than  xhe  following  minimum  weights:  — 

Horses,  20,000  lbs , 9 

Cattle,  20,000 lbs..... 9 

Hogs,  S  D.,  iiO.000  lbs 9 

do    D.D.,  25,000  lbs 9 

Sheep,  S.D.,  18,000  lbs 9 

do    UD,  24,000  lbs... 9 

Hogs,  Sheep,  Calves  or  Small  Cattle  must  not  be  loaded  under  larger 

cattle  in  same  car. 
When  small  and  large  animals  are  shipped  together  in  same  car  they 
must  be  kept  separate  by  a  partition ;  this  rule,  however,  will  not 
apply  to  Milch  Cows  with  their  Calves. 
The  owners  or  drovers  may  be  taken  free  on  the  same  train  with  their 
Live  Stock,  under  the  following  regulations  : — 

1,  2  or  3  cars one  person. 

4,  5  or  6  cars two  persons- 

*lt  8,  9  or  L<  cars three     do 

Over  10  cars  in  one  lot four      do 

Beturn  passes  will  not  be  given. 
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In  less*than  carloads  as  follows :  — 

Bulls,  under  one  year  old,  1,000  lbs.  each  

do    one  year  and  under  two  years  old,  3,000  lbs.  each.. 

do    over  two  years  old,  4,000  lbs.  each 

Cattle  or  Horned  Animals: — 

One  animal,  2,000  lbs 

Two  animals,  3,500  lbs. 

Three  animals,  5,000  lbs .-. 

Each  additional  animal  in  same  car,  1,000  lbs 

Calves,  under  six  months  old,  500  lbs.  each 

Cow  and  Calf,  together,  2,500  lbs 

Colts,  under  six  months  old,  each  1,000  lbs 

Hogs,  Goats,  Sheep  and  Lambs  not  crated  not  taken,  except  by 

special  authority. 
Hogs,  Sheep,  Lambs  and  other  small  animals,  in  boxes  or  crates, 

actual  weight D 

Horses,  Mules,  &c. — One  animal,  2,000  lbs .... 

do  Two  animals,  3,500  lbs 

do  Three  animals,  5,000  lbs 

do  Each  additional  animal  in  same  car,  1,250  lbs. 

Mare  and  Foal,  together,  2,500  lbs 

Stallions  and  Jacks,  4,000  lbs.  each 

Minimum  charge  for  any  one  animal,  $1.00. 

Above  weights  and  rates  are  based  upon  and  intended  for  animals 

of  ordinary  value  only. 
Race  Horses  and  other  valuable  animals  will  be  carried  at  the  same 
weights  and  rates  on  condition  that  the  owners  sign  a  written 
agreement,  as  follows  :— 

"  At  owner's  risk  of  loss  or  damage  arising  from  any  cause 

whatever." 
Tim  must  be  written  on  the  face  of  the  consignment  note 
and  receipt. 

Lobsters,  Fresh,  in  casks  or  boxes,  O.R 1 

do      in  tins. — See  Canned  Goods. 
Logwood  and  Logwood  Extract. — Same  as  Dye  Stuff. 
Looking  G-lasses. — See  G-lass  Mirrors. 

Lumber,  Common  and  other,  to  be  loaded  and  unloaded  by  owners,  will  only 
be  carried  at  the  convenience  of  the  Company  and  at  the  risk 
of  the  owners,  shippers  furnishing  their  own  stakes.  Lumber, 
Common,  to  include: — 
Ash,  Birch,  Beech,  Cherry,  Cedar,  Chestnut,  Elm,  Hemlock,  Hickory, 
Larch,  Maple,  Oak,  Pine,  Poplar,  Spruce,  Sycamore,  Tamarack, 
Willow,  Staves,  Laths,  Shingles,  Clapboards,  Bolts,  Kdgings,  Slabs, 
Shooks,  Heads,  Hoops,  Hoop  and  Hop  Poles,  Ship  Knees,  Blocks, 
Raftsmen's  Floats,  Oars,  Traverses,  Toggles,  and  Withes,  Poplar 

and  Pulp  Wood 4       10 

Rails,  Fence  Posts,  Telegraph  Poles  and  Ties  of  all  descriptions  will  only 

be  taken  by  special  contract. 
Mahogany,  Rosewood,  Walnut,  Lignum  Vilse  and  all  other  valuable  hard- 
woods  , 3        T 

Note. — All  cars  with  Lumber  should  be  loaded  to  their  fall  capacity,  as 
marked  upon  them,  at  C.L.  rate  per  100  lbs.  Cars  without  capa- 
city marked  upon  them  should  only  be  loaded  with  24,000  lbs.  All 
excess  over  the  capacity  of  cars  up  to  2,000  lbs.  each  shall  be 
charged  proportionate  C.L.  rate,  but  if  the  excess  be  over  2,000 
lbs.  the  whole  excess  over  the  capacity  of  the  car  shall  be  charged 

181 


49  Yictoria.  Sessional  Papers  (No.  35.)  A.  1886 


O.L. 
L.C.L    rate  as  above ;    and  the  Companies  reserve  the  righb  to 
remove  all  the  excess,  at  the  expense  of  the  owner,  and  forward 
the  same  on  another  car. 

M. 

Macaroni, 1 

Machine  or  Cattle  Cards 1 

Machinerv  (subject  to  note  at  foot  of  this  article),  at  O.E.  in  each  case,  as 
follows: — 

Bark  Mills 1 

Bolt  Cutters ...  1 

Bran  Dusters D  1 

Cards,  Cotton  or  Woollen Dl 

Cob  Mills 1 

Cotton  Presses 1 

Cider  Mill  Presses 1 

Cheese  Presses 1 

Ditching  Machines....    !....  1 

Drag  Saws,  with  horse-power,  Sweep 1J 

Engines,  Portable  or  Stationary.. 1 

Hemp  Machines 1 

Horse-Powers,  Sweep 1J- 

do  Tread. — See  Agricultural  Implements. 

Knitting  Machines,  Power 1J 

Looms 1J 

Nail  Machines „ 3 

Planing  Machines  and  Jointers 1 

Printing  Presses 1 

Purifiers,  ^et  up D  1 

do        K.  D.,  and  boxed 1 

Saw  Mills,  Portable 1 

Sawing  Machines , 4-1 

Shearing  Machines 1J 

Shingle  Machines 1 

Smut  Machines   1J 

,  Stumping  Machines,  K.D.,  detachable  parts  removed 2 

Machinery,  not  otherwise  specified,  in  frame,  O.E 1J 

do  do  closely  boxed,  O.E 1 

do  Heavy,  K.D.,  not  otherwise  specified,   1,000  lbs.  per  piece  or 

over,  with   connections   and   detachable   parts  removed   and 

boxed,  O.E 2 

do  All  kinds 6 

Note. — Engines  or   machinery   requiring  a  whole   car   for   carriage 
(whether  full  capacity  of  car  be  occupied  or  otherwise),  if  12,000 

lbs.  or  under,  to  be  charged  20,000  lbs 6 

If  over  12,000  lbs.,  to  be  charged  C.L 10 

Engines  or  machinery  over  1,000  lbs.  per  piece  to  be  loaded  and  un- 
loaded by  owners. 

Machines,  Sewing,  set  up,  not  boxed  or  racked,  O.E 3-1         2 

do  set  up,  boxed  or  racked,  O.E 1         4 

do  K.D.,  and  boxed,  O.E 1         4 

Madder,  incases 2 

do       in  barrels  or  casks , 3 

Magazines,  returned  empty,  used  in  transporting  gunpowder 4 

Majolica  Ware.— Same  as  Crockery. 
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Malt.— See  GraiD. 

.Manilla,  in  bales,  O.E , - 3         5 

Manure,  Stable,  in  cattle  cars  only id- 

Maple  Sugar. — See  Sugar. 

Maple  Syrup. — See  Syrup. 

Marble,  Polished,  Carved  or  lettered,  not  boxed.     Not  taken. 

do  do  boxed,  O.R.,  prepaid 1         5 

do      Slabs,  Blocks  or  Spires,  Polished,  not  Carved  or  Lettered,  boxed,  O.K.     2        5 

do  do  unwrought 4        7 

do      Tile,  O.E . 4        7 

do      Dust,  in  barrels ....♦ 4        7 

do      Blocks,  Eough  from  Quarry «  10 

Marble,  in  boxes  or  casks 2 

Masts.     Taken  by  special  contract  only. 

Matches,  completely  covered  in  paper  or  wooden  boxes  and  securely  packed 

in  ca*es,  O.E D  1        5 

do       packed  as  above,  lots  of  2,000  lbs.  and  over,  O.E 1        5 

do       loose  in  cases. — -Not  taken. 

Match  Splints . 3        7 

Mattresses. — See  Furniture. 

Mats  and  Eugs . 1 

Matting — Cocoa,  Hemp,  &o 1        4 

Meal,  in  bags  or  bbls 4        8 

Measures,  loose D  1 

do        nested 1 

Meats,  Fieah,  prepaid,  O.E 1         4 

do     Mince,  and  Sausage,  prepaid,  O.E 1         4 

do     Salted,  Smoked  or  Dried,  loose  or  in  bags 2        4 

do  do  in  boxes,  barrels  or  casks 3        5 

Mechanics'  Tools,  in  boxes 1 

Medicines. — See  Drugs. 

Melons,  prepaid,  O.E 1         6 

Merchandise — Shippers  are  required  to  give  full  description  of  contents  of 
packages  ;    all  articles  described  as  merchandise  will  be  charged D  1 

Metallic  Packing,  in  packages 3        4 

Metallic  Shingles. — See  Iron. 

Methylated  Spirits. — Same  as  Liquors  (Native). 

Mica,  Manufactured,  in  packages 1         4 

Milk  — Taken  by  special  contract  only, 
do    Condensed. — Same  as  Canned  Goods. 

Mill  Boards.— Same  as  Binders'  Boards. 

Milieu.— See  Seeds. 

Mill  Dogs '.. 1 

Mill  Feed 4        8 

Mill-StoneR— -See  Stones. 

Millinery  Goods,  in  cases D  1 

Mineral  Waters.— Same  as  Ale. 

Moccasins. — Same  as  Boots  and  Shoes. 

Models  for  Statuary  and  Stucco  Work.. D  1 

Molasses,  in  wood,  O.E.  of  leakage e. 3         5 

Mops  and  Mop  Sticks,  in  bundles ~ 1 

do  do  in  boxes 2 

Moss,  in  sacks D  1 

do    in  bales 1         4 

Mouldings— Gilt  or  Fnished,  in  bundles D  1 

do  do  boxes ., 1 
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Mouldings — Common  Building. — See  Joiners'  Work. 

Mucilage,  in  glass,  packed  in  boxes  or  barrels 1 

do        in  wood „...     2 

Musical  Instruments,  not  boxed.— Not  taken. 

do  Pianos  and  Organs,  boxed  and  released,  O.R 1        4 

do  Church  Organs,  K.D.,  loaded  and  unloaded  by  owners, 

O.E . Dl        6 

do  boxed,  not  otherwise  specified,  O.R Dl 

Mustard 2 

Mustard  Seed 2 

N. 

Nails  and  Spikes,  in  bags *  2        5 

do  in  boxes  or  cases , 3        5 

do  in  kegs 4        5 

Naphtha. — Same  as  Coal  Oil.    Must  not  be  taken  for  shipment  by  water. 

Neck  Yokes 2 

Nitro-Glycerine. — Not  taken. 

Nitrate  of  Soda. — See  Soda. 

Nutmegs 1 

Nuts,  Edible,  in  bags,  O.R 1 

do  in  boxes  or  barrels 2        4 

0. 

Oakum 2        4 

Oars,  Boat 1        6 

Oats. — See  Grain. 

Oatmeal,  in  packages 4        8 

Ochre,  in  cans,  kegs  or  boxes 2 

do     in  barrels  or  casks 3        5 

Oil  Cans,  Glass,  in  tin  jackets,  crated  or  boxed,  OR 2        6 

Oil,  except  Coal  or  Mineral,  in  glass  or  stone,  well  packed,  O.R I 

do  do  in  kegs  or  c^us,  securely  boxed,  O.R 2        4 

do  do  in  wood,  O.R 3        5 

Oil,  Coal  or  Mineral,  in  cans,  securely  boxed,  O.E 2        4 

do  do        in  wood,  less  than  10  bbls.,  OR 1 

do  do  do       10  bbls.  and  over,  O.R 3        4 

Coal  or  mineral  oil  must  not  be  taken  for  shipment  by  water. 

Oil  Cake 4        8 

Oil  Cloth,  in  rolls,  O.R I 

do  in  boxes. 2 

do         requiring  a  whole  car  for   carriage  (whether  full  capacity  of  car 
be  occupied  or  otherwise,  if   12,000   lbs.  or  under,   to   be 

charged  20,000  lbs , 10 

do  if  over  12,000  lbs.,  to  be  charged  C.L 5 

Onions. — See  Vegetables. 

Opticians'  Instruments,  O.R ». „. 1 

Oranges. — See  .Fruits. 

Ore 4       10 

Organs. — See  Musical  Instruments. 
Ornaments. — See  Plaster  of  Paris. 

Ox  Yokes , 2 

Oysters  and  Clams,  Fresh,  in  cans  or  kegs,  O.R  3 

do  Shell,  in  bags  or  barrels,  O .  R 2        4 

do  Pickled. — See  Pickles. 

Oziers  (Willow  Reeds),  in  boxes,  bales  or  bdls 2        6 
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>ails. — See  Woodenware. 

*aintings  and  Engravings,  contents  not  to  exceed  $50  in  value,  boxed  and 

released 3-1 

do        over  $50,  not  exceeding  $200  in  value,  boxed  and  released 4-1 

do        over  $200.     Taken  by  special  contract  only.     Shippers  must  de- 
clare value. 

*aints,  Earth,  in  boxes,  barrels  or  kegs . 3        5 

do     not  otherwise  specified,  in  cases  or  cans,  boxed.... 1         4 

do  do  in  bbls.  or  kegs , 3        5 

*alm  Leaf,  in  bundles 1§ 

'anorama  and  Theatrical  Scenery,  O.E Dl         4 

'aper,  Stationery,  in  boxes 1 

'aper  Goods,  such  as  Collars,  &o,  in  boxes 1 

'aper  Hangings,  in  bundles,  O.K.  of  chafing , ., 1         & 

do  do  in  boxes  or  pressed  in  bales 35        4 

do    Patterns,  in  cases,  prepaid 1 

do    Printing  or  Wrapping,  O.K .. 3        f* 

do    Building  and  Eoofing,  O.E ."- 4        5 

do    Bags,  in  bundles  or  boxes,  O.K.... 2        5 

do    Stock. — See  Rags, 
do    Boxes .  — See  Boxes . 

'apier  Mache  Goods D  1 

'asteboard,  in  bundles . 2         $ 

do  in  boxes ,  3         5 

'araffine  "Wax 2        4 

do      Candles. — See  Candles. 

atterns,  Wood  or  Metallic,  O.E 1J 

"eaches .  —  See  Fruits . 

eas.— See  Grain. 

io  Green. — See  Vegetables. 

ears. — See  Fruit. 

eat 3      id 

elts  and  Peltries. — See  Hides  and  Skins. 

encils,  Slate,  in  boxes  ..- 2 

do       Lead,  in  boxes 1 

epper. — See  Spices. 

epper  Sauce I 

erfumery,  in  cases 1J 

hosphate 4       W 

hotograpbic  Material ...  1 

ianofortes.— See  Musical  Instruments. 

iano  Legs  and  Stools,  wrapped  or  crated t 

do  do      boxed 2 

ickles,  in  glass  or  stone,  well  packed,  O.E 1 

do      in  kegs  or  barrels , 3        B- 

ictures,  common,  in  bdls.,  O.E Dl 

do  boxed e 1 

icture  Frames. — See  Frames. 

icture  Frame  Backing,  in  bundles 4        T 

igs'  Feet,  in  boxes  or  barrels 3 

illows,  Feather,  Hair,  &c Dl 

ill  Boxes D  1 

ile  Drivers.  — Same  as  Derricks. 

ties.     Taken  by  special  contract  only. 
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Pimento,  in  boxes  or  barrels 1 

Pins,  Toilet,  in  boxes . . 1 

Pine  Apples,  O.R.,  prepaid 1 

Pipe  Clay 3 

Pipe,  Drain  or  Sewer,  Cement  or  Earthen,  O.R 3        f 

Pipe,  Iron. — See  Iron. 

Pipe,  Wooden . 2         f 

Pipes,  Smoking,  in  cases 1 

Pitch,  in  barrels 3 

Plants,  in  boxes,  prepaid,  O.R , D  1 

Plaster,  Land... 4      J 

Plaster  of  Paris  and  Stucco,  in  barrels 3 

do  Ornaments,  in  packages,  O.R.,  prepaid .D  1 

Plated  Goods  or  Ware , 1 

Plate,  Electrotype  or  Stereotype 1 

Plumbago,  Crude 3 

Porcelain.  —Same  as  Crockery. 

Pork. — See  Meats. 

Porter. — See  Ale. 

Potatoes,  Evaporated. — Same  as  Fruits  (Apples),  Evaporated. 

do        Sweet,  in  bags  or  boxes,  O.R 1 

do        Common 4 

Potatoes  at  O.R.  of  frost,  and  must  be  prepaid  between  1st  Nov.  and 
30th  April. 
Pottery. — Same  as  Earthenware. 
Poultry,  Live,  in  coops,  minimum  weight,  S.D.,  20,000  lbs 

do  do  do  D.D.,  25,000  lbs 

do      Dressed,  O.R;,  prepaid „  1 

Preserves,  in  glass  or  stone,  well  packed,  O.R 1 

do          in  kegs  or  casks 2 

Printed  Matter,  unbound,  in  bundles,  O.  R.,  prepaid 1 

do          do            do       in  cases,  prepaid 2 

Prunes. — See  Fruits,  Dried. 
Pulleys  and  Blocks. — See  Blocks. 

Pumice  Stone 2 

Pumps,  Iron  or  Wood  .  , 1 

Putty,  in  barrels  or  casks 3 

Q. 

Quicksilver  iniron  flasks 1 

Quinces. — See  Fruit. 

Quills,  in  boxes D  1 

B. 

^Radiators 2 

IRags  and  Paper  Stock,  in  sacks -  3 

do  do         pressed  in  bales 4 

3£aisins. — See  Fruit. 
^Rattan. — See  Furniture. 

^Refrigerators 1 

Rennets,  in  wood 2 

Retorts,  O.R 2 

Resin 3 

Hice,  in  packages 3 

Road  Scrapers. — See  Machinery. 
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Roofing  composition,  in  barrels  or  casks 4         7 

do       Material  and  Implements,  in  mixed  lots 4        7 

Roots,  Garden. — See  Bulbs  and  Roots. 
Ropes. — See  Cordage. 
Rosewood. — See  Lumber. 

'Rubber,  Crude ■ « 3         5 

Rubber  Goods,  in  packages . 1         4 

do       Belting,  Hose  and  Packing ...  2         4 

do       Old,  Scrap ,.... 5 

do       Springs.— See  Car  Springs. 

Rugs,  in  bales . 1 

Rum. — See  Liquors. 

Rushes,  in  bales  or  boxes 1 

Rye. — See  Grain. 

Rustic  Work,  light  and  bulky D  1         6 

s. 

I  Saddlery: — 

Saddles  and  Harness,  loose  or  in  bundles , D  1 

do  do        in  boxes 1 

Saddle  Trees , 1 

Hames,  in  bundles 1 

do       in  boxes  or  casks 2 

Horse  Collars,  in  sacks  or  bundles .....D  1 

do  in  boxes  or  barrels.... 1 

Saddlery  Hardware,  in  boxes  or  barrels 2 

SaddLry  and  Harness r 4 

jSafes,  Bread,  Meat,  Milk  or  Cheese 4-1 

do    Iron. — See  Iron. 

jSaleratus,  in  boxes  or  brls 2 

Salt,  in  small  bags  or  boxes. 3 

[Salt,  in  sacks  or  barrels  (or  C.L  in  bulk) 4       10 

jSalts,  Epsom  and  Glauber 1 

(Saltpetre,  in  boxes 2         5 

do      in  barrels , 3         5 

Sago 1 

Sand , ..  10 

[Sandpaper 2         5» 

[Sand  Screens ,.c D  1 

Sardines. — Same  as  Canned  Goods. 
Sashes. — See  Joiners'  Work. 

Sashw^'ghts,  in  boxes .„ 2 

Saur  Kraut. — Same  as  Pickles. 

Sausage  Casings,  in  barrels  or  kegs 2         5 

Sausages. — See  Meats. 

Sawdust  and  Shavings 3       10 

Sawbucks,  Wooden,  packed  in  bundles 2 

Sawe,  loose  or  on  boards 1 

do   boxed ...  2         5- 

do   Buck,  in  bundles , 1 

Sawing  Machines. — See  Machinery. 
Saw  Mills,  Portable. — See  Machinery. 

Scales  and  Scale  Beams,  not  boxed 1 

do  do  boxed..... 2 

Scale  Boards „ 2         5 

do  Weights,  Metal 3        5 
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Scoops,  Spades  and  Shovels. — See  Hardware. 

Screws,  Wooden , 2        5 

Sculpture,  prepaid,  O.K.,  released Dl 

Scythe  Snaths. — See  Hardware. 

Scythe  Stones,  in  boxes 3        5 

Sea  Grass,  pressed,  in  bales 3         7 

Seed,  Bird,  in  packages,  O.R 1 

do     Garden,  in  boxes,  O.E 1         4 

do     Blue  Grass  or  Orchard,  in  bags  or  barrels,  O.R 1 

do    Clover,  Timothy  or  Red  Top,  O.R. 3 

do    Flax  or  Hemp 3        8 

do     Field,  not  otherwise  specified,  in  bags,  boxes  or  barrels 2        5 

Sewing  Machines. — See  Machinery. 

Shavings  (Brewers')  in  bales 2        4 

Shellac,  Gum,  in  boxes  or  barrels 1 

Shells,  Sea,  in  packages,  O.R 1 

Shoddy 2        5 

Shoes. — See  Boots  and  Shoes. 

Shoe  Findings 1 

do    Pegs,  in  boxes 1        5 

do       do    in  barrels  or  casks 2        5 

Shooks. — See  Lumber. 

Shorts. — See  Bran. 

Short.—  See  Hardware. 

Shower  Baths D  1 

Show  Cases,  O.R.,  released .« 3-1 

Shrubbery,  loose,  prepaid,  O.R, D  1 

do        in  boxes  or  bundles,  prepaid 1        5 

Sieves D  1 

do    nested  and  boxed 1 

Sign  Boards. — Same  as  Advertising  Boards. 

Sizing,  in  sacks  or  barrels 2 

Slag,  Mill,  and  Cinders,  prepaid 10 

Slate,  Floor,  in  barrels  or  casks 4        5 

do     School,  in  boxes 2 

do    Roofing,  O.R 3       10 

do    Manufactured  or  Marbleized,  well  boxed,  O.R 1         4 

Sleds  and  Sleighs,  Children's  or  Hand. — See  Vehicles. 

Sieigh  Stuff. — See  Carriage  Goods. 

do     Shoes,  Iron  and  Steel 3         5 

Smoke  Stacks. — See  Iron. 

Snowshoes,  in  bundles D 

do         in  boxes , 

Snow  Shovels,  Wooden,  in  bundles - ... 

Snuff,  in  jars  or  bladders 

do    in  boxes,  barrels,  casks  or  kegs 

Soap,  Common,  in  boxes , 

do     Fancy,  in  boxes , 

do     Oil  or  Soft,  in  barrels 

Soapstone,  Crude. 


do        Slabs  and  Manufactured  Articles,  O.R. 


5 

10 


do        Dust 4 

Soda,  Bi-Carbonate,  in  boxes,  kegs  or  barrels 3 

do     Ash  or  Sal  Soda,  in  boxes,  barrels  or  casks 4        5 

do     Caustic,  in  iron  drums 4        5 

do     Nitrate,  in  iron  drums  .» 3         5 
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Soda,  Salt  Cake,  iD  casks 4         5 

do    Water. — See  Mineral  "Water. 

Solder,  in  packages 2 

Spark  Arresters D  1 

Spars.     Taken  by  special  contract  only. 

Spelter . 3 

Spices — Cloves,  Cinnamon,  Pepper,  Allspice,  Nutmegs,  &c 1 

Spinning  Wheels 1 

do        do       Heads , Dl 

Spirits.— See  Liquors. 

Spirits  of  Turpentine,  in  barrels,  or  in  cans  securely  boxed,  O.E.  of  leakage.  2         4 
This  freight  must  not  be  taken  for  shipment  by  water. 

Spoke  Drivers 1J 

SpoDges D  1 

Spools,  in  crates . 2         5 

do      incases 3         5 

do      in  bulk. .."..  1 

Springs,  with  Axles  attached,  wheels  off... 1J 

do      Eubber,  Steel,  Volute,  Spiral... 3         5 

do       Carriage,  Waggon  and  Seat 2         5 

do      Wire,  coiled  in  bundles ., Di 

do       Wire,  in  boxes,  barrels  or  casks 1         4 

Stamped  Ware,  nested  in  boxes  or  barrels. 2        5» 

do  do     in  crates,  O.E ......  , 1 

Starch,  in  boxes 2         5 

do      in  barrels  or  casks 3         5 

Stationery,  in  boxes ... i         4 

Statuary. — See  Sculpture. 

Stearine 3         & 

Steam  Gauges,  boxed. 2 

Steel.— Same  as  Iron. 

Steel  Castings. — See  Iron. 

Steam  Shovels— See  Machinery. 

Stone,  Polished,  Carved  or  Lettered,  not  boxed.     Not  taken. 

do     Polished,  Carved  or  Lettered,  boxed,  prepaid,  O.E 1         5 

do    Slabs,  Blocks,  Spires,  Polished,  not  carved  or  lettered,  in  boxes,  O.E.  2        5 

do    Slabs,  in  Blocks,  Unwrought 4       10 

do     Coursing  and  Dimension  ......,- 4       1& 

do    Tiling  (Floor) ,. 4         T 

do    Eubble,  Cobble  and  Field 10 

Stones,  Grind.... 4         5 

do      Scythe  and  Whet 3         5> 

do      Mill,  Finished,  O.E 2        4 

do       do    Eough. , ,,,,... 3         & 

Stoneware.— See  Crockery. 

Stoves,  and  Stove  Furniture  shipped  with  Stoves,  O.E 2        4 

do      Oil,  packed  in  boxes  or  crates,  O.E ,....  1 

do      Gas  OE 4 2        4 

Purnaces,  O.E 2         4 

do         requiring  a  whole  car  for  carriage  (whether  full   capacity   of 
car  bo  occupied  or  otherwise),  if  12,000  lbs.  and  under,  to 

be  charged  20,000  lbs 10 

if  over  12,000  lbs.  to  be  charged  C.L 4 

Stove  Boards,  loose,  O.E , 1         6 

do  racked,  O.E 2         5 

Stove  Brick  or  Lining. — See  Fire  Brick, 
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Stove  Plates,  O.R 2 

do            boxed  or  crated 3 

Stove  Pipes  and  Elbows,  Corrugated  or  other,  loose  or  in  bundles,.  O.E., 

released 4-1 

do  in  crates  or  boxes,  O.E.,  and  released.... D  1 

Stove  Polish,  Liquid 1 

Straw. — Same  as  Hay. 

do     Boards 3 

do     Goods,  in  cases Dl 

Stretcher  Stock,  in  oundles 4 

Stucco  and  Stucco  Work. — See  Plaster  of  Paris. 

Sugar,  in  boxes  or  kegs 2 

Sugar,  in  bags,  barrels  or  hogsheads. 4 

do     Lemon,  Grape  or  Maple 2 

do     and  Syrup,  mixed,  bbls,  hhds.,  O.R.  leakage 

Sugar  Evaporators. — See  Evaporators. 

Sulphate  of  Copper 2 

do            Iron 2 

do            Zinc ... 1 

Sulphur,  in  boxes  or  kegs. 2 

do       in  barrels  or  casks ,  , 3 

Sumac. — Same  as  Dye  Stuffs. 

Superphosphate  of  Lime,  in  barrels 4 

Surgical  Instruments,  O.R 1 

Syrup,  in  glass  or  jugs,  boxed,  O.R r 2 

do     in  kegs  or  barrels,  O.R.  of  leakage „. 3 

do      Maple,  in  glass  or  tins,  well  packed 2 

Switch  Gates  and  Signal  Material,  Iron  or  Wood 4 


Talc 4 

Tallow. — Same  as  Grease. 

Tamarinds,  in  jars,  boxed 1 

Tanner's  Scrap,  in  packages 3 

Tapioca,  in  packages .«- 1 

Tar,  in  kegs  or  buckets 2 

do   in  barrels 4 

Tarpaulins 2 

Tartaric  Acid,  in  cases  or  barrels 1 

Tea,  in  boxes,  not  matted 1 

do        do        matted « 2 

Teasels D 1 

Telegraph  and  Telephone  Instruments  and  Fixtures,  O.R 1 

Telegraph  Supplies,  viz. : — 

Top  Pins,  in  bags  or  boxes 3 

Cross  Arms,  in  bundles ■ 4 

Insulators,  "in  bbls.  or  boxes 3 

Tents,  Awnings  and  Fixtures 1 

Tentpoles,  in  bundles 2 

Terra  Alba  Clay,  in  packages 4 

Terra  Cotta,  O.R  1 

Terra  Japonica. — Same  as  Japonica. 

Theatrical  Scenery,  O.R Dl 

Thimble  Skeins. — See  Carriage  Goods; 

Thread,  in  boxes 1 
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Pierces,  Eoapty. — See  Empties. 
Pies.—  See  Lumber. 

fries,  Drain  or  Sewer 4       lfr 

do     Roofing 3        1 

do     Encaustic  or  Enamelled,  for  floor,  O.R 1        4t> 

Pile  Machines. — Same  as  Brick  Machines, 
rimber  and  Logs,  under  28  ft.  long. — Same  as  Lumber, 
do  do        over  28  ft.  long. — Taken  by  special  contract  only. 

Tin  Foil. 1 

rin,Pig  or  Plate 3        5 

Din  Troughs.— Same  as  Eavetroughs. 

Tinware,  loose,  O.R D  1 

do        nested,  O.R - 1^ 

do        in  crates,  O.R - ij 

do        in  boxes  or  barrels 1         4 

Pobacco,  Unmanufactured,  in  bales, 1        5 

do  do  in  hogsheads  and  cases 3        §> 

do        Cut,  in  pails,  loose  or  tied  together D  1        4 

do  do      do        two  or  more,  strapped  together  with  metal  or  wood. .     1         4 

do         do  in  boxes  or  barrels 1        & 

do        Plug,  in  caddies,  loose  or  together D  1        4 

do  do  do         two  or  three,  strapped  together  with  metal  or  wood     1 

do  do  do         four  or  more  do  do  3        5 

do  do   in  boxes  or  barrels ,,... 3        5 

do        Stems,  in  cases  or  hogsheads 3        5 

roboggans ,.  3-1 

Cooth  Picks,  in  boxes 1 

Pop  Pins. — See  Telegraph  Supplies. 

Cow,  in  boxes,  O.R 2 

do    pressed  in  bales 3        5 

Toys,  in  boxes  or  crates,  O.R D  1 

do     loose  or  in  bundles,  O.R 4-1 

Trays,  in  racks  or  cases c L 

Trees. — See  Shrubbery. 
Tricycles.— See  Velocipedes. 

Tripe,  salted  or  pickled 3        5 

Tripoli 2 

trunks,  empty,  O.R D  1         4 

do      filled  with  Yalises  and  Satchels,  O.R 1J      4 

Trunks   containing  wearing  apparel  and  personal  effects  will  not  be 
taken  as  freight  unless  with  shipment  of  household  goods.     When 
they  are  offered  for  shipment,  Agents  will  refer  parties  to  Express 
Companies. 
Tubs,  in  nests. — See  Wooden  ware. 
Turned  Stuff. — See  Joiners'  Work. 
Turnips. — See  Vegetables. 
Turpentine.— See  Spirits  of  Turpentine. 
Twine.— See  Cordage. 

Type,  in  boxes , 2        5 

IType  Writers  or  Caligraphs,  boxed  or  crated,  O.R.,  released D  1 

TJ. 

Umbrellas,  in  boxes 1 
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Talises,  loose,  O.E * Dl 

do         in  trunks,  O.E , 1J      4 

do        in  cases , 1        4 

Varnish,  in  cans  when  boxed,  O.E , 1 

do       in  wood,  O.E.  of  leakage , 2 

This  freight  must  not  he  taken  for  shipment  by  water. 
~Wats  Empty. — Same  as  Cheese  Vats. 
"Vegetables,  Evaporated.—- Same  as  Fruits  (Apples)  Evaporated. 

do  Green,  O.  E.  prepaid — Beans,  Beets,  Cabbage,  Carrots,  Cauli- 
flowers, Cucumbers,  Onions,  Parsnips,  Peas  and  Tur- 
nips, in  bags  or  crates 

in  boxes  or  barrels , 

in  packages  or  bulk 

not  otherwise  specified 1 

"Vehicles  at  O .  E.  of  chafing  and  breakage  in  each  case,  and  subject  to  Note 
at  foot  of  this  article  :— 

Omnibuses,  Stage  Coaches,  5,000  lbs.  each 

Hearses,  Waggons  and  Sleighs,  extra  large,  5,000  lbs.  each 

2-Horee  Buggies,   Carriages,   Hacks,  Sleighs,  Waggons,   Express   and 

Peddlers'  Waggons,  3,000  lbs.  each 

1-Horse  Buggy  or  Carriage,  with  Covered  Top,  3,000  lbs.  each 

1-Horse  Carriage,  Buggy,  Chaise, Waggon,  Express  or  Peddlers'  Waggon, 

Cab,  Gig,  Phaeton  or  Sleigh,  2,000  lbs.  each 

1-Horse  Cariole,  Caleche  or  Cutter,  1,000  lbs.  each 

1-Horse  Carts,  2  Wheels,  1,000  lbs.  each 

1-Horse  Sulkies,  800  lbs.  each. 

lumber  Waggons,  Common,  set  up,  2,400  lbs.  each. 

do  do       K.D.,  1,200  lbs.  each 

farmers'  Waggons,  1-Horse,  bet  up,  2,000  each 

do  do       K.D.,  1,000  lbs.  each 

do  2-Horse,  set  up,  2,400  lbs.  each 

do  do        K.D.,  1,200  lbs.  each 

Buck-board  Buggies,  set  up,  1,000  lbs.  each 

do  K.D.,  800  lbs.  each 

BobSleds,  set  up,  actual  weight, 

do  K.D.,  in  pieces 

Baggies,  Carriages   and    Sleighs,    crated   (wheels,    shafts    and    poles 

removed  and  shipped  separate) 3- 

Buggies,  Carriages  and  sleighs  (wheels,  shafts  and  poles  taken  off),  all 

completely  and  closely  boxed D 

Buggy  and  Sleigh  Bodies,  Unfinished  in  White,  crated 

•    Buggy  and  Sleigh  Bodies,  Unfinished  in  White,  closely  boxed 

Hose  Carts  or  Eeel^,  1,500  lbs.  each 

Hook  and  Ladder  Waggons,  5,000  lbs.  each 

Baggage  Truck  or  Barrows,  set  up 

do  do        K.D ..  

"Yehicles — At  O.E.  of  chafing  and  breakage  in  each  case,  and  subject  to  note 
at  foot  of  article. 

Warehouse  Trucks  or  Barrows,  set  up.. ..<,..... 1J 

do  do       K.D.  

Wheelbarrows,  set  up , 1J 

do  K.D.  and  nested 

Children's  Carriages,  set  up 4 

do  K.D.  and  crated D 

do  K.D.  and  boxed 
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Vehicles— Continued.  C.L» 

Children's  Carriage  Bodies,  Wicker  or  Willow,  nested D  1 

do       Sleds  or  Sleighs,  set  up,  loose  or  in  bundles I)  1 

do  do  crated  or  boxed 1 

do       Express  Waggons,  set  up D  1 

do  do  nested  and  racked,  wheels  separate 1J 

do  do  K.D.  and  boxed 1 

Velocipedes,  Bicycles  and  Tricycles . D  1 

do  do  do        crated .,     1J 

do  do  do       closely  boxed 1 

do  Children's 4-1 

Vehicles,  all  kinds,  C.L # 

Note. — Above  estimated  weights  are  for  Vehicles  not  too  large  to  be 
loaded  in  an  ordinary  box  car.  Any  single  Vehicle  too  large  to  go 
in  an  ordinary  box  car,  and  necessitating  a  platform  car  for  car- 
riage, will  not  be  taken  at  less  than  5,000  lbs 1 

Veneering,  Foreign,  in  boxes 1         & 

do         Native 3        7 

Venison,  prepaid,  O.R 1         4 

Vermicelli,  in  boxes * 1 

Vinegar,  in  demijohns,  O.R 1 

Vinegar,  not  otherwise  specified. — Same  rates  and  conditions  as  Ale. 

Vitriol,  Blue. — See  Blue  Stone. 

Vitriol,  Oil  of.— Same  rates  and  conditions  as  Acids. 

W. 

Wadding Dl 

do  pressed  in  bales  or  cases 1 

Warp  Beams,  Empty,  not  boxed.. Dl 

do  do        boxed 1 

do         Wrapped  with  Warp,  not  boxed,  O.R D  1        4 

do  do  crated  or  boxed ....     1        4 

Warp,  pressed  in  bales,  O.R.  of  chafing * v *     3         5 

Washboards,  Zinc  and  Wood * 2        5 

Washing  Machines,  set  up,  not  boxed 1J 

do  boxed 2 

Water  Lime. — See  Cement. 
:  Water  Pipe. — See  Iron. 
j  Water  Wheels,  iron. — See  Iron. 

Wax,  in  boxes  or  barrels „ 1 

do    Paraffin e. — See  Paraffine  Wax. 
■  Weights.— See  Scales. 

Whalebone , 1 

Wheat. — See  Grain. 

Wheat  Cracked,  in  boxes 3 

do  in  bags 4        8 

Wheelbarrows. —  See  Vehicles. 

j  Whips,  in  bundles...., 3-1 

do      in  boxes , 1 

Whiskey. — See  Liquors. 
White  Lead, — See  Leads. 

Whiting,  in  boxes 2         5 

do       in  barrels  or  casks 4         5 

Wicker  Work,  not  otherwise  specified. 4-1 

Wicking ,.. 1 

Willow  Ware  or  Work,  not  otherwise  specified 4-1 

do      Reeds. — See  Oziers. 
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C.L. 

Window  Frames. — See  Joiners'  Work. 

do      Shades  and  Curtains,  boxed I 

Windmills,  boxed  or  crated,  K.D 1 

Wine. — See  Liquors. 

Wire,  Fine,  in  boxes 2 

do    Barb,  Fence,  and  Telegraph,  in  coil 4 

do     Binding,  for  Harvesters  , 4 

do    Cloth 1 

do       do     in  rolls,  150  lbs.  each  or  over 2 

do     Common,  in  coil 3 

do     Fencing  or  Bailing.... 1 

do     Hope,  in  coil 3 

do     Truss  Hooping  in  coil 3 

do    Work,  not  otherwise  specified D  1 

Wood  Boaid 3 

Wood  Cuts,  in  boxes,  O.E . 1 

Wood  Pulp 4       10 

Wocd  Spirits  or  Alcohol. — Same  as  Liquors. 

Wood,  Turned.™- See  Joiners'  Work. 

Woodenware-  Buckets,  Pails  and  Tubs,  nested 1         6 

do  Not  otherwise  specified 1         t> 

Wool,  Domestic,  in  sacks,  any  quantity 1 

do     Foreign  Compressed,  in  bales 3        5 

Woollen  Goods 1 

Wool  Waste.— Same  as  Cotton  Waste. 


Yarn,  in  bundles  or  boxes 1 

do      pressed  in  bales - 2 

Yeast,  in  kegs  or  barrels... 1 

do    Powder  and  Cakes,  in  boxes 2 


Zinc,  in  Sheet  or  Eolls 2        5 

do     Slabs  or  Pigs 3        5 

do     Scrap 4      10 

Table  of  Estimated  Weights  only  to  be  used  when  Actual  Weights  cannot  be  ascertained. 


Lbs. 

Alcohol,  perbbl 420 

Ale,  Beer  and  Porter,  per  Imperial  gallon. 10*60 

do              do         per  wine            do      8*85 

Lager  Beer,  per  Imperial  gallon 10*50 

do           per  wine          do     8*75 

(Weights  of  barrels  to  be  added,) 

Apples,  Green,  per  bushel 56 

do            per  bbl 150 

Barrels,  Empty — Ale,  Beer  and  Porter,  per  hhds 125 

do                    do                      do            bbl 75 

do                    do                      do           £  bbl 50 

do                    do                      do            |  bbl 35 

do              Lager  Beer,  per  bbl 85 

do                         do             I  bbl 52 
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Lbs. 

Barrels,  Empty — Lager  Beer,  per  J  bbl 32 

do                         do             |  bbl , 20 

do                        do             ^  bbl 12 

Beef,  per  bbl , 3^0 

do   per  tierce 480 

Brick,  Common,  each  ,. . , 4j 

do    pressed        do . .. 7 

do    Fire            do ,. 7 

Charcoal,  per  bushel.... 22 

Cider,  per  bbl 400 

Clay,  per  cubic  yard , 3,000 

Coal,  Anthracite: — 

Nut,  per  cubic  foot 50 

Stove           do 53 

Egg             do ...    55 

Bituminous:  — 

Blossburg,  per  cubic  foot , * 53 

Cumberland         do 53 

Pittsburg              do 46 

Clover  Hill           do ■ 45 

Pictou                   do           49 

Coke,  per  bushel. 40 

Fish,  Salted  or  Pickled,  per  bbl 300 

do              do            |  bbl 160 

do              d@             f  bbl 80 

do              do             kit 40 

Grain : — 

Bailey,  per  bushel.. 48 

Beans           do .,,...... 60 

do      per  bbl * 260 

Buckwheat,  per  bushel 48 

Corn  (shelled)  per  bushel *. 56 

do    (in  ear)           do 70 

Malt,  per  bushel , 38 

Oats          do        34 

Peas          do        , ... 60 

do     (whole),  per  bbl 260 

do     (split)         do 240 

Rye,  per  bushel 56 

Wheat       do 60 

Gravel,  per  cubic  yard 3,50<> 

High  Wines,  per  bbl 420 

Ice,  per  cubic  foot 57 

Lime,  per  bushel « , , 75 

Nails,  per  keg., , 106 

Oils,  per  bbl 400 

Oil,  Petroleum,  in  bulk,  in  tank  cars,  per  Imperial  gallon 8 

Onions,  per  bushel 56 

do       per  bbl 170 

Pitch,  per  bbl 400 

Pork        do 320 

Potatoes,  Common,  per  bbl , 180 

do             do        per  bushel 60 

|  Resin,  per  bbl 280 

'  Salt,  per  bushel. 60 

do    per  bbl 300 
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Sand,  per  cubic  yard t 3  ouo 

Seed,  Bine  Grass,  per  bushel '  14 

do    Clover                do        60 

do    Flax                   do         56 

do    Hemp                 do        44 

do    Hungarian         do         , „ 45 

do    Millet                 do 45 

do    Timothy             do        45 

Stone,  Cobble  or  Bubble,  per  cord  of  128  feet 13,000 

do  do  per  toise  of  216  feet 22,000 

do    Granite,    dressed,  per  cubic  foot 166 

do    Limestone    do               do 170 

do    Marble          do               do         170 

do    SandorFreedo               do          150 

do    Slate             do               do          170 

do    Quartz,  per  cubic  foot, 166 

Tar,  per  bbl.... 400 

Turnips,  per  bushel *.. 56 

Vinegar,  per  bbl , h.     400 

Whiskey 450 

OORDWOOD. 

Green.  Dry. 

Lbs.  Lbs. 

Hickory,  per  cord  of  128  ft 5,000  4,000 

Beech  and  Maple  do  4,500  3,750 

Pine  and  Hemlock  do  3,500  2,500 

Poplar  do  5,000  4,000 

STAVE   BOLTS. 

Lb8. 

Oak,  green,  per  cord 5,300 

Ash  and  Elm  do  4,600 

Maple  do 4,500 

"  Dry  "  Cord  wood  should  be  cut  and  piled  at  least  6  months. 
To  ascertain  contents  oi  a  car  of  Cordwood  or  Stave  Bolts :— Multiply  the  length, 
breadth  and  height  (in  feet)  together,  and  divide  by  128. 
Thus :—  Gdi  30  ft.  long,  3  it.  6  in.  high,  8  ft.  wide  :— 
.30  ft.  x  3  ft.  6  in.  x  8  ft.  =  840  -f  128  -h  656  cords. 

Table  of  Estimated  Weights,  &c. 


Lumber,  Etc. 


Green. 
Lbs. 


White  pine,  white  wood,  basswood,  per  1,000  feet 3,500 

Butternut,  chestnut,  red  pine,  Norway  or  yellow  pine,  hemlock,  spruce, 

per  1,000  feet 4,000 

Ash,  elm,  maple,  cherry,  per  1,000  feet 4,500 

Oak,  walnut,  hickory,  birch,  beech,  per  1,000  feet .. 5,000 

Shingles  (18-inch),  per  1,000 375 

do        (16-inch),  per  1,000 350 

Lath,  per  1,000 600 

Bark,  per  cord 3,500 

StaveB,  finished,  for  oil,  pork  and  beef  barrels,  per  1,000 3,750 

Staves,  sawed,  unfinished,  for  oil,  pork  and  beef  barrels,  per  1,000.- 4,376 

Staves,  rough,  for  oil,  pork  and  beef  barrels,  per  1,000 , 5,000 

Staves,  manufactured,  for  flour  barrels,  per  1,000 1,250 
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3,000 

3,500 

4,000 

4,500 

350 

325 

525 

3,000 

3,375 

3,925 

4,500 

1,125 


2,700 

3,000 

3,500 

4,000 

325 

300 

450 

2,400 

3,000 

3,500 

4,000 

1,000 
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Table  of  Estimated  Weights,  &c. — Continued, 


Lumber,  Etc.  9r,?aeB>     Seasoned.  ?{7' 

Lbs'  Lbs.  Lbs* 

Cedar  posts,  or  bolts,  for  block  paving,  per  cord 3,500  3,000  2,500 

Shingle  bolts,  per  cord 3,500  3,000  2,500 

Slabs— Hardwood,  per  cord 5,000  4,000  3,00<* 

Pine,  spruce  and  hemlock,  per  cord. 4,000  3,000  2,400 

Telegraph  poles,  per  cord 4,000  3,500  3,000 

ries— Hemlock,  pine,  spruce,  tamarac,  each  about 160  150  130 

Cedar,  sawn,  pine,  each  about 140  120  100 

Boops,  hoop  poles,  hop  poles,  per  cord 3,500  3,250  3,000 


9  in. 

high 

6  in. 

u 

3  in. 

u 

Oin. 

u 

10  in. 

it 

Above  estimates  are  for  "  Dry  Lumber,"  cat  and  piled  4  months  or  over ;  "  Part 
Seasoned,"  cut  and  piled  at  least  2  months,  and  all  under  2  months  cut  is  "  Green." 

To  find  contents  in  each  measure  of  a  car  of  lumber,  multiply  the  length  in  feet, 
the  width  in  feet,  and  the  height  in  inches  together,  the  product  will  give  the  num- 
ber of  feet,  inch  measure. 

Thus :— Car  14  ft.  long,  8  ft.  wide,  60  in.  high  :— 14  X  8  X  60  =  6,720  feet. 

Allowance  should  be  made  for  waste  space  (if  any)  between  the  boards. 

OEDAR   POSTS. 

The  following  quantities  of  cedar  posts,  9  feet  long,  are  estimated  to  weigh. 
24,000  lbs.: 

28  feet  car 4  ft. 

30      do      4  ft. 

32  do      4  ft. 

33  do      4  ft, 

34  do      3  ft. 

GRAIN  IN  BULK. 

The  quantity  in  a  car  can  be  ascertained  with  sufficient  accuracy,  by  multiplying 
he  internal  length  and  breadth  ot  the  car  together,  and  then  by  the  height  of  the 
pain.  Multiplying  this  product  by  1,728  (number  of  inches  in  a  square  foot),  and 
livide  by  2,150  (number  of  square  inches  in  a  bushel). 

Thus:— Oar  27  ft.  6  in.  x  8  ft.  7J  in.  x  2  ft.  1  in.  =494  ft.  1  in.  8  pts- 
Multiply  by  1,728,  and  h-  2,150  =  400  nearly. 

ROUND    TIMBER. 

1st.  When  all  the  sizes  are  in  feet,  multiply  the  length  by  the  square  of  one 
iiuarter  of  the  mean  girth,  and  the  product  will  give  the  volume  in  cubic  feet. 

2nd.  When  the  length  is  in  feet  and  the  girth  is  in  inches,  multiply  as  above,  and 
(ivide  by  144. 

3rd.  When  all  the  dimensions  are  in  inches,  multiply  as  above,   and  divide  by 
,728. 

Thus:— 50  ft.  long— girths  31*5  and  62-9  inches. 
/31-5  4-62*9        \a  2  6962 

i0x  ( 2 ~*"4)      =50  x  U'8    =  6,962,  and  -j^-=  48,347  feet. 


31-5+62-9-^2  111,392  n 

|p0  x  ^^g -^-144= — jg-   -r- 144=  48,347  feet, 
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The  mean  girth  of  round  timber  may  be  obtained  by  taking  the  circumference 
at  both  ends  and  in  the  centre,  adding  them  together,  and  dividing  by  3. 

The  girth  of  spars  should  be  arrived  at  by  taking  their  diameter  at  one-third 
of  their  length  from  the  abut  or  large  end. 

SQUARE    TIMBER. 

1st.  When  all  the  dimensions  are  in  feet,  multiply  the  product  of  the  breadth  by 
the  depth,  by  the  length,  and  the  product  will  give  the  volume  in  cubic  feet. 

2nd.  When  one  of  the  dimensions  is  in  inches,  and  the  other  dimensions  are  in 
feet,  multiply  as  above,  and  divide  by  12. 

3rd.  When  two  of  the  dimensions  are  in  inches,  and  the  other  dimension  in  feet, 
multiply  as  above  and  divide  by  144. 

Thus:— 20  ft.  longand  15  in.  square:— 15  x  15  X  20  =  4,500,  and  4,500  -f-  144 
=  3 1.25  cubic  feet. 

The  following  are  found  to  be  average  weights  of  round  and  square  timber  : — 

White  pine 48  lbs.  per  cubic  foot. 

Hemlock,  spruce,  red  pine 55  " 

Ash,  elm,  maple,  cherry,  birch,  beech 60  " 

Oak,  hickory 65  " 


Extract  from  the  Minutes  of  a  Meeting  of  the  Board  of  Directors  of  the  Ontario  and 
Quebec  Railway  Company ,  duly  called  and  held  at  the  Office  of  the  Canadian  Pacific 
Mailway  Company  in  Montreal,  on  Saturday,  the  14th  day  of  March,  1885. 

present : 

Mr.  E.  B.  Osler,  in  the  Chair. 
Mr.  George  Stephen,  Hon.  Donald  A.  Smith, 

E.  B.  Angus,  Peter  Mitchell. 

W.  C.  Van  Borne, 

Mr.  Drinkwater,  Secretary  of  the  Canadian  Pacific  Eailway  Company,  also 
attended,  and  acted  as  secretary  of  the  meeting. 

"The  chairman  stated  that  it  was  desirable  to  pass  a  by-law  adopting  the  tariff 
of  tolls,  rates  and  fares  to  be  charged  for  the  conveyance  of  freight  and  passengers, 
as  required  by  the  Consolidated  Eailway  Act. 

"  Whereupon  it  was  unanimously  resolved, 

"  That  the  following  by-law  be,  and  the  same  is  hereby  enacted  and  passed  as 
the  by-law  of  the  company : — 

"  By-Law  No.  31. 

"  The  rate  for  the  conveyance  of  passengers  shall  not  exceed  three  and  one- 
third  cents  per  passenger  per  mile  on  all  the  company's  lines,  and  any  extension  of 
the  same.  An  additional  sum  often  cents  may  be  charged  for  each  ticket  purchased 
on  the  company's  trains,  in  case  where  a  passenger  has  entered  the  company's  cars 
at  a  station  where  tickets  were  sold,  but  has  neglected  to  purchase  a  ticket  at  such 
station,  or  other  duly  authorized  ticket  office,  before  entering  the  cars. 
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"  And  the  following  shall  be  the  maximum  mileage  tariff  of  freight  rates  and 
lolls  on  the  said  hues  and  extensions: — 


Distances. 


Not  exceeding  5  miles 

Over   5  and  no.  over  10 

10  do  15 

15  do  20 

20  do  25 

25  do  30 

30  do  35 

35  do  40 

40  do  45 

45  do  50 

50  do  55 

55  do  60 

60  do  65 

65  do  70 

70  do  76 

75  do  80 

80  do  85 

85  do  90 

90  do  95 

95  do  100 

100  do  110 

110  do  120 

120  do  130 

130  do  140 

140  do  150 

150  do  160 

160  do  170 

170  do  180 

180  do  190 

190  do  2(0 

200  do  210 

210  do  220. 

220  do  230 

230  do  240 

240  do  250 

250  do  260 

260  do  270 

270  do  28U 

280  do  290, 

290  do  300 

300  do  325 

325  do  350 

360  do  375 

375  do  400. 

460  do  425 

425  do  450 

450  do  475 

475  do  500. 

600  do  525. 

525  do  550 

650  do  675. 

575  do  600 

600  do  625. 

625  do  650 

650  do  675 

675  do  700. 

700  do  725. 

725  do  750. 

750  do  775 

775  do  800. 

800  do  825 


Classes  in  cents  per  100  lbs. 


8 
10 
12 
14 
16 
18 
20 
22 
24 
24 
26 
26 
28 
28 
30 
32 
32 
34 
34 
36 
36 
38 
38 
40 
40 
42 
42 
44 
46 
46 
48 
48 
50 
50 
52 
54 
54 
56 
58 
60 
64 
66 
68 
70 
72 
76 
78 
80 
82 
84 
86 
90 
94 
98 
102 
106 
108 
112 
116 
120 
124 


7 
8 
11 
12 
14 
16 
18 
19 
21 
21 
23 
23 
25 
25 


7 
9 
11 
12 
14 
13 
17 
18 
18 
20 
20 
21 
21 
23 


28 

24 

2S 

24 

30 

26 

30 

26 

32 

27 

32 

27 

33 

29 

33 

29 

35 

30 

35 

30 

37 

32 

37 

32 

39 

33 

40 

35 

40 

35 

42 

36 

42 

36 

44 

38 

44 

38 

46 

39 

47 

41 

47 

41 

49 

42 

51 

44 

53 

45 

56 

48 

58 

50 

60 

51 

61 

53 

63 

54 

67 

57 

69 

59 

70 

60 

72 

62 

74 

63 

75 

65 

79 

68 

82 

71 

86 

74 

89 

77 

93 

80 

95 

81 

98 

84 

02 

87 

05 

90 

08 

93 
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5 

6 
8 
9 
10 
11 
15 
14 
15 
15 
16 
)6 
18 
18 
19 
20 
20 
21 
21 
23 
23 
24 
24 
25 
25 
26 
26 
28 
29 
29 
30 
30 
31 
31 
33 
34 
34 
35 
36 
38 
40 
41 
43 
44 
45 
48 
49 


4 
5 
6 
7 
8 
9 
10 
11 
12 
12 
13 
13 
14 
14 
15 
16 
16 
17 
17 
18 
18 
19 
19 
20 
20 
21 
21 
22 
23 
23 
24 
24 
25 
25 
26 
27 
27 
28 
29 
30 
32 
33 
34 
35 
36 
38 
39 


50 

40 

51 

41 

53 

42 

54 

43 

56 

45 

59 

47 

61 

49 

64 

51 

66 

53 

67 

54 

70 

56 

73 

58 

75 

60 

78 

62 

4 
5 
6 
6 
7 
8 
9 
10 
11 
11 
12 
12 
13 
13 
14 
14 
14 
15 
15 
16 
16 
17 
17 
18 
18 
19 
9 
20 
21 
21 
22 
22 
23 
23 
24 
25 
25 
26 
27 
28 
30 
31 
32 
33 
34 
36 
37 
38 
39 
40 
41 
43 
45 
47 
49 
51 
52 
54 
56 
58 
60 


4 
4 
5 
6 
6 
7 
7 
8 
8 
9 
10 
10 
11 
11 
12 
12 
12 
13 
13 
13 
14 
14 
15 
15 
16 
16 
17 
17 
17 
18 
18 
18 
19 
19 
20 
20 
20 
20 
21 
21 
22 
23 
23 
24 
25 
26 
27 
28 
29 
30 
31 
33 
34 
36 
37 
38 
39 
41 
42 
44 
45 


OO 

A 
o 

3 

3 

3 

4 

4 

4 

5 

5 

4 

6 

6 

5 

7 

7 

5 

8 

7 

6 

8 

8 

6 

9 

8 

7 

9 

8 

7 

10 

9 

7 

10 

10 

8 

11 

10 

8 

11 

11 

9 

12 

11 

9 

11 

11 

10 

13 

12 

10 

13 

12 

10 

14 

12 

11 

14 

13 

11 

14 

13 

11 

15 

14 

12 

15 

14 

12 

15 

15 

13 

16 

16 

13 

16 

16 

14 

17 

17 

14 

17 

17 

15 

18 

18 

15 

18 

18 

15 

19 

19 

16 

19 

19 

16 

19 

20 

16 

20 

21 

17 

20 

•  21 

17 

20 

22 

18 

21 

23 

18 

21 

23 

19 

21 

23 

19 

22 

24 

20 

22 

24 

20 

23 

25 

21 

24 

26 

22 

24 

26 
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Tariff  of  freight  rates  and  tolls,  &c. — Continued. 


Distances. 

Glasses  in  cents  per  100  lbs. 

BO 

a 

n3 
u 

CO 

J3 

JC- 

J3 
oo 

OS 

■3 

© 

Over  825  and  not  over  850 

128 
132 
136 
140 
142 
146 
150 

112 
116 
119 
123 
124 
128 
131 

96 
99 
102 
105 
107 
110 
113 

80 
83 
85 
88 
89 
91 
94 

64 
66 
68 
70 
71 
73 
75 

62 
64 
66 
68 
69 
71 
73 

46 
47 
49 
50 
51 
52 
54 

47 
49 
51 
52 
54 
55 
56 

49 
50 
52 
53 
55 
56 
57 

45 

850    do     875 

46 

875    do     900 

900     do      925 

48 
49 

925     do      950  

950     do      975 

50 
51 

975     do     1000 

53 

Smalls. — No  single  shipment  of  freight  from  one  consignor  to  one  consignee  will  be  charged  less 
than  for  100  lbs.  1st  class  rate;  minimum  charge,  35  eta. 

Cartage. — Above  rates  are  completed  exclusively  by  cartage. 

"  The  classes  referred  to  in  the  foregoing  tariff  are  those  fixed  by  the  Canadian, 
joint  freight  classification,  as  the  same  shall  be  agreed  upon  from  time  to  time  by  the 
various  Canadian  lines,  a  copy  of  the  classification  now  in  force  being  appended 
hereto." 

Certified  a  true  extract. 

H.  W.  NANTON,  Secretary. 

Department  Kail  ways  and  Canals,  Ottawa,  16th  May,  1885. 

Sir, — I  have  to  inform  you  that,  under  date  the  5th  instant,  an  Order  in  Council 
passed,  approving  of  By-law  No.  31  of  the  Ontario  and  Quebec  .Railway,  and  adopted 
sX  a  meeting  of  the  board  of  directors  of  company,  held  the  14th  of  March  last, 
whereby  a  tariff  of  maximum  tolls,  rates  of  faros  for  the  conveyance  of  freights  and 
passengers  was  established  for  this  road. 

I  enclose  a  certified  copy  of  the  said  order,  so  that  the  requirements  of  the 
Consolidated  .Railway  Act,  in  respect  of  publication,  may  be  fulfilled  by  your  com- 
pany. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 

H.  W.  Nanton,  Esq.,  Secretary  Ontario  &  Quebec  Kailway  Co.,  Toronto. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  9th  June,  1885. 

Sir, — I  have  the  honor  to  enclose  certified  copy  of  a  resolution  passed  at  a  meet- 
ing of  the  directors  of  this  company,  held  today,  amending  the  by-law  relating  to 
the  tariff  of  fares  for  the  conveyance  of  emigrants. 

That  the  cause  for  this  amendment  may  be  fully  understood,  a  further  resolu- 
tion, giving  the  reason  therefor,  is  also  enclosed ;  and  I  am  instructed  respectfully  to 
ask  that  the  amendment  to  the  by-law  may  receive  the  consideration  of  the  Grovernor 
Oeneral  in  Council  at  the  earliest)  convenient  moment. 

1  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

A.  P.  Bradley,  Esq.,  Secretary,  Dept.  of  Railways  and  Canals,  Ottawa. 
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JExtract  from  the  Minutes  of  the  Regular  Weekly  Meeting  of  the  Board  of  Directors  of  the 
Canadian  Pacific  Railway  Company  in  Montreal,  on  Tuesday,  the  ninth  day  of  June, 
1885,  at  the  hour  of  tuelve  o'clock,  noon. 

Present  in  person,  Mr.  George  Stephen,  Mr.  R.  B,  Angus,  Hon.  Donald  A.  Smith, 
Mr.  W.  C.  Van  Home,  Mr.  John  Turnbull; 

And  by  proxy,  Mr.  P.  du  P.  Grenfell,  Mr.  C.  D.  Rose,  Mr.  H.  S.  Northcote. 

Mr.  G.  Drinkwater,  secretary  of  the  company,  also  attended. 

-  In  view  of  the  extraordinary  methods  adopted  by  certain  railway  companies 
in  the  United  States,  for  the  purpose  of  diverting  from  Canada  emigrants  passing 
through  the  United  States,  on  through  tickets  for  points  in  Manitoba  and  the  Cana- 
dian North  West ; 

"  It  was  resolved  that  by-law  No.  50,  fixing  the  tariff  of  tolls,  rates  and  fares,  be 
amended  so  that  the  section  relating  to  the  conveyance  of  emigrants  shall  read  as 
follows : 

"  Emigrant  fares,  one-half  first-class  passengers  rates  except  from  Emerson  and! 
Gretna. 

"  And  it  was  further  resolved  that  the  traffic  officers  of  this  company  be 
instructed  to  make,  from  time  to  time,  such  special  rates  as  may  be  necessary  to 
promote  emigration  from  points  in  the  United  States  to  Manitoba  and  the  Canadian 
North- West,  and  that  they  be  authorizad  to  carry  such  emigrants  free  from  Emerson 
or  Gretna  to  points  on  the  line  of  this  railway  if  necessary,  to  fully  counteract  the 
adverse  efforts  of  railway  lines  south  of  the  international  boundary/' 

Certified  a  true  extract. 

C.  DRINKWATER,  Secretary. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  18th  July,  1885* 

Sir, — I  have  the  honor  to  enclose  an  amended  by-law  of  this  company  relating 
to  passenger  fares,  and  to  request  that  the  same  may  be  submitted  to  the  Governor 
in  Council  for  approval  as  required  by  law. 

I  am,  Sir,  your  obedient  servant, 

C.  DRENKWATER,  Secretary. 

A,  P.  Bradley,  Secretary  Department  Railways  and  Canals. 

Extract  from  the  Minutes  of  the  Regular  Weekly  Meeting  of  the  Board  of  Directors 
of  the  Canadian  Pacific  Railway  Company  held  at  the  Office  of  the  Company  its 
Montreal,  on  Tuesday  the  \Zth  day  of  June,  1885,  at  the  hour  of  twelve  o'clock 
noon. 

Present  in  person,  Mr.  George  Stephen,  president ;  W.  C.  Van  Home,  vico- 
president;  Hon.  Donald  A.  Smith :  Mr.  Richard  B.  Angus :  Mr.  Sandford  Fleming, 
C.E.,  C.M.G. 

And  by  proxy,  Mr.  E.  B.  Osier,  Mr.  H.  S.  Northcote,  Mr.  P.  du  P.  Grenfell,  Mr, 
€.  D.  Rose. 

Mr.  C.  Drinkwater,  secretary  of  the  company  also  attended. 

Resolved,  That  existing  By-law  No.  50  establishing  the  tariff  of  tolls,  rates  and 
fares  for  passenger  traffic  on  certain  portions  of  the  Canadian  Pacific  Railway  be  and 
the  same  is  hereby  amended  by  the  addition  of  the  following  words  thereto  : — 

"  An  additional  sum  of  ten  cents  may  be  charged  by  the  company  for  each 
ticket  purchased  on  the  company's  trains  in  cases  where  a  passenger  has  entered  the 
•company's  cars  at  a  station  where  tickots  are  sold,  but  has  neglected  to  purchase  a 
ticket  at  such  station  or  other  duly  authorized  ticket  office  before  entering  the  cars.'* 

Certified  a  true  extract. 

C.  DRINKWATER,  Secretary. 
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Department  of  Kail  ways  and  Canals, 

Ottawa,  23rd  July,  1885. 

Memorandum, — The  undersigned  has  the  honor  to  represent  that  the  Canadian 
Pacific  Eailway  Company  have  submitted  for  approval  by  your  Excellency  in  Coun- 
cil, in  conformity  with  the  requirements  of  the  Consolidated  Eailway  Act,  42  Vic, 
chap.  9,  sec.  17,  a  resolution  adopted  at  a  meeting  of  their  directors,  held  on  the  30th 
of  June  last,  in  the  following  terms : — 

Eesolved,  That  existing  by-law  No.  50,  establishing  the  tariff  of  tolls,  rates  and 
fares  ior  passenger  traffic  on  certain  portions  of  the  Canadian  Pacific  Kail  way  be  and 
the  same  is  hereby  amended  by  the  addition  of  the  following  word3  thereto  : 

An  additional  sum  of  10  cents  may  be  charged  by  the  company  for  each  ticket 
purchased  on  the  company's  trains,  in  cases  where  a  passenger  has  entered  the  com- 
pany's cars  at  a  station  where  tickets  are  sold,  but  has  neglected  to  purchase  a  ticket 
at  such  station  or  other  duly  authorized  ticket  office,  before  entering  the  cars.  This 
the  chief  engineer  is  of  opinion  to  be  a  reasonable  provision. 

The  undersigned  recommends  that  the  said  amendment  be  approved. 
Eespectfully  submitted, 

J.  H.  POPE,  Acting  Minister  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Prvy  Council,  approved 
by  Mis  Excellency  the  Governor  General  in  Council  on  the  llth  September,  L885. 

On  a  memorandum,  dated  23rd  July,  1885,  from  the  acting  Minister  of  Eailways 
and  Canals,  submitting  a  resolution  adopted  at  a  meeting  of  the  Canadian  Pacific  Eail- 
way Company,  held  at  Monti  eal  on  the  30th  of  June  last,  as  follows  : — 

"Ec solved:  That  existing  by-law  No.  50  establishing  the  tariff  of  tolls,  rates  and 
fares  for  passenger  traffic  on  certain  portions  of  the  Canadian  Pacific  Railway  be  and 
the  same  is  hereby  amended  by  the  addition  of  the  following  words  thereto: 

"  An  additional  sum  of  ten  cents  may  be  charged  by  the  Company  for  «  ach 
ticket  purchased  on  the  Company's  trains  in  cases  where  a  passenger  has  entered  the 
Company's  cars  at  a  station  wheie  tickets  are  sold,  but  has  neglected  to  purchase  a 
ticket  at  such  station  or  other  duly  authorized  ticket  office  before  entering  the  cars." 

The  Minister  of  Justice,  to  whom  the  said  resolution  was  referred,  is  of  opinion 
that  under  section  17  of  the  "  Consolidated  Eailway  Act,  1879,"  Your  Excellency  in 
Council  may  approve  of  the  by-law  in  question. 

The  Committee  accordingly  submit  the  same  for  Your  Excellency's  approval. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 
The  Minister  of  Eailways  and  Canals. 

Department  of  Eailways  and  Canals,  Ottawa,  17th  September,  1885. 

Sin, — I  am  directed  to  forward  you  the  accompanying  certified  copy  of  the  Order 
in  Council  dated  llth  instant,  authorizing  J  he  adoption  of  a  resolution,  amending  by- 
law No.  50,  establishing  the  tariff  of  tolls,  rates  and  fares  for  passenger  traffic  on 
^certain  portions  of  the  Canadian  Pacific  Eailway. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  /Secretary. 
C  Dmnkwater,  Esq.,  Secretary  C.P.E.  Co.,  Montreal. 

CANADIAN  PACIFIC  EAILWAY  EETUES—  MISCELLANEOUS— FOEM  OF 
MOETGAGE  BOND  AND  MODIFICATION  OF  THE  SAME. 

form  of  mortgage. 

1  he  Canadian  Pacific  Eailway, 
Office  of  the  Secretary,  Montreal,  25th  July,  1885. 

Sir, — I  have  the  honor  to  inform  you  that  a  mortgage  deed  securing  the  issue  of 
£7,191,500  sterling,  being  the  equivalent  of  $35,000,000  first  mortgage  bonds, 
Authorized  by  the  Act  of  the  recent  Session  respecting  this  Company,  has  beenv 
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executed  in  triplicate  by  the  proper  officers  of  the  company,  under  authority  of 
the  Board  of  Directors  at  the  meeting  of  the  board  held  on  the  24th  inst.,  and  that 
one  copy  of  the  said  deed  has  this  day  been  deposited  in  the  office  of  the  Secretary  of 
State  as  required  by  the  company's  charter. 

I  am  therefore  instructed  to  apply  for  payment  of  the  temporary  loan  of 
$5,000,000,  authorized  by  the  said  Act. 

I  beg  further  to  state  that  since  the  date  of  the  statement  submitted  by  the  presi- 
dent in  his  letter  of  the  18th  March  last,  showing  an  expenditure  upon  the  railway 
and  branches  and  for  other  purposes  outside  the  requirements  of  the  contract  of 
$8,181,269,  which  statement  was  laid  before  Parliament,  further  expenditure  has  been 
made  by  the  company  of  the  same  class,  amounting  on  the  31st  May  last  to  the  sum 
of  $1,601,535.67,  as  shown  by  the  statement  enclosed;  forming  together  with  the 
said  sum  of  $8,181,269,  referred  to  in  the  said  letter,  an  aggregate  expenditure  to  that 
date,  outside  the  contract,  of  $9,782,804.67. 

And  I  beg  respectfully  to  request  that  the  Government  will  authorize  the  com- 
pany to  receive  out  of  the  proceeds  of  the  $7,000,000  provided  for  that  purpose  by 
the  said  Act,  the  sum  of  $4,782,804.67  forming,  together  with  the  temporary  loan  of 
$5,000,000  already  referred  to,  the  sum  of  $9,782,804  67,  being  the  amount  which  the 
company  now  requires  to  provide  for  in  excess  of  the  expenditure  under  thecontiact. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRLNKWATER.  Secretary. 
Hon.  J.  H.  Pope,  Acting  Minister  of  Railways,  Ottawa. 

Statement  of  Expenditure  on  Main  Line  and  Branches  in  excess  of  estimates  received  and 
beyond  requirements  of  contract,  from  1st  January  to  3lst  May,  1885. 

Amount  of  expenditure  shown  by  statement  accom- 
panying the  President's  letter  of  18th  March  last, 

and  laid  before  Parliament.. , $8,181,269  00 

F  urther  expenditure  of  the  same  class  made  on  the 
railway  since  31st  December,  1881,  in  excess  of 
the  requirements  of  the  contract  as  follows :  — 

Montreal  to  Biscotasing 131,357  02 

Winnipeg  to  Eocky  Mountains 70,566  95 

On  Government  Lines 72,916  43 

On  equipment 40,875  16 

On  Branch  Linda , 25,164  73 

On  Ma'n  Line — 

Under  Contract $5,298,464  09 

Less  Estimates... ,  3,353,067  00 

$1,945,397  09 
Decrease  in  stock  of  material      184,714  71 

$1,260,655  38 

$9,782,804  69 


Memo: — In  addition  to  the  above  the  Company  has  made  the  following  expendi- 
ture since  1st  January,  1885. 

Dividend  paid $650,000  00 

Interest  exchange „ 426,298  89 

Dominion  Government  Guarantee  Fund.... 147,618  24 

Interest  on  Land  Grant  Bonds 100,702  11 

Advances  for  purposes  within  the  charter 293,347  28 


$1,617,966  52 


C.  DRINKWATER,  Secretary. 
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Canadian  Government  Kail  ways, 

Office  of  the  Chief  Engineer  and  General  Manager, 

Ottawa,  27th  July,  1885. 

Sir, — I  have  the  honor  to  report  that  an  application  of  the  Canadian  Pacific 
Kailway  Company  has  been  referred  to  me  under  date  of  25th  instant,  for  the  pay- 
ment of  the  temporary  loan  of  85,000,000,  and  also  of  bonds  to  the  amount  of 
$4,782,804,  making  in  all,  as  stated  by  the  company,  the  sum  of  $9,782,804,  as  pro- 
vided by  the  Act  of  48  Vic,  intituled  :  "  An  Act  to  further  amend  the  Acts  respect- 
ing the  Canadian  Pacific  Railway,  and  to  provide  for  the  completion  and  successful 
operation  thereof." 

I  have  the  honor  to  state  that  as  security  for  the  temporary  loan  of  $5,000,000, 
the  Government  were  to  retain  $8,000,000  of  the  $35,000,000  of  first  mortgage  bonds. 
I  am  not  aware  that  these  bonds  are  at  present  in  the  Government's  possession,  but 
I  believe  that  the  mortgage  deed  has  been  prepared  in  accordance  with  the  Act  and 
deposited  with  the  Secretary  of  State.  But  if  this  has  been  done,  this  Department, 
so  far  as  I  know,  has  not  been  advised  of  it  by  the  Department  ot  Secretaryof  State. 

As  I  have  stated,  the  authorized  issue  of  first  mortgage 

bonds  is  $35,000,000,  of  which  the  Government  take $20,000,000 

And  as  security  for  temporary  loan 8,000,000 

$28,000,000 


Leaving  a  balance  of $  7,000,000 

This  remainder,  according  to  the  Act,  "  shall  be,  from  time  to  time,  delivered 
by  the  Government  to  the  company,  to  be  applied  by  the  latter,  under  the  supervision 
of  the  Government,  to  payment  for  work  done,  or  to  be  done,  for  the  development, 
improvement  and  extension  of  the  railway,  its  connections  and  equipment,  and  for 
the  maintenance  of  the  credit  and  efficiency  of  the  company  generally,  to  the  satis- 
faction of  the  Government." 

It  is  out  of  this  fund  that  the  sum  of  $4,782,804,  now  asked  for,  would  be  paid. 

After  examining  the  company's  books  on  the  1st  January 

last,  Mr.  Miall  reported  a  floating  debt  of $6,895,462 

From  which  should  be  deducted  the  temporary  loan  of    5,000,000 

Leaving  a  balance  of $1,895,462 

to  which  the  company  may  be  considered  fairly  entitled.  This,  however,  leaves  an 
additional  sum  of  $2,887,342,  of  which  they  ask  payment,  and  for  which  they  put  in 
a  statement  of  expenditure  which,  however,  I  have  no  means  of  verifying.  They, 
however,  furnish,  with  their  present  application,  a  statement  showing  an  expenditure 
in  excess  of  the  requirements  of  their  contract  amounting  to  $9,782,804  ;  and  unless 
funds  are  available  to  liquidate  their  indebtedness  their  credit  will  suffer.  I  would, 
therefore,  suggest  that  the  sum  of  $1,104,538  be  paid  to  them  in  addition  to  the  bal- 
ance of  $1,895,462,  making  together  a  total  of  $3,000,000. 

It  is  stated  in  the  Act  that  "  if  the  bonds  in  the  hands  of  the  Government,  or 
any  part  thereof,  shall  be  sold  by  the  company  at  a  price  satisfactory  to  the  Govern- 
ment, the  proceeds  of  such  sale  shall  be  paid  into  the  hands  of  the  Government,  in 
the  place  and  stead  of  the  bonds  so  sold,  and  such  proceeds  shall  be  dealt  with  as  is 
hereinbefore  provided,  with  respect  to  the  bonds  they  represent." 

It  is  currently  reported  that  $15,000,000  of  bonds  have  been  sold,  whether  at  a 
price  satisfactory  to  the  Government  or  otherwise,  I  am  not  informed ;  neither  do  I 
know  whether  the  proceeds  have  been  paid  into  the  hands  of  the  Government. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

COLLINGWOOi)  SCHKEIBER,  Chief  Engineer  and  Gen.  Man. 

JL  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals. 
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Ottawa,  28th  July,  1885. 

Memorandum, — The  undersigned  has  the  honor  to  represent  that  under  the  Act 
relating  to  the  Canadian  Pacific  Railway,  passed  last  Session,  authority  was  given  for 
the  grant  of  a  temporary  loan  ot  $5,000,000  to  the  Canadian  Pacific  Railway  Com- 
pany and  for  the  following  arrangement  regarding  this  and  the  loan,  viz. :  — 
The  company  were  to  issue  first  mortgage  bonds    to 

the  extent  of $35,000,000 

Of  such  bonds  there  was  to  be  retained  by  the 
Government  as  security  for  $20,00u,000 
of  the  original  loan  to  the  amount  of.. .$20,000,000 
And  as  security   for   the   present  contem- 
plated loan 8,000,000 

$28,000,000 

Leaving  the  balance  with  bonds. $  7,000,000 

With  regard  to  this  balance,  it  was  provided  by  section  No.  7,  that  they  should 
be  from  time  to  time  delivered  by  the  Government  to  the  company,  to  be  applied  by 
the  company  under  the  supervision  of  the  Government,  to  the  payment  for  work 
done,  or  to  be  done,  for  the  development,  improvement  and  extension  of  the  railway 
and  equipment,  and  for  the  maintenance  of  the  credit  and  efficiency  of  the  company 
generally  to  the  satisfaction  of  the  Government. 

That  under  date  the  25th  instant  the  company  have  made  application  for  the 
carrying  out  of  this  arrangement,  the  proper  mortgage  securing  the  issue  of  the  said 
$35,000,000  of  bonds  having  been  duly  filed  with  the  JEEon.^the  Secretary  of  State. 

That  upon  this  application,  the  Chief  Engineer  has  reported,  under  date  the  27th 
instant,  to  the  following  effect,  namely  : 

That  after  examining  company's  books  on  the  1st  of  January  last,  reported  a 

floating  debt  of. $6,895,462 

From  which  will  be  deducted  the  temporary  loan  of 5,000,000 

Leaving  a  balance  of $1,895,4^2 

to  which  the  company  may  be  considered  fairly  entitled.  The  company,  however, 
furnish  with  their  present  application  a  statement  showing  an  expenditure  in  excess 
of  the  requirements  of  their  contract  amounting  to  $9,782,804,  and  the  Chief  Engineer, 
being  satisfied  that  the  amount  is  as  stated,  advises  that  a  further  sum  be  paid  them  of 
$1,104,538,  making  a  total  of  $3,000,000. 

The  undersigned  concurs  in  the  foregoing  and  recommends  that  authority  be 
given  for  payment  accordingly. 

Respectfully  submitted, 
J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council^  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  31st  July,  1885. 

On  a  memorandum,  dated  28th  July,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals,  submitting  that  under  the  Act  passed  during  the  last  Session  of  Parlia- 
ment, relating  to  the  Canadian  Pacific  Railway,  authority  was  given  for  the  grant  of 
! a  temporary  loan  to  the  Canadian  Pacific  Railway  Company  of  $5,000,000,  and  for 
the  following  arrangement  regarding  this  and  the  former  loan,  viz: — 
The    company    to    issue  first  mortgage  bonds  to  the 

extent  of. $35,000,000 

Of  such  bonds,  the  Government  to  retain  as 
security  for  $20,000,000  of  the  original 

loan,  the  amount  of. $20,000,000 
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And  as  security  for  the  present  contemplated 

loan 8,000,000 

$28,000,000 


Leaving  balance  of  bonds 7,000,000 

The  Minister  represents,  with  regard  to  the  balance,  that  it  was  provided  by 
section  No.  7  of  said  Act,  that  they  should  be,  "  from  time  to  time,  delivered  by  the 
Government  to  the  company,  to  be  applied  by  the  company,  under  the  supervision  of 
the  Government,  to  the  payment  for  work  done,  or  to  be  done,  for  the  development, 
improvement  and  extension  of  the  railway,  its  construction  and  equipment,  and  for 
the  maintenance  of  the  credit  and  efficiency  of  the  company  generally,  to  the  satis- 
faction of  the  Government." 

The  Minister  further  submits  an  application  from  the  company,  dated  25th  July 
instant,  for  the  carrying  out  of  this  arrangement,  the  proper  mortgage  deed  securing 
the  issue  of  the  said  $35,000,000  of  bonds  having  been  duly  approved  by  the  Governor 
in  Counci1,  under  date  29th  July  instant. 

The  Minister  also  represents  that  the  Chief  Engineer  of  Government  Railways 
has  reported  to  the  following  effect,  viz. :  — 

That  after  examining  the  company's  books  on  the  let 
of  January   last,   Mr.   Miall    reported   a    floating 

debt  of $6,895,462 

From  which  should  be  deducted  the  temporary  loan  of.     5,000,000 

Leaving  a  balance  of. $1,895,462 

to  which  the  company  may  be  considered  fairly  entitled. 

The  company,  however,  furnish,  with  their  present  application,  a  statement 
showing  an  expenditure  in  excess  of  the  requirements  of  their  contract,  amounting 
to  $9,782,804,  and  the  Chief  Engineer  being  satisfied  that  the  amount  is  as  set  down, 
adviees  that  a  further  sum  be  paid  the  company  of  $1,104,538,  making  a  total  of 
$3,000,000. 

The  Minister,  on  the  report  of  the  Chief  Engineer,  recommends  that  authority 
b«  given  for  payment  accordingly. 

The  Committee  submit  the  same  for  Your  Excellency's  approval. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 
To  the  Honorable  the  Minister  of  Railways  and  Canals. 

Certified  Copt  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  Mis  Excellency  the  Governor  General  in  Council  on  the  20th  day  of  July,  1885. 

On  a  report,  dated  17th  July,  1885,  from  the  Minister  of  Justice,  submitting  in 
pursuance  of  an  Act  passed  during  the  recent  Session  of  Parliament,  intituled  :  <;  An 
Act  further  to  amend  the  Acts  respecting  the  Canadian  Pacific  Railway  and  to  pro- 
vide for  the  completion  and  successful  operation  thereof,"  the  accompanying  form  of 
mortgage  between  the  Canadian  Pacific  Railway  Company  and  the  trustees  to  be 
approved  by  the  Government,  which  has  been  settled  by  Mr.  Leith,  Q.C.,  on  behalf 
of  the  Crown,  and  by  Mr.  Abbott,  Q.C.,  on  behalf  of  the  company,  and  recommend- 
ing that  the  said  form  of  mortgage  be  approved  by  Your  Excellency  under  section 
2  of  the  said  Act. 

The  Minister  further  recommends  that  the  company  be  authorized  to  modify  the 
form  of  bond  contained  in  the  said  form  of  mortgage  in  such  a  manner  as  may  be 
determined  upon  to  facilitate  the  advantageous  negotiation  of  the  bonds. 

The  Committee  advise  that  the  foregoing  recommendation  be  approved. 

The  Committee  further  advise  that  the  Right  Honorable  George  GleDfell  Glyn, 
Baroa  Wolverston,  the  Right  Honorable  Edward  Charles  Baring,  Baron  Revelstoke, 
and  the  Honorable  Sir  Charles  Tupper,  K.C.M.G.,  High   Commissioner  for  Canada, 
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who  have  been  named  as  trustees,  and  by  whom  the  deed  of  mortgage  referred  to  in 
the  Act  is  to  be  executed,  be  approved  by  Your  Excellency  in  Council,  in  pursuance 
of  the  provision  contained  in  the  second  clause  of  the  said  Act. 

All  which  is  respectfully  submitted  for  Your  Excellency's  approval. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

The  Canadian  Pacific  Kail  way  Company, 

Office  of  the  Secretary,  Montreal,  24th  July,  1885* 

Sir, — I  have  the  honor  to  state  that  a  cablegram  has  been  received  from  the 
president  of  the  company  stating  that  it  is  expedient,  to  facilitate  the  negotiation  of 
the  bonds  of  the  company,  that  they  should  be  altered  by  omitting  from  the  form  of 
bond  the  provision  that  there  should  be  a  certificate  upon  it  signed  by  th8  trustees, 
and  that  the  place  for  keeping  the  London  register  was  arranged  to  be  at  the  count- 
ing house  of  Messrs.  Baring  Bros.  &  Co.,  where  also  the  bonds  and  their  interest  were 
to  be  payable.  He  further  states  that  it  was  agreed  that  the  place  so  fixed  for  the 
payment  of  the  bonds  and  interest  should  not  hereafter  be  changed,  and  he  requests 
that  the  requisite  alterations  might  be  made  in  the  bond  and  deed. 

Under  the  terms  of  the  Order  in  Council  of  the  20th  instant,  the  company  is 
authorized  to  make  such  changes  in  the  form  of  the  bonds  as  might  be  found 
expedient  to  facilitate  the  negotiation  of  them.  But  as  these  changes  require  a  cor- 
responding alteration  in  the  deed,  the  company  do  not  feel  justified  in  making  those 
alterations  in  the  deed  without  the  approbation  of  the  Governor  in  Council. 

I,  therefore,  submit  a  copy  of  the  deed  with  the  form  of  bond  comprised  in  It, 
altered  in  such  a  way  as  to  meet  the  requirements  of  the  London  financial  agents  of 
the  company  in  respect  of  the  form  of  bond,  and  I  beg  respectfully  to  ask  that  an 
Order  in  Council  may  be  passed  approving  of  these  alterations. 

The  president  and  Messrs.  Baring  Bros.  &  Co.  are  most  urgent  that  the  mort- 
gage deed  should  be  executed,  and  it  is  also  essential  in  the  interest  of  the  business 
of  the  company  here  that  no  time  should  be  lost  in  doing  so.  I  would,  therefore, 
respectfully  ask  that  you  would  be  good  enough  to  have  the  matter  brought  up  at 
the  first  meeting  of  the  Council,  and  as  it  is  a  matter  which  does  not  affect  any  of 
the  remedies  or  rights  of  the  Government,  I  venture  to  hope  that  the  Order  in 
Council  may  be  passed  to-morrow. 

I  have,  &c, 

C.  DRINKWATER,  Secretary. 
Hon.  the  Minister  of  Railways  and  Canals. 

MORTGAGE. 

This  Indenture,  made  the  twenty-fifth  day  of  July,  in  the  year  of  Our  Lord  ona 
thousand  eight  hundred  and  eighty-five,  between  the  Canadian  Pacific  Railway 
Company,  a  body  corporate  and  politic,  duly  incorporated  by  letters  patent  under 
the  Great  Seal  of  the  Dominion  of  Canada,  party  of  the  first  part,  hereinafter 
called  the  Company,  and  the  Right  Honorable  George  Grenfell  Glyn,  Baron 
Wolverton,  the  Right  Honorable  Edward  Charles  Baring,  Baron  Ravelatoke,  and 
the  Honorable  Sir  Charles  Tupper,  K.C.M.G.,  High  Commissioner  for  Canada, 
parties  of  the  second  part,  hereinafter  called  the  Trustees: 

WITNESSETH : — 

Whereas,  by  the  charter  of  the  company,  the  directors  of  the  company  are 
authorized  and  empowered,  with  the  authority  of  the  shareholders  of  the  company, 
granted  at  a  special  general  meeting  thereof,  duly  called  for  the  purpose,  to  issue 
first  mortgage  bonds  to  the  extent  often  thousand  dollars  per  mile  of  the  Canadian 
Paci tic  Railway,  for  the  purpose  of  raising  money  for  prosecuting  the  said  under- 
taking, which  bonds  it  is  hereby  declared  shall  constitute  a  first  mortgage  and 
privilege  upon  the  said  railway,  constructed  or  acquired,  and  to  be  hereafter  con- 
structed  or   acqutied,   and    upjn  its  property,  red  and  personal,  acquired  and  to  be 
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thereafter  acquired,  including  rolling  stock  and  plant,  and  upon  its  tolls  and  revenues 
(after  deduction  from  such  tolls  and  revenues  of  working  expenses)  and  upon  the 
franchises  of  the  company,  the  whole  as  should  be  declared  and  described  in  any  deed 
of  mortgage,  as  thereinafter  provided  : 

Ard  whereas,  it  was  further,  by  the  said  charter,  provided,  that  the  company 
might  secure  the  said  bonds  hy  a  deed  or  deeds  of  mortgage,  executed  by  the  com- 
pany under  the  authority  of  its  shareholders,  expressed  by  a  resolution  passed  at  such 
special  general  meeting,  which  deed,  it  was  thereby  declared,  might  contain,  amoDgst 
other  things,  such  description  of  the  property  mortgaged  by  such  deed,  and  such  con- 
ditions respecting  the  payment  of  the  bonds  secured  thereby,  and  of  the  interest 
thereon,  and  respecting  the  remedies  which  should  be  enjoyed  by  the  holders  of  such 
bonds,  or  by  any  trustee  or  trustees  for  them,  in  default  of  such  payment,  and  the 
manner  of  enforcing  such  remedies,  and  such  provisions  as  to  forfeitures  and  penalties, 
in  default  of  such  payment,  as  should  be  approved  by  such  meeting ;  and  might  also 
contain,  with  the  approval  aforesaid,  authority  to  the  trustee  or  trustees,  upon  such 
default,  as  one  of  such  remedies,  to  take  possession  of  the  railway  and  property 
mortgaged,  and  to  hold  and  run  the  same  for  the  benefit  of  the  bondholders  thereof, 
for  a  time  to  be  limited  by  such  deed,  or  to  sell  the  said  railway  and  property,  after 
such  delay,  and  upon  such  terms  and  conditions  as  should  be  stated  in  such  deed  y 
and  might  also,  either  directly  by  its  terms,  or  indirectly  by  reference  to  the  by-laws 
of  the  company,  provide  for  the  mode  of  enforcing  and  exercising  the  powers  and 
authority  to  be  conferred  and  defined  by  such  deed,  under  the  provisions  of  the  said 
charter : 

And  whereas,  by  an  Act  of  the  Parliament  of  the  Dominion,  passed  during  the 
last  preceding  Session  thereof,  the  power  of  the  company  to  issue  first  mortgage  bonds 
was  extended;  and  it  was  thereby  authorized  and  empowered,  with  tne  authority  of 
its  shareholders,  as  provided  by  its  charter,  to  issue  such  bonds  to  the  extent  of 
$35,000,000,  or  the  equivalent  thereof,  in  sterling  money  of  Great  Britain,  and  to 
secure  the  payment  thereof  and  of  the  inteiest  thereon  by  a  deed  of  mortgage,  to  be 
executed  by  the  company  to  trustees  to  be  approved  by  the  Government,  with  the 
authority  and  ol  the  tenor  and  purport  and  containing  the  conditions,  remedies,  pro- 
visions and  powers  authorized  and  provided  for  by  the  twenty-eighth  section  of  the 
charter  of  the  company,  to  such  an  extent,  and  in  such  manner  and  foim,  as  should 
be  approved  by  the  Governor  in  Council : 

And  whereas,  a  special  general  meeting  of  the  shareholders  of  the  company  was 
duly  called  and  held  on  the  eleventh  day  of  May,  1885,  at  the  office  of  the  said  com- 
pany, at  the  city  of  Montreal,  in  Canada,  for  the  purpose,  amongst  other  things,  of 
authorising  the  directors  of  the  company  to  make  and  issue  bonds  secured  by  a  deed 
of  mortgage  of  the  said  railway  and  undertaking;  containing  such  of  the  conditions, 
stipulations  and  provisions  authorized  by  the  company's  charter,  and  by  the  said  last 
mentioned  Act  as  the  shareholders  should  approve  of,  and  for  the  purpose  of  consider- 
ing the  form  of  such  bonds  and  of  such  deed  of  mortgage,  which  *aid  meeting  has 
since  been  adjourned  from  time  to  time,  and  finally  to  the  twentieth  day  of  July,  18&5, 
on  which  last  mentioned  day  the  said  adjourned  meeting  was  duly  held  for  the  pur- 
poses aforesaid  : 

And  whereas,  resolutions  were  duly  passed  at  the  said  last  mentioned  meeting,. 
whereby  it  was  resolved,  in  effect,  that  the  company  should  issue  first  mortgage 
bonds,  under  the  said  authority,  for  thirty-five  million  dollars  ($35,000,000),  or  the 
equivalent  thereof  in  said  sterling  money,  such  bonds  to  be  secured  by  a  deed  of  mort- 
gage, as  authorized  by  the  said  charter  and  by  the  said  last  mentioned  Act,  contain- 
ing a  dtsciiption  of  the  property  mortgaged  by  such  deed,  conditions  respecting  the 
payment  of  the  bonds  secured  thereby  and  of  the  interest  thereon,  the  remedies  to  be 
enjoyed  by  the  holders  thereof,  and  the  enforcement  of  such  remedies,  and  also  pro- 
visions for  forfeitures  and  penalties  in  default  of  payment ;  the  wh  >le  as  specified  in 
general  terms  in  the  said  resolutions,  and  hereinafter  more  particularly  described  and 
detailed  ; 
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And  whereas,  a  draft  of  this  deed  of  mortgage  and  of  the  bonds  and  coupons  therein 
referred  to  and  in  part  recited,  was  duly  submitted  at  the  said  meeting  to  the  said 
-hareholders,  and  each  was,  and  the  provisions  in  said  draft  were,  duly  approved  and 
confirmed  by  a  further  resolution  passed  at  the  said  meeting ;  and  the  said  draft  of 
bhis  deed,  and  the  names  of  the  said  trustees,  were  submitted  to  the  Governor  in  Coun- 
cil, and  were  duly  approved  by  an  Order  in  Council,  duly  made  and  passed  on  the 
twentieth  day  of  July,  1885;  and  this  deed,  and  the  bonds  and  coupons  hereinafter 
set  forth,  conform  in  all  respects  to  the  said  draft : 

And  whereas,  the  said  company  has  caused  the  said  bonds,  to  the  extent  of  the 
sum  of  seven  million  one  hundred  and  ninety-one  thousand  five  hundred  pounds 
sterling,  to  be  signed  and  countersigned  by  its  chief  executive  officers  and  duly  sealed, 
the  said  bonds  being  in  the  form  following,  that  is  to  say  : — 

£  DOMINION  OF  CANADA.  No. 

THE  CANADIAN  PACIFIC  RAILWAY   COMPANY. 

No Five  per  cent.  First  Mortgage  Bond. 

The  Canadian  Pacific  Railway  Company,  for  value  received,  hereby  promises  to- 
pay  to  the  registered  holder  hereof,  or  if  not  registered  to  the  bearer,  the  sum  of 
pounds  sterling  money  of  Great  Britain,  on  the  first  day  of 
July,  one  thousand  nine  hundred  and  fifteen,  at  the  counting  house  of  Messrs.  Baring 
Brothers  &  Company,  in  the  city  of  London,  England,  with  interest  thereon  at  the 
rate  of  five  per  cent,  per  annum,  payable  half-yearly  at  the  said  place  in  like  sterl- 
ing money,  on  the  first  days  of  January  and  July  in  each  year,  on  presentation  and 
surrender  of  the  interest  coupons  hereto  annexed,  as  they  severally  become  due. 

This  bond  is  one  of  a  series  of  twenty-five  thousand  three  hundred  and  fifteen 
bonds  of  like  tenor  and  date,  whereof  two  thousand  six  hundred  are  for  one  thousand 
pounds  each,  and  are  numbered  consecutively  from  1  to  2,600,  inclusive  ;  five  thou- 
sand eight  hundred  are  for  five  hundred  pounds  each,  and  are  numbered  consecutively 
:rom  2601  to  8400,  inclusive  ;  and  sixteen  thousand  nine  hundred  and  fifteen  are  for 
me  hundred  pounds  each,  and  are  numbered  consecutively  from  8401  to  25ol5,  inclu- 
sive ;  the  whole  amounting  in  the  aggregate  to  seven  million  one  hundred  and  ninety  - 
>ne  thousand  five  hundred  pounds  sterling,  the  payment  of  all  of  which  bonds,  and 
;he  interest  thereon,  is  secured  by  a  deed  of  mortgage  bearing  even  date  herewith, 
luly  executed  by  the  said  company  to  Lord  Wolverton,  Lord  Eevelstoke,  and  Sir 
Charles  Tupper,  as  trustees,  which  conveys  to  the  said  trustees,  by  way  of  mortgage, 
he  railway  of  the  said  company  constructed  or  acquired,  and  to  be  hereafter  con- 
ducted or  acquired,  the  extensions  thereof,  its  branch  lines  of  railway  (except  the 
Ugoma  branch),  its  tolls  and  revenues,  its  stations,  docks,  shops,  buildings  and 
>ther  appurtenances;  its  equipment,  rolling  stock  and  plant,  acquired  and  to  be 
kcquired,  and  all  its  steamers  and  vessels  (saving  always,  however,  the  rights  of  the 
|iolders  of  the  existing  mortgages  on  the  extensions  of  the  line  of  the  said  railway 
Irom  Callander  to  Brockville  and  Montreal,  as  security  for  the  unpaid  balances 
>f  the  purchase  money  of  said  extensions),  the  whole  as  described  in  the  said  deed  of 
jaortgage. 

This  bond  may  be  registered  on  the  books  of  the  company,  at  its  office  in  Mon- 
ireal,  or  at  the  counting  house  of  Messrs.  Baring:,  Brothers  &  Company,  in  London 
iforesaid.  after  which  no  transfer,  except  upon  the  books  of  the  company,  will  bo 
jalid ;  but  it  is  not  to  be  deemed  registered  until  the  name  of  the  holder  is  registered  on 
ihe  back  of  the  bond  as  well  as  on  the  books  of  the  company.  It  may  be  exchanged 
►y  the  holder  for  a  registered  certificate  thereof;  or  it  may  be  registered  in  favor  of 
Nearer,  after  which  it  will  be  transferable  by  delivery  alone  until  again  registered  in 
'he  name  of  the  holder. 
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In  witness  whereof,  the  Canadian  Pacific  Kailway  Company  has  caused  these 
presents  to  be  signed  by  its  president  or  vice-president  and  countersigned  by  its 
secretary,  this  twenty-fifth  day  of  July,  one  thousand  eight  hundred  and  eighty-five. 

President, 
Secretary. 

And  each  of  the  said  coupons  shall  have  the  signature  of  the  secretary  affiled 
thereto  by  being  engraved  thereon  and  is  in  the  form  following,  that  is  to  say : — 

Interest  Coupon. 

The  Canadian  Pacific  Railway  Company  will  pay  the  bearer,  on  the  first  day  of 
,  pounds  sterling,  at  the  counting  house  of  Messrs.    Baring 

Brothers  &  Company,  in  London,  being  half-yearly  interest  on  bond  No. 

Secretary. 

Now,  therefore,  this  indenture  witnesseth: — 

That  the  company,  for  and  in  consideration  of  the  premises,  and  for  the  purpose 
of  securing  the  payment  of  said  bonds  so  issued  and  to  be  issued,  and  the  interest 
thereon  as  specified  in  the  interest  coupons  ^thereto  attached,  and  every  part  of  the 
said  principal  and  interest,  as  the  same  shall  become  payable  according  to  the  ter.or 
of  the  said  bonds,  doth  grant  unto  the  trustees,  their  heirs  and  assigns,  as  joint  ten- 
ants, and  to  their  successors  in  the  trust,  the  main  lino  of  the  said  railway,  the  exten- 
sions thereof,  its  branch  lines  of  railway  (except  the  Algoma  branch),  its  tolls  -and 
revenues,  the  whole  of  its  equipment,  rolling  stock  and  plant  constructed  or  acquired, 
or  hereafter  to  be  constructed  or  acquired  (saving  always,  however,  the  rights  of  the 
holders  of  the  existing  mortgages  on  the  extensions  of  the  line  of  the  said  railway 
from  Callander  to  Brockvilie  and  Montreal,  as  security  for  the  unpaid  balances  of  the 
purchase-money  of  the  said  extensions) — together  with  all  and  singular  the  rights  of 
way,  road-bed,  depot  grounds  and  lands,  and  all  tracks,  bridges,  viaducts,  culverts, 
fences,  dep5ts,  station  grounds,  station  nouses,  elevators,  docks  and  wharves,  engine 
houses,  car  houses,  freight  houses,  wood  houses,  machine  shops  and  other  shops,  and 
all  other  structures  and  buildings  whatsoever,  now  held  or  acquired,  or  hereinafter  to 
to  be  in  anywise  held  or  acquired  by  the  company,  its  successors  or  assigns,  for  use 
in  the  construction,  maintenance  and  operation  of,  and  in  connection  with,  tho  said 
railway,  or  any  part  thereof,  now  owned  by  it,  or  hereinafter  constructed,  or  in  any- 
wise acquired ;  also  all  locomotives,  tenders,  passenger,  baggage,  freight,  cattle  and 
other  cars,  and  all  other  rolling  stock  and  equipment  whatsoever,  and  all  machinery, 
tools  and  implements,  and  all  fuel,  supplies  and  materials,  now  held  or  acquired  or 
hereinafter  to  be  held  or  acquired  by  the  company,  its  successors  or  assigns,  for  con- 
structing, maintaining,  operating,  repairing  or  replacing  the  said  railway,  its  branches 
and  extensions,  or  any  pait  thereof,  or  any  of  the  equipments  or  appurtenances 
thereof;  also  all  its  steamers  and  vessels;  and  also  all  income,  rents,  issues,  profits 
and  sums  of  money  arising  or  to  arise  from  said  railway,  the  extensions  and  branches 
thereof  (except  the  Algoma  branch),  and  from  all  other  property  and  premises  here- 
by expressed  to  be  conveyed,  acquired  and  to  be  acquired,  constructed  and  to  be  con- 
structed, or  from  any  ol  them;  and  also  all  rights,  privileges,  powers,  immunities 
and  exemptions,  and  all  corporate  and  other  franchises,  now  owned,  held  and  enjoyed 
by  the  company,  or  hereinafter  to  be  owned,  held  or  enjoyed  by  or  conferred  upon  it, 
its  successors  or  assigns,  in  any  way  connected  with  or  relating  to  the  said  railway 
and  property,  acquired  and  to  be  acquired,  constructed  and  to  be  constructed,  and  all 
the  reversion  and  reversions,  remainder  and  remainders  thereof,  in  trust,  however, 
for  the  uses  and  purposes  hereinafter  mentioned. 

To  have  and  to  hold  the  above  described  property,  premises,  things,  rights,  pri- 
vileges, immunities  and  franchises,  acquired  and  to  be  acquired,  and  hereby  expressed 
to  be  conveyed,  and  intended  to  be,  unto  the  trustees,  their  heirs,  executors,  admin- 
istrators and  assigns,  according  to  the  nature  and  quality  thereof,  as  joint  tenants, 
and  to  their  successors  in  the  said  trust. 
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In  trust,  nevertheless,  to  and  for  the  uses  and  purposes,  and  with  powers  and 
authority,  and  upon  the  conditions,  hereinafter  mentioned  and  set  forth,  viz. :  — 

Article  First. — Until  default  shall  be  made  by  the  company  in  the  payment  of 
the  principal  or  interest  of  the  said  bonds  hereby  secured,  or  of  some  one  or  more  of 
them;  or  until  default  shall  be  made  by  the  company  in  respect  of  something  herein 
required  to  be  done,  or  some  condition  or  covenant  to  be  performed  by  it ;  the  com- 
pany shall  be  suffered  and  permitted  to  possess,  manage  and  enjoy  the  said  line  of 
railway,  and  the  extensions  and  branches  thereof,  and  alt  other  property  expressed 
to  be  conveyed  hereby,  together  with  the  equipment  and  appurtenances  thereof,  and 
the  franchises  appertaining  thereto,  and  to  take  and  use  the  rents,  incomes,  profits, 
tolls  and  issues  thereof,  in  the  same  manner  and  with  the  same  effect  as  if  chis  deed 
had  not  been  made,  but  subject  or  to  be  subject  nevertheless  to  the  lien  of  these 
presents. 

Article  Second. — And  whereas  the  company  is  indebted  to  the  Government  of 
Canada  in  the  sum  of  twenty  million  dollars  bearing  five  per  cent,  interest,  part  of  a 
loan  made  by  the  said  Government  to  the  company  under  the  provisions  of  an  Act 
of  the  Dominion  Parliament  passed  in  the  forty-seventh  year  Of  Her  Majesty's  reign, 
chapter  one,  and  it  has  been  agreed  between  the  said  Government  and  ihe  company 
that  the  said  rate  of  interest  shall  be  reduced  to  four  per  centum  per  annum,  so  long 
as  the  same  and  the  said  sum  of  twenty  million  dollars  shall  respectively  be  punctu- 
ally paid  when  due,  that  time  of  payment  should  be  of  the  essence  of  the  agreomjnt, 
and  the  return  to  five  per  cent,  hereafter  named  should  not  be  construed  as  a  pen- 
alty, or  in  the  nature  thereof;  that  the  said  sum  of  twenty  million  dollars  shall  bo 
repaid  to  the  Government,  on  or  before  the  first  day  of  May,  one  thousand  eight 
hundred  and  ninety-one,  with  interest  payable  half-yearly  at  the  rate  of  four  per 
centum  per  annum,  subject  to  increase  to  five  per  cent,  as  herein  provided ;  and  that 
the  Government  shall  receive  and  hold  the  amount  of  four  million  one  hundred  and 
nine  thousand  five  hundred  pounds  sterling  of  the  bonds  hereby  secured  and  the 
coupons  thereto  appended,  as  security  far  the  repayment  of  the  said  sum  of  twenty 
million  dollars  on  or  before  the  said  last  mentioned  day,  in  accordance  with  the  said 
agreement  and  for  the  payment  of  the  interest,  respectively,  and  the  said  agreement 
has  been  embodied  in  an  Act  of  the  Parliament  of  the  Dominion,  passed  during  the 
last  preceding  session  thereof;  whereby  it  is  provided  in  effect,  that  if  the  company 
should  make  default  in  the  payment  of  the  interest  on  the  said  sum  of  twenty  mil- 
I  lion  dollars,  payable  half  yearly,  at  the  said  rate  of  four  per  cent,  per  annum,  or  of 
the  principal  thereof,  at  the  time  when  any  instalment  of  the  said  interest  or  the  said 
principal  shall  become  due,  respectively,  the  interest  upon  the  said  debt  shall  there- 
after be  computed  and  payable,  at  the  said  original  rate  of  five  per  centum  per 
annum,  and  such  default  shall  be  equivalent  to  a  default  in  the  payment  of  the  interest 
on  the  bonds  hereby  secured,  the  issue  whereof  is  authorized  by  the  said  Act,  and 
shall  entitle  the  Government  to  the  same  rem*  dies  as  if  default  had  been  made  in 
payment  of  the  interest  or  principal  of  the  said  bonds  :  And  it  was  thereby  further 
provided  in  effect,  that  if  the  company  should  remain  in  default  in  respect  of  either 
the  principal  or  interest  on  the  said  sum  of  twenty  million  dollars  for  a  period  of  six 
I  months,  the  trustees  hereunder  should  be  authorized  and  empowered  to  take  posses- 
sion of  the  property  mortgaged,  and  should  exercise  all  or  any  of  the  powers  con- 
I  ferred  upon  them  by  the  terms  of  the  present  deed  in  pursuance  thereof;    as  if  the 

I  principal  of  the  bonds  hereby  secured  were  in  default : 

Now,  therefore,  the  company  hereby  further  covenants,  binds  and  obliges  itself 
l|to  and  with  the  said  trustees,  that  forthwith,  upon  the  execution  of  the  bonds  hereby 

II  secured,  it  will  deliver  to  the  Government  a  portion  thereof,  amounting  to  the  said 
I  sum  of  four  million  one  hundred  and  nine  thousand  five  hundred  pounds,  with  the 
I  coupons  appended  thereto,  as  security  as  aforesaid,  and  will  duly  pay  to  the  Receiver- 
j  General  of  the  Dominion  of  Canada  for  the  time  being,  the  interest  on  the  said  sum 
j  of  twenty  million  dollars  half-yearly  on  the  days  respectively  next  preceding  the 
•  days  whereon  the  said  coupons  shall  become  payable,  at  the  rate  of  four  per  cent,  per 

annum,  and  also  the  principal  of  the  said  sum  on  or  before  the  said  first  day  of  May 
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OEe  thousand  eight  hundred  and  ninety-one,  in  conformity  with  the  said  agreement 
aid  with  the  said  Act.  This  covenant  is  without  prejudice  to  the  increase  in  the 
rate  of  interest,  and  to  other  provisions  herein,  on  default  in  payment  of  the  said 
bonds  or  of  the  coupons  thereon  ;  it  being  understood  and  agreed  that  on  default  in 
payment,  as  aforesaid,  of  either  the  said  principal  sum  or  of  the  said  interest  at  four 
per  cent.,  the  said  Government  shall  be  entitled  to  en  forcement  of  the  coupons  at  the 
rate  of  five  per  cent.,  payable  after  any  such  default. 

Article  Third. — In  case  default  shall  be  made  in  the  payment  of  any  interest  to 
accrue  on  any  of  the  aforesaid  bonds  to  be  issued  by  the  company,  when  such  interest 
shall  become  payable  according  to  the  tenor  of  such  bond  or  the  terms  of  any  coupon 
thereto  annexed,  and  such  default  shall  continue  for  the  period  of  six  months ;  or  in 
case  default  shall  be  made  in  the  observance  or  performance  of  any  other  matter  or 
thing  in  these  presents  mentioned,  and  agreed  or  required  to  be  observed  and  per- 
formed by  the  company,  and  such  default  shall  continue  for  the  period  of  six  months  ; 
then  and  from  thenceforth,  and  in  either  of  such  cases  it  shall  be  lawful  for  the  trus- 
tees, personally  or  by  their  or  his  attorneys  or  agents,  to  enter  into  and  upon 
all  and  singular  the  railway  and  premises  hereby  conveyed  or  intended  so  to 
be,  acquired  or  constructed,  and  to  be  acquired  or  constructed,  or  any  part 
thereof,  and  thenceforth  to  have,  hold,  possess  and  use  the  said  railway 
and  premises,  and  each  and  every  part  and  parcel  thereof,  then  subject  to  the 
lien  of  these  presents,  with  full  power,  for  the  period  of  three  months  thereafter,  and 
afters  ards  until  a  sale  and  subsequent  delivery  of  the  said  railway  shall  have 
been  made  as  herein  provided  ;  to  operate  and  conduct  the  business  of  the  said  rail- 
way by  their  superintendents,  managers  and  servants  or  attorneys  or  agents,  and  to 
make,  from  time  to  time,  all  repairs  and  replacements,  and  such  needful  alterations,  ad- 
ditions and  improvements  thereto,  as  may  seem  to  them  to  be  judicious,  ard  to  collect 
and  receive  all  tolls,  fares,  freights,  incomes,  rents,  issues  and  profits  of  the  same, 
and  of  every  part  thereof;  and,  after  deducting  the  expenses  of  operating  the 
baid  railway  and  conducting  the  business  thereof,  and  of  all  the  said  repairs, 
replacements,  alterations,  additions  and  improvements  and  all  payments  which 
may  be  made  or  may  be  due  for  taxes,  assessments,  charges  or  liens,  prior  to 
the  lien  of  these  presents  upon  the  said  premises,  or  any  part  thereof  as  well  as  just 
compensation  ior  their  own  services,  and  for  the  services  of  such  attorneys  and 
counsel  and  all  other  agents  and  persons  as  shall  have  been  by  them  employed,  and 
all  other  charges  and  expenses  reasonably  incurred  in  or  about  the  execution  of  the 
trusts  or  powers  by  this  indenture  created  ;  the  trustees  shall  apply  the  moneys 
arising  from  such  collections  and  receipts,  as  aforesaid,  to  the  payment  of  interest 
on  the  said  bonds,  in  the  order  in  which  such  interest  shall  have  become  and  shall 
become  due,  ratably  to  the  person  entitled  to  such  interest,  and  if,  after  paying  in 
full  the  interest  which  shall  have  accrued  on  the  said  bonds,  a  surplus  of  the  moneys 
arising,  as  aforesaid,  shall  remain  ;  and  the  principal  of  the  said  bonds  shall  not  be 
due,  and  such  surplus  or  any  part  thereof  shall  not  be  required,  in  the  judgment  of 
the  trustees,  for  the  protection  of  the  property,  or  to  provide  for  the  instalment  of" 
interest  next  thereafter  to  fall  due,  the  same  shall  be  paid  over  to  the  company  ;  but 
in  case  the  principal  of  said  bonds  shall  have  become  due,  the  surplus  arising,  as 
aforesaid,  shall  be  reserved,  to  be  applied  to  the  payment  of  said  bonds,  upon  a  sale 
of  the  said  railway  and  premises,  as  hereinafter  provided. 

Article  Fourth.—  In  case  default  shall  be  made  in  the  payment  of  interest  on  the 
said  bonds,  or  any  of  them,  as  aforesaid,  and  shall  continue,  as  aforesaid,  for  the 
period  of  six  months  thereafter  ;  or,  in  case  default  shall  be  made  in  the  payment  of 
the  principal  of  the  said  bonds,  or  any  of  them,  or  any  part  thereof,  or  in  the  pay- 
ment of  the  principal  of  the  said  sum  of  twenty  million  dollars,  when  the  same  shall 
respectively  become  due  and  payable,  and  shall  continue  for  a  period  of  six  months 
thereafter,  it  shall  be  lawful  for  the  trustees,  after  such  entry  as  aforesaid,  or  after 
other  entry,  or  without  entry,  personally  or  by  their  attorneys  or  agents,  to  sell  and 
dispose  of  the  said  railway,  and  all  and  singular  the  property,  rights  and  franchises 
hereinbefore  expressed  to  be  conveyed,  and  which  shall  be  then  subject  to  the  lien  of 
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these  presents,  at  public  auction  in  the  city  of  Montreal,  in  the  Province  of  Quebec, 
and  at  such  time  as  the  trustees  shall  appoint,  having  first  given  notice  of  the  time 
and  place  of  such  sale,  by  advertisement  published  not  less  than  three  times  a  week 
for  three  successive  months,  in  one  or  more  daily  newspapers  published  in  the  city 
of  Montreal,  in  one  or  more  daily  newspapers  published  in  the  city  of  New  York,  and 
in  one  or  more  daily  newspapers  published  in  the  said  city  of  London.  And,  after  such 
notice,  it  shall  be  lawful  for  the  trustees  to  make  such  sale,  with  or  under  any  special 
conditions  as  to  upsetf  price,  reserved  bid  or  otherwise  ;  or  as  to  receiving  the  price  or 
consideration  of  such  sale  in  whole  or  in  part  in  bonds  secured  hereunder,  which  may 
be  prescribed  or  authorized  by  the  bondholders  in  the  manner  hereinafter  provided  ; 
also  with  power  to  rescind  or  vary  any  contract  of  sale  that  may  have  been  entered 
into  thereat,  and  resell  with  or  under  any  of  the  powers  herein.  And  the  trustees 
may  stop,  suspend,  or  adjourn  such  sale,  from  time  to  time,  in  their  discretion,  and 
if  so  adjourning,  make  the  *ame,  with  or  under  any  of  the  powers  herein,  after  one 
month's  notice  thereof,  published  as  hereinbefore  provided,  at  the  time  and  place  to 
which  the  same  shall  be  so  adjourned,  and  make  and  deliver  to  the  purchaser  or 
purchasers  of  the  said  railway  and  prem  ses,  or  any  part  thereof,  f;ood  and  sufficient 
deed  or  deeds  in  the  law  for  the  same,  which  sale,  made  as  aforesaid,  shall  be  a 
perpeiualbar,  both  in  law  and  equity,  against  the  company  and  its  awsigns,  and  allothor 
persons  claiming  the  said  premises  or  any  part  or  paieel  thereof,  by,  from,  through 
or  under  the  company  or  its  assigns.  And,  after  deducting  from  the  proceeds  of 
such  sale  just  allowances  for  all  expenses  thereof,  including  attorneys'  and  counsel 
fees,  and  all  other  expenses,  advances  or  liabilities,  which  may  have  been  made  or 
incurred  by  the  trustees  in  operating  or  maintaining  the  said  railway  and  premises, 
or  in  managing  the  business  thereof,  and  all  payments  by  them  made  for  taxes  or 
assessments,  and  for  charges  and  liens  prior  to  the  lien  of  these  presents  on  the  said 
premises  or  any  part  thereof,  as  well  as  reasonable  compensation  for  their  own  ser- 
vices and  any  other  expenses  or  charges  referred  to  in  article  third,  it  shall  be  law- 
ful for  the  trustees,  and  it  shall  be  their  duty,  to  apply  the  residue  of  the  moneys 
arising  from  such  sale  to  the  payment  of  the  principal  and  accrued  and  unpaid  interest 
on  all  the  said  bonds  which  shall  then  be  outstanding,  without  discrimination  or 
preference  as  between  principal  and  accrued  and  unpaid  interest,  or  as  between  the 
holders  of  said  bonds  or  of  any  coupons  issued  therewith,  but  equally  and  ratably  to 
all  such  bond  and  coupon  holders ;  and  if,  after  the  payment  and  satisfaction  of  said 
bonds,  principal  and  interest,  a  surplus  of  the  said  proceeds  shall  remain,  to  pay 
such  surplus  to  the  company  or  its  assigns.  And  it  is  hereby  declared  and  agreed, 
that  the  receipt  of  the  trustees  shall  be  a  sufficient  discharge  to  the  purchaser  or 
purchasers  at  such  sale  for  his  or  their  purchase-money;  and  that  after  payment  of 
3uch  purchase  money,  and  having  such  receipt,  such  purchaser  or  purchasers  shall 
Qot  be  obliged  to  enquire  into  the  application  of  such  purchase  money  upon  or  for 
the  trusts  or  purposes  of  these  presents,  or  be  in  any  manner  whatsoever  answerable 
;or  any  loss,  misapplication  or  non-application  of  such  purchase-m3uey,  or  of  any 
part  thereof,  nor  shall  he  or  they  at  any  time  be  oblige!  to  enquire  at  any  time  into 
[the  necessity,  expediency  or  authority  of  or  for  any  such  sale. 

Article  Fifth. — In  case  default  shall  be  made  in  the  payment  of  any  half  yearly 
Instalment  of  interest  on  any  of  the  said  b  mds,  when  such  interest  shall  become 
payable  according  to  the  tenor  of  such  bond  or  of  any  coupon  thereto  annexed,  and 
jiuch  instalment  of  interest  shall  remain  unpaid  and  in  arrear  for  a  period  of  six 
months  after  the  same  shall  have  become  payable  as  aforesaid,  and  been  demanded; 
|>r  if  default  be  made  by  the  company  in  the  pavment  to  the  Government  ol  Canada, 
>n  the  first  day  of  May,  1891,  of  the  said  sum  of  $20,000,000,  and  such  default  shall 
jjontinue  for  six  months  thereafter,  then  and  from  thenceforth  the  principal  sum  of 
i>ach  of  the  bonds  aforesaid  shall,  upon  a  declaration  of  the  trustees  to  that  effect, 
i|>ecome  and  be  immediately  due  and  payable,  notwithstanding  that  the  time  limited 
In  the  said  bonds  for  the  payment  thereof  may  not  then  have  elapsed  ;  but  a  majority 
In  interest  of  the  holders  of  all  the  bonds  aforesaid  which  shall  then  be  outstanding, 
|rod  upon  which  default  in  the  payment  of  interest  shall  have  been  made  and  shall 
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be  continuing,  shall  have  the  power,  with  the  assent  of  the  Government  of  Cannda, 
previous  to  the  payment  to  it  of  the  said  sum  of  $20,000,000,  and  after  such  pay- 
inert  without  such  assent;  by  an  instrument  in  writing  under  their  hands  and  seals, 
or  by  a  vote  at  a  meeting  duly  convened  and  held  as  hereinafter  provided,  at  any 
1im»  before  the  actual  payment  and  acceptance  of  the  interest  in  arrear,  to  instruct 
the  tiustees  to  declare  such  principal  sum  due ;  or  to  cancel  any  declaration  already 
made  to  that  effect;  or  to  waive  the  right  so  to  declare;  on  such  terms  and  eon- 
ditiors  as  such  majority  in  interest  shall  prescribe  :  Provided  always,  that  no  act  or 
omission  either  of  the  trustees  or  of  the  bondholders  in  the  premises,  shall  expend  to, 
or  be  taken  in  any  manner  whatsoever  to  affect,  any  subsequent  default,  or  the  rights 
resulting  theretrom. 

Article  Sixth. — It  shall  be  the  duty  of  the  trustees  to  exercise  the  power  of 
entry  hereby  granted,  or  the  power  of  sale  hereby  granted,  or  both,  or  to  proceed  by 
suit  or  suits  in  equiiy  or  at  law,  to  enforce  the  rights  of  bondholders  in  the  several 
cases  of  default  herein  specified,  on  the  part  of  the  company,  or  its  assigns,  in  the 
manner,  and  subject  to  the  qualifications  herein  expressed,  upon  the  requisition  of 
Ibonc  holders  as  herein  prescribed,  as  follows  : — 

I.  In  case  default  shall  be  me.de  in  the  payment  of  any  semi-arnual 
)tfctalment  of  interest  to  accrue  on  any  of  the  said  bonds  to  be  issued  as 
fceiein  provided,  and  such  default  shall  contime  as  aforesaid;  or  incase  default 
shall  be  made  in  the  payment  to  the  Government  of  Canada  of  the  said  sum 
of  820,000,000,  as  hereinbefore  provided,  for  a  period  of  six  months  ;  then  ard  in 
every  such  case,  upon  a  requisition  in  writing  signed  by  the  holder  or  holders  of  said 
bonds  to  an  aggreghte  amount  of  not  less  than  one-fifth  of  the  amount  of  said  bonds 
then  outstanding,  and  adequate  and  properindemnification  of  the  trustees  against  the 
costs,  expenses  and  liabilities  to  be  by  them  incurred,  it  shall  be  the  duty  of  the  trus- 
tees to  pioeeed  to  enforce  the  rights  of  the  bondholders  under  these  presents,  by  such 
proceeding  authorized  by  these  presents  or  by  law,  as  they  shail  be  in  such  requisi- 
tion diiected  to  take  by  the  said  proportion  ot  bondholders;  or,  if  such  requisition 
contains  no  such  direction,  then  by  entry,  sale,  or  suit  or  suits  in  equity  or  at  law.  as 
they,  being  advised  by  counsel  learned  in  the  law,  shall  deem  most  expedient  for  the 
interest  of  theholders  of  said  bonds  ;  the  rights  of  entry  and  sale  hereinbefore  granted 
heirg  intended  as  cumulative  remedies,  additional  to  all  other  remedies  allowed  by 
law  lor  the  execution  and  enforcement  of  the  trusts  hereof:  Provided  nevertheless, 
that  it  shall  be  lawful  for  a  majoiity  in  interest  of  the  holders  of  said  bonds  for  the 
time  being,  with  the  assent  of  the  Government  of  Canada  previous  to  the  payment  to 
it  of  the  said  sum  of  twenty  million  dollars,  and  after  such  payment,  without  such 
assent,  by  an  instrument  under  their  hands  end  seals,  or  by  a  vote  at  a  meeting  duly 
convened  and  held  as  hereinafter  provided,  to  direct  the  trustees  to  waive  such  default, 
npon  such  terms  as  may  be  directed  by  such  majority  in  such  instrument,  or  by  such 
vole,  with  the  assent  of  the  Government,  if  required  under  the  conditions  hereof. 
And  it  is  hereby  provided  and  expressly  agreed,  that  no  holder  of  bonds  or  coupons, 
secured  to  be  paid  hereby,  shall  have  the  right  to  institute  any  suitor  proceeding  for 
the  foreclosure  of  this  indenture,  or  to  the  execution  of  the  trusts  thereof,  except  upon 
and  after  the  refusal  or  neglect  of  the  trustees  hereunder  to  proceed  to  act  in  the 
premises,  upon  requisition  and  indemnification  as  aforesaid;  but  it  shall  nevertheless 
t)e  lawful  for  a  majority  in  interest  of  the  holders  of  said  bonds,  for  the  time  being,  to 
direct  the  party  or  parties  bringing  any  such  suit  or  proceeding,  to  waive  the  default 
or  defaults  on  which  it  is  founded,  in  like  manner,  and  with  or  without  the  like  assent 
of  the  Government,  as  is  hereinbefore  provided  for  a  direction  to  the  trustees  to  waive  | 
default.  And  it  is  hereby  further  declared  and  provided  that  no  action  taken  by  the  I 
tiustees  or  by  the  bondholders  under  this  clause,  shall  prejudice  or  in  any  manner.  I 
aticct  the  powers  or  rights  of  the  trustees,  or  of  the  bondholders,  in  the  event  of  any 
subsequent  default  or  breach  of  condition  or  covenant  herein. 

li. — If  the  company  shall  make  default  or  breach  in  the  performance  or  observance  \ 
of  any  other  condition,  obligation  or  requirement  by  the  said  bonds  or  by  this  pre-  i 
sent  deed  imposed  upon  them,  then  and  in  such  case,  the  trustees  shall,  upon  a  requi- 
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sition  in  manner  aforesaid,  of  not  less  than  one-fifth  in  interest  of  the  bondholders,  for 
the  time  being,  and  upon  adequate  and  proper  indemnification  of  the  trustees  against 
the  costs,  expenses  and  liabilities  to  be  by  them  incurred,  proceed  lo  enforce  the  rights 
of  the  bondholders  under  these  presents  in  the  manner  by  the  first  clause  of  this 
article  provided,  subject  to  a  power  in  such  majority  at  any  time  to  direct,  in  manner 
aforesaid,  the  trustees  to  waive  such  default  or  breach,  upon  reparation  therefor  to 
the  satisfaction  of  such  majority  being  made.  And  it  is  hereby  provided  that  no 
action  taken  by  the  trustees  or  by  the  bondholders,  under  this  clause,  shall  prejudice 
or  in  any  manner  affect  the  powers  or  rights  of  the  trustees  or  of  the  bondholders,  in 
the  eveni  of  any  subsequent  default  >r  breach  of  condition  or  covenant  herein. 

Article  Seventh. — The  trustees  shall,  at  all  times  during  the  continuance  of  the 
trust  hereby  created,  have  power  and  authority,  to  be  exercised  in  their  own  discre- 
tion and  not  otherwise,  to  convey  or  release  irom  the  lien  and  operation  of  these  pre- 
sents, to  any  party  who  may  be  designated  in  writing  by  the  company  to  receive  the 
same,  any  portion  of  the  lands  and  piemi-es  which  arc  conveyed  hereby,  or  which  are 
at  any  lime  acquired  or  held  by  the  company  for  use  in  connection  with  the  said  rail- 
way or  extension  thereof,  or  the  construction,  maintenance  or  operation  thereof,  but 
which  in  the  judgment  oi  the  trustees  it  shall  be  unnecessary  longer  to  retain  for  use 
in  connection  therewith.  And  the  trustees  shall  also  have  power  and  authority  to 
allow  the  company,  from  time  to  time,  to  dispose  of,  in  its  discretion,  such  portions 
of  the  equipment,  machinery  and  implements  at  any  time  acquired  or  held  for  the 
use  of  the  said  railway,  or  the  extension  thereof)  as  shall  have  become  unfit  or  unneces- 
sary for  such  use. 

Article  Eighth — All  bonds,  hereby  secured,  shall  be  payable  to  bearer,  and  be 
negotiable  and  pass  by  delivery,  unless  registered  for  the  time  being,  in  the  name  of 
the  owners  thereof  in  the  manner  heieinafter  provided  ;  and  the  company  f-hall  keep 
at  its  transfer  office  in  the  city  of  Montreal,  and  at  the  counting  house  of  Messrs. 
JBaring,  Brothers  &  Company  in  the  city  of  London,  a  bond  register  in  which 
ever}'  holder  of  a  bond  shall  be  entitled  to  have  his  name  and  address  and 
the  number  of  the  bond  held  by  him  entered,  upon  presenting  at  either  of 
the  fcaid  places  a  written  statement  of  the  said  particulars  and  verifying  his  title 
to  such  bond  by  the  production  thereof;  and  every  such  registration  of  ownership 
shall  be  properly  certified  on  the  bond.  After  such  registration  of  ownership  of  any 
such  bond,  so  certified  thereon,  no  transfer  shall  be  made  or  shall  be  valid  except  in 
writing,  in  a  suitable  transfer  book,  to  be  kept  by  the  company  at  each  of  the  said 
places  for  such  transfers,  signed  by  the  party  registeied  as  the  owner  thei  eof  for  the 
time  being,  or  his  legal  representatives,  or  his  or  their  agenx  or  attorney  there- 
unto duly  authorized.  And  the  fact  of  every  such  transfer  shall  be  entered  upon  the 
«aid  last  mentioned  transfer  book,  to  as  to  show  the  number  of  the  bond  transfer  red,, 
and  the  came  and  address  of  the  transleree,  unless  any  such  transfer  shall  be  to  bearer, 
in  which  case  it  shall  be  so  entered  ;  and  every  such  transfer  shall  be  noted  on  the 
l>ond,  and  if  the  last  transfer  be  to  bearer,  it  shall  restore  to  it  transferability  by 
delivery;  but  every  such  bond  shall  be  bubject  to  successive  registrations  and  trans- 
fers to  bearer  as  aforesaid,  at  the  option  of  each  holder. 

Article  Ninth. — Any  bond  hereby  secured  may  be  surrendered  to  the  company 
»y  the  holder  thereof,  and  upon  his  request  a  registered  certificate  of  such  bond,  con- 
taining the  description  and  particulars  thereof,  shall  be  issued  to  him  in  its  place  and 
stead.  And  thereafter,  upon  production  of  such  certificate,  he  shall,  from  time  to 
time,  receive  the  interest  accrued  upon  such  bond  when  due,  and  the  principal  there- 
of at  maturity,  and  shall  be  entitled  to  all  the  rights,  privileges  and  remedies  as  a 
bondholder.  And  upon  the  surrender  of  such  certificate  he  shall  be  entitled  to  have 
bach  bond  returned  to  him  on  demand. 

Article  Tenth. — The  trustees,  or  any  trustee  hereunder,  may  take  such  legal 
advice  ard  employ  such  assistance  as  may  be  necessary  in  their  judgment  to  the  pro- 
per discharge  of  their  duties,  and  shall  be  entitled  to  reasonable  compensation  for 
any  and  all  services  which  may  hereafter  be  rendered  by  them,  or  either  of  them,  in 
said  trust,  which  compensation  the  company  hereby  promises  and  agrees  to  pay  ;  but 
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in  ca-e  the  company  shall  make  default  in  such  payment,  the  same  may  be  retained 
by  ihe  trustees  out  of  any  trust  moneys  coming  into  their  hands. 

Article  Eleventh. — The  trustees  shall  not,  nor  shall  any  trustee  hereunder,  be 
answerable  for  the  default  or  misconduct  of  any  agent  or  attorney  by  them  appointed 
under  or  pursuant  to  these  presents,  if  such  agent  or  attorney  be  selected  with, 
reasonable  care,  nor  for  any  error  or  mistake  made  by  them  in  good  faith,  but  only 
for  personal  misconduct  or  gross  negligence  in  the  execution  of  said  trusts,  and  n  >c 
the  one  for  the  other  or  others  of  them,  or  the  acts  or  defaults  of  the  other  or  others. 

Article  Twelfth. — Any  one  of  the  trustees  may  resign  his  trust  and  be  discharged 
from  all  further  duty  thereunder,  or  liability  thereafter  accruing,  upon  giving  three 
months'  notice  in  writing  to  the  company,  if  such  resignation  takes  place  before  any 
default  by  the  company  in  the  payment  of  any  interest  or  principal,  or  in  any  of  the 
conditions  hereof;  or  after  such  default,  upon  giving  a  like  notice  to  the  company 
aiid  to  the  bondholders,  at  the  same  time  calling  a  meeting  of  the  bondholders  to 
accept  his  resignation  and  appoint  his  successor  ;  or  upon  such  shorter  notice  as  the 
company  or  the  bondholders  as  the  case  may  be,  may  accept  as  sufficient.  Any  one 
of  the  trustees  may  be  removed  from  office  by  the  vote  of  a  majority  in  interest  of 
such  of  the  holders  of  said  bonds,  a*  shall  be  present  or  represented  at  a  meeting  of 
the  said  bondholders  duly  held,  and  attested  by  an  instrument  in  writing,  under  the 
hands  and  seals  of  the  persons  so  voting. 

Article  Thirteenth. — In  the  case  of  the  resignation,  death,  removal  from  office, 
or  incapacity  to  act,  of  any  one  or  more  of  the  trustees,  before  any  default  by  the 
oompany  in  the  payment  of  interest  or  principal,  or  in  any  of  the  conditions  hereof, 
a  successor  or  successors  shall  be  at  once  appointed  to  till  such  vacancy,  by  the  sur- 
viving or  remaining  trustee  or  trustees,  if  any,  with  the  consent  of  the  board  of 
directors  of  the  company,  or  of  its  assigns,  or,  in  case  no  trustee  survives  or  remains, 
by  the  said  board  of  directors,  subject  however  to  the  approval  of  the  Govern mont 
of  Canada,  if  any  portion  of  the  said  sum  of  twenty  million  dollars  then  remain* 
unpaid.  If  such  vacancy  is  not  filled  within  thirty  days  afcer  it  occurs,  aDy  compe- 
tent court  may  appoint  a  trustee  or  trustees  to  fill  such  vacancy  on  the  petition  of 
any  holder  or  holders  of  such  bonds,  to  the  amount  of  not  less  than  one- fifth  part  in 
interest  of  all  such  bonds  then  outstanding,  upon  reasonable  notice  to  the  company, 
its  successors  or  assigns,  and  to  the  surviving  trustee  or  trustees,  if  any ;  and  the 
person  or  persons  so  appointed  shall  be  a  trustee  or  trustees  under  this  instrument.  But 
if  after  such  default  a  vacancy  shall  occur  from  any  cause,  in  the  office  of  trustee,  such, 
vacancy  shall  bo  filled  by  the  bondholders,  at  a  meeting  thereof,  called  and  held  in 
the  manner  hereinafter  provided.  And  from  thenceforth,  on  any  new  appointment 
under  this  article,  each  person  so  appointed  shall  be  vested  with  the  same  powers, 
rights  and  interests,  and  charged  with  the  same  duties  and  responsibilities,  as  if  he  had 
been  named  among  the  parties  of  the  second  part  to  this  instrument,  in  place  of  the 
trustee  to  whom  he  succeeds,  without  any  further  assurance,  conveyance,  act  or  deed ; 
but  there  shall  be  immediately  executed  all  such  conveyances  or  other  instrument-* 
as  may  be  necessary  or  suitable  for  the  purpose  of  assuring  to  the  new  trustee  so 
appointed,  a  full  joint  estate  in  the  premises. 

Article  Fourteenth. — Meetings  of  tho  bondholders  under  this  deed  of  trust,  may 
be  called  in  such  mode  as  may  be  fixed  by  regulations  prescribed  or  established  by 
the  bondholders;  and  the  bondholaers  may  vote  at  such  meeting  personally  or  by 
proxy ;  and  the  quorum  may  be  defined,  and  such  other  regulations  or  by-laws  in. 
respect  of  such  meetings  may  be  from  time  to  time  established,  altered  or  repealed, 
by  the  bondholders,  acting  by  the  majority  in  interest,  as  to  them  shall  seem  expe- 
dient ;  and  until  the  bondholders  shall  define  the  quorum,  and  make  such  regulations 
or  bylaws,  such  powers  may  be  exercised  by  the  trustees.  And  the  trustees  shall 
have  the  right,  at  or  before  any  meeting  of  bondholders,  to  require  that  any  act  or 
resolution  of  the  bondholders,  affecting  the  duties  of  the  trustees,  shall  be  authenti- 
cated by  the  signatures  of  all  the  persons  assenting  thereto,  as  well  as  by  a  minute 
of  the  proceedings  of  the  meeting.  And  whenever  and  as  often  as  any  contingency 
•shall  arise,  in  which  the  action  of  the  holders  of  the  bonds  secured  hereby  shall  be 
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necessary,  or  in  which  the  said  bondholders  are  herein  declared  to  have  any  discre- 
tionary voice  or  power,  it  shall  be  the  duty  of  the  trustees,  and  such  trustees  shall  be 
and  are  hereby  authorized  and  required,  to  call  a  meeting  of  the  holders  of  bonds 
secured  hereby,  to  be  held  in  the  said  city  of  London,  and  in  the  absence  of  any* 
regulation  or  by-law  determining  the  notice  to  be  given  of  such  meeting,  id  shall  ba 
notified  to  the  bondholders  by  advertisement  (the  expanses  whereof  shall  be  a  liability 
of  the  company,  and  may  be  defrayed  if  necessary  from  the  trust  fund)  to  be  pub- 
lished three  times  in  each  week  for  six  weeks,  in  at  least  two  daily  newspapers  of 
good  circulat  on  among  the  business  community  in  said  city,  and  also  for  a  like 
number  of  times  in  two  daily  newspapers  in  like  circulation  in  the  said  city  of 
Montreal ;  and  in  default  of  such  meeting  baing  called  by  the  trustees  within  thirty 
days  after  notification  to  them  in  writing  by  any  bondholder,  of  the  necessity  therefor, 
or  in  case  the  trust  shall  be  wholly  vacant,  it  shall  be  competent  for  any  holder  or 
holders  of  said  bonds,  to  the  aggregate  amount  of  at  least  one-fifth  of  the  entire  out- 
standing bonds  of  the  company,  to  call  such  meeting;  and  at  such  meeting  so 
convened,  the  holders  of  the  said  bonds  shall  be  competent  to  exercise  in  person,  or 
by  proxy,  by  the  vote  of  the  majority  in  interest  of  those  present  or  represented  at 
such  meeting,  all  the  powers  and  authority  conferred  upon  them  by  these  presents. 
But,  until  otherwise  provided,  pursuant  to  the  provisions  of  this  instrument  in  that 
behalf,  a  majority  in  interest  of  the  holders  of  the  outstanding  bonds  for  the  time 
being,  shall  be  required  to  constitute  a  quorum  at  any  such  meeting. 

Article  Fifteenth. — The  word  |f  trustees,"  wherever  used  in  this  indenture,  shall 
in  all  cases  be  construed  to  mean  any  one  person  or  more  persons,  who  for  the  time 
being  shall  be  trustee  or  trustees,  whether  such  person  or  persons  be  the  said  parties 
of  the  second  part,  or  any  successor  or  successors  of  said  parties  of  the  second  part 
appointed  hereunder.  And  so  long  as  there  are  three  Trustees  hereunder,  a  major- 
ity of  them  may  perform  the  duties  hereby  imposed  upon  the  trustees.  In  case  of  a 
vacancy  in  said  trust,  the  surviving  or  continuing  trustees  or  trustee,  if  there  be 
any,  shall  be  competent  to  exercise,  until  the  appointment  of  new  co-trustees  or  a 
new  co-trustee,  any  and  all  powers  and  authorities  herein  granted  to  the  said  parties 
of  the  second  part. 

Article  Sixteenth. — If  the  Company,  or  its  assigns,  shall  pay  the  principal  of 
each  and  every  of  the  bonds  secured  by  this  instrument,  when  the  same  shall  become 
payable,  and  all  interest  coupons  thereon,  as  they  shall  from  time  to  time  mature, 
according  to  the  tenor  of  such  bonds  and  coupons,  respectively,  and  shall  well  and 
truly  do  and  observe  every  other  matter  and  thing  provided  or  mentioned  in  these 
presents,  to  be  by  it  or  them  done  and  observed,  then  and  in  that  case,  all  the  estate 
right,  title  and  interest  of  the  trustees  by  these  presents  created,  shall  cease,  determine, 
and  become  void ;  otherwise  the  same  shall  remain  in  full  force  and  virtue.  And 
upon  any  such  determination  of  such  interest,  the  trustees  shall  execute  such  recon- 
veyance and  reassignment  of  the  premises,  as  may  be  necessary  or  expedient. 

Article  Seventeenth. — The  company,  in  consideration  of  the  premises,  hereby 
covenants  and  agrees  to  and  with  the  trustees,  and  their  successors  in  trust  created, 
by  these  presents,  that  whenever  and  as  often  as  the  company  shall  hereafter  acquire 
any  additional  property,  rights,  franchises  or  things  whatsoever,  pertaining  to,  or  for 
use  upon,  the  said  railway,  branches  and  extensions  hereinbefore  conveyed,  or  upon 
any  part  thereof,  the  company  and  its  assigns,  shall  and  will  acquire,  possess  and  hold 
the  same,  and  every  part  and  parcel  thereof,  upon  and  subject  to  the  trusts  of  this 
(indenture,  until  conveyance  thereof,  in  pursuance  of  the  covenants  herein  contained, 
(shall  be  duly  made  and  delivered  to  the  trustees,  for  the  benefit  of  the  trust  by  these 
ipresents  created. 

Article  Eighteenth. — And  the  company,  for  itself  and  its  assigns,  hereby  co^en- 
lants  and  agrees  to  and  with  the  trustees,  and  their  successors  in  the  trust  created  by 
jthese  presents,  that  the  bonds  hereby  secured  or  intended  so  to  be,  shall  be  issued 
bnly  at  such  times  and  in  such  amounts  as  hereinbefore  limited ;  that  the  company 
jwrill,  in  each  and  every  year  ensuing  the  date  hereof,  faithfully  use  and  apply  the 
uaet  earnings  and  income  to  be  from  time  to  time  derived  from  said  railway,  branches. 
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and  extensions,  or  from  any  part  thereof  (after  discharging  its  obligations  upon  Or 
with  respect  to  prior  liens  thereon),  or  so  much  of  such  net  earnings  and  income  as 
may  be  necessary  for  that  purpose,  to  the  payment  of  the  interest  accruing  in  such 
year,  on  said  bonds,  when  the  same  shall  become  due,  until  all  the  said  bonds  shall  be 
fully  paid  and  satisfied  ;  and  that  it  will  seasonably,  in  each  and  every  year,  pay  and 
discharge  all  taxes  and  assessments  of  every  sort  and  description  which  may  be  law- 
fully imposed,  levied  or  assessed  upon  all  or  any  part  of  the  franchises  or  other 
property  herein  and  hereby  conveyed,  or  intended  or  contemplated  so  to  be,  so  as  to 
keep  the  moitgaged  premises  free  and  clear  from  any  incumbrance  by  reason  thereof  y 
and  that  it  will,  from  time  to  time,  and  at  all  times  hereafter,  and  as  often  as  there- 
unto requested  by  the  trustees  under  this  indenture,  execute,  deliver  and  acknowledge 
all  such  further  deeds,  conveyances  and  assurances  in  the  law,  for  the  better  assuring 
unto  the  trustees,  upon  the  trusts  herein  expressed,  the  railway,  branches,  and  exten- 
sions aforesaid,  acquiied  or  to  be  acquired,  corstructed  or  to  be  constructed,  together 
with  their  equipments,  appurtenances  and  franchises,  and  all  and  singular  the  lands, 
property  and  things,  hereinbefore  mentioned  or  described,  acquired  and  to  be  acquii  ed 
and  granted  or  conveyed,  or  agreed  or  intended  or  contemplated  to  be  granted  or  con- 
veyed, to  the  trustees,  or  their  successors  in  the  trust  created  by  these  presents,  as  by 
the  trustees,  or  by  their  counsel  learned  in  the  law,  shall  be  reasonably  advised, 
devised  or  required. 

Jn  witness  whereof,  the  Canadian  Pacific  Eailway  Company  has  caused   its  cor- 
poiate  seal  to  be  hereunto  affixed,  and  these  presents  to  be  signed   by  its  vice-presi- 
dent in  the  absence  of  its  piesident,  and  by  its  secretary;  and  the  said  parties  of  the 
second  part,  to  evidence  their  acceptance  of  the  said  trust,  have   likewise  signed  a  ad 
sealed  these  presents. 

The  Canadian  Pacific  Ea  way  Company,  by 

Signed        W.  C.  VAN  HOENE,  Vice-President 


JL.S.] 


C.  DE1NKWATER,  Secretary. 


Witnesses  as  to  the  signature  of  ^| 
Sir  Charles  Topper,   ^^^  J,  CHAELES  TUPPEE,  Trustee. 

G.  B.  Maopherson.  J 

Witnesses  as  xo  the  signature  of  ^ 
Xord  Wolverton.  I 

Geoffrey  C.  Gltn,    y  WOLYEETON,  Trustee. 

Theodore  Wainglo,  | 
Yalet  to  Lord  Wolverion;  J 

Witness  to  signature  of  Lord ^ 
IRevelfctoke.  }         .  EEVELSTOKE,  Trustee. 

Wm.  J.  Walpole.  J 

48-49  YICTOEIA. 

Chapter  57. 
An  Act  further  to  amend  the  Acts  respecting  the  Canadian  Pacific  Eailway,  and  to 
provide  for  the  completion  and  successful  operation  thereof. 

[Assented  to  20th  July,  1885.] 

Whereas,  the  Canadian  Pacific  Eailway  Company  have  represented,  thatj 
although  the  advance  provided  for  by  the  Act  of  the  now  last  Session  of  this  Pai  lia-  I 
ment,  chapter  1,  is  sufficient  for  the  construction  and  equipment  of  the  railway, 
according  to  the  provisions  of  the  contract  of  construction,  within  the  period  contem- 
plated by  the  said  Act,  yet  that  the  large  development  of  triffic  which  has  alieady 
taken  place  on  the  line  of  railway,  and  the  immediate  increase  \*hich  is  expected, 
-render  it  necessary  to  provide  effectively  for  the  requirements  of  such  traffic  upon 
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the  completion  of  the  railway,  by  the  improvement  of  the  railway  itself,  the  exten- 
sion of  its  station  and  siding  accommodation,  the  creation  of  additional  terminal  facili- 
ties at  various  points  thereon,  and  the  provision  of  additional  equipment;  that  by 
reason  of  the  stringency  ot  the  provisions  of  the  said  Act,  the  company  cannot  raise 
funds  for  such  purposes  upon  the  security  of  its  property,  and  that  it  has  been  unable 
to  sell  any  part  of  its  shares  remaining  in  the  bands  of  the  Government;  and  the 
company  have  therefore  applied  for  authority  to  issue  first  mortgage  bonds  on  their 
property  and  franchises,  for  a  re-arrangement  of  the  lien  and  security  created  by  the 
fcaid  Act  thereon,  and  for  a  temporary  advance  to  be  repaid  from  the  sale  of  part  of  the 
said  bonds :  And,  whereas,  in  order  that  the  character  of  the  railway  and  its  facilities 
for  the  transport  of  traffic  across  the  continent  may  be  of  the  highest  possible  class, 
it  is  expedient  to  grant  the  application  of  the  company  to  such  extent  and  in  such 
manner  as  shall  be  consistent  with  the  security  of  the  advances  already  made  and  to 
be  made  to  the  company :  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as  follows: — 

1.  The  Canadian  Pacific  Eailway  Company,  under  the  authority  of  its  share- 
holders,  as  provided  by  the  twenty-eighth  section  of  its  charter,  may  issue  and  deliver 
to  the  Government  first  mortgage  bonds  to  the  extent  of  thirty-five  million  dollars,  or 
the  equivalent  thereof  in  sterling  money  of  Great  Britain,  bearing  five  per  cent,  per 
annum  interest,  for  a  term  not  exceeding  fifty  years,  such  bonds  to  constitute  and  be 
a  first  lien  and  charge  on  the  entire  property  of  the  company,  real  and  personal, 
new  owned  or  hereafter  to  be  acquired  or  owned  by  it  (save  and  except  the  lands 
granted  or  to  be  granted  by  the  Government  to  the  company  under  the  contrsct 
between  Her  Majesty  and  the  company  and  the  Acts  relating  theieto),  including  its 
main  line  of  railway  with  its  tolls  and  revenues,  the  extensions  thereof,  its  branch 
lines  of  railway  (except  the  Algoma  Branch),  the  whole  of  its  equipment,  rolling 
stock  and  plant,  ard -all  its  steamers  and  vessels;  saving  always,  however,  the  rights 
of  the  holders  of  the  existing  mortgages  on  the  extensions  of  the  line  of  the  railway 
from  Callander  to  Brockviile  and  Montreal,  as  security  for  the  unpaid  balances  of  the 
purchase  money  of  the  said  extensions. 

2.  The  company  may  secure  the  payment  of  the  said  bonds  and  of  the  interest 
thereon  by  a  deed  of  mortgage  executed  by  the  company  to  trustees  to  be  approved 
by  the  Government,  with  the  authority  and  of  the  tenor  and  purport,  and  containing 
the  conditions,  remedies,  provisions  and  powers  authorized  and  provided  for  by  the 
twenty-eighth  section  of  the  charter  of  the  comj  any,  to  such  extent  ard  in  such 
manner  and  form  as  snail  be  approved  by  the  Governor  in  Council ;  and  the  provi- 
sions of  the  thirty-fifth  section  ol  the  charter  of  the  company  shall  apply  to  the  bonds 
to  be  issued,  or  to  any  mortgage  deed  to  be  executed,  under  this  Act. 

3.  Upon  the  issue  and  delivery  of  the  said  bends  to  the  Government,  the  lien 
and  charge  created  by  the  Act  forty-seventh  Yictoria,  chapter  one,  intituled  "An 
Act  to  amend  the  Act  intituled  '  An  Act  respecting  the  Canadian  Pacific  .Railway,* 
and  fcr  other  purposes,"  upon  the  railway,  revenues  and  property  of  the  cempany 
affected  by  the  said  bonds  and  by  the  deed  of  mortgage  securing  the  same,  shall  cease 
to  exist,  and  shall  be  released  and  discharged  in  respect  of  the  railway,  revenues  and 
property  so  affected,  and  the  shares  in  the  capital  stock  of  ihe  company,  to  the  extent 
of  thirty -five  million  dollars,  now  in  the  hands  of  the  Government,  shall  be  cancelled 
and  destroyed  ;  and  no  further  issue  of  stock  shall  be  made  without  the  special 
authority  ot  Parliament;  but  the  Algoma  branch  shall  still  remain  charged  with  the 
lien  and  charge  created  by  the  said  Act;  and  the  interest  of  the  company  in  any 
railway  lines  leased  to  it,  shall  also  be  charged  with  the  said  lien  and  charge  to  the 
same  extent  and  in  the  same  manner  as  if  the  same  had  been  expressly  included,  as 
being  so  charged,  with  the  property  ard  securities  mentioned  in  the  said  Act: 
Provided,  that  the  rights  vested  in  the  Canadian  Pacific  Eailway  Company  to 
exercise,  from  time  to  time,  any  powers  granted  to  any  of  the  companies  whose  lines 
are  leased  to  it  may  be  so  exe^crsed  if  and  when  such  exercise  is  specifically  sanctioned, 
by  the  Governor  in  Council. 
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4.  The  lime  for  the  payment  of  the  entire  loan  to  the  company  of  twenty-nine  I 
million  eight  hundred  and  eighty  thousand  nine  hundred  and  twelve  dollars,  shall  be  jl 
iixed  at  the  first  day  of  May,  one  thousand  eight  hundred  and  ninety-one  ;  and  so  long  | 
as  default  shall  not  occur  in  the  payment  or  principal  or  interest  at  the  times  when  | 
they  shall  respectively  become  due,  the  interest  upon  the  said  loan  shall  be  computed  II 
at  the  rate  of  four  per  cent  per  annum  ;  but  the  company  may,  at  any  time,  pay  the  it 
amount  of  the  said  debt,  or  any  part  thereof,  in  sums  of  not  less  than  one  million  I 
dollars ;  and  if  such  payment  be  made  on  account  of  the  sum  of  twenty  million 
dollars  hereinafter  mentioned,  a  corresponding  amount  of  bonds  shall  be  returned  to  II 
the  company. 

5.  As  security  for  the  payment  of  twenty  million  dollars  of  the  said  loan  and  of  I 
the  interest  thereon,  the  Government  shall  hold  and  retain  twenty  million  dollars  of  a 
the  said  first  mortgage  bonds,  and,  in  respect  of  such  bonds,  shall  have  all  the  rights  I 
of  bondholders,  except  as  to  the  rate  of  interest,  as  provided  in  the  next  pre-  I 
ceding  section;  and  upon  payment  of  any  half-yearly  instalment  of  such  interest,  I 
the  half  yearly  coupons  attached  to  the  said  bonds,  corresponding  to  such  half-  1 
yearly  payment  of  interest,  shall  be  cancelled  and  surrendered  to  the  company;  I 
but  if  the  company  makes  default  in  the  payment  of  the  interest  on  the  said  sum  of  | 
twenty  million  dollars,  or  of  the  principal  thereof,  at  the  time  when  the  same  shall  I 
become  due  respectively,  the  rate  of  interest  upon  the  whole  loan  shall  thereafter  be  I 
computed  at  the  rate  of  five  per  cent,  per  annum  ;  and  such  default  shall  be  equiva*  1 
lent  to  a  default  in  the  payment  of  the  interest  on  the  said  bonds,  and  shall  entitle  I 
the  Government  to  the  Hime  remedies  as  if  default  had  been  made  in  the  payment  of  I 
the  interest  or  principal  of  the  said  bonds;  and  upon  the  company  remaining  in  I 
default  in  respect  of  either  the  principal  or  interest  on  the  said  twenty  million  dollars  I 
for  a  period  of  six  months  the  trustees  shall  be  authorized  and  empowered  to  take  I 
possession  of  the  property  mortgaged  and  shall  exercise  all  or  any  of  the  powers  I 
conferred  upon  them  by  the  terms  of  the  mortgage  deed  in  pursuance  thereof,  as  if  I 
the  principal  of  the  bonds  were  in  default 

6.  As  security  for  the  payment  of  the  balance  of  the  said  loan,  amounting  to  the  I 
sum  of  nine  million  eight  hundred  and  eighty  thousand  nine  hundred  and  twelve  I 
dollars,  and  the  interest  thereon,  the  Government  shall  have  a  first  lien  and  mortgage,  1 
subject  to  the  outstanding  land  grant  bonds,  on  the  whole  of  the  unsold  lands  forming  1 
the  remaining  part  of  the  company's  land  grant  earned  and  to  be  hereafter  earned,  1 
such  principal  and  interest  to  be  paid  out  of  the  net  proceeds  of  the  sale  of  such  lands  ; 
and   the  Government   shall  continue  to  hold  and  retain  the  entire  amount  of  land  I 
grant  bonds  now  in  its  custody  and  possession,  as  provided  by  the  said  Act,  applying  I 
the  moneys  applicable  to  the  land  grant  bonds  in  the  hands  of  the  Government,  over 
and  above  the  sum  of  five  million  dollars  referred  to  in  the  paragraph  numbered  two  | 
of  section  five  of  the  said  Act,  to  the  interest  and  principal  of  the  said  sum  of  nine 
million  eight  hundred  and  eighty  thousand  nine  hundred  and  twelve  dollars,  instead 
of  the  purposes  provided  by  the  paragraph  numbered  one  of  section  five  of  the  said 
Act.     And  if  the  net  proceeds  of  such  sales,  to  be  made  from  time  to  time  in  due 
course,  shall  be  insufficient  to  pay  the  interest  on  the  said  last  mentioned  amount  as 
the  same  shall  fall  due,  or  the  principal  thereof  when  the  same  shall  become  due,  the 
Governor  in  Council  may  order  the  sale  by  the  trustees  of  such  lands,  or  any  part 
thereof,  in  such  manner  as  shall  be  fixed  by  such  order,  in  satisfaction  of  the  interest 
or  principal  in  respect  of  which  default  has  occurred;  and  after  the  sale  of  the  whole 
of  such  lands  any  deficiency  in  the  proceeds  thereof  to  pay  the  amount  charged  thereon 
shall  be  a  charge  upon  the  company's  entire  revenue,  after  providing  for  its  fixed 
charges,  and  by  preference  over  the  shareholders.  And  no  further  or  other  charge  shall 
be  created  on  the  property  mortgaged  as  security  for  the  said  first  mortgage  bonds 
until  the  said  sum  of  nine  million  eight  hundred  and  eighty  thousand  nine  hundred 
and  twelve  dollars,  and  interest,  and  also  the  said  sum  of  twenty  million  dollars,  and 
interest,  shall  have  been  paid  in  full.     And  after  payment  out  of  the  proceeds  of  such 
lands  of  the  outstanding  land  grant  bonds,  and  of  the  said  sum  of  nine  million  eight 
hundred  and  eighty  thousand  nine  hundred  and  twelve  dollars,  and   interest,  the 
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remainder  of  sueb  lands  shall  remain  charged  with  a  first  lien  and  privilege  in  favor 
of  the  Government  as  additional  security  for  the  payment  of  the  said  sum  of  twenty 
million  dollars,  and  interest. 

7.  The  Government  may  make  a  temporary  loan  to  the  company  of  five  million 
dollars,  to  be  repaid  by  the  company  to  the  Government  on  or  before  the  first  day  of 
July,  one  thousand  eight  hundred  and  eighty-six,  with  interest  at  the  rate  of  four  per 
oent.  per  annum,  payable  on  the  first  day  of  January  and  the  first  day  of  July,  one 
thousand  eight  hundred  and  eighty-six,  the  company  to  have  the  right  to  repay  the 
said  loan  by  instalments  of  not  less  than  one  million  dollars  each,  and  to  receive  on 
the  payment  thereof  a  corresponding  proportion  of  the  amount  of  the  said  bonds  held 
as  security  therefor ;  and  after  reserving  part  of  the  said  bonds  to  the  amount  of 
eight  million  dollars,  to  be  held  by  the  Government  as  security  for  the  said  temporary 

!  loan,  and  to  be  delivered  to  the  company  on  payment  to  the  Government  of  the  said 
!  gum  of  five  million  dollars,  and  interest  in  whole  or  in  part  in  proportion  to  such 
payment,  the  remainder  of  the  said  bonds  shall  be,  from  time  to  time,  delivered 
by  the  Government  to  the  company,  to  be  applied  by  the  company,  under  the  super- 
vision of  the  Government,  to  the  payment  for  work  done  or  to  be  done  for  the  de- 
velopment, improvement  and  extension  of  the  railway,  its  connections  and  equipment, 
I  and  for  the  maintenance  of  the  credit  and  efficiency  of  the  company  generally  to  the 
satisfaction  of  the  Government :  and  if  the  bonds  in  the  hands  of  the  Government,  or 
any  part  thereof,  shall  be  sold  by  the  company  at  a  price  satisfactory  to  the  Govern- 
ment, the  proceeds  of  such  sale  shall  be  paid  into  the  hands  of  the  Government  in 
the  place  and  stead  of  the  bonds  so  sold,  and  such  proceeds  shall  be  dealt  with  as  is 
hereinbefore  provided  with  respect  to  the  bonds  they  represent. 

8.  The  proportion  of  the  moneys  realized  by  the  trustees  of  the  land  grart  bonds, 
applicable  under  section  six  of  this  Act  to  the  payment  of  the  amount  of  the  said 
bonds  held  by  the  Government,  over  and  above  the  sum  of  five  million  dollars  in 
bonds  referred  to  in  the  said  section,  and  after  the  redemption  of  the  land  grant 
bonds,  the  proceeds  of  all  sales  of  land  granted  or  to  be  granted  to  the  company,  under 
the  aforesaid  contract,  realized  as  provided  by  the  said  Act,  shall  be  applied  to  the 
payment  of  the  interest  and  principal  of  the  said  sum  of  nine  million  eight  hundred 
and  eighty  thousand  nine  hundred  and  twelve  dollars,  and,  after  payment  thereof  in 
full,  towards  the  payment  to  the  Government  of  the  interest  and  principal  of  the  said 
sum  of  twenty  million  dollars. 

9.  The  said  Act  forty-seventh  Yictoria,  chapter  one,  shall  remain  in  force,  except 
in  so  far  as  it  is  affected  by  the  provisions  hereof. 

10.  If,  at  any  time,  any  line  connecting  with  the  United  States  system  of  railways 
shall  be  in  course  of  construction  to  a  point  on  the  .River  St.  Mary's,  and  there  shall 
be  a  probability  of  the  early  completion  thereof,  and  the  company  shall  desire  to  con- 
tinue the  Algoma  Branch  to  a  junction  with  such  line,  the  Governor  in  Council  ^ay, 
in  his  discretion,  and  upon  such  conditions  as  he  shall  determine,  postpone  the  lien 
and  charge  thereon  created  by  the  said  Act,  and  continued  by  this  Act,  so  that  the 
claim  of  the  Government  shall  rank  on  the  said  branch  next  after  the  mortgage  here- 
inafter mentioned;  and  in  case  the  Governor  in  Council  should  permit  the  creation  of 
ttoch  mortgage  for  the  purpose  of  continuing  the  said  branch  as  aforesaid,  the  whole 
branch  line  so  extended  shall  be  charged  to  the  same  extent  as  the  present  Algoma 
Branch  now  is  charged,  but  subject  to  such  mortgage;  and  the  Governor  in  Council 
may,  by  Order  in  Council,  authorize  the  company  to  exercise,  in  respect  of  the  said 
l^anch,  the  power  of  mortgaging  the  same  in  manner  and  form  as  provided  by  its 
charter  with  respect  to  mortgaging  the  main  line  thereof,  to  such  extent  per  mile  as 
shall  be  fixed  by  such  Order  ;  the  proceeds  of  such  mortgage  to  bo  applied  exclusively 
to  the  construction  of  the  extension  of  the  said  branch  to  such  junction. 

Cebtuied  Copt  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  Mis  Excellency  the  Governor  General  in  Council  on  the  29th  July,  1885. 

On  a  memorandum,  dated  25th  July,  1885,  from  the  Minister  of  Justice,  submit- 
ting a  communication,  dated  24th  inst.,  from  the  Secretary  of  the  (Janadian  Pacific 
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Railway  Company,  requesting  that  certain  modifications  might  be  made  in  the  form 
of  the  mortgage  deed  and  bond  approved  by  your  Excellency  in  Council  on  the  40th 
July,  inst. ;  such  alterations  being  requisite  to  facilitate  the  negotiation  of  the  bonds 
of  the  company. 

The  Minister  states  that  these  modifications  appear  to  be  necessary  to  facilitate 
the  negotiations  as  requested  by  the  president  of  the  company,  and  he,  the  Minister, 
therefore  recommends  the  approval  of  the  form  of  deed  and  bond  as  submitted  in 
correct  form  with  the  said  communication  of  the  24th  inst. 

The  Committee  submit  the  same  for  Your  Excellency's  approval. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 
Hon.  the  Minister  Railways  and  Canals. 

CANADIAN  PACIFIC  RAILWAY  RETURN— MISCELLANEOUS— TRANSFER 

TO  CANADIAN   PACIFIC    RAILWAY  COMPANY   OF  LINE 

BETWEEN  PORT  MOODY  AND  SAVONA'S  FERRY. 


{Memorandum.) 

Ottawa,  25th  July,  1885. 

The  undersigned  has  the  honor  to  represent  that  under  the  18th  section  of  the 
Act  44  Vic.,  chap.  1  (1833),  approving  and  ratifying  the  contract  dated  the  2 1st  of 
October,  1880,  made  with  the  Canadian  Pacific  Railway  Company,  it  was  provided 
as  follows : — 

"  Pending  the  completion  of  the  Eastern  and  Central  Sections  of  the  said  rail- 
way, as  described  in  the  said  contract,  the  Government  may  also  transfer  to  the  said 
company  the  possession  and  right  of  work  and  run  the  several  portions  of  the 
Canadian  Pacific  Railway  as  described  in  the  said  Act  37  Yic,  chap,  14,  which  are 
already  constructed  and  as  the  same  shall  be  hereafter  completed." 

That  in  pursuance  of  this  clause  possession  of  certain  portions  of  the  road 
under  construction  by  the  Government  has  already  been  so  transferred,  and  the 
portion  in  British  Columbia,  namely,  between  Savona's  Ferry,  Lake  Kamloops  and 
Port  Moody,  213  miles,  being  now  completed,  and  it  being  desirable  that  the  com- 
pany should  obtain  possession  and  control  of  the  line  from  the  coast  eastwards  at  as 
early  a  date  as  possible,  the  undersigned  would  recommend  that  authority  be  given 
for  the  transfer,  as  provided  by  the  above-cited  clause,  of  the  possession  of  the  said 
portion,  with  right  to  work  and  run  the  same. 

Respectfully  submitted. 

J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  His  Excellency  the  Governor  General  in  Council  on  the  Z$th  July,  1885. 

On  a  memorandum,  dated  25th  July,  1885,  from  the  Acting  Minister  of  Railways 
and  Canals,  submitting  that  under  the  5th  section  of  the  Act  44  Yictoria,  chap.  1, 
(1881)  approving  and  ratifying  the  contract  dated  the  21st  October,  1880,  made  with 
the  Canadian  Pacific  Railway  Company,  it  was  provided  as  follows  : — 

"  Pending  the  completion  of  the  Eastern  and  Central  Sections  of  the  said  railway- 
as  described  in  the  said  contract,  the  Government  may  also  transfer  to  the  said  com- 
pany the  possession,  the  right  to  work  and  run  the  several  portions  of  the  Canadian 
Pacific  Railway  as  described  in  the  said  Act  37  Victoria,  chap.  14,  whieh  are  already 
constructed  and  as  the  same  shall  be  hereafter  completed." 

The  Minister  represents  that  in  pursuance  of  this  clause  possession  of  certain 
portions  of  the  road  under  construction  by  the  Government  has  already  been  so  trans- 
ferred, and  the  portion  in  British  Columbia,  namely  between  Savona's  Ferry,  Lake 
Kamloops  and  Port  Moody,  213  miles,  being  now  completed,  and  it   being  desirabla 
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that  the  company  should  obtain  possession  and  control  of  the  line  from  the  co  ist  east- 
wards at  as  early  a  date  as  possible,  the  Minister  recommends  that  authority  be  given 
for  the  transfer,  as  provided  for  by  the  clause  above  cited,  of  the  poisession  of  the 
said  portion,  with  right  to  work  and  run  the  same. 

The  Committee  advise  that  authority  be  granted  in  accordance  therewith. 

JOHN  J.  McGEE,  Clerk  Privy  Council 

The  Hon.  the  Minister  of  Eailways  and  Canals. 

CANADIAN  PACIFIC  RAILWAY— MISCELLANEOUS— SILVER  MINING  AND 

LAND  COMPANY  CLAIM. 

3  Building  and  Loan  Chambers,  Toronto  Street, 

Toronto,  13th  July,  1885. 

Sir, — "We  beg  to  advise  you  that  we  have  claimed  from  the  Canadian  Pacific  Rail- 
way Company  payment  for  75  acres  of  land  belonging  to  our  clients,  the  Superior 
Silver  Mining  and  Land  Company,  and  being  part  of  location  3,  5,  7,  8,  9,  10,  and  11, 
in  the  township  of  McGregor,  near  Port  Arthur,  and  to  which  the  railway  company 
have  taken  possession  of.  Our  clients  are  willing  to  accept  $5  per  acre  in  order  to 
procure  an  early  settlement  and  will,  if  desired,  give  a  conveyance  to  the  Company,  at 
the  company's  oxpense. 

We  are  your  obedient  servants, 

SMITH,  SMITH  &  RAE. 

Hon.  the  Minister  of  Railways  and  Canals,  Ottawa. 

Ottawa,  15th  July,  1885. 

Sirs, — I  am  directed  to  acknowledge  the  receipt  of  your  letter  of  the  13  th  instant, 
advising  this  Department  of  your  having  claimed  irom  the  Canadian  Pacific  Railway 
Company — payment  for  75  acres  of  land  in  the  township  of  McGregor,  Port  Arthur, 
taken  possession  of  by  them,  and  which  you  state  is  the  property  of  your  clients,  the 
Superior  Silver  Mining  Land  Company. 

I  am,  Sirs,  your  obedient  servant, 

A  P.  BRADLEY,  Secretary. 

Messrs.  Smith,  Smith  &  Rae,  Barristers,  &c,  Toronto. 

Ottawa,  25th  July,  1885. 

Sirs,— In  reply  to  your  letter  of  the   13  th  instant,   relative  to  a  claim  prefer- 
red by  you  on  behalf  of  the  Superior  Silver  Mining  and  Land  Company,  for  payment 
i  for  75  acres  of  land  near  Port  Arthur,  taken  for  purposes  of  Canadian  Pacific  Railway, 
1 1  am  instructed  to  say  that  the  road  is  being  built  by   that  company  and  the  Depart- 
<|ment  is  not  at  all  liable  for  the  compensation  you  ask  for. 

I  am,  Sirs,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 

iiMessrs.  Smith,  Smith  &  Rae,  Barristers,  &c,  Toronto. 
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RETURN  REQUIRED  BY  THE  MINISTER  OP  RAILWAYS  AND  CANALS 
SHOWING  THE  CONDITIONS  OF  THE  CAPLTAL  AND  REVENUE  AC- 
COUNT,  &c,  &o.,  OF  THE  RAILWAYS  IN  THE  DOMINION  OF  CANADA. 

Canadian  Pacific  Railway. 

Eetorn  by  the  Canadian  Pacific  Railway  of  the  Capital  Account  of  said  Railway  ; 
also  the  Revenue  and  Expenditure,  &c,  for  the  Year  ended  30th  June,  1835. 

No.  1. — Capital  Account. 


Total  amount  of  ordinary  share  capital.... 


Bonds  specially  secured  by  land  grant , 

Amount  sold... $10,387,500 

do        reserved 7,360,500 


Balance  outstanding,  amount  in  Treasury, 
$616,500 


•Government  loans 

do  bonuses 


Municipal  bonuses 

Capital  from  other  sources. , 


Authorised. 


$ 

100,000,000 


25,000,000 


29,880,912 
25,000,000 

370,000 


Subscribed. 


$ 
65,000,000 


{ 


370,000 


Paid  up. 


$      cts. 
65,000,000  00 


3,027,000  00 

20,606,000  00 

7,380,912  00 

21,613,984  87 


49,600,896  87 

370,000  00 

11,571,391  32 


Rate 

of  Interest  or 

Dividend. 


3  per  cent  guar- 
antee by  Do- 
minion Gov- 
ernment until 
August,  1893. 


5  per  cent. 


Acct.  of  con- 
struction. 

Acct.  of  guaran- 
tee fund. 


No.  2. — Loans  or  Bonuses  from  Governments  or  Municipalities. 


Prom  what  source. 

Amount  of 

Loan 
Granted. 

$ 
29,880,912 

Amount  of 

Bonus 
Granted. 

Amount  of 

Land 
Granted. 

Governments — 

$ 

Acres. 

do        

25,000,000 

do        

25,000,000 

200,000 

100,000 

35,000 

35,000 

Municipalities- 
Winnipeg  city 

Selkirk 

St.  Andrews 
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No. 

3. — Bonds  or  other 

Securities  Negotiated  by  the  Company  . 

Amounts. 

Rates  of  Interest. 

Date  of  Sale. 

Prices  Realized. 

10,387,500 

5  per    cent,   land  grant 
bond. 

October,     1881 

$ 

10,000,000  at  92 
77.500        96 

August,      1884 

November,  1884 ; 

January,     1885 .. 

200,000        95 
110,000        95 

Canada  Central  bonds  assumed  by  the  company — 

1st  mortgage  bonds,  maturing  1899 

Interest  payable  by  Government 

Sinking  fund  payable  by  company 

Company's  liability $    850,000 

£200,000  2nd  mortgage  6  per  cent,  bonds,  maturing  1910 973,333 

Purchase  of  Q.M.O.  and  O.  Railway- 
Payable  to  Province  of  Quebec,  under  contract  4th  March, 

1882,  at  5  per  cent 3,500,000 


No.  4. — Sales  of  Land  made  by  the  Company. 


Lands  Sold. 


3,469,628  acres 
Town  sites 


Price  per  Acre. 


Amount 


$      cts. 

10,034,252  15 
505,674  60 


No.  5. — Floating  Debt. 


Total  Amount. 

Rate  of  Interest. 

Remarks. 

$      cts. 

4,631,357  26 
6,940,034  06 

7  per  cent 

Secured. 

Open  accounts. 

11,571,391  32 

No.  6 — Characteristics  of  Eoad,  &c, 


Owned. 

Length  of  main  line  from  Montreal  to  St.  Stephen .... 

do        branch  from  Winnipeg  to  Emerson..  .., , 

do  do  do  Manitou 

do  do  Rosenfeld  to  Gretna 

do  do  Winnipeg  to  Stonewall 

do  do  do  Selkirk 

do  do  Emerson  to  Rosenfeld. - 

do  do  Winnipeg  to  end  of  tract  of  Manitoba  and  South-Western 

do  do  St.  Therese  to  St.  Lin 

do  do  do  St.  Eustache , 

do  do  St.  Lin  Junction  to  St.  Jerome, 

do  do  Buckingham  Junction  to  Buckingham  Village 

do  do  Carleton  Junction  to  Brockville 

do  do  Hull  to  Aylmer 

35a— 15  225 


Miles. 

2,385-8 
66 

102*4 
13-9 
198 
22 
22 

50-7 
15 

8 
11 

4-1 
45-5 

7-5 


.-§1 
a  m 


i£ 


oo 

o 

o 

CO  o 

fr- 
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No.  6. — Characteristics  op  Eoad,  &c. 


Leased. 
Length  of  main  line  from  Toronto  Junction  to  Smith's  Falls. 


do 
do 
do 
do 
do 
do 
do 


do  do                   St.  Thomas. 

do  do  Owen  Sound.. 

do  do  P»rkdale 

branch  from  Streetsville  Junction  to  Millerville  Junction. , 

do  Orangeville  to  Teeswater 

do  Cataract  to  Elvia 

do  Ottawa  to  Pres co tt. 


Total  mileage 

Deduct,  Ottawa  to  Prescott  (St.'  Lawrence  and  Ottawa  R'y.). 


Weight  of  rail  per  yard,  main  line,  iron j 


do 
do 
do 


do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 


do 
do 


do 


do 


branches,  iron j 


do 


Length  of  road  laid  with  iron  rails e 

do  do  steel  rails. - 

do        sidings 

do        double  track , ....,., 

56  lbs... 
40  lbs... 

-{•8-ifc 

56  lbs... 
40  lbs... 

■*•■ {SIS:: 

Number  of  engine  houses  and  shops  , 

do        engines  owned  by  the  company 

do      special  trust - 

first  class  passenger  cars  owned  by  the  company ,  

do  special  trust 

second  class  and  immigrant  cars  owaed  by  the  company 

do  special  trust. 

baggage,  mail  and  express  cars  owned  by  the  company 

do  special  trust ..... 

eattle  and  box  cars  owned  by  the  company 

do  special  trust 

platform  cars  owned  by  the  company , 

do  special  trust 

sleeping,  parlor  and  miscellaneous  cars  owned  by  the  company 

do  do  special  trust 

vans,  tool  cars,  snow  ploughs,  &c,  owned  by  the  company. _ 

do  do  special  trust 

ties  to  a  mile,  mainline. 

do  branches 

Nature  of  fastenings  used  to  secure  joint  or  rail 

Number  of  grain  elevators 

Capacity  of  do  at  Port  Arthur. Bush. 

do  do  at  Fort  William , do 

do  do  at  Owen  Sound do 

Number  of  level  road  crossings  at  which  watchmen  are  employed 

do  do  without  watchmen „ 

do        overhead  bridges 

Height  of  do  abo^e  rail_  level— Not  less  than,   0.   and  Q.,    21ft. ; 


E.D.,  20ft.  6in.  ;  C.  V.R.,  19ft. :  T.G.  and  B  ,  16ft.  4in. 


Number  of  level  crossings  of  other  railways. 

do        junctions  with  other  railways , 

do  do  branch  lines 

Radius  of  sharpest  curve 

Number  of  feet  per  mile  of  heaviest  gradient. 

XJauge  of  railway.  _ 


Miles. 

211 
116-2 
116-5 
2-7 

31-6 

69 

27  5 

54 

3,402*2 
54 

3,348  2 

54 
3,348  2 
180  8 

4 

50 

4 

1,326  5 

1,749-1 

50 

4 

1542 

1197 


288 

2T 

91 

9 

74  i 

12  j 

43 

13 

2,652 

375 

4,309 

91 

35 
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18 
2,640 
2,640 
Angles  &  Fishplates 
3 
350,000 
1,350,000 
250,000 
21 
779 
20 


26 
28 
16 
6°  30" 
79 
4ft.  8}in. 
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No.  7. — Actual  Cost  of  Railway  and  Rolling  Stock. 


Cost  of  land  and  land  damages .-.. 

Cost  in  connection  with  administration  of  land  grant  in  aid  

Cost  of  grading,  masonrv  and  bridging,  station  buildings,  &c,  &c 

Cost  of  rolling  stock  of  all  kinds,  including  workshops , 

Canada  Central  Railway $3,870,123  60 

Q.M.O.  and  0.        do  - .....     3,787,385  54 


Total. 


$      eta. 

499,858  07 

279,503  94 

68,314,945  13 

9,276,081  97 


7,657,509  14 


86,027,898  25 


No.  8. — Operations  of  the  Year,  and  Number  of  Mjles  Run. 


1.  Miles  run  by  passenger  trains . 

2.  do  freight  trains ..-...., 

3.  do  mixed  trains , 

4.  Total  miles  run  by  trains  .... 

5.  do  engines, ...... 

6.  Total  number  of  passengers  carried 

7.  do  tons  of  freight  (of  2,000  lbs.)  carried .....  ... 

8.  Average  rate  of  speed  of  passenger  trains j  Eastern*     ^o1011 

do  freight  traia, { SSSSS?      do 

C    \Jy  paf  ftT*Tl  (\  ft 

10.  Average  weight  of  passenger  trains  in  motion..  j  Eastern       do 

^     w      do     {£££.  n 


1,760,365 
2,639,368 
943,528 
5,343,261 
7,218,993 
1,427,367 
1,655,989 
24  miles  per  hour 


do 
do 
do 
174  tons. 
215  do 
288  do 
305  do 


No.  9. — Description  of  Freight  Carried. 


1.  Flour,  in  barrels < 

2.  Grain,  in  bushels ■. 

3.  Livestock,  head 

4.  Lumber  of  all  kinds,  excepting  firewood,  feet 
Firewood,  number  of  cords  of  128  cubic  feet  .. 

6.  Manufactured  goods 

7.  All  other  articles 


Total  weight  carried. 


915,129 

7,842,343 

162,396 

263,812,390 

73,577 


Weight  in  Tons. 


91,513 

203,008 
50,414 
355,942 
118,583 
393,219 
443,290 


1,655,969 


No.  10.— Earnings  of  the  Railways, 


From  passenger  traffic 

From  freight  traffic 

From  mails  and  express  freight 
From  other  sources 

Total 


35a— 15J 
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3,898,725  36 

254,462  26 

295,787  46 

6,928,869  29 
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No.  13. — Operating  Expenses— (A)  Maintenance  of  Line,  Buildings,  &c. 


1.  "Wages,  Ac.,  of  labor  employed  on  track,  including  sidings 

2.  Cost  of  steel  rails  and  fastenings 

3.  Repairs  of  bridges  and  culverts 

4.  Repairs  and  renewals  of  buildings 

5.  Repairs  of  fencing, 

6.  Clearing  snow 

Total 


$      cts. 

674,601  82 
536  87 
72,735  85 
40,038  23 
23,902  37 
81,418  67 

793,233  81 


(B)  Working  and  Eepairs  of  Engines. 


1.  Wages  of  enginemen,  firemen  and  cleaners 

2.  Cost  of  coal  and  wood  for  fuel, 

3.  Repairs  of  engines  and  tenders 

4.  Oil,  tallow,  waste,  &c,  for  engines 

5.  Pumping  engines 

6.  Repairs  of  tools  and  machinery 

Total 


$   cts. 

451,656  85 

921,109  08 

239,155  45 

35,565  34 

89,188  02 

25,109  56 

1,761,784  30 

(C)  Working  and  Eepairs  of  Cars. 


and  material  for  repair  of  passenger  cars  

do  do  freight  cars  and  snow  ploughs 

Total 


$      cts. 

123,168  81 
224,486  24 


347,655  05 


(D)  General  and  Operating  Expenses. 


1.  Office  expenses,  including  directors,  auditors,  management,  travelling  expenses 

stationery,  &c 

2.  Station  agents,  clerks,  porters,  &c 

3.  Conductors,  baggagemen  and  brakemen . 

4.  Compensation  for  personal  injuries , 

5.  Loss  or  damage  to  freight 

6.  Cattle  killed , , 

7.  Small  stores,  including  lights,  lamps  and  signals 

8.  All  other  charges 


Total. 


$     cts. 


304,533  91 
470,517  57 
332,987  20 
13,958  26  1 

15,173  02 

4,144  67 
208,087  51  I 
305,444  43 

1,654,846  57 

No.  14. — Summary  of  Operating  Expenses. 


(A).  Maintenance  of  line,  building,  &c 

(B).  Cost  of  working  and  repairs  to  engines 

<C.)  do  do  cars ; 

(D.)  Cost  of  general  operating  expenses , 

Total  cost  of  operating  railway 
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$        CtS.! 

793,233  81 1( 
1,761,784  301. 

347,655  06  I 
1,654,846  5f  ' 

4,557,519  73  j 
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No.    15. — Accidents. 

Cause  of  Accident. 

Passengers. 

Employees. 

Others. 

Total. 

T3 
9) 

•«- a 

a 

T3 

0 
•r-s 

a 

H3 

2 

"— » 

a 

o 

M 

"5* 

Fell  from  cars  or  engines 

Jumping  on  or  off  trains  or  engines  when  in 

motion 

Walking,  standing,  lying,  sitting  or  being  on 

track , 

At  work  on  or  near  the  track  making  up  trains 
Coupling  cars 

1 

5 
2 
2 

11 
9 

1 
1 
8 

7 

3 

10 

11 

2 

1 

1 
12 

12 
13 

6 
54 
13 

1 

'"is" 

6 

1 
2 

i 

"i" 

1 

13 

1 

4 

"  i" 

2 

54 

Collision,  or  by  trains  thrown  from  track 

Explosioos 

Striking  bridges 

1 

9 

26 
1 

Other  causes    • 

26 

Total 

2 

12 

13 

112 

25 

28 

149 

Statement  of  the  date  of  each  Accident,  the  place  where  it  occurred,  the  cause  and 
the  extent  of  injury  inflicted  upon  each  person,  and  the  name  of  such  person. 

EASTERN   DIVISION. 


Date. 

Name. 

Place. 

1884. 

ruly      7... 
do     12... 
do     28... 
*.ug.     8... 
do     13... 
do     23... 
do     23... 
do     26... 
do       9... 
do     12... 
do     13... 
do     14... 
do     28... 
lept.  18... 
do     29... 
do       1... 
do     20... 
do     23... 
do     23... 
do     27... 
>ct.      6... 
do     13... 
do     18... 
do     30... 
do       5... 

io      14... 
io     16... 

jio     21... 
io     29... 
ilo     31... 
ov.     3.« 
io      13... 
Io     17... 

Jos.  Wright 

W.  Vansickler 

Ingersoll 

J.  Anderson 

J.  Flannery 

A.  McLean 

Earanville...... 

Berkley , 

H.  Burk 

T.  Garlin 

Iggie  Neward 

—  Gautant. 

Unknown 

|  mile  east  of  Thurso. 
2\  miles  east  Bissets. 
Jack.  E.  June 

Mrs.  J.  Letam. 

Unknown 

Jos.  Lynch 

Ottawa  .j 

J.  Holt 

P.Mallon 

Toronto  

Indian  River 

J.  Manchester 

W.  Edey 

Unknown 

Renfrew 

do        

0.  Mclntyre 

Brockville 

Wahuapetah ... 

T.  Brennan 

W.  Grassin 

J.  Goodfellow 

Streetsville 

Mrs.  Bleir 

Unknown 

do       

—  Deslauriera 

G.  Rollin 

Mile  End... 

Montreal 

do         

E.  Dumhall 

Sudbury... 

W.  Anderson 

S.  S.  Blacking......... 

J.  Panning 

Ottawa 

Garleton  June 

—  Cavanagh 

Pembroke 

Nature  of  Accident  or  Cause. 


Killed  ;  by  coal  pile  falling  on  him. 

Finger  crushed ;  uncoupling  cars. 

Injured  internally  ;  fell  off  train. 

Arm  broken ;  coupling. 

Fingers  taken  off ;  coupling. 

Foot  injured  ;  getting  on  train. 

Arm  broken,  2  places  ;  fell  off  train. 

Killed  ;  walking  on  track. 

Killed  ;  fell  between  cars  in  motion. 

Found  dead  on  track,  with  forehead  bruised.  _ 

Killed  ;  riding  on  handcar  and  struck  by  train. 

do        walking  on  track  do 

Foot  badly  injured  ;  turning  an  engine. 
Two  fingers  taken  off;  coupling  cars 
Slightly  injured  internally  ;  walking  on  track. 
Killed  ;  struck  by  bridge,  knocked  under  cars. 

do        engine  ran  off  track  and  upset. 
One  leg  cut  off;  lying  on  track  intoxicated. 
Leg  badly  crushed ;  crossing  track  between  cars.' 
Killed  ;  fell  off  top  of  train  between  cars. 
Killed  ;  walking  on  tr  ick. 
Sligatly  injured  ;  crossing  track. 
Killed  ;  tell  off  train. 

do        walking  on  track. 
Lying  on  track,  apparently  dead,  train  passing: 

over  him. 
Killed  ;  walking  on  track. 
Seriously   injured   while  intoxicated  ;  fell  ovac 

revetment  wall  at  station. 
Eye  injured ;  gauge  glass  of  engine  exploded. 
Right  foot  crushed  ;  struck  by  engine. 
Finger  on  right  hand  cut  off;  coupling. 
Badly  injured ;  thrown  from  train  by  tel.  wire. 
Right  hand  badly  injured ;  coupling, 
do  crushed       do 
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Statement  of  the  date  of  each  Accident,  ho,. -Continued. 

EASTERN  DIVISION—  Continued. 


Date. 


18,84 

Nov.    19 

do      23 

do 

do 
Dec 

do 


do 
do 
do 


28., 
:6., 

3. 

3.. 

3.. 

3.. 
11.. 


do     23. 

do      24. 

do     26. 

do 

do 

do 

do 


28. 
13. 


24.. 


3885. 


Jan 

do 

do 

do 

do 

do 

do 

do     23. 

do     23. 

do     23. 
Jan.    23. 

do     23. 


do 
do 


23. 

23. 


do  25., 

do  18., 

do  29. 

Peb.  5. 

do  6. 


do 
do 


Name. 


—  Leclaire 

P.  McMahon 

J    Phillips  

A.  McLellan 

Bird  (brakeman) ...... 

Burton      do       

imith        do 

D.  McCarthy  (bkman) 
M.  O'Halloran   do 

B.  Dutton  do 
W.  Mulligan      do 

P.  McCallom 

J.  Johnson 

J.  Murphy 

—  Dowsley .,. 

—  Davis 


Place 


R.  Percival 

E.  Booth 

Unknown. ., 

Mrs.  K.  Kert 

Woman , 

Coalman  McPherson 

M.  McDonali 

0.  Bonsecour 

Ex-Mess.  Crickton..., 

J.  J.  Whelan.. 

J.  B.  McDonald....... 

W.  Barastin 

J.  Button. 

J.  Lefraac 

W.  Nelson    

S.   Courtney 


do     17.. 
do     17.. 


do 

18. 

do 

18. 

Mar. 

3. 

do 

8. 

do 

15 

do 

17. 

do 

21. 

do 

21. 

do 

22. 

do 

28. 

do 

31. 

do 

2. 

do 

7. 

do 

10. 

do 

11. 

do 

15. 

Ar 

1  3. 

10. 

do 

14. 

do 

16. 

do 

23. 

J   Palmer 

—  Champagne , 

B'kman  Oarnovisky. 

Lady 

B'kman  Collins...... 

H    Swan... 

B'kman  (,'hapman... 

W  J.  Chapman 

Shopman  Gray....... 

B'kman  Webb 

do      Reynolds.... 

A   Harris  

Switchman  Elgie  .... 

A.  McDonald 

J  E.  Richards 

J.  Mulligan 

Sectionman 

B'kman  Moriarity... 

J.  Hardman 

H    Montgomery 

—  Miller 

—  Powell 

M.  Sheedy 

D.  Shea 

—  Cahil! 

J.  Ashley 

G.  Barnes 

J.  Bradly 


Brockville 

North  Bay... 

Brockville 

Pembroke, 

Cardwell  June 

Teeswater 

Tngersoll 

Havelock 

Flanagan's  Siding.. 

North  Toronto 

Woodstock 

Smith's  Falls : 

Parkdale..  ... 

Pugamassing 

Buckingham 

Hochelaga 


Church's  Falls. 

Brampton 

Toronto  June. 

Norwood 

Orumbo 

Parkdale 

Smith's  Falls.. 

do 

do 

do 
Smith's  Falls.., 

do 

do 

do 
Belmont  ......... . 

Montreal 


Rockliffe 

Chalk  River 

Gait 

Sheffield 

Church's  Falls.... 
Cardwell  June... 
Havelock 

do        

Orangeville 

Streetsville  June. 

Woodstock 

Williamsford 

Havelock .......... 

Fall  Kiver 

do        

Maybery 

Ivanhoe , 

Erin 

North  Bay 

Carleton  June  -.. 
Ottawa 

do      

Petawawa 

Mono  Road 

Perth 

Parkdale 

Havelock 

Brampton.. 


Nature  of  Accident  or  Cause. 


Struck  en  bead  by  hook  ;  broken  bell  cord. 

do  lever  of  semaphore. 

Fell  against  gauge  glass  of  engine,  cutting  lips. 
Seriously  injured  ;  driving  across  track. 
Finger  broken  ;  fell  off  train. 
Arm  taken  off;  coupling. 
Leg  injured  ;  fell  off  car. 
Finger  taken  off ;  coupling. 
Ends  of  fiogers  taken  off;  coupling. 
Hand  jammed ;  coupling. 
One  finger  taken  off;  coupling. 
Temporarily  disabled  ;  fell  off  tender. 
Hand  slightly  injured  ;  coupling. 
Right  hand  injured  ;  coupling  cars. 

do  do 

Left  hand  injured  ;  turning  engine. 


Two  fingers  taken  off  ;  coupling. 

Leg  broken  ;  jumping  off  engine. 

Foot  crushed  ;  climbing  over  buffers. 

Two  tees  tsktn  off;  getting  off  train  in  motion. 

Cut  on  head  do  do 

Tndex  finger  taken  off  ;  coupling. 

Killed  ;  train  off  track. 

do  do 

Injured  do 

do  do 

In,  ured  ;  train  off  track. 

do  do 

do  do 

do  do 

Two  fingers  taken  off;  coupling. 
Both  legs  fractured  ;  coming  up   on  elevate r  at 

Montreal  station. 
Leg  fractured ;  coupling. 
Hand  crushed;  coupling. 
Two  fingers  smashed  ;  coupling. 
Injured  ;  track  spreading. 
Thigh  badly  cut ;  coupling. 
Hand  crushed  do 

Hand  badly  bruised    do 
Right  hand  squeezed  ;  coupling. 
Neck  and  hands  burned  ;  cab  of  engine  on^fire 
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Arm  slightly  hurt ;  switch  flew  open. 

Right  leg  taken  off;  uncoupling. 

Right  arm  broken  ;  walking  on  track. 

Foot  crushed  ;  uncoupling. 

Back  and  head  hurt ;  track  spreading. 

Back  hurt ;  track  spreading. 

Injured ;  handcar  struck. 

Foot  hurt  do 

Foot  and  hand  hurt;  fell  off  car.  #  .     „ 

Foot  bruised  by  plank  falling  on  it. 

Hand  injured  by  machinery  through  carelessness 

Collar  bone  broke  in  collision.  s^aai 

Hand  injured  by  machinery  through  carelessness 

Slightly  bruised  ;  driving  on  track  intoxicated. 

Leg  broken  ;  fell  off  car. 

Injured  ;  lying  on  track. 

Fiuger  hurt  ;  coupling. 

Thumb  do 

Killed ;  lying  on  track. 
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Statement  of  the  date  of  each  Accident,  &c. — Continued. 
EASTERN  DIVISION—  Concluded. 


Name. 


M.  Riendeau  ... 

P.  Turcot 

H.  Vetno.  

J.  Ambrose 

L.  Prissin 

J.  Danstin 

A.  Meance 

J.  Plutio 

E.  Murphy 

N.  Downey 

S.Dili 

0.  Larose 

Unknown 

R   Lamourie.... 
J.  Chapman.... 

A.  Clancy 

Unknown 

Mr.  Moffatt. 

Mr.  Armstrong, 

C.  Metarg 

J.  Smith 

B.  McAllister... 

F.  Drennan 

J.  Smith  

J.  Sanderson.-. 
A.  Hill...,, 


Place. 


Montreal 

Sault  an  Recollet 

Green  River 

Campbell  ville 

do  

Agincourt 

do        

do        

do 

18th  S  ding 

23rd  Siding ,. 

Montreal 

Biscotasing..  

A.r<  her..      .....  ..,, 

Owen  Sound 

Bathurst, 

Owen  Sound 

Peterboro' 

do         

Green  River  .,...,.. 

Orange  ville 

Havelock 

Belmont 

Owen  Sound 

Streetsville  June.. 
North  Bay 


Nature  of  Accident  or  Cause. 


Slightly  injured  ;  fell  from  revetment  wall,  Mon- 
treal station. 

Driving  across  track  in  front  of  moving  train. 

Foot  cut;  chopping-  wood. 

Killed;  jumping  off  train. 

Injured  do 

do        train  struck  a  cow. 
do  do 

do  do 

do  do 

Killed  ;  coupling, 
do        fell  off  train  in  motion. 

Legs  broken  ;  fell  over  revetment  wall,  Montreal. 

Foot  injured  ;  attempting  to  board  train. 

Slightly  injured;  coupling 

Finger  taken  off  ;  steam  shovel. 

Injured  slightly  ;  tank  delivery  pipe, 
do  fell  against  switch. 

do  team  ran  away, 

do  do 

Ankle  sprained  ;  fell  off  train. 

Foot  hurt ;  turning  engine. 

Hand  crushed  ;  coupling. 

Killed  ;  lying  on  trank. 

Index  finger  taken  off;  coupling. 

Hand  hurt;  coupling. 

Killed  when  shunting  cars. 


WESTERN  DIVISION. 


Geo.  Bastion 

Jos.  Mosescorolsky... 

Henry  Larose. 

Ohas.  Hannaberry.... 

John  Coney 

Jag.  Fouran 

Jno.  Clancy 

Frank  Servais 

Wm.  McLaughlin.... 

Jas    Mainwaring 

Dan.  McDonald 

C.  Brabazon 

Eliza  Bell 

Jno.  T.  Lynes 

Arthur  Denman.. 

George  Budd 

Wm.  Johnston 

Jno.   Gould 

Geo.  Mordan 

Jno.  Parish 

Richard  Parrott 

T.Tucker. 


5  miles  W.  of 

land 

Langevin 

Winnipeg 

do        

Clinmore 

do       

Port  Arthur 

Winnipeg 

Eagle  River 

Vermillion  Bay 

Summit 

Carberry 

Melbourne 

Rat  Portage 

5  miles  W.  of  Calgary 

Blkhorn 

Moose  Jaw 

2  miles  W.  of  Ross- 
land..—, 


do 
do 

Gull  Lake., 
Regina , 


Knee  injured  ;  jumping  from  train. 
Killed  ;  attempting  to  get  on  trucks  of  coach. 
3  fingers  crushed  ;  coupling  cars,  yard  train. 
Right  foot  crushed  ;  attempting  to  board  engine 

in  motion. 
Wrist  spramed ;  dump  giving  away  and  engine 

turning  on  side. 
Scalded  do  do 

Face  injured  ;  fall  between  cars  in  motion. 
Left  hand  bruised  ;  coupling. 
Hip  joint  sprained  ;  jumping  from  train  in  motion. 
Right  hand  cut  oft ;  lying  on  track  intoxicated. 
Shoulder  bruised  ;  jumping:  from  engine. 
Arm  and  leg  broken  ;  walking  on  track. 
Killed  ;  fell  or  threw  herself  from  train  in  motion  ; 

was  of  unsound  mind. 
Right  hand  burnt ;  applying  coal  oil  to  valves  of 

engine. 
Knee  injured ;  jumping  from  train  in  collision 

with  cars  on  track. 
Hand  bruised  ;  coupling  cars. 
Right  leg  injured  ;  ran  against  switch  stand. 

Left  leg  broken  and  face  injured  ;  trestle  giving 

way  under  engine. 
Back,  chest  and  leg  bruised  do 

Leg  and  thigh  injured  do 

Hand  crushed;  coupling. 
3rd  finger  on  left  hand  broken  ;  falling  off  ladder 
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Statement  of  the  date  of  each  Accident,  &c. — Concluded. 
WESTERN  DIVISION—  Concluded. 


Date. 


1884. 


Oct. 
do 
do 


do  10.. 

do  12.. 

do  13.. 

do  14.. 

do  15.. 

do  19.. 

do  23.. 


do  23.. 

do  28.. 

do  31.. 

Not.  4.. 

do  8.. 

do  5.. 

do  10.. 

do  10.. 

do  10.. 

do  10.. 

do  10.. 

do  19.. 

do  24.. 

Dec.  31.. 

1885. 

Jan.  13.. 

Feb.  4.. 

Feb.  12.. 
April    2.. 

do  18.. 

May  5.. 

do  19. 

do  21. 

June  8. 


Name. 


W.  Bently...... 

Alex.  McCloy.. 
Arthur  Healey. 
Jerry  Harrigan . 

Wm.  Murdock.. 
Jas.  Hawkes.... 
A.  McDonald.. 

Angus  Kerr 

John  Hughes.. 
L.  Darling 


Tupper  Jance. . 
David  Salwan. 
Thos.  Hewitt.. 
Samuel  Law.... 


Samuel  Bell 

Thos.  Dearson.... 

John  Reddie 

Ghas.  Erickson... 

0.  W.  Adams 

Thos.  Rutherford. 
David  Morgan.  ... 
0.  McKenzie 


F.  Blackely. 
Ed.  Bennett. 


John  Garvey 

Frank  Gabo.  ...... 

Arthur  Hackett. 

W.  Rcmaine 

D.Lamb 

Eug.  Taylor.. 


P.  McMahon 
S.  Botsford... 


William  Read. 


Place. 


Fort  William. 
Parry  wood  ... 

Langevin 

Rennie 


Winnipeg 

Near  Crowfoot 

do 

Headingly ... 

Fort  William 

2  miles  W.  of  Hawk 
Lake  


Swift  Current , 

6  miles  N.  of  Gretna. 

Calgary 

Winnipeg , 


Rat  Portage, 
do 

Rennie... 

do      , 

do      ,., 

do      

do      

Banff 


Vermillion  Bay. 
Indian  Head  .... 


Nature  of  Accident  or  Cause. 


Parry  wood 

Strathmore... 
Hawk  Lake-.. 
Qu'Appelle. .. 

Winnipeg 

Medicine  Hat. 


Winnipeg 

£  mile  of  Murray  Park 


Moherty  House 


Killed  ;  getting  on  train  in  motion. 
Face  scalded  ;  driving  plug  in  tube  sheet. 
Forefinger  right  hand  injured  ;  coupling. 
Right  leg  injured  and  rib  fractured;   rails  ex- 
panding. 
Fingers  crushed ;  coupling. 

do  uncoupling  engine. 

Hand  injured ;  coupling  cars  on  work  train. 
Knee  injured  ;  struck  knee  on  engine  tank. 
Killed ;  tell  or  jumped  off  construction  train. 

Left  ankle  injured ;  thrown  off  train  while  fixing 

snatch-block  on  car. 
Left  hand  crushed;  coupling. 
2  ribs  broken  ;  crossing  track  with  team. 
Hand  and  arm  injured;  coupling. 
Left  ankle  injured ;  running  to  switch,  slipped 

on  ice. 
Killed  ;  lying  intoxicated  on  track. 

do  do 

do        jumping  from  coach  in  collision. 
Face  injured  in  same  accident. 
Spine  do  do 

Slightly        do  do 

do  do  do 

Testicle  injured;  struck  with  reversing  lever  of 

engine. 
Right  hand  crushed  ;  coupling  cars. 
Left  do  do 


Leg  injured  ;  train  striking  handcar. 
Finger  crushed  ;  coupling  work  train. 
Finger  cut  off  left  hand ;  coupling  extra  train. 

do     of  left  hand  crushed  do 

First  two  fingers  of  left  band  crushed. 
Legs  slightly  injured ;  sitting  with  legs  hanging 

out  of  boarding  car  side  door. 
Foot  bruised  while  coupling. 
Concussion  on  back  ;    equalizing    lever  broke, 

throwing  him  off  engine. 
Legs  injured ;  attempting  to  get  on  gravel  train, 

carried  over  bridge,  legs  striking  ties. 
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Names  and  Besidences  op  Directors  and  Officers  of  the  Company. 

Geo.  Stephen,         Montreal. 
W.  C.  Yan  Home        do 

B.  B.  Angus  do 
Hon.  D.  A.  Smith  do 
Edmund  B.  Osier,  Toronto. 

Sandfbrd  Fleming,  C.E.,  C.M.G.,  Ottawa. 

Geo.  B.  Harris,  Boston. 

H.  S.  Northcote,  London. 

N.  L.  Scott,  Brie,  Penn. 

P.  du  P.  Grenfell,  London. 

R.  V.  Martinson,  Amsterdam  and  New  York. 

C.  D.  Eose,  London. 
Geo.  Stephen,  President. 

W.  C.  Yan  Home,  Vice-President. 

Charles  Drink  water,*  Secretary. 

J.  M.  Edgar,  Western  Division  Superintendent, 

W.  White,  Eastern  and  Ontario  Division  Superintendent. 

The  following  is  the  official  name  and  address  of  the  Company; — 

The  Canadian  Pacific  Bail  way  Company,  Montreal,  Que. 

Canada         \ 

Province  of  Quebec,  I  AFFIDAVIT  FOB  PBESIDENT,  OB,  IN  HIS 

Bounty  of  Hochelaga,  >  ABSENCE,  FOB  VICE-PBESIDENT 

T0WIT:  j  OB  MANAGEB. 

I,  William  C.  Yan  Home,  of  the  city  of  Montreal,  in  the  county  of  Hochelaga, 
and  province  aforesaid,  Vice-President  of  the  Canadian  Pacific  Bailway  Company, 
being  duly  sworn,  make  oath  and  say  : — 

That,  to  the  best  of  my  knowledge,  information  and  belief,  the  foregoing  returns 
are  true  and  correct. 

Sworn  before  me  at  the  city  ot  Montreal, ") 

in  the  county  of  Hochelaga,  this  22nd  V  W.  C.  YAN  HOBNE* 

day  of  December,  A.D.  1885.  j 

B.  T.  Heneker, 

Commissioner  for  taking  Affidavits  for  the  Province  of  Quebec. 

CANADA  A 

Province  of  Quebec,  (  AFFIDAVIT  FOB  SECBETABY, 

County  of  Hochelaga .(  OB  SOME  OTHEB  CHIEF  OFFICEB. 

to  wit:  j 

I,  Isaac  G.  Ogden,  of  the  city  of  Montreal,  in  the  county  of  Hochelaga  and 
province  aforesaid,  Auditor  of  the  Canadian  Pacific  Railway  Company,  being  duly 
sworn,  make  oath  and  say : — 

That,  to  the  best  of  my  knowledge,  information  and  belief,  the  foregoing  returns 
are  true  and  correct.  j, 

jSworn  before  me  at  the  city  of  Montreal, ") 

in  the  county  of  Hochelaga,  this  22nd  [■  J.  G.  OGDEN. 

day  of  December,  A.D.  18t>5.  J 

R  T.  Heneker, 
Commissioner  for  taking  Affidavits  in  the  Province  of  Quebec, 
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MANITOBA  SOUTH-WESTERN  COLONIZATION  RAILWAY. 

Location  and  General  Description  of  Manitoba  South-Western  Colonization  Railway, 

Runs  through  the  Counties  of  Selkirk  and  Marquette  with  terminus  at  Winnipeg, 
and  connects  with  the  Canadian  Pacific  Railway.  Line  runs  in  a  westerly  direction 
from  Winnipeg  to  HeadiDgly,  on  the  north  side  of  the  Assiniboine  River,  through 
level,  open  prairie.  Thence  in  a  south-westerly  direction,  crossing  the  Assiniboine 
River,  and  passing  through  Townships  ten,  nine,  eight,  and  seven,  in  Ranges  one,  two, 
three  and  four,  west  of  first  principal  meridian,  through  level  prairie  to  the  present 
end  of  track. 

Capital  Account. 


Authorized. 

Subscribed. 

Paid  up. 

$ 
700,000 

Rate 

Dividend 

Total  amount  of  ordinary  share  capital.... 

1,000,000 

700,000 

Characteristics  of  Road,  &o. 

Length  of  main  line  from  Winnipeg  to  end  of  track.  50-701  miles 

Mileage  in  operation 50*701 

Weight  of  rail  per  yard,  main  line  steel... t 56  lbs. 

Numberofties  toa  mile,  main  line 2,640 

Nature  of  fastenings  used  to  secure  joint  or  rail Fish  plates. 

Number  of  level  road  crossings  without  watchmen 16 

Number  of  level  crossings  of  other  railways 1 

Number  ot  junctions  with  other  railways 1 

Eadius  of  sharpest  curve 1,332*6' 

Number  of  feet  per  mile  of  heaviest  gradient 26-4' 

Gauge  of  railway «... 4  ft.  8J  in* 

Names  and  Residences  of  Directors  and  Officers  of  the  Company. 

Hon.  Donald  A.  Smith,  Montreal. 

John  M.  Egan,  Winnipeg. 

William  C.  Yan  Home,  Montreal. 

B.  B.  Angus,  Montreal. 

John  I±.  McTavish,  Winnipeg. 

J.  A.  M.  Aikins,  Winnipeg. 

D.  M.  Tilford,  Winnipeg. 

J.  S.  A'kins,  Winnipeg. 

L.  A.  Hamilton,  Winnipeg. 

Hon.  Donald  A.  Smith, "President,  Montreal. 

John  H.  Yan  Zile,  Secretary,  Winnipeg. 


Affidavit  for  President,  or  in  his  Absence,  for 
Yice-President  or  Manager. 


Canada, 

Province  of  Manitoba, 

County  of  Selkirk, 

To  wit : 

I,  John  M.  Bgan,  of  the  city  of  Winnipeg,  in  the  county  of  Selkirk,  and  Provinc 
aforesaid,  vice-president  of  [the  Manitoba  South-Western  Colonization  Railway  Cor 
pany,  being  duly  sworn,  make  oath  and  say : 
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That,  to  the  best  of  my  knowledge,  information  and  belief,  the  foregoing  returns 
are  true  and  correct. 


Sworn  before  me  at  the  city  of  Winnipeg,  ~\ 
in  the  county  of  Selkirk,  this  29th  day  > 
of  August,  A.D.  1885.  ) 

Thomas  Nixon, 

A  Justice  of  the  Peace  in  and  for  the  said  County 


JNO.  M.  EGAN, 


Affidavit  for  Secretary   or  some  other  Chief 
Officer. 


Canada,  ") 

Province  of  Manitoba,  I 

County  of  Selkirk,     [ 

To  wit :  J  m 

I,  John  H.  Yan  Zile,  of  the  city  of  Winnipeg,  in  the  county  of  Selkirk,  and  Pro- 
vince aforesaid,  Secretary  of  the  Manitoba  South- Western  Colonization  Railway  Com- 
pany, being  duly  sworn,  make  oath  and  say  : 

That,  to  the  best  of  my  knowledge,  inlormation  and  belief,  the  foregoing  returns 
are  true  and  correct. 

Sworn  before  me  at  the  city  of  Winnipeg, 
in  the  county  of  Selkirk,  this  29th  day 
of  August,  A.D.  1885.  ) 

Thomas  Nixon, 

A  Justice  of  the  Peace  in  and  for  the  said  County, 


JOHN  H.  VAN  ZILE. 


ONTAEIO  AND  QUEBEC  RAILWAY. 
Capital  Account. 


Total  amount  of  ordinary  share  capital  ... 
Debentures ... 


Authorized. 


2,000,000 


Subscribed. 


$ 
2,000,000 
9,590,000 


Paid  up. 


$ 
2,000,000 
9,590,000 


Rate 

of  Interest  or 

Dividend. 


6  per  cent. 
5  per  cent. 


Names  of  Directors  and  Officers  of  the  Company, 

E.  B.  Osier,  R.  B.  Angus,  Hon.  P.  Mitchell, 

W.  C.  Van  Home,  D.  Mclntyre,  Hon.  J.  J.  C.  Abbott, 

Geo.  Stephen,  Hon.  D.  A.  Smith,  A.  B.  Chaffee. 

E.  B.  Osier,        -        -        President. 

W.  C.  Yan  Home,      -        Vice-President. 

Canada,  ^ 

Province  of  Quebec,   j  Affidavit  for  Secretary   or   some   other  Chief 

County  of  Hochelaga,  {  Officer. 

To  wit :  J 

I,  Harry  Whanton,  of  the  city  of  Montreal,  i  n  the  county  of  Hochelaga,  and 
Province  aforesaid,  Secretary  of  the  Ontario  and  Quebec  Railway  Company,  being 
duly  sworn,  make  oath  and  say : 

That,  to  the  best  of  my  knowledge,  information  and  belief,  the  foregoing  returns 
are  true  and  correct. 

Sworn  before  me  at  the  city  of  Montreal, ") 
in  the  county  of  Hochelaga,  this  22nd  > 
day  of  December,  A.D.  It  85.  J 

E.  T.  Heneker. 
Commissioner  for  taking  affidavits  for  the  Province  of  Quebec, 
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THE  TOEONTO,  GREY  AND  BRUCE  RAILWAY. 
Counties  through  vuhich  the  Road  runs,  the  Terminal  Points,  Connections,  <kc. 

Counties. — York,  Peel,  Dafferin,  Wellington,  Simcoe,  Grey,  Huron  and  Bruoe. 

Terminal  Points. — Toronto,  Owen  Sound,  and  Teeswater. 

Connections. — Grand  Trunk  Railway,  Canadian  Pacific  Railway,  at  Toronto  ; 
Northern  and  North  Western  Railway,  at  Cardwell  Junction  ;  Credit  Yalley  Rail- 
way, at  Toronto  and  Orangeville. 

The  main  lines  runs  from  Toronto  to  Owen  Sound,  and  a  branch  from  Orange- 
ville Junction  to  Teeswater. 


Capital  Account. 


Authorized. 

i 

1,000,000 
3,500,000 

Subscribed. 

Paid  up. 

Rate 

of  interest  or 

Dividend. 

Total  amount  of  ordinary  share  capital... 

do           first  mortgage  bonds 

do           Government  loans 

% 
813,800 
3,500,000 

% 
785,490  00 

4  per  cent. 

377,938  00 
969,561  44 
322,583  30 

do           Municipal  loans... 

do           Capital  from  other  sources. 

Total  capital 

2,455,572  74 

Loans  or  Bonuses  from  'Tovernments  or  Municipalities. 

Amount  of 
Bonus  Granted. 
Governments — 

Ontario. $  37">,282  00 

Dominion 2,656  00 


Total $  3W,938  00 


Amount  of 
Loan  Granted. 
Municipalities — 

Albion  „ ..$     40,000  00 

Caledon 45,000  00 

Mono 45,000  00 

Amaranth 30,000  00 

Arthur 35,000  00 

Orangeville 15,000  00 

Mount  Forest 20,000  00 

Toronto 350,000  00 

Grey  (Group) 300,000  00 

Owen  Sound 5,000  00 

Minto 15,000  00 

Howick 35,000  00 

Gorrie  and  Worrester 5,000  00 

Teeswater 5,000  00 

Culroas 38,000  00 

Turnberry 5,000  00 

$  988,000  00 
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Bonds  or  other  securities  negotiated  by  the  Company. 


Amount. 


$3,500,000. 


Rate  of  interest. 


4  per  cent. 


Date  of  sale. 


July,  1884. 


Actual  cost  of  railway  and  rolling  stock. 

1.  Cost  of  land  and  damages $    138,251  89 

2.  Cost  of   grading,   masonry   and   bridging,  station 

buildings,  &c,  &c 3,129,049  52 

3.  Cost  of  rolling  stock  of  all  kinds,  including  work- 

shops       573,297  06 

4.  Cost  of  changing  gauge  from  3  feet  6  inches  to 

standard  gauge  of  4  feet  8J  inches.  New 
equipment  and  new  works  in  connection 
therewith 1,106,139  65 

Total $5,547,338  12 

■  ■ 
The  above  figures  show  actual  cost  of  railway,  but  contractors  having  been  paid 
in  bonds  and  stock  and  Government  debentures,  it  is  impossible  to  give  real  cash  cost* 

Names  and  Residences  of  Directors  and  Officers  of  the  Company. 

'  B.  B.  Osier, 
Wm.  Hendrie, 
W.  White, 
H.  W.  Narton, 
M.  C.  Hannond, 
John  McNab, 

E.  B.  Osier,  YicePrcsident, 
Mr.  Wm.  Hendrie,  President,  « 

H.  E.  Suckling,  General  Manager. 

Canada,  "} 

Province    of  Quebec,  [     Affidavit  for  Secretary  or  some  other  Chief  Officer 
County  of  Hochelaga,  j  of  the  Leasing  Line  of  Railway. 

To  wit:  j 

I,  Isaac  G.  Ogden,  Esq.,  of  the  city  of  Montreal,  in  the  county  of  Hochelaga, 
'  and  Province  aforesaid,  auditor  of  the  Canadian  Pacific  Railway  Company,  being 
duly  sworn,  make  oath  and  say  : 

That,  to  the  best  of  my  knowledge,  information  and  belief,  the  foregoing  returns 
are  true  and  correct. 

!  Sworn   before  me,  at  the  city  of  Montreal,  ) 

in  the  county  of  Hochelaga,  this  twenty-  >  J.  G.  OGDEN. 

seventh  day  of  December,  A.D.  1885.     j 


R.  T.  Heneker, 

Commissioner  for  taking  affidavits  for  the  Province  of  Quebec. 
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CANADIAN  PACIFIC  RAILWAY  R  ST  URN  —  MISCELLANEOUS  —  A*  S. 
FAREWELL— OBJECTION  TO  CROSSING  HIS  LAND  OS  THE  COLUM- 
BIA KIVER. 


Ottawa,  16th  June,  1885. 

Sir, — I  am  directed  to  transfer  to  your  Department  the  enclosed  letter  from  A. 
S.  Farewell,  requesting  that  the  Canadian  Pacific  Railway  Company  be  not  allowed* 
to  carry  its  line  over  his  land  on  the  east  bank  of  the  Columbia  River,  near  Eagle 
Pass,  British  Columbia. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  GOBEIL,  Secretary. 
A.  P.  Bradley,  Esq.,  Secretary  Department  Railways  and  Canals. 

Farewell,  West  Crossing,  Columbia  River,  25th  May,  1885. 

Sir, — I  have  the  honor  to  inform  you  that  I  purchased  1,175  acres  of  land  from 
the  British  Columbia  Government  last  year,  and  obtained  a  Crown  grant  for  the 
same  last  January. 

This  land  is  situated  on  the  left  bank  of  the  Columbia  River,  opposite  Eagle 
Pass.  My  land  includes  the  mouth  of  the  Illecilliwait  River  (or  Moberly  Creek). 
Late  last  autumn  the  Canadian  Pacific  Railway  engineers  were  engaged  running 
lines,  &c,  down  Moberly  Creek  and  across  my  property.  Oq  the  2nd  February,  1885, 
I  wrote  W.  C.  Van  Horne,  Esq.,  General  Manager  of  the  Canadian  Pacific  Kailway, 
as  follows : — 

"Victoria,  B.C.,  2nd  February,  1885. 

il  W.  C.  Tan  Horne,  Esq.,  General  Manager  of  Canadian  Pacific  Railway,  Montreal . 

"  Sir,— As  the  owner  by  provincial  Crown  grant  of  lot  6,  group  1,  Kootenay 
District,  which  comprises  1,175  acres  oq  the  east  bank  of  tae  Columbia  River,  opposite 
Eagie  Pass,  extending  northerly  about  two  and  a  half  miles  from  the  mouth  of  the 
Iiiecillewait  River  and  including  the  bed  of  the  Columbia  River  to  the  middle,  I 
beg  to  state  that  I  have  been  informed  that  the  railway  company  wish  to  carry  the 
line  across  my  land  in  order  to  reach  Eagle  Pass  from  the  Illecilliwait  valley.  Hav- 
ing before  me  propositions  to  utilize  this  property,  it  will  be  convenient  that  I  should 
hear  from  you  with  a  view  to  suitable  arrangements  as  far  as  the  railway  company 
is  concerned. 

"  I  am,  Sir,  your  obedient  servant, 

"A.  S.  FAKEWELL." 

"P.S. — My  land  being  within  the  'central  section'  will  not  come  under  the 
Government  Bailway  Act. 

"A.  S.  F. 
On  the  2nd  of  April,  1885,  I  telegraphed  Mr.  VanHorne,  as  follows : — 

"  Victoria,  B.C.,  2nd  April,  1885. 

"  General  Manager  C.P.K.,  Montreal, — I  intend  immediately  eject  intruders 
second  crossing,  Columbia.  Is  company's  answer  my  letter,  2nd  February,  on  way  ?  " 
I  received  no  answer  to  either  of  the  above  communications  up  to  the  present 
date. 

I  have  received  no  notification  from  the  railway  company  as  to  what  land  they 

require  for  railway  purposes ;  and  further,  no  map  or  plan  or  extract  from  the  book 

of  reference  has  been  deposited  in  this  district,  as  far  as  I  have  been  able  to  ascertain. 

Under  these  circumstances  I  have  to  request  that  you  will  not  sanction  any  Act 

whatsoever  of  the  company  affecting  my ,  property. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  S.  FAREWELL- 
The  Hon.  the  Minister  of  Public  Works,  Ottawa. 
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The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Mont  ieal,  26th  June,  1885. 

Sir, — I  beg  to  acknowledge  receipt  of  your  letter  of  the  25th  instant  enclosing 
copy  of  a  letter  from  Mr.  A.  S.  Farewell,  of  British  Columbia,  respecting  his  claim  to 
certain  lands  at  second  crossing  of  the  Columbia  Eiver. 

I  beg  to  inform  you  that  this  matter  has  already  been  in  correspondence,  and 
counsel  has  given  opinion  that  Mr.  Farewell's  claim  is  not  a  valid  one,  and  that  the 
grant  which  was  made  by  the  Local  Government  is  illegal. 

The  Department  of  the  Interior  informed  me  by  letter  on  17th  instant  that  the 
subject  was  then  before  the  law  officers  of  the  Crown. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DKINKWATEE,  Secretary. 

A.  P.  Bradley,  Esq.,  Secretary  Department  of  Eailways  and  Canals,  Ottawa. 

Department  of  Eailways  and  Canals,  Ottawa,  25th  June,  1885. 

Sir, — I  am  directed  to  enclose  you  herewith  a  copy  of  a  letter  from  Mr.  A,  S. 
Farewell,  which  has  been  transferred  here  from  the  Department  of  Public  Works,  in 
which  he  requests  that  your  company  be  not  allowed  to  carry  the  line  of  railway 
over  his  land  on  the  east  bank  of  the  Columbia  Eiver,  near  Eagle  Pass,  British 
Columbia. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

Department  of  Eailways  and  Canals,  Ottawa,  25th  June,  1885. 

Sir, — I  am  directed  to  acknowledge  the  receipt  of  your  letter,  &c,  which  has 
been  transferred  here  from  the  Department  of  Public  Works,  in  which  you  request 
that  the  Canadian  Pacific  Eailway  Company  be  not  allowed  to  carry  the  line  of  rail- 
way over  your  land  on  the  east  bank  of  the  Columbia  Eiver. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 

A.  S.  Farewell,  Esq.,  Farewell,  West  Crossing  Columbia  Eiver,  B.C. 

Department  of  Eailways  and  Canals,  Ottawa,  28th  July,  1885. 

Sir, — In  reply  to  your  letter  of  the  25th  of  May  last,  addressed  to  the  Hon.  the 
Minister  of  Public  Works  and  transferred  to  this  Department,  being  in  relation  to 
the  passage  of  the  line  of  the  Canadian  Pacific  Eailway  across  lands  at  the  second 
crossing  of  the  Columbia  Eiver  in  your  possession,  as  to  which  you  offer  objection 
and  request  the  assistance  of  this  Department  in  maintaining  the  same,  I  am 
directed  to  inform  you  that  the  matter  is  one  with  which  this  Department  cannot 
inteifere. 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 
A.  S.  Farewell,  Esq.,  West  Crossing,  Columbia  Eiver,  B.  C. 
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RETURN 

(356) 
Of  Correspondence  between  the  Canadian*  Pacific  Eailway  Company  and 
the  Department  of  the  Interior,  as  required  by  Resolution  of  the  House 
of  Commons  of  the  20th  February,  1882. 


Ottawa,  11th  March,  1886. 

Sir,— I  have  the  honor  to  submit  the  following  summary  of  the  contents  of  the 
papers  herewith,  being  copies  of  the  correspondence  between  this  Department  and 
the  Canadian  Pacific  Kail  way  Company,  during  the  past  year,  required  by  resolution 
of  the  House  of  Commons,  to  be  presented  within  fifteen  days  of  the  opening  of  each 
Session. 

These  papers  consist  of  two  parts,  the  contents  of  which  may  be  summarized  as 
follows  :— 

PART  I. 

1st.  With  regard  to  timber  on  the  odd  sections  in  the  Turtle  Mountain  district, 
within  the  land  reserved  for  the  Manitoba  and  South-Western  Eailway  Company  : 

On  the  22nd  January,  1885,  ftir.  Drinkwater  wrote,  protesting  against  licenses 
being  granted  to  cut  timber  on  any  portion  of  those  sections.  On  the  27th  May  he 
was  informed  in  writing,  the  matter  having  in  the  meantime  been  discussed  verbally 
with  the  company's  officers,  that  until  the  lands  are  earned  by  the  company,  the 
Minister  of  the  Interior  thought  it  advisable  to  permit  the  licenses  to  run.  On  the 
14th  August,  Mr.  Drinkwater  wrote  again  on  this  point,  stating  that  the  company 
were  proceeding  vigorously  with  the  construction  of  the  road,  and  that  although  the 
land  grant  had  not  yet  been  made  to  them  their  rights  to  the  timber  should  be  pro- 
tected. On  the  27th  August,  he  was  replied  to  in  terms  similar  to  those  of  the  letter 
of  the  27th  May.  On  the  16th  September,  Mr.  Drinkwater  was  written  to  again  and 
told  that  the  parties  who  held  licenses  had  erected  mills,  and  that  the  settlement  re- 
quired the  production  of  lumber,  but  that  on  the  expiration  of  the  then  existing 
licenses,  which  would  occur  in  May,  1886,  they  would  not  be  renewed. 

2nd.  With  reference  to  trespasses  committed  on  timber  berths  on  Bow  Eiver, 
and  also  on  Government  land. 

On  the  22nd  November,  the  Crown  Timber  agent  at  Calgary  wrote  the  Depart- 
ment stating  that  the  Canadian  Pacific  Eailway  Company  had  been  cutting  timber 
about  Silver  City  for  the  purposes  of  snow  fencesj  and  for  fence  posts  for  their  experi- 
mental farms.  On  the  27th  May,  Mr.  Drinkwater  had  his  attention  called  to  this  mat- 
ter, and  on  the  same  day  be  was  written  to,  asking  him  to  cause  returns  to  be  made  of 
all  timber  cut  on  the  Eau  Claire  and  Bow  Eiver  Lumber  Company's  limit,  west  of  Cal- 
gary, and  reminding  him  that  the  agents  at  Calgary  and  Winnipeg  had  repeatedly 
tried  to  obtain  this  information,  but  could  not ;  That  Mr.  Eoss,  the  manager  of  con- 
struction, had  been  asked  for  it,  and  that  his  reply  was  that  Mr.  Holt,  who  had  charge 
of  that  branch  of  the  company's  business,  had  ceased  to  be  in  his  employ,  and  he 
could  not  prepare  the  return,  but  he  suggested  that  somebody  be  appointed  to  make 
an  investigation.  It  was  understood  here  that  Mr.  Holt  was  still  a  contractor  under 
the  company,  and  it  was  pointed  out  to  Mr.  Drinkwater  that  in  that  event  there 
should  be  no  difficulty  in  obtaining  this  information.  On  the  26' th  June,  Mr.  Drink- 
water enclosed  a  letter  from  Mr.  Deacon,  of  Winnipeg,  in  which  the  statement  was 
made  that  the  timber  got  out  for  snow  fences  was  only  brush  from  about  two  or  three 
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inches  in  diameter,  and  that  the  fencing  used  on  the  company's  farms  had  been  pur* 
chased  in  Winnipeg.  Mr.  Drinkwater,  in  a  letter  dated  5tb  Jane,  as  to  the  trespass 
on  the  Eau  Claire  and  Bow  Eiver  Company's  lease,  stated  that  this  timber  was  taken 
off  these  lands  before  the  lease  was  granted,  ana  therefore  the  company  are  not 
required  to  pay  anything.  On  August  5th  he  was  written  to  again  on  this  matter, 
and  told  that  the  berths  were  leased  to  the  Eau  Claire  and  Bow  Eiver  Lumber  Com- 
pany prior  to  the  construction  of  the  road  west  of  Calgary,  and  that  repeated  efforts 
had  been  made  to  obtain  a  return  of  the  timber  taken  off  the  limits  by  the  Canadian 
Pacific  Eailway  Company,  but  without  result. 

3rd.  Selling  odd-numbered  sections  within  grazing  leases. 

The  correspondence  under  this  head  is  not  important.  The  manner  in  which 
such  sections  are  to  be  withdrawn  from  the  operation  of  grazing  leases  when  earned 
by  the  railway  company  is  provided  for  in  the  lease. 

4th.  There  is  a  letter  addressed  to  the  Minister  by  Mr.  Drinkwater,  dated  the 
10th  September,  1885,  alluding  to  several  matters.  First,  the  Winnipeg  station 
grounds,  which  he  states  should  be  enlarged  ;  second,  the  Mennonite  Eeserve,  the 
odd-numoered  sections  in  which,  remaining  undisposed  of,  he  thinks  should  be  granted 
to  the  company  ;  third,  urging  action  to  set  aside  the  sales  by  the  British  Columbia 
Government  of  certain  choice  lots  along  the  road,  which  if  not  cancelled  will  prove 
very  detrimental  to  the  company;  fourth,  the  final  arrangement  of  where  the  western 
limit  of  the  company's  land  grant  should  be  fixed,  and  what  area  of  ground  around 
each  station  should  be  granted  the  company  by  the  Government. 

5th.  The  next  subject  of  correspondence  i^  the  alleged  waste  of  Crown  timber  by 
contractors  of  the  company  on  the  Eocky  Mountain  and  British  Columbia  sections  of 
the  road.  In  a  letter  dated  the  28th  October  last,  Mr.  Higginson,  the  agent  of  this 
Department,  drew  the  Minister's  attention  to  this  matter,  and  on  the  1th  November, 
he  wrote  to  Mr.  Eoss,  manager  of  the  construction,  asking  him  to  take  certain  action 
to  protect  the  Government  interest  particularly  in  reference  to  timber  seized  by  him 
(Higginson)  which  was  sawn  up  by  one  Mackenzie,  at  Angus.  On  the  7th  December, 
1885,  Mr.  Higginson  was  written  to,  and  his  action  in  regard  to  the  letter  addressed 
to  Mr.  Eoss  approved.  On  the  same  day  Mr.  Drinkwater  was  urged  to  arrange  that 
the  matter  be  attended  to.  On  the  4th  January,  1886,  Mr.  Drinkwater  replied, 
enclosing  a  letter  from  Mr.  Eoss  in  which  the  latter  denies  Mr.  Higginson's  statement 
as  to  the  waste ;  and  saying  in  effect  that  the  company  have  taken  every  step  possible 
to  prevent  such  waste. 

PAET  II. 

On  the  4th  February,  1885,  the  Secretary  of  the  Department  of  Eailways  and 
I Canals  asked  to  have  certain  lands  on  the  Stonewall  Branch  set  aside  for  railway  pur- 
poses. On  the  24th  March  he  was  replied  to,  and  his  attention  is  directed  to  the  fact 
ithat  nearly  all  the  lands  designated  were  school  sections  with  which  the  Government 
jhas  no  power  to  deal. 

2.  On  the  27th  April,  the  Agent  at  Brandon  was  written  to,  asking  if  there  were 
jany  reason  why  certain  odd  sections  which  the  Canadian  Pacific  Eailway  Company 
i had  requested  should  be  patented  to  them  should  not  be  so  patented  This  precaution 
| was  taken  because  the  township  maps  showed  slight  improvements  on  these  lands  at 
(the  time  of  survey.  On  the  same  date  the  commissi  ner  at  Winnipeg  and  the  agent 
iat  Eegina  were  written  to  the  same  effect.  On  7th  May  a  telegram  was  received  from 
ithe  agent  at  Eegina,  stating  that  there  are  no  claims  against  such  of  the  lands  applied 
(for  as  lay  within  his  agency  and  on  the  12th  May  the  agent  at  Brandon  answered 
;to  the  same  effect.  On  the  19th  May,  the  commissioner  reported  on  the  whole  mat- 
iter,  and  after  some  further  correspondence,  Mr.  Drinkwater  was  told  the  purport  of 
these  reports  on  the  26th  June. 

On  the  21st  September,  the  commissioner  of  Dominion  Lands  was  written  to, 
respecting  a  particular  quarter  section  to  which  the  records  of  this  Department 
'showed  that  one  Edwards  had  at  one  time  preferred  a  claim.    The   correspondence 
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shows  that  Edwards  had  no  valid  claim,  and  there  was  no  objection  to  the  issue  oil 
patent  to  the  company. 

On  the  14th  November  the  commissioner  at  Winnipeg  was  instructed  to  make  I 
further  investigation  respecting  odd  numbered  sections  which  it  was  possible  might! 
be  squatted  on,  and  for  which  the  Canadian  Pacific  Railway  Company  might  apply) 
for  patents ;  and  on  the  1st  March,  1886,  Mr.  Drinkwater  was  communicated  with,  as 
to  the  result  of  these  enquiries. 

Correspondence  took  place  between  Mr.  Drinkwater  and  the  Department  at 
several  times  during  the  year  respecting  odd  sections  sold  inadvertently  by  both  thel 
Government  and  the  company,  which  is  closed  by  a  letter  dated  the  16th  June,  sendfl 
ing  him  copy  of  an  Order  in  Council  of  the  6th  March,  1883,  by  which  this  whole 
matter  was  arranged. 

The  next  correspondence  has  reference  to  the  examination  and  acceptance  or» 
rejection  by  the  company  of  lands  falling  to  them  as  part  of  their  grant,  and  is  mainly  I 
composed  of  lists.  On  the  21st  September,  1885,  the  company's  secretary  gavel 
notice  of  the  acceptance  of  some  which  were  formerly  in  the  list  of  lands  proposed! 
by  the  company  to  be  rejected;  and  on  the  1,4th  August  he  wrote  accepting  others) 
which  the  company  formerly  proposed  to  reject. 

The  remainder  of  the  correspondence  has  reference  to  exchanges  of  land  between 
the  Government  and  the  company  for  the  convenience  of  settlers. 

I  have  the  honor  to  be,  Sir.  your  obedient  servant, 

A.  M.  BURGESS,  Deputy  Minister  of  the  Interior. 


PART  I. 

COPY  OP  GENERAL  CORRESPONDENCE. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  23rd  February,  1886. 

Sir, — 1  have  the  honor  to  request  that  the  following  sections  may  be  withdrawn! 
from  the  ranching  leases  by  which  they  are  covered,  namely,  sections  5,  9  and  21, 
township  21,  range  28,  west  4. 

This  company  has  entered  into  agreements  for  the  sale  of  these  sections  foi 
settlement  purposes,  and  1  shall  be  glad  to  know  when  the  notice  of  withdrawal  has 
been  given. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
Jno.  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  24th  February,  1886. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  acknowledge  the  receipt 
of  your  letter  of  the  16th  instant  (ref.  38778),  and  to  state  in  reply,  that  a  scheduil 
showing  the  lands  actually  patented  to  the  Canadian  Pacific  Railway  Company  waai 
forwarded  to  you  on  the  17th  instant,  and  that  no  patents  have  as  yet  been  issued  to 
the  company  for  any  of  the  lands  comprising  the  right  of  way,  station   grounds,  &o.l 

I  am  also  to  ask  whether  you  require  a  list  of  the  lands  patented  through  which 
the  line  runs,  and  out  of  which  the  right  of  way  has  been  reserved. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
A.  P.  Bradley,  Esq.,  Secretary  Department  of  Railways  and  Canals,  Ottawa. 

Department  of  Railways  and  Canals,  Ottawa,  16th  February,  1886. 

Sir, — Referring  to  your  letter  of  the  10th  instant,  I  have  the  honor  to  say  thai 
the  information  rebpecting  the  lands  handed  over  to  the  Canadian  Pacific  Railway 
Company,  asked   for   by  my  letter  of  the  18th  ult.,  would  comprise  lands  actually 
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patented  to  the  company  as  portions  of  their  land  grant  of  25,000,000  acres,  and 
lands  for  right  of  way,  station  grounds,  &c,  as  to  which  patents  may  have  been 
issued  in  their  favor  from  the  Crown,  as  donors  of  such  lands,  or  as  to  which  they 
may  have  been  placed  in  possession  without  having  as  yet  received  patents  therefor. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  P.  BE  IDLE  Y,  Secretary. 
A.  M.  Burgess,  Esq.,  Deputy  Minister  of  the  Interior,  Ottawa. 

Department  op  the  Interior,  Ottawa,  17th  February,  1886. 

Sir, — With  reference  io  your  letter  of  the  18th  ultimo  (ref.  38557),  lam  directed 
by  the  Minister  of  the  Interior  to  enclose  herewith  a  copy  of  a  list,  on  file  here,  of 
lands  in  Manitoba  and  the  North- West  Territories  which  have  been  patented  to  the 
Canadian  Pacific  Railway  Company  up  to  the  31c*t  ultimo. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
A.  P.  Bradley,  Esq.,  Secretary  Department  of  Eailways  and  Canals,  Ottawa. 

List  of  Lands  in  Manitoba  and  the  North- West  Territories,  patented  to  the  Canadian. 
Pacific  Eailway  Company,  up  to  the  3 1st  January,  1886.     (Grant  No.  335). 


Section. 

Part  of  Section. 

Town- 
ship. 

11 
10 
10 
10 
9 
12 
11 
13 
13 
14 
15 
15 
16 
16 
16 
17 
18 
18 
17 
17 
16 

11 
10 
10 
9 
17 
24 
11 
12 
16 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 
243 

Range. 

Meridian. 

When 
Patented. 

5 

Whole ~ 

do 

12  West 

16    do    

18  do    

21  do    

24    do    

28    do    

28    do    

30  do    

31  do    

32  do    

33  do    

1  do    

2  do    ...... 

3  do    

5    do    

8    do    

14    do    ..... 
14    do    

19  do    ...... 

20  do    ,j 

26    do    

10  do    

19    do    

19    do    

23    do    

22  do    

!     do    

28  do  .... 
28    do    

5    do    

8    do    

11  do    

10    do    

7  do    

8  do    

12  do    , 

12  do    

13  do    

13  do    

14  do    ...... 

1st 

1883. 
24lh  December* 

35 

do 

21st       do 

27 

do     

do 

21st       do 

17 

do     

do 

21st       do 

23 
3 

do , 

do     

do     

do 

do 

21st       do 
21st       do 

33 

do 

21st       do 

3 

do     

do  ....   ..... 

do 

21st       do 

33 

do     

26th       do 

21 

do 

do 

26th       do 

9 

do     

do 

26th       do 

31 

do 

2nd 

22nd      do 

7 

do     

do 

do 

22nd      do 

19 

do  

22nd      do 

25 

do 

do   

22nd      do 

7 
21 

do 

do     - 

do      

do     

do     

do  

do 

22nd       do 

22nd  Novembe?^ 

22nd       do 

27 

do «. 

19 
25 

do  

do 

22nd      do 
22nd       do 

33 

do 

S  E.  J  

do  

22nd       do 

33 

1st 

1884. 
5th  March. 

13 

Whole 

do     

do 

6th     do 

15 

do 

6th     do 

25 

do 

do 

5th     do              ' 

9 

do 

2nd ... 

5th  

5th     do 

15 

2nd  April. 
24th      do 

34 

tf.W.  i 

1st 

4 

S.E.  | 

do 

25th     do            "3 

26 
18 
34 
12 

N.E.i 

s.* 

w.$ 

N.W.J 

2nd 

do 

do 

do 

8th  May. 

25th  April.            | 
28th    do 
26th    do 

17 
31 
31 
35 
13 
35 
27 

35 

Whole       

do 

20th  June. 

W.  A     

do 

23rd    do 

Whole 

do 

20th    do 

N.W.  £  ., 

do 

20th    do 

Fractional  W.  A 

tf.  1  &  S.E.  £  

do 

21st    do 

do 

21st    do 

Whoie , .... ». 

1  do 

2iat    do, 
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Section . 


1 

3 

9 

15 

17 

19 

21 

23 

27 

31 
1 
3 

13 

23 

25 

27 

35 
3 
5 
7 
9 

13 

17 

23 

31 

33 

35 
7 
1 
3 
1 
3 
5 
7 
9 
13 
17 
7 
9 
1 

13 
15 
19 
21 
23 
25 
27 
31 
35 
3 
15 
19 
23 
27 
31 
25 
27 
33 
35 
3 
9 
15 
19 

m 

31 
33 


Part  of  Section. 


Whole 

do     

do     

do     

do     

do     

do     ,.. 

do     

do     

do     

do 

do     

do     

do     

do     

do     

do     

do     

do     

do     

do 

Whole.*... 

do    

do    

do    

M 

Whole 

Fractional  whole.., 
Whole 

do 

do    

do     

do     

do    , 

do    

do    

do    

do 

do    ....    

do    , 

do    

do    ~ 

do     , 

do    

do    

do    

do    , 

do    

do    , 

do    ,. 

NEi 

B  J 

Fractional  Wi 

do       NE  J... 

N* 

Fractional  whole. 

N 

US 

w 

SW*. 
NWj.. 

Whole, 
do 

Uz 


Town- 
ship. 


Range 


18 


18 


18 


18 


11  West. 


19a 
19a 


19 


20 


19 


12  do 

14  do 

14  do 

11  do 

12  do 

10  do 

10  do 

11  do 


Meridian.      When  Patented. 


2nd. 


1884. 


20th    do 


do 


do 


do 


do 


21st    do 


19th   do 


19th  June. 


do  


19 


19 


19 


do 


ao 


do 


23rd    do 
21st     do 


19th    do 


23rd    do 


9th    do 


20 
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12  do 

13  do 

14  do 
11  do 


do- 


do 


do 


do 


20th  do 

19th  do 

10th  do 

23rd  do 
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Section. 

Part  of  Section. 

Town- 
ship. 

20 
20 

20 

21 
21 

21 

16 

16 

16 
16 

17 
17 

18 

18 

18 
19 

19 

10 
19 

20 

Range. 

Meridian. 

When  Patented. 

1 

S  I ) 

12  West 

13  do    ...... 

14  do    

12  do    .... 

13  do    ...... 

14  do    , 

18  do    

19  do    

20  do    

26    do    

19    do    

21  do    

19  do     

20  do    

21  do    

21    do     

20    do    

20  do    

21  do    

20    do    ...... 

2nd 

1884. 

15 

NE  i • 

20th  June. 

23 

E  X          

do 

3 

S  |.r. 1 

Fractional  whole J 

Whole \ 

Fractional  whole ) 

Whole ) 

do     \ 

B  * / 

23rd    do 

13 
15 
17 
21 
23 
27 

do 

do 

23rd    do 

13 

si \ 

s* J 

Fractional  NE  £ \ 

Whole ( 

E  *  and  E  J  of  W  £ ( 

Fractional  whole \ 

23rd    do 

15 
3 
15 
17 
23 
1 

do 

do 

18th    do 

5 

E  i j 

9 
13 

Whole / 

Fractional  SW  J \ 

the  Fishing  Lakes 1 

Whole ..  / 

9th    do 

15 
21 

25 
31 

do 

21st  June. 

251 
33J 
33 

do      

do      

do 

23rd    do 

do 

do 

do 

23rd    do 

9 

23rd    do 

1 

do      1 

15 

do      

9th    do 

-21 

do      

13 
19 

do 1 

do      

24th    do 

21 

do 

do  

35 

do      

3 

do      

13 

do      1 

19 

do      

23rd    do 

21 

do 

31 
17 
21 

do      .. j 

do ' 

do       „.c i 

23 

do  I::::::::::::.::::.;::::::::::::::::::::::: 

23rd    do 

25 

do ...... 

do 

do  

33 
1 

do      

do      .. 1 

21st     do 
26th    do 

15 
5 

do      

7 

do 

1 

3 

L5 

do  :z:::z:::z ::::::: j 

do      x 

18th    do 

e    7 

do      

1st 

33 

-21 

do      J 

do      

20th    do 

1 

do      1 

2nd 

L      13 

do      

Fractional  whole • 

20th    do 

25 
33 

At\ 

3 
5 

Whole 

do      

19th    do 

9 
19 

do      « 
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Section. 


1 
13 
23 
33 
13 
3 
33 
15 
31 
27 
25 
16 
5 
27 
31 
1 
3 
5 
7 
9 
13 
15 
17 
19 
21 
23 
25 
27 
33 
35 
1 
3 
5 
7 
9 
13 
15 
17 
19 
21 
23 
27 
31 
35 
19 
3 
7 
9 
13 
17 
23 
25 
27 
31 
33 
35 
1 
5 
7 
9 
15 
17 
23 
25 
27 
33 
35 


Whole  . 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do    . 

do    . 

do    . 

do    . 

do    . 

do    . 

do    . 

do    . 

do    . 

do    . 

do    . 

do    . 

do    . 

do    . 

do    . 

do    . 

do    . 

do    . 

|i 

Whole. 

do    . 

do    . 

do    . 

do    . 

do    , 

do 

do 

do 

do    , 

do 

do 

do    , 

do    , 

do 

do 

do 

do 

do 

do 

do 

do 


Part  of  Section. 


Town- 
ship. 


20 

17 
18 
18 
17 
17 
16 
16 
15 
11 
17 


16 


16 


20 


\  17 


18 


Range. 


21  West. 

11  do    . 

16  do    . 

17  do    . 

18  do  . 
21  do  . 
23  do    . 

25  do  . 
14  do    . 

26  do    . 

19  do  •. 

1  do    . 


16      18    do 


18    do 


19    do 


20    do 


19    do 


19    do 


Meridian. 


2nd 

do, 

do, 

do, 

do, 

do 

do 

do 

3rd 

do 

2nd 

do 


do 


2nd. 


do 


do 


do 


do 


When  Patented. 


1884. 

17th  June. 

23rd  do 

23rd  do 

24th  do 

24th  do 

24th  do 

24th  do 

24th  do 

24th  do 

19th  do 

9th  do 

9th  August. 


7th      do 


7th  August. 


8th     do 


7th     do 


8th     do 


8th     do 
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Whole. 

do  , 

do  . 

do  , 

do  . 

do  . 

do  , 

do  , 

do  , 

do  , 

do  , 

do 

do  . 

do  , 

do 

do 

do 

do 

do 

do 

do 

do 

do 
'  do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


Part  of  Section. 


Town- 
ship. 


18 


19 


19 


20  West 


19    do 


19    do 


16 


19 


17 


Range. 


Meridian. 


2nd 


20    do 


20    do 


21    do 


24*7 


do 


do 


do  8th       do 


When  Patented- 


1884. 


12th  August 


8th     do 


8th       da 


do 


do 


8th       da 


8th       da 
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Section. 

Part  of  Section. 

Town- 
ship. 

Range. 

Meridian. 

When  Patented. 

3 
6 

Whole ] 

do      1 

18 

16 

16 

21 

18 
19 

16 

16 

16 

21 
19 

2 

2 

2 

4 
5 
5 
6 
6 

6 

48 

21  West 

26    do    

26  West ...... 

13  do    ...... 

14  do    

12    do    

8    do    .MM. 

8    do    

8    do    

14  do    

12    do    

27  do    .  .... 

28  do     

30    do    

20  do    

21  do    

24    do    

15  do    

19    do    

23    do    

2nd 

1884. 

7 

do 1 

9 
13 

do 1 

do      ' 

17 

19 
21 

do      1 

de i 

do                                                     ...  ' 

8th  August. 

23 
25 
27 
31 

do       

do      

do      

do 

do 

33 

do      

35 

do      J 

1 
3 

do      1 

do      i 

do      i 

9th  October. 

5 

7 

13 

15 

do 

17 
19 
21 
23 
25 
27 

do    1 

ao  f 

do    1 

9th       do 

do    1 

do 

31 
35 

do    i 

17 

W£of  NWl \ 

si  .. :::::;:'. 

22nd      do 

19 
33 

27 

do  

do 

20th       do 
21st        do 

1 
3 

Whole \ 

do 

5 

7 

do J 

9 
13 

Fractional  whole .. ,....  1 

do    ...... 1 

do    - 1 

9th  December. 

15 
17 
19 

21 
23 

do / 

25 

6th       do 

27 
31 

do    

do  

do 

33 

do     

Fractional  SE  £ 

9th       do 

35 
21 

do 

10th       do 

27 

do           

do    ) 

do    J 

do    ... ) 

do    M J 

do 

11th       do 

35 

1st 

1885. 
11th  March. 

13 

21 
15 
17 

do  »♦... 

do 

10th    do 
11th    do 

21 

do 

31 

9th  May. 

9  th    do 

35 

do 

17 

do 

9th    do 

33 

do 

do  - 

9th    do 

19 

do..~ 

do 

9th    do 

5 
9 

do    ) 

Fractional  whole M „ J 

3 

9th    do 

21 
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{Section. 

Part  of  Section. 

Town- 
ship. 

Eange. 

Meridian. 

When  Patented!. 

5 

Whole ) 

7 
7 

7 

7 

7 
7 

7 

7 

7 
7 

8 

8 

8 
8 

8 
8 

8 

9 
9 

9 

9 
9 

9 

9 
9 

9 

10 
10 

10 
10 

49 

14  West 

15  do    

16  do    

17  do    

18  do    

19  do     

22    do    

26    do    

26  do    

27  do    

17  do    

18  do    

19  do    

20  do    ~.... 

22    do    

24  do    

28  do    

18  do    

19  do    

20  do    

21  do    ...... 

22  do    

25  do    

26  do    

27  do    

28  do    

13    do    

18  do    

19  do    ..... 

20  do    ...... 

1885. 
9th  May. 

9 

1 
9 

do    

do     .... 

do    

i 

1st 

do  , 

s* 

Fractional  whole  .. 

Whole „ 

do    

=  ™™l 

9th    do 

17 
35 

1 
19 

do 

9th    do 

33 

do    1 

do 

5 
23 

do    ., 

Fractional  whole  .. 
Whole ... 

::::::::::::::::::::::::} 

9th    do 

33 

■ .... ".     i 

do 

21 

do 

9th    do 

15 

do , 

9th    do 

19 

Fractional  whole \ 

do 

21 

do             .. ) 

9th    do 

23 
27 

do            ( 

21 

do    ) 

9th    do 
9th    do 

23 
27 

do    

do     

i 

do 

do 

25 

-33 

1 

3 

7 

15 

19 

do     

do     

do     

do     

do     

do     

t 

:::: •; 1 

::::::z.::::::::::::.:::  \ 
t 

do 

do 

9th  do 
9th  do 

do 

23 

N.  * 1 

do 

30th  June. 

27 
19 

do 

do 

9th  May. 

27 

31 

1 

do     

do     

7'.™:r:.:::::;::;{ 

9th  do 

do 

9th  do 
9th  do 

31 
13 

do     ,. i 

do 

1 

do     r "k 

do 

13 

do     

9th  do 

23 

doa  

do 

1 

N.  A  &  S.E.  h  

^ 

9 

35 

do   

17 

25 

5 

do     

) 

9th  May. 

do     

do     

J 

do 

15 

do . 

9th  do 

33 

do 

do 

33 

do     

* 

9  th  do 

7 

Whole,  fractional  .. 
Whole 

do 

9th  do 

1 

) 

do 

15 
31 

do     ,  .. 

do     

:::~..::::::z\ 

9th  do 

do 

9th  do 

25 

do     

do 

9th  do 

1 

do     

•» 

do 

3 

do     

15 

do 

■ 

9th  do 

31 

do     

do 

7 

do     



13 

do     

9th  do 

1 

31 

3 

9 

Whole,  fractional  ... 

> 

do 

27th  Jane. 

&•  5 

Whole 

do     

, | 

do    . 

9th  May. 

12th  do 

25 
33 

i 

N.  W.J 

Whole,  fractional ... 

liaifBgg 

.. J 

2 

_do  
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List  of  Lands,  &c. — Continued, 


Section. 


23 

25 

19 

25 

27 

31 

15 

19 

35 

17 

19 

27 
7 

33 

13 

33 

13 

19 
® 

15 

19 

33 

15 

19 

25 
1 

23 

25 

35 
5 

23 
5 
7 

13 

35 
3 

23 

27 

33 
S 
9 

21 

23 
1 

15 

25 

33 
3 
1 
3 
5 
3 
1 

15 
15 
31 
1 
27 
13 
33 
35 
25 
35 


Part  of  Section. 


Whole 

do  

do  

do  ..  

do  

do  

do  

do  

do 

do  

do  

do  

"M 

Whole 

N.W.  \ 

Whole 

do     

do     

S.  $  &  N.E.  i 
Whole 


=} 


do      J 

do 

do    ) 

do     \ 

do J 

do     , I 

do     I 

do     [ 

do    - „.... J 

Fractional  whole ) 

Whole J 

do    , ) 

do    } 

do    J 

*■  \ - 

Whole.. 1 

do    J 


do    ... 

do    ... 

do    .. 

do    ... 

do    ... 

do    ... 

do  .. 
S  W.  \., 
Whole.. 

do    ... 

do    ... 

do    ... 

do     ... 

do    ... 

do    ... 

do    .., 

do    .. 

do    .. 

do  .. 
S.  *..... 
Whole. 

N.  \ 

Whole. 

do    .. 

do    .. 

do    .. 

do    .. 

do    .. 


Town- 
ship. 


10 
10 

10 

10 

10 
11 

11 

11 
11 
11 

11% 

11 

11 

11 

11 

11 
12 


11 


11 


12 

12 

12 

12 

12 
12 
12 
12 

12 
13 

13 

13 

13 
13 


Range. 


21  West 

25  do 

26  do 

28  do 

29  do 
11    do 

16    do 

18    do 

20  do 

21  do 

22  do 

22  do 

23  do 

24  do 

25  do 

26  do 
14    do 

27  do 

28  do 


18  do    

17  do  ..... 

21  do    

23  do  .... 

22  do  ..... 

24  do  ..... 

27  do  .... 

28  do  .... 

29  do  .... 

15  do  .... 

16  do  .... 

17  do  ».. 

23  do  ..,. 

24  do  .... 


Meridian. 


1st 
do 

do 

do 

do 

do 

do 


do  ... 
do  ... 
do... 


do... 
do- 
do... 


do 


do 

do  ...... 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do  ...... 

do 

do 

do 

do 

do 

do 


When  Patented. 


1885. 

30th  June. 
12th  May. 

12th  do 

12th  do 

12th  do 
12th  do 

9th  do 

9th  do 
9ih  do 
9th  do 

9th  do 

9th  May. 

9th    do 

9th    do 

9th    do 

9th    do 

12th    do 

12th    do 

13th    do 

12th    do 

12th    do 

12th    do 

12th    do 

12th  do 

12th  do 

12th  do 

12th  do 

12th    do 
12th    do 

12th    do 

12th    do 

12th    do 
12th    do 
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List  of  Lands 

&c. — Continued, 

1 

Section. 

21 

5 

17 

23 

5 

7 

15 

17 

19 

23 

27 

35 

27 

9 

19 

31 

3 

31 

1 

Part  of  Section. 

Town- 
ship. 

13 
13 

13 

13 
14 
14 

14 

14 
14 
14 
14 
14 
14 

14 

15 
15 

15 

15 
5 

13 

13 
14 

14 

Range. 

Meridian. 

When  Patented. 

Whole 

28  West 

29  do    

30  do    

31  do    

12    do    ..... 

15  do    

16  do    

21    do    

25  do    

26  do    

27  do    

27  do    ...... 

28  do 

29  do    ..  ... 

1  Bast 

26  West  

29    do    

31    do    

2  do    

1  do    

2  do    

3  do    

1    do    

1st 

do 

1885. 
12th    May 

12th    do 

do ) 

do    [ 

do    , 

do 

do 

do 

do    1 

do 

do    

do    , „ j 

15th    da 

do    1 

do ^ 

do    [ 

15th    da 

do    

s.  * ....- 

Whole 1 

w.i 1 

N.  £  &  S.W.  J J 

Whole 1 

S.E.  £  &  N.W.J J 

do 

13th    do 

do 

13th    do 

do 

13th    do 

do 

13th    do 

3 

do 

13th    do 

35 

do ... 

do 

13th    do 

7 

Whole , 

13th    do 

25 

Whole 

1st 

do 

13th    do 

23 

do    

13th    do 

3 

do    k , 1 

do 

7 

,       •* ' ••  i 

do    1 

15 

do    V 

do 

N.  W.  i a. ...... 

13th    do 

17 

23 

3 

do 

13th    do 

5 

do 

12th    do 

3 

5 
17 
27 
19 

7 
23 
27 
23 

3 
17 
19 
27 
31 
35 
15 
23 
27 

5 
17 
27 

5 

7 
31 
35 
23 
27 
31 
23 

7 
23 
27 

3 

Whole -J 

do,, 

do 

13th    do 

do    l 

do :....::::..:::::.:::::::::::_ 

15th    do 

do     

do    ) 

2nd 

15th    do 
13th    do 
15th    do 

do 

do 

do    

do 

13th    do 

do 

do    

do 

do    . 

do    

15th    do 

do 

do    

do 

do 

14 

14 
14 

15 
15 

15 

15 
15 
16 

16 

16 

2    do    

2    do    

5    do    

2  do    

3  do    * 

4  do    

7  do   

8  do    ...... 

1  do    

2  do    

4    do    

15th    da 

do 

1 5tb    do 

do    

do 

15th    do 

do    ) 

13th    do 
15th    do 
15th    do 

do      \ 

do 1 

do     '. 

do 

Whole,  fractional ) 

do            do        1 

do    ;. 

do 

do 

do 

15th    do 

do 

15th    do 

do  

27th    da 

do ) 

27th    da 
22nd    do 

do  i ™.\-*.Jzr. ;;:;;:;:: ;™i... 

do  

do 
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List  of  Lands,  &e. — Continued, 


Section . 


S 
13 
15 
17 
21 
23 
25 
27 
31 
33 
35 
3 
17 
23 
27 
35 
23 
27 
35 
27 
31 
1 
3 
5 
7 
9 
15 
17 
19 
21 
27 
31 
33 
31 
35 
3 
3 
3 
5 
3 
5 
3 
5 
15 
17 
3 
17 
3 
5 
27 
23 
27 
31 
35 
35 
17 
33 
27 
9 
7 
27 
27 
27 
,5 


Part  of  Section. 


fractional. 
do 


Whole 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do       

do      

do 

do      

do 

S.J 

Whole 

W.  \  and  N.  B.  \, 
Whole 


Town- 
ship. 


fractional , 


do 
do 
do 
do 


15 


16 


16 


16 


16 


16 

16 
19a 

19a 
17 


17 


18 

18 
18 
14 

24 

22 
4 
5 
5 
5 


Range. 


17  West 


3    do 

5  do 

6  do 


17    do 


Meridian. 


2nd.. 


do 26th    do 


do 
do 


do 


9  do 

24  do 

9  do 

10  do 

7  do 

9  do 

10  do 

17  do 

23  do 

9  do 

10  do 
17  do 
15  do 

1  do 

14  do 

20  do 

19  do 

20  do 

21  do 


do 
do 

do 

ido 


?do 

'Jo 


:do  .... 

Ido  .... 
do  .... 
1st  .... 

5th  ... 

2nd... 
1st  ... 
do~. 
do  ... 
2nd  .. 


When  Patented. 


1885. 


26th  May. 


27th    do 
27th    do 


27th    do 


do 27th    do 

do |27th    do 

do  27th    do 


27th    do 
26th    do 

26th    do 

26th    do 

26th    do 
27th    do 

27th    do 

11th  Jane, 
11th    do 
17th    do 

Uth    do 

11th  do 

11th  do 

11th  do 

11th  do 
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List  of  Lands,  &o. — Continued, 


Section. 


Part  of  Section. 


17 
35 
31 
33 
5 
17 
19 
23 
27 
)9 
17 
21 
3 

13 
25 
13 
5 
35 
9 
15 
9 
17 
3 
5 
9 
25 
27 
3 
17 
15 
13 
9 
3 
31 
13 
5 
27 
17 
23 
19 
25 
5 
9 
15 
7 

17 

1 

5 

17 

21 

33 

31 

3 

7 

9 

15 

17 

27 

7 

5 

27 

1 

7 

35 

27 


Whole 

do      

do      

do 

do 

do      

do      

do      

W.J 

Whole 

do 

Fractional  S.  J 

Whole 

do      

do      fractional 

do      

do      

S.J 

Whole 

do      

do      

E.J 

Whole 


do      , 

do      

do      

do       , 

do      

do       

do      

do      

N.W.J 

Whole 

do      

do      , 

do      

do      

do      

do 

do      .. , 

s.'M 

Whole 

do      

do      

NJ 

Whole 

do      

do      

do      , 

do 

S.W.  J 

Whole 

do      , 

do      

do 

do      

do      

do      

do      fractional. 

do      

N.W.  \ 

Whole 

do       

N.W.  i 

W.  *...„ 


Town- 
ship. 


7 

9 

12 

12 

14 
9 
15 
10 


12 

12 
13 

13 

15 

16 

7 

14 
A 


Range. 


22  West 

25  do 
19  do 
16    do 

21    do 

26  do 
1  do 
4    do 

18    do 

3    do 

23    do 

27  do 

22  do 

23  do 

26  do 

22  do 

16  do 

12  do 

18  do 


15       4    do    do 15th    do 


8 

9 
12 
13 
13 
15 

9 

9 
11 
12 
13 
19 
14 

10 

11 

17 

8 

22 

7 

9 

11 

15 


17  do 
27  do 

19  do 

20  do 
27  do 
23  do 

18  do 

19  do 

20  do 
16  do 
16  do 

21  do 


}     16 
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13 


10 

10 

6 

8 


16    do 


19  do 

25  do 

21  do 

13  do 

24  do 


Meridian. 


2nd., 

do.. 

do  ., 
do., 

do. 

1st 
2nd 
do  . 
1st  , 


1st , 
do. 
do. 

do. 

do  . 
2nd. 
1st  . 
do. 
do. 


18    do    1st 


22  do    

\  S  ::::: 

f  do  ..... 

lo  do     

1  do  "" 

»  do ::::: 

9  do    


1st  ., 

do., 

do. 

do. 

do  . 

2nd. 

1st. 

do  . 

do. 

do. 

do 

2nd, 


do 


do  ... 

2nd,.. 

4th  ... 

5th  ... 

1st ... 
do... 
do... 
do- 
do... 


When  Patented. 


1885. 

12th  June. 

12th  do 
12th  do 
27th  May. 

17th  June. 

27th  May. 
5th  June. 
5th    do 
1st     do 


4th 15th    do 


14       3    do    2nd 15th    do 


27th  May. 
27th    do 
12th  June. 

12th    do 

12th  do 

12th  do 

11th  do 

12th  do 

13th  do 


13th 

do 

13th 

do 

13th 

do 

11th 

do 

13th 

do 

15th 

do 

15th 

do 

15th 

do 

15th 

do 

15th 

do 

11th 

do 

15th 

do 

15th 

do 

30th 

do 

27th 

do 

27th 

do 

2nd 

September* 

13th  October. 

7th 

do 

13th 

do 

13th 

do 

7th 

do 

do 


27    do    I  do 

22    do    do 


do 

do 
do 
do 
do 


7th       do 


13th       do 


10th 
10th 


do 
do 


10th       do 


10th 
10th 
12th 
12th 


do 
do 
do 
do 
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List  of  Lands,  &c. — Concluded. 


Section . 


9 

27 

19 

31 

23 

19 

25 

35 

15 

1 

7 

35 

1 

15 

19 

23 

55 

5 

7 

19 

27 

23 


Part  of  Section. 


NJ 

do  

do     

S.B.  £ 

N.  W.  J 

N.E.  J , 

s.w  i \ 

N.E.  £-  _ J 

S.B.  J 

S.W.} 

Whole 

B.J • 

Whole c ) 

S.W.i ) 

N.  W.  1 

W  } 

Whole. 

W.  \ 

do    

N.J 

3  J 

Whole 


Town- 
ships. 


Range. 

Meridian. 

19  West 

1st 

21    do    ...... 

do  

22    do    

do 

16    do    

20    do    

do 

do 

26    do    

do 

18    do    

do 

17  do    .... 

18  do    

do 

do 

24    do    

do 

22    do    

do  .....  ..... 

16    do    

19    do 

25    do    

do  .....  

do 

do 

19    do    

17    do    

19    do    

do  , 

do 

do 

21     do     

do 

19    do    

26    do    

do 

do 

When  Patented. 


1886. 

4th  January. 
8th  do 
8th  do 
4th  do 
4th  do 
4th      do 


do 

do 
do 

18th      do 
18th      do 

29th      do 


4th 

4th 
18th 


29th 
29th 
29th 
29th 


do 
do 
do 
do 


29th      do 
29th      do 


29th 
29th 


do 
do 


Part  of  lot  35  parish  of  St.  John,  Manitoba,  for  station  grounds,  &c,  18th  January,  1883. 
Memorandum  of  the  area  of  the  above  lands — Total  area  436,219^  acres. 

Department  op  the  Interior,  Ottawa,  10th  February,  1886. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  acknowledge  the  receipt 
of  your  letter  of  the  18th  of  January  last,  ref.  38,557,  relative  to  the  land  grant  to 
the  Canadian  Pacific  Railway  Company,  and  to  inform  you  that  a  statement  of  the 
land  patented  to  the  said  company  is  being  prepared  and  will  be  forwarded  when 
completed. 

I  am  also  to  ask  for   an   explanation   of  the  second   paragraph   of  your  letter 
which  calls  for  a  statement  of  the  lands  of  which  they  have   otherwise   been   placed 
in  possession,  as  tne  Deputy  Minister  is  at  a  loss  to  understand  the  expression. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
A.  P.  Beadllt,  Esq.,  Secretary  Department  of  Kailways  and  Canals,  Ottawa. 

Department  op  Eailways  and  Canals,  Ottawa,  18th  January,  1886. 

Sir,— In  reply  to   your   letter  of  the  9th.inst.,  I  have  the  honor  to  say  that  the 
information  relative  to  the  grant  of  land  to  the  Canadian  Pacific   Railway,  required 
by  this  office,  comprises,  1st,  a  statement  of   the   lands  patented  to  them ;  2nd,  & 
statement  of  the  lands  of  which  they  have  otherwise  been  placed  in  possession. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
A.  M.  Burgess,  Esq.,  Deputy  Minister  of  the  Interior,  Ottawa. 

Department  op  the  Interior,  Ottawa,  9th  January,  1886. 

Sir, — 1  am  directed  by  the  Deputy  Minister  of  the  Interior  to  acknowledge  the* 
receipt  of  your  letter  of  the  30th  ultimo,  asking  to  be  furnished  with  a  statement 
showing  the  action,  if  any,  taken  with   regard   to   the   land  grant   to  the  Oanndiaa 

255 


49  Victoria.  Sessional  Papers  (No.  35.)  A.  1886 


Pacific  Eailway  Company  daring  the  past  fiscal  year,  and  the  subsequent  period  up 
to  the  31st  ultimo,  and  to  aek  you  to  state  whether  it  is  a  statement  of  the  lands 
patented  to  the  company  that  you  require. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLASS,  Assistant  Secretary. 
A.  P.  Bradley,  Esq.,  Secretary  Department  of  Eailways  and  Canals,  Ottawa. 

The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  4th  January,  1886. 

Sir, — Eeferring  to  your  letter  of  the  20th  November,  enclosing  copy  of  a  com- 
munication from  Mr.  T.  S.  Higginson,  timber  agent  of  the  Department,  complaining 
of  alleged  waste  of  timber  by  the  contractors  for  this  company,  the  matter  has  been 
fully  enquired  into  and  Mr.  James  Eoss,  manager  of  construction  of  the  Mountain 
district,  reports  as  follows  :— ■ 

"  I  would  bay,  in  reference  to  Mr.  Higginson's  statement  that  I  instructed  our 
contractors  to  waste  all  the  siding  off  the  logs  which  they  were  sawing  for  our  bridges, 
that  no  such  instructions  were  ever  issued  by  me,  and  to  substantiate  what  I  say  Mr. 
Higginson  will  admit  that  no  such  waste  took  place,  our  contractors  sawing  the  slabs 
into  lumber  which  they  held  for  our  own  use." 

With  reference  to  Mr.  Higginson's  suggestion,  that  the  company  should  be 
restricted  to  a  particular  section  on  which  to  cut  timber,  I  am  directed  to  state  that 
such  a  course  would  be  impracticable.  The  work  of  cutting  has  ceased  for  the  present, 
and  will  not  be  resumed  until  spriDg,  and  considering  the  character  of  the  country, 
you  will  readily  understand  that  it  would  be  impracticable  to  draw  logs  any  great 
distance  to   a  saw  mill. 

I  may  add  that  there  is  every  desire  on  the  part  of  this  company  to  preserve  the 
timber  and  prevent  its  waste,  ana  most  positive  instructions  have  been  given  to  this 
effect. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DEINKWATEE,  Secretary. 
John  E.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  Eailways  and  Canals,  Ottawa,  30th  December,  1885. 

Sir, —  I  have  the  honor,  by  direction,  to  request  that  you  will  be  pleased  to  fur- 
nish me  with  a  statement  showing  the  action,  if  any,  taken  with  regard  to  the  land 
grant  to  the  Canadian  Pacific  Eailway  during  the  past  fiscal  year,  and  the  subsequent 
period  up  to  the  30th  instant. 

1  have  the  hcnor  to  be,  bir,  your  obedient  servant, 

A.  P.  BEADLEY,  Secretary. 
A.  M.  Burgess,  Esq.,  Deputy  Minister  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  Yth  December,  1885. 

Sir,—  The  attention  of  the  Minister  of  the  Interior  has  been  called  to  the  fact 
that  parties  cutting  timber  for  the  use  of  the  Canadian  Pacific  Eailway  are  not 
provided  with  any  authority  from  the  company  to  show  that  the  timber  they  are 
cutting  is  intended  to  be  used  in  the  construction  of  the  railway.  This  makes  it 
impossible  for  the  officers  of  this  Department  to  discriminate  between  trespassers  and 
thope  who  are  cutting  for  the  railway  company.  It  has,  therefore,  been  decided  that 
"before  cutting  any  timber  on  Dominion  lands,  whether  for  the  construction  of  the 
Canadian  Pacific  Eailway  or  otherwise,  a  permit  must  be  obtained  from  the  Crown 
timber  agent  or  officer  of  the  Government  having  charge  of  the  timber  on  the  Crown 
domain  in  the  particular  locality. 

Will  you  be  kind  enough"  to  instruct  your  superintendents  of  construction  to 
obtain  for  each  man  cutting  timber  for  the  company  a  permit  or  authorization  there- 
for, from  the  nearest  agent  of  this  Department,  which  he  should  be  prepared  to 
exhibit  to  any  forest  ranger  of  the  Government  who  may  question  his  right  to  cut. 
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I  have,  on  more  than  one  occasion,  called  your  attention  to  this  subject  in  conversa- 
tion, and  you  have  informed  me  that  your  views  entirely  coircided  with  mine  but 
such  instructions  as  you  have  issued  have  apparently  been  entirely  disregarded  ' 

I  have  &c,  & 

r,  -n  ™  A-  M-  BURGESS,  Deputy  Minister  of  the  Interior. 

C.  Dbinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Department  of  the  Interior,  Ottawa,  »7th  December,  1885. 

^^f1  ^dio!vtelb^  th,e  ¥ini8ter  of  the  Interior  to  acknowledge  the  receipt  of 
your  letter  of  the  9th  ult  enclosing  copy  of  a  letter  addressed  by  you  to  James  Bos*, 
Esq.,  on  the  7th  ult.    and  to  say  that  you  have  his  entire  support  in  the  stand  yoa 

rTJt  GP  Vi  rTtd  t0  thmeudT  ?olleotable  °P™  t^ber  cut  for  the  use  of  the 
Canadian  Pacific  Railway.  The  Minister  wishes  you  to  levy  dues  upon  all  the  tim- 
ber you  find  cut  without  authority,  whether  it  be  for  the  Canadian  Pacific  Railway  or 
not.  The  onus  of  showing  that  it  is  for  the  use  of  the  company  should  rest  with  the 
company  s  officials  and  I  beg  therewith  to  enclose  for  your  information  and  guidance, 
a  copy  of  a  letter  this  day  addressed  10  the  company's  secretary  on  this  subject. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

m  o  rr  ™         *  .     ^  JOHN  R  PlALL,  Secretary. 

T.  S.  Higginson,  Esq.,  of  the  Department  of  the  Interior,  Kamloops,  B.C. 

(Memorandum.) 

Department  op  the  Privy  Council,  Ottawa,  1st  December,  1885. 
With  respect  to  your  verbal  request  for  any  Order  in  Council  granting  to  the 
Canadian  Pacific  Railway  the  right  of  way  through  the  disputed  territory,  I  find 
nothing  further  to  bear  on  the  subject  than  Order  in  Council,  12th  December  1882 
copy  of  which  was  sent  you,  and  also  an  Order  in  Council,  11th  June,  1884,  granting 
to  the  Canadian  Pacific  Railway  the  power  to  expropriate  from  Carrot  River  eas* 
wards  to  the  River  Nepigon  additional  width  to  make  200  feet  under  clause  of  44 
Victoria,  chapter  46* 

a    at   T»  ^  ™    .  J-  X  McGEE,  Clerk  Privy  Council 

A.  M.  Burgess,  E<q  ,  Deputy  Minister  of  the  Interior. 

Angus,  B.  C,  9th  November,  1885. 
Sir,— I  have  the  honor  to  enclose  copy  of  letter  sent  by  me  to  Mr.  Ro?s,  manager 
of  construction,  m  the  mountains,  which  1  trust  will  meet  with  your  approval. 
I  have  the  honor  to  remain  your  obedient  servant, 
PQ     T1  ,  r     ^  T.  S.  HIGGINSON. 

oA  .  r'h'— l  +leave  tomorrow  for  Kamloops,  to  which  place  please  address  me  until  I 
advise  you  otherwise.  *  L 

rp    a    tt 

Hon.  the  Minister  of  the  Interior,  Ottawa.  '    "      ' 

Angus,  B.  C,  7th  November,  18b5. 
«io    Du^  Sl^.7Som?  we?ks  ag°  I  mentioned  to  you  that  John  McKenaie,  of   this 
Ha*'  S,    i         r\ 8aW1Bg  timb7  fop  ^^ruction  of  Canadian  Pacific  Railway,  removed 
and  sold   from  Dominion  lands  $7,000  worth  of  their  timber,  which,  according  to  the 

?i?^ ut/eay?d  it  might  have  possibly,  directly  or  indirecay,  have  interfered  wild 
he  construction  of  the  Canadian  Pacific  Railway.     This,  in  all  my  actions,  I  have 

he  ZtL*lf*?JrgT  T.he.time  h/8  C°me  Wh6n  1  mu8t  take  action  to  secure 
tj  n  J  ?  +S  ,0°?'t  I  am  .in8tructed  to  collect  for  his  thus  disposing  of  the  pro 
h? I'u  a  1°'  aDd  *  .haIe  m  conBequonce  seized,  this  day,  all  the  sawn  lumber  at 
his  mill  and  also  some  m  this  village,  and  placed  in  hands  of  Deputy  Sheriff  Kinkup. 
Unis  will  not  in  the  least  interfere  with  the  requirements  of  the  Canadian  Pacific  Rail- 
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way  as  I  have  instructed  Kinkup  to  deliver  you  any  and  all  of  it  if  required,  you 
paying  me  as  agent  of  the  Honorable  Minister  of  the  Interior  for  such  lumber  so 
taken  at  the  same  prices  as  you  would  have  paid  Mr.  Kinkup. 

Considering  the  peculiar  relation  existing  between  the  Dominion  Government 
aid  the  Canadian  Pacific  .Railway  Company  J  feel  certain  they  would,  if  made  aware 
of  this  felony,  approve  of  your  retaining  a  sum  of  money  in  your  hands,  and  I  pre- 
sume it  is  coming  to  him,  if  not  directly  then  indirectly,  sufficient  to  meet  the  penalty 
alluded  to. 

You  will  therefore  please  accept  this  as  a  notification  to  retain  said  amount. 

If  you  have  any  delicacy  about  accepting  this  notification,  you  will  please  sub- 
mit this  letter  to  Mr.  Van  Horn,  while  here,  who  I  feel  certain  will  accede  to  my 
request,  and  give  you  instruction  accordingly. 

Your  obedient  servant, 

T.  S.  HIGGINSON. 
Xames  Poss,  Esq.,  Manager  of  C. P.P.  Construction,  Donald. 

Department  of  the  Interior,  Ottawa,  2nd  December,  1885. 

Sir,— I  am  directed  to  enclose,  herewith,  for  your  information,  a  copy  of  a  letter 
dated  the  20th  ultimo,  to  Mr.  C.  Drinkwater,  Secretary  of  the  Canadian  Pacific  Pail- 
way  Company,  with  respect  to  the  way  in  which  the  employees  of  the  Canadian 
Pacific  Railway  Company  are  wasting  the  timber  along  the  line  of  the  said  railway, 
in  the  Province  of  British  Columbia. 

I  have  the  honor  to  be,  Sir,  vour  obedient  servant, 

P.  B,  DOUGLAS,  Assistant  Secretary. 
T.  S.  Higginson,  Esq.,  Kamloops,  via  Victoria,  B.C. 

The  Canadian  Pacific  Pail  way  Company, 

Office  of  the  Secretary,  Montreal,  26th  November,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  20th 
instant  enclosing  an  extract  from  a  letter  from  Mr.  Higginson,  agent  of  the  Depart- 
ment, respecting  the  cutting  of  timber  in  the  Eocky  Mountains. 
The  matter  will  be  at  once  enquired  into. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DKINKWATER,  Secretary. 
P.  B.  Douglas,  Esq.,  Assistant  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  20 Lh  November,  1885. 

Sir, — I  am  directed  to  enclose  herewith  an  extract  of  a  letter  dated  the  28th  of 
October,  1885,  addressed  to  the  Minister  of  the  Interior,  by  Mr.  T.  S.  Higginson,  an 
agent  of  this  Department,  and  to  request  you  to  submit  it  to  the  directors  of  your 
company. 

The  Deputy  Minister  desires  me  to  say  that  after  having  so  frequently  impressed 
upon  you  and  the  directors  of  your  company,  the  necessity  of  using  the  timber  on  the 
public  domain  with  the  utmost  economy,  he  is  surprised  to  find  that  it  has  been 
wasted  by  your  employees  in  the  mannar  stated  by  Mr.  Higginson. 

I  have,  &c, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
O.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  .Railway  Company,  Montreal. 

Donald,  28th  October,  1885. 

Sir, — I  have  the  honor  to  report  having  telegraphed  you  this  day,  and  that  Mo- 
Kenzie  wished  to  ship  half  a  million  feet  of  sawn  lumber  from  here  to  Calgary, 
returns  to  be  made  there  monthly  as  sold.  I  added  that  I  could  see  no  objections,  as 
the  agent  there  can  collect  the  dues  monthly  from  him,  at  the  rate  of  $4  per  thou- 
sand  leet,  as  per  your  letter  to  me  of  the  27th  May  last,  No.  11464,  in  reference  to 
application   of  T.   L.  Fox,  for  permission  to  remove  some  (sawn  under  same  condi- 
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tions)  to  Calvary  for  sale.  This  lumber  is  the  sidings  or  boards  cut  from  the  logs 
when  squaring  them  for  construction  purposes  of  the  Canadian  Pacific  Railway.  He 
has  about  one  million  feet  in  all,  one-half  of  which  he  intends  shipping  to  Calgary 
for  sale  this  fall. 

To  show  you  the  utter  disregard  which  some  of  the  Canadian  Pacific  Railway 
officials  have  for  Dominion  timber  out  here,  he  was  instructed  by  James  Ross, 
superintendent  of  construction,  to  waste  all  the  sidings,  by  that  I  mean  he  was 
instructed  to  cut  four  large  slabs  off  the  logs  instead  of  sawing  them  into  boards.  I 
warned  him  that  the  Government  would  not  permit  such  wholesale  destruction  of 
their  property.  The  Canadian  Pacific  Railway  will,  in  all  probability,  require  next 
year  at  least  thirty  millions  of  feet  of  timber  for  snow  sheds.  I  think  it  of  much 
importance,  and  would  suggest  that  we  give  them  a  certain  amount  of  territory  and 
compel  them  to  cut  it  clean,  instead  of  doing  as  they  have  been,  cutting  where  they 
found  it  most  convenient,  skimming  over  much  giound  and  leaving  much  valuable 
timber  behind  them  to  rot. 

I  have  the  honor  to  remain  your  obedient  servant, 

T.  S.  HIGGINSON. 

To  the  Hon.  Thomas  White,  Minister  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  18th  September,  1885. 

Sir, — I  am  directed  to  acknowledge  the  receipt  of  your  letter  of  the  20th 
ultimo,  enclosing  a  copy  of  a  letter  of  even  date  therewith  to  Mr.  F.  M.  Egan,  General 
Superintendent  of  the  Canadian  Pacific  Railway  Company  from  you,  concerning  the 
cutting  of  cord  wood,  and  to  say  that  the  action  you  have  taken  in  this  case  meets 
with  the  Minister's  approval. 

In  compliance  with  the  request  made  by  you,  I  enclose  herewith  a  plan  showing 
the  timber  limits  that  have  been  granted  along  the  line  of  the  Canadian  Pacific  Rail- 
way, west  of  Stoney  Indian  Reserve,  to  the  second  crossing  of  the  Columbia  River. 
1  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
T.  S.  Higoinson,  Esq.,  Donald,  End  of  C.P.R.  Track,  vid  Calgary,  B.C. 

Department  of  the  Interior,  Ottawa,  16th  September,  1885. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  acknowledge  the  receipt 
of  your  letter  of  the  10th  instant,  referring,  amongst  other  things,  to  the  cutting  of 
timber  on  the  odd  numbered  sections  within  the  reserve  for  the  Manitoba  and  South- 
western Railway. 

It  appears  that  there  are  at  present  only  three  licenses  in  force  in  those  town- 
ships held  by  Messrs.  Williams  and  Harrison,  Samuel  Smith  and  George  Morton, 
respectively. 

These  parties  have  built  mills  and  incurred  expenses  which  they,  doubtless,  would 
not  have  incurred  had  they  not  possessed  such  licenses,  given  at  a  time  when  this 
Department  was  entitled  to  include  the  odd  sections  therein.  It  would  therefore  be 
unjust  to  put  a  summary  stop  to  their  operations  ;  but  they  have  been  notified  that 
when  their  licenses  expire,  at  the  end  of  the  current  year,  any  renewal  therefor  will 
not  cover  the  odd  numbered  sections. 

1  have  the  honor  to  be,  Sir,  your  obedient  servant, 

JOHN  R.  HALL,  Secretary. 
CvDrinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Department  of  the  Interior,  Ottawa,  16th  September,  1885. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  acknowledge  the  receipt 
of  your  letter  of  the  10th  instant,  referring,  among  other  matters,  to  the  question  of 
the  ownership  of  the  odd  numbered  sections  in  Mennonite  reserve,  and  to  say  that 
orders  have  been  given  for  the  immediate  issue  of  patents  to  your  company  for  the 
lands  sold  by  them  in  this  reserve,  as  shown  by  the  list  on  file  here  ;  but  it  must  be 
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distinctly  understood  that  this  action  does  not  in  any  way  prejudice  the  question  of 
the  proprietorship  of  the  odd  numbered  sections  in  th*at  reserve,  after  it  shall  have 
ceased  to  be  a  Mennonite  reserve. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

JOHN  R.  HALL,  Secretary. 
C  Dbinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Department  op  the  Interior,  Ottawa,  16th  September,  1865. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  acknowledge  the  receipt 
of  yonr  letter  of  the  10th  instant,  referring,  among  things,  to  the  claim  of  Messrs. 
Wright  and  Farewell,  and  to  say  that  in  pursuance  of  a  recent  Order  in  Council  on 
this  matter,  all  the  papers  on  file  in  this  Department  relating  thereto  have  been  for- 
warded to  the  Minister  of  Justice  for  necessary  action. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

JOHN  R.  HALL,  Secretary. 
C  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 
Office  of  the  Secretary,  Montreal,  10th  September,  1885. 

Sir, — I  have  the  honor  respectfully  to  request  your  attention  to  certain  matters 
in  which  this  company  is  interested,  which  have  been  for  some  time  under  the  con- 
sideration of  the  Government. 

The  Winnipeg  Station  Grounds. 

As  this  matter  is  probably  one,  the  negotiation  of  which  will  rest  more  particu- 
larly with  the  Department  of  Railways,  I  only  refer  to  it  to  inform  you  that  this 
company  has  made  a  formal  application,  through  the  Secretary  of  State,  for  a  recon- 
sideration of  the  Order  in  Council  referring  to  this  matter,  and  I  beg  to  request 
your  favorable  consideration  of  the  request,  when  it  shall   come  officially  before  you. 

The  Mennonite  Reserve. 

The  lands  which  have  hitherto  been  considered  as  appertaining  to  the  Mennon- 
its  Reserve  are  covered  by  the  express  terms  of  the  Order  in  Council  granting  to 
this  company  uneven  numbered  sections  south  of  the  railway  belt,  in  the  Province 
of  Manitoba,  yet  the  Government  have  given  notice  of  their  intention  to  sell  certain 
of  the  unappropriated  lots  in  the  Mennonite  neighborhood.  While  unaware  that  the 
Government  entertained  any  objection  to  these  lands  being  included  in  the  tend  grant 
to  this  company,  certain  sections  of  them  were  sold  by  this  company;  and  in 
December,  1883,  this  company  was  assured  by  the  Department  that  patents  would  be 
issued  to  them  for  the  lots  sold,  pending  the  decision  of  the  larger  questions  as  to 
whether  or  no  they  were  entitled  to  the  unappropriated  lots  in  that  vicinity. 

I  have  now  therefore  respectful!y  to  ask  the  reconsideration  of  the  claim  of  the 
company  to  the  uneven  numbered  lots  in  what  is  known  as  the   Mennonite  Reserve. 

And  also  that  the  letters  patent  may  issue  for  the  lots  sold,  of  which  a  memo- 
randum is  in  your  Department . 

In  connection  with  this  subject,  I  would  remark,  that  while  if  the  lands  continue 
to  be  set  apart  for  Mennonite  settlement,  there  might  be  a  question  as  to  their  being 
covered  by  the  Order  in  Council,  it  seems  to  this  company  that  there  can  be  no  such 
questions  when  it  is  proposed  to  allow  them  to  be  settled  by  persons  who  are  not 
Mennonites. 

Wright  and  Farewell's  Claim,  Columbia  River. 

I  have  also  respectfully  to  beg  your  attention  to  this  matter,  upon  which  the 
Department  has  reported,  and  a  reference  been  made  to  the  Minister  of  Justice.  This 
company  is  informed  that  that  Department  has  reported  upon  it  and  that  it  only 
waits  the  order  of  the  Governor  in  Council  upon  these  reports. 
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Under  the  circumstances,  I  think,  you  are  aware  of  the  importance  of  a  speedy 
decision.  I  would  respectfully  ask  that  the  matter  may  be  placed  in  the  hands  of  the 
law  officers  of  the  Crown  as  soon  as  practicable. 

The  Terminus  of  the  Railway  Belt  and  the  Station  Grounds  beyond  it. 

There  has  for  some  time  past  been  correspondence  between  this  company  and  the 
Government  on  this  point  as  to  where  the  railway  belt  shall  be  held  to  terminate. 

The  question  as  to  the  quantity  of  land  which  shall  be  granted  to  the  company 
at  each  station  west  of  the  terminus  of  the  fertile  belt  has  also  been  discussed  with 
the  Department,  but,  I  believe,  has  not  been  finally  settled.  It  is  very  desirable  that 
both  of  the^e  matters  should  be  closed,  and  an  agreement  having  that  object  is  now 
in  the  hands  of  the  Department,  approved  by  the  Minister  of  Justice,  requiring  only 
that  the  quantity  to  be  granted  for  the  station  grounds  shall  be  filled  in. 

1  am  instructed  to'represent  that  it  is  important  to  this  company  that  it  should 
not  be  restricted  in  its  control  of  the  grounds  in  the  immediate  vicinity  of  its  stations, 
more  especially  in  the  country  in  which  the  portion  of  the  line  in  question  lies. 

Although  the  company  is  entitled  under  its  charter  to  sufficient  ground  at  its 
stations,  the  company  will,  if  a  sec-ion  is  granted  it,  at  each  station  west  of  the  point 
named,  accept  the  same  as  a  portion  of  its  land  grant.  This  will  help  to  make  up 
the  deficiency  which  undoubtedly  exists  in  the  railway  belt.  If  you  should  deem  it 
desirable  that  I  should  call  upon  you  at  Ottawa  for  the  discussion  of  aay  of  these 
matters,  or  that  any  further  information  should  be  furnished  in  relation  thereto,  I 
shall  be  happy  to  meet  your  wishes. 

I  beg  to  refer  also  to  a  matter  in  which  this  company  i*  indirectly  interested,  in 
connection  with  the  extension  of  the  Manitoba  and  South- We  stern  Railway.  As  yon 
are  probably  aware  this  company  has  undertaken  its  construction,  and  is  using  its 
means  and  credit  in  doing  so,  relying  upon  the  land  grant  which  the  Government  have 
undertaken  to  make  to  that  railway  company,  as  the  work  progresses.  This  com- 
pany learned  some  time  ago  that  the  Government  were  issuing  licenses  to  cut  timber 
on  portions  of  the  belt  reserved  for  this  purpose,  and  immediately  called  the  attention 
of  the  Government  to  the  effect  of  such  licenses  upon  the  value  of  the  promised  land 
grant. 

The  Government  stated  in  reply  that  it  could  not  stop  the  issue  of  timber 
licenses  until  the  land  had  been  earned,  and  referred  the  company  to  the  conditions 
on  which  licenses  were  issued  in  respect  of  the  lands  reserved  for  this  company's  land 
grant.  A  remonstrance  was  sent  to  the  Government,  but  the  same  answer  was  re- 
turned. 

i  find,  however,  on  reference  to  the  conditions  referred  to,  that  the  issue  of 
timber  licenses  ceased  wherever  this  company's  railway  was  located,  the  intention 
evidently  being  that  as  soon  as  the  lands  to  be  granted  were  ascertained  by  their 
relation  to  the  location  of  the  company's  line,  the  cutting  of  timber  would  cease. 
This  is  all  that  the  company  asks  in  respect  of  the  Manitoba  land  grant. 

The  company's  line  has  been  located,  the  location  approved  by  the  Government, 
and  work  is  proceeding  upon  it  with  such  rapidity  that  probably  the  entire  exten- 
sions will  be  completed  before  the  end  of  the  current  }  ear. 

Under  these  circumstances,  as  there  is  no  longer  any  doubt  as  to  the  exact 
locality  of  the  lands  to  which  the  company  will  be  entitled,  and  1  venture  to  say  no 
doubt  as  to  the  land  grant  coming  into  operation,  I  am  sure  it  is  unnecessary  for 
me  to  point  out  to  you  the  injustice  of  depriving  the  lands  of  a  considerable  portion 
of  their  value,  while  the  work  is  proceeding  upon  the  faith  of  receiving  the  lands, 
■without  any  stipulation  that  they  might  be  so  depreciated.  On  this  subject  also  I 
would  venture  to  ask  your  consideration  of  the  company's  position. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
Honorable  the  Minister  of  the  Interior,  Ottawa. 
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Department  of  the  Interior, 

Crown  Timber  Office,  Calgary,  12th  September,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2nd  inst., 
file  !No.  323,  enclosing  a  copy  of  one  from  J.  M.  Egan,  Esq.,  general  superintendent 
of  the  Canadian  Pacific  Railway  Company,  in  which  he  states  that  the  operating 
department,  through  their  agents  or  any  other  parties,  have  not  cut  any  timber  what- 
ever in  the  Pow  River  Valley,  west  of  Calgary. 

In  reply  beg  to  refer  you  to  my  letter  of  7th  May,  1884,  No.  130,  enclosing  state- 
ment of  Mr.  Matheson,  the  company's  tie  and  fuel  inspector,  also  to  my  letter  of  3rd 
November  last,  enclosing  one  from  Mr.  James  Ross,  superintendent  of  construction. 
Mr.  Ross'  letter  has  reference  to  piling  ai)d  bridge  timber. 

From  these  facts  I  must  say  that  Mr.  Egan  is  wrong. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  L.  GAVIN,  C.L.A. 
The  Secretary  of  the  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  2nd  September,  1885. 

Sir, — Referring  to  your  letter  of  the  i2nd  of  November  last,  in  which  you  s^ate 
that  the  Canadian  Pacific  Railway  Company  had  been,  and  were  at  that  date,  cutting 
timber  on  the  Bow  River  above  Silver  City,  for  the  purpose  of  fencing,  &c,  I  beg  to 
say  that  on  the  27th  May  last,  a  copy  of  your  letter  was  sent  to  Mr.  Drinkwa:er, 
secretary  of  the  Canadian  Pacific  Railway  Company,  and  he  was  informed  that  this 
Department  had  disposed  of  all  the  berths  on  Bow  River,  with  the  exception  of  berth 
"  M,"  and  that  his  company  had  no  right  to  cut  timber  on  any  of  the  berths  adjoining 
that  river  without  special  permission  from  this  Department,  and  he  was  requested  to 
notify  the  company's  agents  that  they  are  not  to  cut  any  more  timber  on  tno  Bow 
River,  east  of  the  summit  of  the  Rocky  Mountain?,  and  that  they  are  required  to  alike 
a  detailed  return  to  the  Crown  timber  agent  at  Calgary,  showing  all  timber  oat  :  nd 
the  locality  or  localities  at  which  the  cutting  took  place. 

On  the  26th  June  last,  a  letter  was  received  herefrom  Mr.  Drinkwater  enclosing 
a  copy  of  a  letter  from  Mr.  Egan,  the  general  superintendent  of  the  western  division, 
with  respect  to  your  statement,  a  copy  of  which  is  enclosed  herewith. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
The  Crown  Timber  Agent,  Calgary,  N.W.T. 

Department  of  the  Interior,  Ottawa,  27th  August,  1885. 

Sir, — In  reply  to  your  letter  of  the  14th  instant,  concerning  the  issuing  of 
licenses  to  cut  timber  on  lands  within  the  Manitoba  South-Western  Colonization  Rail- 
way Company's  belt,  I  am  directed  by  the  Minister  of  the  Interior  to  refer  you  to  a 
letter  to  you  irom  this  Department,  dated  the  27th  May,  last,  in  which  you  were 
informed  u  that  when  the  company  is  entitled  to  have  these  lands  granted  to  it  in 
accordance  with  the  provisions  of  the  Order  in  Council  dated  the  bth  April,  ib85, 
they  will  be  withdrawn  from  the  operation  of  licenses,  as  provided  for  in  clause  a  of 
the  form  of  license,"  and  to  say  that  the  decision  conveyed  in  that  letter  cannot  be 
altered . 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
{j.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Donald,  20th  August,  1885. 

Sir, — I  have  the  honor  to  inform  you  that  I  have  this  day  written  to  J.  M. 
Egan,  general  superintendent  Canadian  Pacific  Railway  west,  in  reference  to  the 
cutting  of  cordwood  (a  copy  of  which  letter  I  beg  now  to  enclose),  and  trust  it  will 
meet  with  your  approval.  Please  let  me  know  if  I  am  correct  in  presuming  that  you 
do  not  wish  any  cordwood  or  ties  cut  (in  future)  upon  lands  which  hare  been  soli  as 

262 


49  Victoria.  Sessional  Papers  (No.  35.)  A.  18 86 


timber  berths  to  the  Eau  Claire  Lumbering  Company,  Sir  A.  T.  Gait  and  others,  on 
the  Bow  River;  if  so,  I  would  like  to  have  a  sketch  of  those  sold,  and  showing  as  near 
as  possible  the  distance  from  the  most  westerly  line  of  the  most  westerly  limit  to 
summit  of  the  Rockies.  Although,  as  the  Canadian  Pacific  Railway  use  coal  going 
west,  the  possibility  is  that  all  the  wood  they  will  require  will  be  west  of  the  summit, 
I  have  the  honor  to  remain  your  obedient  servant, 

T.  S.  HIGGINSON. 
Hon.  Thomas  White,  Minister  of  the  Interior,  Ottawa. 

Donald,  B.C.,  20th  August,  1885. 

Dear  Sir, — Will  you  please  let  me  know  if  your  company  wish  to  cut  any  cord- 
wood  west  of  Calgary  this  coming  fall  or  winter,  as  if  so  it  will  be  necessary  for  your 
man  in  charge  of  such  to  apply  to  me,  in  order  that  I  may  select  places  where  the 
timber  is  of  comparatively  little  economic  value  for  other  purposes. 

Truly  yours, 
T.  S.  HIGGINSON,  Crown  Timber  Agent,  &c. 
J.  M.  Egan,  Esq.,  General  Superintendent  C.P.R.  Webt,  Winnipeg. 

Department  of  the  Intepior,  Ottawa,  27th  May,  1885. 

Sir, — I  am  instructed  by  the  Deputy  Minister  of  the  Interior  to  inform  you  th at 
in  September  last,  he  suggested  to  Mr.  Drink  water,  secretary  of  the  Canadian  Pacific 
Railway  Company,  that  Mr.  James  Ross  should  be  instructed  to  give  permits  to  cut 
timber  west  of  Calgary. 

I  am  to  say  that  if  you  find  anyone  with  timber  in  their  possession  which  has 
not  been  cut  under  a  permit  from  Mr.  Ross  or  this  Department,  you  are  to  seize  the 
same. 

I  have  the  honor  to  ba,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
T.  S.  Higginson,  Esq.,  Beaver  Creek,  C.P.R.  track,  B.C. 
• 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  14th  August,  1885. 

Sir, — I  have  the  honor  to  call  your  attention  to  the  fact  that  by  an  Order  in 
Council  recently  passed,  certain  lands  along  the  line  of  the  Manitoba  and  South- West- 
ern Colonization  Railway  Company  nave  oeen  appropriated  to  that  company  as  a 
grant  in  aid  of  the  construction  of  its  railway.  But  the  company  are  informed  th:it 
timber  licenses  are  being  granted  over  the  lands  comprised  within  the  belt  thus 
located  to  this  company. 

I  am,  therefore,  instructed  respectfully  to  point  out  that  these  lands  will  lose  a 
large  portion  of  their  value  if  the  timber  is  cut  off  of  them,  and  certainly  this  would 
not  be  comformable  to  the  spirit  of  the  grant  made  by  the  Government.  Moreover, 
the  line  is  being  rapidly  located  for  expropriation  purposes,  and  the  work  is  being 
vigorously  commenced  upon  it,  with  a  view  to  the  construction  of  a  large  portion  of 
it  this  autumn. 

Under  these  circumstances  I  am  respectfully  instructed  to  urge  upon  the  Gov- 
ernment to  reserve  the  lands  so  appropriated  to  this  company  from  the  operation  of 
licenses  to  cut  timber. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINK  WATER,  Secretary. 
Hon.  Minister  of  the  Interior,  Ottawa, 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  12th  August,  1885. 

Sir, — I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  5th  instant,  respect- 
ing timber  cut  on  the  berths  of  the  Eau  Claire  and  Bow  River  Lumber  Company. 

263 


49  Victoria.  Sessional  Papers  (No.  35.)  A.  1886 


I  will  take  an  opportunity  of  discussing  this  matter  with  the  Deputy  Minister  of 
the  Interior,  at  an  early  date. 

In  the  meantime,  I  have  instructed  the  company's  agent  to  at  once  send  me  a 
return  of  the  timber  cut  as  required  by  the  Department. 

I  am,  Sir,  your  obedient  servant, 

C.  DEINKWATEE,  Secretary. 

P.  B.  Douglas,  Esq.,  Assistant  Secretary  Department  of  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  5th  August,  1 885. 

Sir, — I  am  directed  to  acknowledge  the  receipt  of  your  letter  of  the  5th  June,  in 
which  you  state  that  you  have  received  a  letter  from  this  Department,  dated  the  27th 
of  May,  last,  respecting  the  claim  of  the  Eau  Claire  and  Bow  Eiver  Lumber  Company 
for  the  value  of  certain  timber  taken  by  your  company  for  construction  purposes, 
from  the  limits  west  of  Calgary.  You  also  say  that  the  matter  has  been  under  en- 
quiry, and  that  the  limits  in  question  had  not  been  acquired  by  the  Eau  Claire  Com- 
pany at  the  time  the  timber  was  cut  by  your  company,  and  that  you  are  directed  to 
state  that  the  Eau  Claire  Company  has  no  claim  against  the  Canadian  Pacific  Eailway 
CompaDy  who  are  entitled  to  take  timber  from  public  lands,  under  clause  19  ot  their 
charter,  which  provides  that,  "  it  is  lawful  for  the  company  to  take  from  any  public 
lands  adjacent  to,  and  near  the  line  of  railway,  stone,  timber,  etc.  " 

In  reply,  I  am  to  say  that  in  the  letter  from  this  Department,  referred  to  by  you, 
no  mention  is  made  of  any  claim  of  the  Eau  Claire  and  Bow  Eiver  Lumber  Company, 
but  you  were  informed  that  repeated  efforts  had  been  made  by  the  Crown  timber 
agents  at  Winnipeg  and  Calgary  to  obtain  from  your  company's  agent  a  return  of 
timber  cut  on  Dominion  lands  and  on  berths  accorded  to  the  Eau  Claire  and  Bow 
Eiver  Lumber  Company,  but  up  to  the  date  of  that  letter  without  any  satisfactory 
result, 

I  am  further  to  say  that  the  assertion  made  in  your  letter  that  the  limits  on  Bow 
Eiver  had  not  been  acquired  by  the  Eau  Claire  and  Bow  River  Lumber  Company  at 
the  time  the  timber  was  cut  on  the  Bow  River  for  railway  construction  purposes  is 
not  correct,  as  the  limits  on  that  river  were  accorded  to  the  said  company  on  the  7th 
of  July,  1883,  which  was  prior  to  the  date  of  the  commencement  of  the  construction 
of  the  railway  through  the  limits  in  question. 

I  am  to  draw  your  attention  to  the  fact  that  your  company's  agent,  no  doubt  in 
contravention  to  your  instructions,  have  not  assisted  the  Crown  timber  agents  when 
the  latter  have  been  endeavoring  to  procure  proper  returns  of  the  timber  cut  by 
your  company  or  its  contractors,  but,  on  the  contrary,  have  thrown  every  possible 
obstruction  in  their  way.  The  Deputy  Minister,  on  his  way  to  Calgary  last  summer, 
heard  Mr.  Holt,  who  was  then  assistant  to  Mr.  Eoss,  say  in  very  objectionable  lan- 
guage, that  he  would  take  care  that  the  Department  of  the  Interior  got  no  return 
from  him  of  the  timber  cut. 

lam  again  to  request  that  you  will  be  so  good  as  to  cause  the  return  asked  for 
in  my  letter  to  you  of  the  27 ih  of  May,  last,  to  be  made  at  as  early  a  date  as  possible* 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

Department  op  the  Interior,  Ottawa,  29th  July,  1885. 

Sir, — I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  24th  instant,  and  in 
reply  to  the  last  paragraph  thereof,  I  have  to  say  that  the  Minister  of  the  Interior 
has  recommended  to  Council  that  the  lease  to  Messrs.  McMichael  &  Young  be  can- 
celled. 

T  h&v©   &c 

JOHN  E.  HALL,  Secretary. 

C.  Drinkwatef,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 
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The  Canadian  Pacific  Kail  way  Company, 

Office  of  the  Secretary,  Montreal,  24th  July,  1885. 

Sir, — EeferriDg  to  your  letter  of  the  3rd  instant,  respecting  the  sale  of  odd  sec- 
tions covered  by  ranche  leases. 

The  notice  you  refer  to  was  simply  a  general  one  advising  all  ranche  holders  that 
the  odd-numbered  sections,  within  the  railway  belt,  were  open  for  sale. 

You  correctly  describe  the  understanding  that  we  should  notify  the  Government 
of  all  definite  applications  for  purchase  of  any  sections  covered  by  ranche  leases,  in 
order  that  the  lands  applied  for  might  be  withdrawn  from  the  operation  of  such 
leases,  and  this  will  be  done  in  all  cases  before  sales  are  concluded. 

The  only  lands  within  the  limits  of  Messrs.  McMichael  &  Young,  which  we  are 
likely  to  sell  at  present,  is  that  portion  of  Section  5,  Township  22,  .Range  28,  west  of 
4,  lying  south  of  Bow  Eiver. 

Will  you  be  good  enough,  therefore,  to  notify  the  lessee  of  the  withdrawal  of 
this  portion,  informing  me  when  the  same  has  been  done. 

►  I  am,  Sir,  your  obedient  servant, 

C.  DELNKWATEE,  Secretary. 

John  E.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  3rd  July,  1885. 

Sir, — I  am   directed  by  the  Minister  of  the  Interior   to  say  that  Messrs.  Mc-* 
Michael  &  Young  have  informed  the  Department   that  your   company  has   notified 
them  that  you  are  selling  the  odd-numbered  sections  within  their  ranche,  or  are  offer- 
ing them  for  sale.     The  understanding  was  that  you  should  return  to  the  Govern- 
ment a  list  of  the  ranche  lands  applied  for  to  you  by  intending  purchasers  ;  that  upon 
tihis    list    being    furnished    we    should  notify  the  lessees  of  raaches  accordingly, 
and  that   such  lands  should  thereupon  be  withdrawn  from  their  leaseholders.     This 
has  been  done  whenever  the  notification  has  been  received.  This  notice  to  McMichael 
-&  Young  appears  to  have  emanated  from  the  land  commissioner  of  your  company  at 
Winnipeg.     It  would  seem  to  be  inconsistent  with  the  plan  adopted  bat  ween  the 
Government  and  the  company,  and  I  shall  be  obliged  if  you  will  be  good  enough  to    ' 
take  the  necessary  steps  to  ascertain  whether  the  statements  of  Messrs.  Mo  Michael  & 
Young  are  correct.     The  Minister  of  the  Interior  thinks  that  the  understanding 
already  arrived  at  is  reasonable. 

I  have  the  honor,  to  be,  Sir,  your  obedient  servant, 

JOHN  E.  HALL,  Secretary. 

C  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  26th  June,  1885. 

Sir, — Eeferring  to  your  letter  of  the  27th  May,  enclosing  copy  of  a  letter  from 
iiie  Crown  timber  agent  at  Calgary,  complaining  that  this  company  were  cutting 
timber  on  the  timber  berths  on  Bow  Eiver,  I  beg  to  enclose  for  your  information, 
copy  of  a  letter  from  the  general  superintendent  of  the  western  division,  in  reply 
to  the  Crown  timber  agent's  statement. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DEINKWATEE,  Secretary. 

P.  B.  Douglas,  Esq.,  Assistant  Secretary  Department  of  the  Interior,  Ottawa. 

Winnipeg,  Manitoba,  22nd  June,  1885. 

Dear  Sir, — I  return  you  the  enclosed  correspondence  and  will  state  ia  reply  to* 
.your  letter  of  15th  June,  that  the  operating  department  through  their  agen  ts  or  any 
other  parties  have  not  cut  any  timber  whatever  in  the  Bow  Eiver  valley  west  of 
Calgary. 
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So  far  as  the  enow  fencing  is  concerned,  which  is  spoken  of  by  the  Crown  tim- 
ber agent,  the  same  was  some  small  brush  not  over  three  inches  in  diameter  that  was 
taken  from  the  right  of  way  at  Laffan  and  other  places  where  the  right  of  way  was 
not  cleared,  and  brought  east  ot  CaJgary  to  be  used  on  the  prairie.  There  was  but 
a  few  car  loads  of  this  taken. 

The  company  have  not  taken  any  dry  posts  for  the  use  of  their  farms  along  the 
line.  The  fence  posts  used  in  fencing  these  farms  were  purchased  in  Winnipeg  by 
the  land  department,  and  shipped  west  to  the  different  stations  where  the  farms  are 
located. 

Yours  truly, 

J.  M.  EGAN,  General  Superintendent. 
W.  C.  Van  Horne,  Esq.,  Vice-President. 

The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  9th  June,  1885. 

Sir, — I  beg  to  acknowledge  receipt  of  your  letter  of  the  27th  ultimo,  lespecting 
cutting  of  timber  on  Bow  Kiver,  the  subject  of  which  will  receive  attention. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
P„  B.  Douglas,  Esq.,  Assistant  Secretary  Department  of  the  Interior,  Ottawa. 

The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  5th  June,  1885. 

Sir, — I  beg  to  acknowledge  receipt  of  your  letter  of  the  27th  ultimo,  respecting 
the  claim  of  the  Eau  Claire  and  Bow  Biver  Lumber  Companies  for  their  value  of 
certain  timber  taken  by  this  company  for  construction  purposes  from  the  limits 
-west  of  Calgary.  This  matter  has  been  already  under  enquiry,  and  I  beg  to  draw 
jour  attention  to  the  fact  that  the  limits  in  question  had  not  been  acquired  by  the 
-Eau  Claire  Company  at  the  time  the  timber  was  cut  by  this  company. 

I  am  directed,  therefore,  respectfully  to  state  that  the  Eau  Claire  Compary  has 
no  claim  against  this  company,  who  are  entitled  to  take  timber  from  public  lands 
under  clause  19  of  their  charter,  which,  provided  that  "it  is  lawful  for  the  company 
to  take  from  any  public  lands  adjacent  to,  and  near  the  line  of  railway,  stone,  tim- 
ber, &c." 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
^P.  B.  Douglas,  Esq.,  Assistant  Secretary  Department  of  the  Interior,  Ottawa, 

Department  of  the  Interior,  Ottawa,  27th  May,  1885. 

Sir, — In  reply  to  your  letter  of  the  22nd  December,  1884,  and  the  22nd  January, 
]ast,iii  which  you  request  that,  in  lenewing  the  timber  licences  for  the  year  1885,  the 
odd-numbered  sections  within  the  Canadian  Pacific  Eailway  Co.'s  belt,  and  in  Southern 
Manitoba,  and  also  those  in  the  territory  reserved  for  the  Manitoba  South-We-tern 
.Railway,  be  excluded  from  such  licenses,  I  am  directed  by  the  Minister  to  say  that 
all  the  lands  under  license  south  of  the  line  of  the  Canadian  Pacific  Eailway,  with 
the  excej  tion  of  one  quarter  section,  are  within  the  belt  of  the  Manitoba  and  North- 
Western  Eailway  Company,  and  that  when  that  company  is  entitled  to  have  these 
lands  granted  to  it  in  accordance  with  the  provisions  of  the  Order  in  Council  dated 
the  6th  of  April,  1885,  they  will  be  withdrawn  from  the  operation  of  licenses,  as  pro- 
vided for  in  clause  9  oi  the  foimof  license,  of  which  a  copy  is  enclosed  herewith. 

I  also  enclose,  for  your  information,  a  schedule  showing   the  lands  covered    by 
license,  situated  within  the  boundaries  of  the  territory  reberved   for  the  Canadian 
Pacific  Railway  and  the  Manitoba  South -Western  Eailway  Companies. 
I  have  the  honor  to  be,  Sir,  jour  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

C  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 
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Schedule  of  Timber  Licenses  falling  within  the  Boundaries  of  the  Land  Subsidies  of 
the  Canadian  Pacific  Eailway  and  the  Manitoba  and  South  Western  Eailway, 
East  of  the  3rd  Meridian. 


Name. 

Description. 

Date  of 
License. 

Area. 

Area  of 
additional 
Sections. 

Remarks. 

Williams  &  Harrison... 

Sees.  1,  2,  3,  12  and  13,  Tp. 
1,  Range  1,  Range  19,  W. 

9th  Feb.,  1881. 

1st  April,  1831 
29th  Jan.,  1884 

Sq.  m. 
5 

6 

1 

5| 

Sq.  m. 
3 

3 

\ 

M.  &  S.  W.  Ry.  land 

subsidy. 

do                do 

Sees.   34,  35  and  36,  Tp.   1, 
Range  21,  and  Sees.  1,  2,  3, 
in  Tp.  2,  Range  21,  W.  of 
the  1st  Meridian 

John  Parker 

tf.  £Sec.  20,  N.E.  |  Sec.  19, 
and  S.E.  £  Sec.  30,  Tp.  1, 
Range  8,  W.  of  1st  Meridian 

Sees.  31,  32  and  33,  and  W.  \ 
Sec.  6,  in  Tp.  1,  Range  20  ; 
S.  W.jSec.  25,  Tp.  1,  Range 
21,  and  Sees.  5  and  6,  in  Tp. 
2,  Range  20,  W.  of  1st  Meri- 
dian   i 

Geo.  Morton 

0.  P.  R.              do 

M.  &  S.  W.  Ry.    do 

Department  of  the  Interior,  Ottawa,  27th  May,  1885. 

Sir,— 1  am  directed  by  the  Minister  of  the  Interior  to  inform  you  that  repeated 
efforts  have  been  made  by  the  Crown  timber  agents  at  Winnipeg  and  Calgary  to 
obtain  from  your  company's  agents  a  return  of  timber  cut  on  Dominion  lands  and 
on  the  berths  accorded  to  the  Eau  Claire  and  Bow  Eiver  Lumber  Company,  west  of 
Calgary,  but  up  to  this  date,  without  any  satisfactory  result. 

1  am  to  enclose  herewith  a  copy  of  a  letter  dated  the  24th  October  last,  from  Mr. 
James  Boss  to  Mr.  C.  L.  Gouin,  Crown  timber  agent  at  Calgary,  in  reply  to  a  request 
from  the  latter  for  the  return  in  question,  in  which  Mr.  Ross  states  "  that  Mr.  Holt 
is  not  in  the  employ  of  the  company  and  Mr.  Dawler,  the  engineer,  who  had  charge 
of  all  such  matters,  has  died  since  the  return  has  been  asked  for,  that  these  are  the 
only  parties  conversant  with  the  case,  and  as  it  is  impossible  to  secure  Mr.  Holt's 
services,  or  arrive  at  the  information  possessed  by  Mr.  Dawler,  he  suggests  the  best 
way  would  be  to  appoint  some  party  to  investigate  the  limits  and  thus  endeavor  to 
arrive  at  a  correct  result." 

It  has  been  reported  to  this  Department  that  Mr.  Holt  is  now  in  the  employ  of 
your  company,  as  contractor,  and  if  this  is  the  case  there  should  be  no  trouble  in 
obtaining  from  him  the  requisite  return. 

As  this  matter  has  been  standing  for  some  time,  and  as  it  is  of  the  utmost  impor- 
tance that  some  immediate  action  should  be  taken,  1  am  to  request  that  you  will  be 
so  good  as  to  give  it  your  earliest  attention. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  /Secretary. 

C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

Department  op  the  Interior,  Ottawa,  21th  May,  1385. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  enclose  herewith  a  copy 
of  a  letter  dated  the  22nd  November  last,  from  the  Crown  timber  agent  at  Calgary, 
and  to  say  that  all  the  timber  berths  on  the  Bow  Eiver,  with  the  exception  of  berth 
'•  M,"  have  been  disposed  of  by  this  Department,  and  that  your  company  has  no  right 
to  cut  timber  in  any  of  the  berths  adjoining  that  river,  without  special  permission 
from  this  Department. 
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I  am  to  draw  your  attention  to  your  letter  to  this  Department,  dated  the  27th 
November  last,  in  which  you  state  that  your  company  has  no  use  for  construction 
purposes  of  the  timber  limits  east  of  the  summit  of  the  Rocky  Mountains,  and  that 
there  is  no  objections  to  the  proposed  action  of  the  Department  in  disposing  of  timber 
limits  there.  Notwithstanding  what  is  stated  in  your  letter,  that  company's  agents 
appear  still  to  be  cutting  timber  on  the  limits  in  question. 

I  am  to  request  that  you  will  have  the  agents  immediately  notified  that  they  are 
not  to  cut  any  more  timber  on  Bow  River  east  of  the  summit  of  the  Rocky  Mountains, 
and  that  they  are  required  to  make  a  detailed  return  to  the  Crown  timber  agent  at  I 
Calgary,  showing  all  timber  cut  and  the  locality  or  localities  where  the  cutting  took 
place. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B    DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  22nd  January,  1885. 

Sir, — 1  had  the  honor  to  write  you  on  the  19th  December,  in  relation  to  the 
renewal  of  timber  licenses  within  the  railway  belt,  and  in  Southern  Manitoba. 

Will  you  please  inform  me  what  has  been  done  in  this  matter  ? 
^     I  am  advised,  by  telegraph  from   Winnipeg,  that  the  lessees  under  the  leases  of 
last  year  are  now  cutting  timber  on  the  odd  sections  in  the   Pembina  Mouotains.     I 
may  say  that  the  company  particularly  desire  to  preserve  these  limits  in  so  far  as  the 
odd  sections  are  concerned. 

I  am,  &c . 

C.  DRINKWATER,  Secretary. 

John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  22nd  December,  1884. 

Timber  Licenses. 

Dear  Sir, — Referring  to  my  letter  of  the  19th  instant,  I  am  directed  to  ask,  on   i 
behalf  of  the  Manitoba  South- Western  Railway  Company,  that  as  regards  the  timber 
berths  within  that  company's  land  grant  the  odd   sections  may,  in  like   manner,  be 
reserved  from  any  renewal  of  licenses  for  the  coming  year,  and  particularly  in  res- 
pect to  the  Turtle  Mountain  district. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant. 

C.  DRINKWATER,  Secretary. 

John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  19th  December,  1884. 

Sir,— In  renewing  timber  leases  for  the  coming  year,  I  am  instructed  to  ask  that 
odd  sections,  within  the  railway  belt  and  in  Southern  Manitoba,  be  excluded  from  such 
leases . 

I  am,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Crown  Timber  Office,  Calgary,  22nd  November,  1884. 

Sir, — I  have  the  honor  to  inform  you  that  the  Canadian  Pacific  Railway  Com- 
pany have  been  and  are  cutting  timber  above  Silver  City  for  the  purpose  of  snow 
fencing ;  said  timber  will  average  five  inches  at  the  butt.  They  are  also  cutting  and 
freighting  dry  fence  posts  for  the  use  of  their  farms  along  the  line* 
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Will  you  be  good  enough  to  inform  me  whether  the  said  company  are  allowed  to 
out  timber  indiscriminately  wherever  they  choose. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  L.  GOU1N,  Grown  Timber  Agent. 
Deputy  Minister  of  the  Interior,  Ottawa. 


PART   II. 

COPY  OF  CORRESPONDENCE  BE  ISSUE  OF  LETTERS  PATENT. 

Department  of  the  Interior,  Ottawa,  1st  March,  1886. 

Sir,  — 1  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  28th  January  last,  enclosing  a  list  of  lands  in 
Manitoba  and  the  North  West  Territories,  and  requesting  that  patents  may  be  issued 
in  favor  of  the  Canadian  Pacific  Eailway  Company  covering  the  lands  described 
therein;  and  in  reply,  to  inform  you  that  patents  therefor  are  now  in  course  of  pre- 
paration, with  the  exception  of  the  south  half  of  Section  13,  in  Township  14,  Range 
20,  west  of  the  First  Meridian,  which  is  evidently  a  clerical  error,  as  the  Order  in 
Council  mentions  the  south  half  of  Section  31,  in  the  same  township  and  range.  The 
patent  for  the  lands  requested  by  you  will  be  issued  in  accordance  with  the  said 
Order  in  Council. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary, 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Department  op  the  Interior,  Ottawa,  1st  March,  1886. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  31st  December  last,  requesting  that  a  patent 
may  issue  in  favor  of  the  Canadian  PacificsRailway  Company,  for  Section  33,  in  Town- 
ship 23,  Range  1,  west  of  the  Fifth  Meridian,  and,  in  reply,  to  inform  you  that  a  patent 
is  in  course  of  preparation  for  the  east  half  only  of  that  section. 

Regarding  the  west  half  of  this  section,  one  Joseph  Butlin  lays  claim  to  it,  and 
the  inspector  of  the  Dominion  lands  recommends  that  he  be  allowed  to  make  entry 
or  part  of  that  half  section. 

As  there  appears  to  be  some  doubt  as  to  Butlin's  claim  to  that  part  of  the  north- 
west quarter  of  the  said  section,  which  contains  a  stone  quarry,  copies  of  the  papers 
in  connection  therewith  have  been  forwarded  to  the  commissioner  of  Dominion  lands 
for  investigation  and  decision,  with  the  request  that  if  the  land  board  considered 
Butlin  entitled  to  the  whole  of  the  northwest  quarter,  he,  the  commissioner,  would 
inform  the  land  commissioner  of  your  company  of  such  decision. 

If,  however,  the  land  board  decides  that  the  north-west  quarter  part  thereof  of 
the  section  in  question  goes  to  your  company,  the  right  of  the  co  mpany  to  that  land 
is  to  be  submitted  for  the  consideration  of  the  Minister. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  19th  February,  1886. 

Sir,  —I  beg  to  request  that  patents,  covering  the  lands  mentioned  in  the  enclosed 
list,  may  issue  in  favor  of  this  company. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
John  R.  Hall,  Esq.,  Secretary,  Department  of  the  Interior,  Ottawa. 
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Lands  for  which  Patents  are  required  by  Canadian  Pacific  Railway  Company. 


Township. 

Range. 

Meridian. 

Section. 

W. 

11 

18 

1 

S.W.  1  21. 

7 

10 

1 

N.A33. 

N.W.  1  7. 
N.W.  \  19. 

13 

20 

1 

11 

13 

1 

10 

18 

1 

8.E.  i  7. 

8 

26 

1 

W.  *  17. 

W.  \  23  and  all  S. 

19 

15 

2 

20 

15 

2 

All  3  and  5. 

19 

15 

2 

All  1,  3,  7,  9,  13,  15, 

17,  19,  21,  25,  27,  31, 

33,  35  and  E.  \  23. 

19 

16 

2 

All  13,  23,  25,  27,  31, 

33,  35  and  E.  \  19. 

14 

27 

1 

N.E  \  23. 

9 

17 

1 

All  17. 

7 

19 

1 

W.  \  31. 

9 

20 

1 

N.  j  23. 

NE.J3. 
N.E.  \  25. 

10 

18 

1 

14 

25 

1 

10 

12 

1 

S.W.  i  15. 

12 

23 

1 

S.E.  \  5. 

14 

26 

1 

N.E  ±13 

21 

22 

4 

All  5.    Fractional. 

Department  op  the  Interior,  Ottawa,  15th  February,  1886. 

Sir,— I  am  directed  by  the  Minister  of  the  Interior  to  enclose,  herewith,  nine 
letters  patent  to  the  Canadian  Pacific  Railway  Company,  covering  the  lands  men- 
tioned in  the  accompanying  form  of  receipt,  which  please  sign  and  return  to  me. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Secretary  Canadian  Pacific  Railway  Company,  Montreal . 

Montreal. 

Received  from  the  Honorable  the  Minister  of  the  Interior,  letters  patent  issued 
in  the  name  of  the  Canadian  Pacific  Railway  Company,  covering  the  following  lands, 
viz.: — 

Section.  Township.  Range.        Meridian. 

'Sftffih } 12      16  We8t-    lBt- 

W.J  of  5 10  IT  do  do 

N.W.  £  of  19 7  19  do  do 

Whole  of  35 9  19  do  do 

W.  JofT 10  19  do  do 

S.  J  of  21 11  19  do  do 

N.  i  of  19 10  21  do  do 

W.  J  of  23 10  25  do  do 

Whole  of  23 11  26  do  do 

Secretary  Canadian  Pacific  Railway  Company. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  28th  January,  1886. 

Sir,  —I  beg  to  request  that  patents  may  issue  in  favor  of  this  company,  covering 
the  lands  mentioned  on  the  enclosed  list. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
J.  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 
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Lands  for  which  Patents  are  required  by  Canadian  Pacific  Kail  way  Company. 

Township. 

Range. 

Meridian. 

Sections. 

W. 

11 

19 

W.  i  23. 

10 

21 

S.  |  27. 

N.E.  £■  1. 

14 

16 

7 

22 

N.  $  17. 

12 

16 

All  7. 

11 

16 

W.  *  19. 
N.W.  £  13. 

7 

17 

12 

17 

S.J  23. 
S.E.  i  15. 

9 

18 

10 

18 

N.E.  1  7. 

9 

19 

S.E.  1  3. 

8 

19 

W.  A  35. 

14 

18 

S.W.  $  25. 

22 

All  31,  and  W  %  33. 

20 

V.A15.     All  21.     S.J  13.     E.  £  and  S.W.  \  35,  and  S.S.J  17. 

14 

21 

N.W.  \  13.     All  17.     All  19.    All  21.     W.  J  23.     All  27.     All  31.  All 
33,  and  S.  \  35. 

14 
15 

22 

All  5.    All  7.     All  23.     W.  \  and  S.E.  \  25.     All  33  and  W.  \  35. 

26 

All  15.     E  \  17.     All  19.     All  1.     All  3.     E.  \  7. 

All  13.     N.^  and  S.W.  £23.     S.  \  25.     S.E.  £  31.     N.W.  \  35. 

15 

27 

13 

23 

All  25,  27,  35. 

13 

24 

All  25.     N.  \  27.     All  33. 

13 

25 

All  35. 

14 

25 

N.W.  \  7.     All  9.    E.J  17.     All  19.     S.  \  and  N.E.   £  21.     W.  §  23. 

E.  \  31. 
All  25. 

14 

26 

1 

17 

10 

2 

N.E.  J  25.     All  27.     All  33. 

18 

10 

2 

All  1.     All  5.     All  7.     All  17. 

17 

9 

2 

E.  \  19.     All  21.      Ml  31.     All  33. 

18 

9 

2 

All  5.     Ail  9.     S.E.  \  7. 

Department  of  the  Interior,  Ottawa,  27th  January,  1886. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  enclose   herewith  eleven 
letters  patent   to  the  Canadian  Pacific  Railway   Company,  covering  the  lands  men- 
tioned in  the  accompanying  form  of  receipt,  which  please  sign  and  return  to  me. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Montreal,  1886. 

Received  from  the  Honorable  the  Minister  of  the  Interior  letters  patent,  issued 
in  the  name  of  the  Canadian  Pacific  Railway  Company,  covering  the  following  lands, 
viz.  :— 

Section.  Township.  Range.  Meridian. 

S  E.J  of  31 11  16  West  1st. 

S.E.  |  of  15. 11  17    do  do 

S.W.JL., 9  18    do  do 

S.  W.  |  of  25,  N.  E.J  of  35 11  18    do  do 

N    J  of  9 9  19    do  do 

N.  W.£of23 8  20    do  do 

N.J  of  27 10  21    do  do 

E.  |  of  35.. 6  22    do  do 

N.J   of  19 9  22     do  do 

Whole  of  7 11  24    do  do 

N.E.  Jofl9 10  26     do  do 

All  beiDg  iu  the  Province  of  Manitoba. 

Secretary  Canadian  Pacific  Railway  Con^any, 
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Department  of  the  Interior,  Ottawa,  20th  January,  1886. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  4th  instant,  requesting  that  patents  may  be 
issued  in  the  name  of  the  Canadian  Pacific  Railway  Company  for  certain  lands  in 
Manitoba,  and  in  reply  to  inform  you  that  patents  therefor  are  now  in  course  of  pre- 
paration . 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
0.  Drinkwater,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Department  op  the  Interior,  Ottawa,  20th  January,  1886. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  acknowledge  the  receipt 
of  your  letter  of  the  2nd  instant,  referring  to  my  letter  to  you  of  the  5th  ultimo, 
respecting  the  issue  of  a  patent  for  Section  1,  and  the  S.W.  \  of  Section  15,  in  Town- 
ship 12,  Range  16,  west  of  the  1st  Meridian,  and  in  reply  to  inform  you  that  although 
your  application  was  distinctly  for  the  above  lands,  by  an  error  the  patent  issued  tor 
Section  1  and  the  S.W.  J  of  Section  15,  in  Township  12,  Range  18,  west  of  the  1st 
Meridian. 

In  explanation  of  my  letter  to  you  of  the  5th  ultimo,  I  may  say  that  all  the  entries 
in  the  books  described  the  lands  as  being  in  Township  12,  Range  16,  west,  but  the  error 
arose  in  writing  in  the  patent  Range  18  instead  of  16.  However,  the  corrections  have 
now  been  made,  and  as  you  have  signified  your  intention  of  accepting  the  land  in 
question,  a  patent  will  now  be  prepared  for  Section  1  and  the  S.W.  J  of  Section  15,  in 
Township  12,  Range  16,  west  of  the  1st  Meridian. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Department  of  the  Interior,  Ottawa,  20th  January,  1886. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  2nd  instant,  requesting  that  the  N.W.  \  of 
Section  7,  in  Township  14,  Range  1,  east  of  the  1st  Meridian,  may  be  added  to  the  list 
of  lands  accepted  by  the  Canadian  Pacific  Railway  Company,  and,  in  reply,  to  inform 
you  that  your  request  has  been  complied  with. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  4th  January,  1886. 

Sir, — I  beg  to  request  that  patents  may  issue  in  favor  of  this  company,  covering 
the  undermentioned  sections  of  lands : — 

Section.                                                                 Township.  Range.  Meridian. 

N.W.  i  19 7  1^  West  1st. 

W.  J23 10  25     do  do 

All  35 9  19    do  do 

W.  J5 10  17     do  do 

W.J7 10  19    do  do 

W.  }  19 10  21     do  do 

S.  J27 11  19    do  do 

All  23 11  26    do  do 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 
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The  Canadian  Pacific  Bail  way  Company, 

Office  op  the  Secretary,  Montreal,  2nd  January,  1886. 

Sib,— Eeferring  to  your  letter  of  the  5th  ultimo,  file  No.  82030-2,  letter  No. 
100907,  respecting  the  patent  for  Section  1  and  S.W.  J  15,  Township  12,  Eange  16, 
W.  1,  which  you  say  was  issued  on  the  12th  May,  last,  you  will  find,  I  think,  that 
the  patent  as  issued,  No.  146,  conveyed  the  whole  of  Section  1  and  S.W.  J  15,  Town- 
ship 12,  Eange  18,  W.  1 ;  not  Section  1  and  S.W.  J  15,  Township  12,  Eange  16,  W.  1 
as  Section  1  and  S.W.  J  15,  Township  12,  Eange  18,  W.  1,  is  land  which  the  company^ 
will  accept.  We  will  retain  the  patent,  but  shall  be  glad  to  receive  the  patent  for 
Section  1  and  S.W.  \  15,  Township  12,  Eange  16,  W,  1,  as  originally  applied  for. 
1  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DEINKWATEE,  Secretary. 
John  E.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  2nd  January,  1885. 

Sir, — I  beg  to  request  that  the  N.W.  i  of  Section  7,  Township  14,  Eange  1,  east, 
may  be  added  to  the  list  of  lands  accepted  by  this  company. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DEINKWATEE,  Secretary. 
John  E.  HAi.L,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  31st  December,  1885. 

Sir, — I  beg  to  request  that  a  patent  may  issue  in  this  company's  favor,  covering 
Section  33,  Township  23,  Eange  1,  W.  5. 

1  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DEINKWATEE,  Secretary. 
John  R.  Hall,  Esq,,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  8th  January,  1886, 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  acknowledge  the  receipt 
of  your  letter  of  the  29th  ultimo,  requesting  that  patents  may  be  issued  in  favor  of 
the  Canadian  Pacific  Eailway  Company  for  certain  lands  in  Manitoba,  aod  in  reply 
to  inform  you  that  patents  therefor  are  now  in  course  of  preparation. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUG-LAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

Department  of  the  Interior,  Ottawa,  4th  January,  1886. 

Sib, — I  am  directed  by  the  Minister  of  the  Interior  to  enclose  herewith  seven- 
teen letter^  patent  to  the  Canadian  Pacific  Eailway  Company,  covering  the  lands 
mentioned  in  the  accompanying  form  of  receipt,  which  please  sign  and  return  to  me. 
I  have  the  honor  to  be,  ttir,  your  obedieut  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq;,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

Montreal,  1886. 

Eeceived  from  the  Honorable  the  Minister  of  the  Interior  letters  patent,  issued 
in  the  name  of  the  Canadian  Pacific  Eailway  Company,  covering  the  following  lands, 
viz.  : — 

Section.                                                     Township.  Range.             Meridian. 

S.  W.  Jof3 7  13  West.             1st, 

K.E.J  of  13 12  14    do                do 

N.J  oi  21 7  16*    do                do 

Whole  of  31 8  17    do                do 
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Section.  Township.         Range.  Meridian. 

S.  |  of  13,  N.  E.  J  of  21 , 8  18  West.  1st. 

S.J  of  25 9  18  do  do 

S.E.J  of  9 12  18  do  do 

S.  E.  J  of  1,  S.  E.  J 7 10  19  do  do 

W.  §of33 11  19  do  do 

N.E.J  of  9 12  21  do  do 

E.  Jot 1 13  21  do  do 

W.  Jofl 12  24  do  do 

E.J  of  25 .„  10  27  do  do 

S.E.J  of  35 18  15  do  2nd 

W.J  or  17 16  22  do  do 

S.E.J  of  19, 17  22  do  do 

W.J  of  1 21  29  do  4th 

Secretary  Canadian  Pacific  Railway  Company, 

The  Canadian  Pacific  E  ail  way  Company, 

Office  of  the  Secretary,  Montreal,  29th  December,  1835. 

Sir, — I  beg  to  request  that  patents  may  issue  in  favor  of  this  company  for  the 
undermentioned  sections  of  land  : — 

Section,                                                                   Township.  Range.  Meridian. 

S.W.J  of  1 9  18  1st. 

All  of  7 11  24  do 

EJof35 6  22  do 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DE  INK  WATER,  Secretary. 
John  E.  Hall,  Esq.,  Secretary  Department  of  the  interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  30th  December,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  loth  instant,  requesting  that  patents  may  be 
issued  in  favor  of  the  Canadian  Pacific  Eailway  Company  for  certain  lands  in  Mani- 
toba, and,  in  reply,  to  inform  you  that  patents  therefor  are  in  course  of  preparation. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  16th  December,  1885. 

Sir, — I  have  the  honor  to  request  that  patents  may  issue,  in  this  company's 
iavor,  for  the  undermentioned  sections  of  land: — 

Seetion.                                                             Township.  Range.  Meridian. 

S.E.  J  31 11  16  West.  1st. 

N.WJ  23 8  20    do  do 

N.E  J  19 10  26    do  do 

S.W.J  25 11  18    do  do 

S.E.  J  15 11  17    do  do 

N.E  J  35 11  18    do  do 

I  am,  Sir,  your  obedient  servant, 

C  DRINKWATER,  Secretary. 
John  E.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  15th  December,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  7th  instant,  requesting  that  patents  may  be 
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issued  iD  favor  of  the  Canadian  Pacific  Railway  Company  for  certain  lands  in  Mani- 
toba, and,  in  reply,  to  inform  you  that  patents  therefor  are  in  course  of  preparation. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  7th  December,  1885. 

Sir, — I  beg  to  request  that  patents  may  issue  in  this  company's  favor  for  thm: 
undermentioned  sections  of  land  :  — 

Section.  Township.  Range.        Meridian/!; 

N.J9 9  19  West.        1st. 

W.J27 10  21     do  do 

W.  il9 9  22    do  do 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C,  DRINKWATER,  Secretary. 

John  R,  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  5th  December,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow* 
ledge  the  receipt  of  your  letter  of  the  28th  ultimo,  requesting  that  a  patent  may  be 
issued  in  favor  of  the  Canadian  Pacific  Railway  Company  for  S action  31,  in  Town- 
ship 12,  Range  5,  west  of  the  4th  Meridian,  and,  in  reply,  to  inform   you   that  a 
patent  therefor  is  in  course  of  preparation. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Department  of  the  Interior,  Ottawa,  5th  December,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  26th  ultimo,  requesting  that  patents  may  be 
issued  in  favor  of  the  Canadian  Pacific  Railway  Company  for  certain  lands  in  Mani- 
toba and  the  North- West  Territories,  and,  in  reply,  to  inform  you  that  patents  for  the 
lands  in  question  are  in  course  of  preparation,  with  the  exception  of  the  whole  of 
Section  1,  and  the  south-west  quarter  of  Section  15,  in  Townshios  12,  Range  16,  west 
of  the  1st  Meridian,  for  which  a  patent  was  issued  on  the  12th  of  May,  1885,  and 
sent  to  you  on  the  17th  June  following. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  'Assistant  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

(Telegram.) 

Department  of  the  Interior,  Ottawa,  2nd  December,  1885. 

To  C.  Drinkwater,  Montreal. 

Patent  for  Section  31,  Township  12,  Range  5,  west  of  4th  Meridian,  dated  30tibt£ 
xiltimo.,  going  through, 

JOHN  R.  HALL. 

Canadian  Pacific  Railway  Company, 

P.  R.  Station,  2nd  December,  1885. 

The  following  message  received  at  S.  B.    Time,  11.00* 
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(By  Telegraph  from  Montreal') 
To  John  R.  Hall,  Department  of  the  Interior. 

My  letter  of  28th  November.  Get  patent  through  to-day  if  possible.  Please 
wire  me  if  this  can  be  done,  as  matter  is  very  urgent. 

C.  DRINKWATER. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  28th  November,  1885. 

Sir, — I  have  the  honor  to  apply  for  patent  in  favor  of  this  company  for  Section 
31,  Township  12,  Range  5,  west  4th  Meridian,  "  Medicine  Hat  townsite." 
I  shall  be  glad  to  get  this  at  your  earliest  convenience. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  26th  November,  1885. 

Sir, — I  beg  to  request  that  patents  may  isssue,  in  this  company's  favor,  cover- 
ing the  undermentioned  lands : — 

Section.  Township.  Range.  Meridian'. 

W.  J  of  1 12  24  MS  est.  1st. 

S.E.£of9 12  18     do  do 

S.W.J  of  3 7  13    do  do 

N.J  of  21 7  16    do  do 

W.Jof33 . 11  19    do  do 

KB.  Jof  13 12  14    do  do 

Whole  of  1,    )  10  ,£     ,  -  , 

S.W.iofl5.} 12  16    d0  d0 

S.B.  |  of  19 19  22    do  do 

J  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  24th  November,  1885. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  enclose,  herewith,  ten  letters 
patent  to  the  Canadian  Pacific  Railway  Company,  covering  the  lands  mentioned  in 
the  accompanying  form  of  receipt,  which  please  sign  and  return  to  me. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
0*  Drinrtwater  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Montreal,  1885. 

Received  from  the  Honorable  the  Minister  of  the  Interior  letters  patent,  issued 
in  the  name  of  the  Canadian  Pacific  Railway  Company,  covering  the  following  lands, 
viz. : — 

Section.  Township  Range.         Meridian. 

S.W.Jof  23,. 11  14  West. 

Whole  of  35 8  18    do  do 

S.W.  I  of  1  > 13  2i    do  do 

N.W.£otl7 ... 10  25    do  uo 

N.J  of  3 15  27    do  do 

S.B,£of31 11  29    do  do 

E.Jofl5 9  1     do  2nd. 

S.W.Jof  3 14  3     do  do 

Whole  of  33 15  7     do  do 

N.E.Jof9 , 22  1    do  1st. 

Secretary  Canadian  Pacific  Railway  Company. 
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Department  op  the  Interior,  Ottawa,  14th  November,  1885. 

Sir, — With  reference  to  your  letter  of  the  2tUh  ultimo,  asking  for  information 
concerning  the  N.B.  J  of  Section  33,  Township  7,  Binge  11  W.,  the  S.W.  J  of  Section 
7,  Township  8,  Range  11  W.,  and  the  S.E.  \  of  Section  15,  Township  7,  Range  12  W., 
to  enable  you  to  reply  to  the  enquiry  made  by  the  land  commissioners  of  the  Cana- 
dian Pacific  Railway  Company  in  relation  thereto,  I  have  the  honor,  by  the  direction 
of  the  Minister  of  the  Interior,  to  inform  you  that  patents  have  not  issued  for  these 
lands,  and  that  according  to  the  books  of  this  office  they  are  vacant,  no  entry  appear- 
ing recorded  against  any  one  of  the  parcels  mentioned.  1  am  farther  to  say  that 
these  lands,  being  odd-numbered  sections  situated  south  of  the  Canadian  Pacific 
Railway  belt  in  Manitoba,  they  are,  properly  speaking,  the  lands  of  that  company, 
and  may  be  patented  accordingly  whenever  the  company  express  a  desire  to  have 
the  patents  issued. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
H.  H.  Smith,  Commissioner  of  Dominion  Lands,  Winnipeg. 

Department  op  the  Interior,  Ottawa,  14th  November,  1835. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknowledge 
the  receipt  of  your  letter  of  the  9th  instant,  requesting  that  patents  may  be  issued  in 
favor  of  the  Canadian  Pacific  Railway  Company  for  certain  lands  in  Manitoba  and  the 
North- West  Territories,  and,  in  reply,  to  inform  you  that  patents  for  the  lands  in  ques- 
tion are  in  course  of  preparation . 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

0.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Department  of  the  Interior,  Ottawa,  14th  November,  1835. 

Sir, — With  regard  to  your  letter  of  tho  2nd  instant,  referring  me  to  my  letter  to 
you  of  the  16th  of  May  last,  respecting  the  application  of  the  Canadian  Pacific  Rail- 
way Company  for  a  patent  for  the  W.  %  of  Section  17,  in  Township  16,  Range  22,  west 
of  the  2nd  Meridian,  and  asking  if  the  Dominion  Lands  Commissioner  has  reported 
thereon  ;  I  am  directed  by  the  Minister  of  the  Interior  to  inform  you  that  the  Dom- 
inion Lands  Commissioner  has  reported  thereon  favorably  to  your  company,  and  that 
a  patent  for  the  land  in  question  is  now  in  course  of  preparation. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Riilway  Company,  Montreal. 

Department  op  the  Interior,  Ottawa,  14th  November,  1885, 

Sir, — With  reference  to  my  letter  to  you  of  the  21st  September  last,  in  relation 
to  the  issue  of  a  patent  in  favor  of  the  Canadian  Pacific  Railway  Company  for  Sec- 
tion 31,  in  Township  8,  Range  17,  West  of  the  1st  Meridian,  I  have  the  honor,  by- 
direction  of  the  Minister  of  the  Interior,  to  inform  you  that  the  result  of  the  enquiry 
relating  thereto  being  satisfactory,  a  patent  for  this  land  is  now  in  course  of  prepa- 
ration. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Department  op  the  Interior,  Ottawa,  14th  November,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  14th  ultimo,  referring  to  my  letter  to  you  of 
4ihe  21st  September  last,  and  stating  that  Section  35,  in  Township  8,  Range  18,  West 
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of  the  l»t  Meridian,  should  have  been  applied  for  instead  of  Section  35,  in  Township 
18,  .Range  8,  West  of  the  1st  Meridian,  and,  in  reply,  to  inform  you  that  a  patent  is 
in  course  of  preparation  for  the  firRt  mentioned  land. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary,  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  9th  November,  1885. 

Sir, — I  beg  to  request,  on  behalf  of  this  company,  that  patents  may  issue  in  its 
favor  for  the  undermentioned  sections  of  land  : — 

Section                                                              Township.  Range.  Meridian. 

S.  |of25 9  18  West         1st. 

N.E.  £of9 12  21     do  do 

S.  B.Jof7 10  19    do  do 

E.  J  of  1 13  21     do  do 

S.  E.Jofl 10  19    do  do 

E.  |of25 in  27    do  do 

S.  |  of  13 8  18     do  do 

N.  Jffi.  Jof21 8  18    do  do 

S.  E.  J  of  35 18  15     do  2nd 

W.  iofl 22  29     do  4th 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
John  R.  Hall,  Esq ,  Secretary  Department  of  the  Interior,  Ottawa. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  2nd  November,  1835. 

Sir, — I  beg  to  refer  to  your  letter  of  the  16th  of  May  last,  respecting  the  appli- 
cation of  this  company  for  patents  for  the  W.  |of  Section  17,  Township  lb,  Range  22, 
"West  2nd  Meridian,  ard  to  ask  whether  the  Dominion  lands  commissioner  has  reported 
thereon.     1  am  advised  that  the  supposed   squatter  is   the  purchaser  from  the  com- 
pany. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
John  R.  Hall,  Et>q.,  Secretary  Department  of  the  Interior,  Ottawa. 

Office  of  the  Dominion  Lands  Commissioner, 

Winnipeg,  26th  October,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  commissioner,  to  inform  you  that  the 
Xand  Commissioner  of  the  Crtiadian  Pacific  Railway  Company  writes  that  the 
N.E.  J  Section  33,  Township  7,  Range  11  west ;  S.W.  J  Section  7,Township  8,  Range 
11  west,  and  the  S.  E.  J  Section  15,  Township  7,  Range  12  west,  which  the  company 
•consider  to  fall  to  them  under  their  charter,  and  which  have  been  dealt  with  by 
them,  are  advertised  in  the  Manitoba  Gazette  as  patented  lands.  He  states  that  they 
have  not  been  patented  to  the  company,  and  enquires  what  disposition  of  them  has 
i>een  made. 

The  orily  papers  affecting  ary  of  these  lards  on  record  in  this  office  are  instruc- 
tions from  your  office  (ref.  46725  on  22155)  dated  4th  July,  1882,  to  the  eftect  that 
the  sale  of  the  S.E.  £  Section  15,  Township  7,  Range  12  west,  by  the  Canadian  Pacific 
Jfcailway,  must  take  precedence  of  the  eale  by  the  agent  at  Nelsonville. 

The  commissioner  asks  to  be  afforded  information  to  enable  him  to  reply  to  Mr. 
McTavish's  eEquiry. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

GEORGE  YOUNG,  For  the  Secretary. 
The  Secretary  Department  of  the  Interior,  Ottawa. 
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Office  of  the  Dominion  Lands  Commissioner, 

Winnipeg,  28th  October,  1885. 

Sir, — In  further  reference  to  jour  letter  of  the  21st  September,  (82030  No.  1  on 
91986)  I  am  directed  by  the  commissioner  to  say  that  it  appears  from  the  records  of 
this  office  that  the  claims  preferred  by  Messrs.  B.  Edmunds  and  John  Stady  to  Section 
31,  Township  18,  Eange  17  west  principal  MeridiaD,  were  not  recognized  by  the  land 
board. 

Both  persons  were  informed  that  they  would  require  to  arrange  with  the 
Canadian  Pacific  Eailway  Company  for  the  lands  respectively  claimed  by  them^ 
and  it  is  understood,  from  a  report  recently  received  from  one  ot  the  homestead 
inspectors,  that  Mr.  Edmunds  purchased  the  E.  J  of  the  section  from  the  company *. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

GEORGE  YOUNG,  For  the  Secretary. 

The  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  26th  October,  1885. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  enclose,  herewith,  thirty- 
three   letters   patent  to  the  Canadian   Pacific   Eailway   Company,    covering    the 
lands  mentioned  in  the  accompanying  form  of  receipt,  which  please  sign  and  return 
to  me. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

Montreal,  1885. 

Eeceived  from  the  Honorable  the  Minister  of  the  Interior,  letters  patent,  issued  in 
the  name  of  the  Canadian  Pacific  Eailway  Company,  covering  the  following  lands^ 


viz. :- 


3  West       do 


Section.  Township.        Range.        Meridian. 

N.W.J  Of  15) 
Whole  Of  17  !  -,  ,  -™     .  .   . 

N.|35.'Z;.j 
N.  i  &  S.W.  J  3 

a*9 

S.  }  17 

S.J19 J 

N.^9 1  4    do  do 

W.J&S.E  .M3) 

S-ilS | 

Whole  23 y 3  4    do  do 

N.W.J  33 | 

Whole  35 J 

S.  i  27 3 

S.W.  J  33 11 

N.W.  J  35 6 

do       3 7 

Whole  17 7 

Whole    9~) 

do     15  [ .  13 

do     17) 

do       5 8 

N.W.  J  19 14 

Whole  17 8 
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5 

do 

do 

11 

do 

do 

13 

do 

do 

14 

do 

do 

16 

do 

do 

16 

do 

do 

17 

do 

do 

17 

do 

do 

19 

do 

do 
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}M 


Section.  Township.  Range.        Meridian. 

Whole  5  " 
N.W.J  27 

Whole  21/. 9  19  do  do 

do    35 11  20  do  do 

do     15 11  20  do  do 

do      7 .. 12  21  d3  do 

do      7  (fractional) 7  22  do  do 

do       9 12  22  do  do 

W.  J27 8  24  do  do 

S.W.J  7 12  24  do  do 

Whole  1 , 10  25  do  do 

N.J  35 10  25  do  do 

N.|33 14  26  do  do 

Whole  27 ...10  27  do  do 

N.W.J  23 12  28  do  do 

Whole  31 15  29  do  do 

do     3 
do 

E.  J  9..." 13  30  do  do 

W£olel*!l 17  26    do  2nd 

do     35  j 

do    5 18  26    do  do 

do     5 , 22  1     do  5th 

Secretary  Canadian  Pacific  Railway  Company. 

The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  20th  October,  1885. 

Dear  Sir,  — Keferring  to  my  letter  of  the  14th  instant,  respecting  the  half  section, 
to  be  surrendered  to  Dr.  Meyer,  I  now  enclose  the  abstract  of  title  of  Section  5,  Town- 
ship 15,  Eange  3,  west  2nd  Meridian. 

Yours  truly, 

C.  DKINKWATEE,  Secretary. 

P.  B.  Douglas,  Esq.,  Assistant  Secretary  Department  of  the  Interior,  Ottawa. 
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Department  of  the  Interior,  Ottawa,  20th  October,  1885. 

Sib, — In  compliance  with  the  request  made  in  your  letter  dated  the  14th  instant! 
I  am  directed  to  say  that  Section  15,   in   Township  21,   Eange  28,   west  of  the   4tl 
Meridian,  has  been  withdrawn  from  the  operation  of  the  grazing  lease  of  Ranch  No*  111 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P*  B.  DOUGLAS,  Assistant  Secretary. 

CL  Drinkwater,  Eeq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pa  cific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  14th  October,  1885. 

Sir, — I  have  the  honor  to  request  that  Section  15,  Township  21,  Range  28,  wesi 
4th  Meridian,  in  ranche  No.  11,  may  be  withdrawn  from  the  ranche  lease,  as  an  agree: 
men!  has  been  entered  into  for  the  sale  of  this  section. 

I  am,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

The  Canadian  Pacific  Railway  Company, 

Office  of  a  he  Secretary,  Montreal,  14th  October,  1885. 

Sir,— Referring  to  your  letter  of  the  21st  September  (file  82030,  No.  1,  letteii 
~No.  950*78),  I  beg  to  state  that  Section  35,  Township  8,  Range  l!S,  west  1st  Meridian] 
should  have  been  applied  for  instead  of  Section  35,  Township  18,  Range  8,  west  lsl 
3Ieridian.    I  would  be  glad  for  the  issue  of  the  patent  therefor. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

3\  B.  Douglas,  Esq.,  Assistant  Secretary  Department  of  the  Interior,  Ottawa. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  14th  October,  1885. 

Sir,— Referring  to  your  letter  of  the  21st  ult.,  (file  82030,  No.  1,  letter  No, 
93304),  I  beg  to  state  that  the  patent  for  Section  35,  Township  18,  Range  25,  west 
2nd  Meridian,  is  not  required  at  present.  What  we  desire  now  is  that  the  section  be 
considered  as  forming  portion  ot  this  company's  land  grant. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

3?.  B.  Douglas,  Esq.,  Assistant  Secretary  Department  of  the  Interior,  Ottawa. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  14th  October,  1885. 

Sir,— Referring  to  your  letter  of  the  21st  nit.  (file  82030,  No.  1,  letter  No; 
91916),  I  beg  to  state  that  the  half  section  to  be  surrendered  to  Dr.  Meyer,  is  the 
S.J  of  Section  5,  Township  15,  Range  3,  west  2nd  Meridian,  and  not  the  north  half 
as  mentioned  in  your  letter.  An  abstract  from  the  registry  office  has  been  applied 
for  and  will  be  forwarded  as  soon  as  received. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

P.  E.  Douglas,  Egq.,  Assistant  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  lTth  October,  1885. 

Sir,— I  am  directed  by  the  Minister  of  the  Interior  to  inform  you,  in  reply  to 
your  letter  of  the*7th  instant,  that  patents  forthe  lands  mentioned  in  that  letter,  which 
are  the  following,  are  being  duly  prepared  in  favor  of  your  company  :— 
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Section.  Township.  Range.  Meridian. 

S.  W.  Jof  3 .' 14  3  West.  2nd. 

N.W.J  of  11 10  25    do  1st. 

S.  E.Jof31 11  29    do  do 

All  ot  5  and  7 16  5     do  2nd. 

S.  W.  J  of  23 11  12    do  1st. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal . 

Department  of  the  Interior,  Ottawa,  17th  Octobsr,  1885. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  inform  you,  in  reply  to 
your  letter  of  the  28th  ultimo,  that  patents  for  the  lands  mentioned  in  that  letter, 
which  are  the  followii  g,  are  being  duly  prepared  in  favor  of  your  company : — 

I  Section.  Township.  Range.  Meridian. 

S.W.£ofl5 13  22  West.         1st. 

N.J  of  3 15  27      do  do 

E.  |ofl5 9  1      do  2nd. 

All  of  33 15  7      do  do 

N.E.  J  of  9 22  1      do  5th. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

C.  Drinkwater,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  7th  October,  1885. 

Sir, — I  have  the  honor  to  request  that  patents  may  issue  in  favor  of  this  com- 
pany for  the  undermentioned  sections  of  land : — 

Section.  Township.  Range.  Meridian. 

S.W.  Jof3 14  3  West.         2nd. 

N.W.J  of  17 10  25      do  1st. 

S.E.J  of  15 11  29      do  do 

All  of  5  and  7 16  5      do  2nd. 

S.W.  £23 11  14      do  1st. 

I  am,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary, 

John  R.  Hall,  Esq.,  Secretary  of  the  Department  of  the  Interior,  Ottawa. 


Office  of  the  Dominion  Lands  Commissioner, 

Winnipeg,  2nd  October,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  21st  ult.? 
82030,  No.  1,  on  91986,  and,  in  reply,  am  directed  by  the  commissioner  to  say  that 
as  the  records  of  this  office  appear  to  afford  no  information  as  to  the  claim  of  Mr.  B. 
Edmunds  to  the  E.  \  Section  31,  Township  8,  Range  18,  west  Principal  Meridian,  one 
of  the  homestead  inspectors  has  been  instructed  to  examine  the  land,  and  to  report 
fully  as  to  the  facts  of  the  case. 

The  result  of  his  enquiry  will,  in  due  course,  be  communicated  to  you. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

S.  R.  BURPfi,  Secretary. 

The  Secretary  Department  of  the  Interior,  Ottawa. 
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The  Canadian  Pacific  Kail  way  Company, 

Office  of  the  Secretary,  Montreal,  28th  September,  1885. 

Sir, — I  have  the  honor  to  request  that  patents  for  the  following  lands  may  issm 
in  favor  of  this  company : — 

SectioD.  Township. 

S.W.J  15 13 

N.  J  3 15 

B.  \  15 9 

All  33 15 

KB.  i  9 22 

I  am,  Sir,  your  obedient  servant, 

C.  DRINK  WATER,  Secretary. 
John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  21st  September,  1885. 

Sir, — I  have  the  honor,  by  direction  of  tbe  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  10th  instant,  requesting  that  patents  may  issue 
in  favor  of  the  Canadian  Pacific  Railway  Company  for  Section  35,  in  Township  11, 
Range  20,  west  Principal  Meridian,  and  Section  35,  in  Township  18,  Range  8,  west 
of  the  1st  Meridian,  and,  in  reply,  to  inform  you  that  a  patent  for  Section  35,  in 
Township  11,  Range  20  west  of  the  Principal  Meridian,  is  in  course  of  preparation, 
but  that  a  patent  cannot  be  issued  for  the  other  Section  above-mentioned,  for  the 
reason  that,  were  the  township  surveys  extended  to  include  that  section,  it  would 
be  found  to  be  situated  not  only  outside  the  2 1-mile  belt  of  your  company,  but  within 
the  boundaries  of  Lake  Manitoba. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  10th  September,  1885. 

Sir,— I  beg  to  request,  on  behalf  of  this  company,  that  patents  may  issue  in  its 
favor  for  the  following  sections: — Section  35,  Township  11,  Range  20,  west  1st 
Meridian,  and  Section   35,  Township  8,  Range  18,  west  1st  Meridian. 

As  we  are  required  to  show  title  in  these  cases,  it  is  important  that  we  should 
receive  the  patents  as  soon  as  possible. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  21st  September,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow* 
ledge  the  receipt  of  your  letter  of  the  9th  instant,  requesting  that  patents  may  issue 
in  favor  of  the  Canadian  Pacific  Railway  Company  for  certain  lands  in  Manitoba  and 
the  North- West  Territories,  and,  in  reply,  to  inform  you  that  patents  for  the  landg 
in  question  are  in  course  of  preparation . 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary, 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  9th  September,  1885. 

Sir, — I  have  the  honor  to  request,  on  behalf  of  this  company,  that  patents  may 
issue  in  its  favor  for  the  following  sections  of  land : — 
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Section.                                                      Township.           Range.  Meridian. 

15 11  20  West.  1st. 

N.W.J  23 12  28  do  do 

N.W.£19 14  17  do  do 

AH  17 8  19  do  do 

do  9 12  22  do  do 

N.J  33 14  26  do  do 

N.J  35 10  25  do  do 

N.W.J3 7  14  do  do 

All  31  and  35 17  26  do  2nd 

do  5 18  26    do  do 

I  am,  Sir,  your  obedient  servant, 

C.  DRINK  WATER,  Secretary. 
J.  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  21st  September,  1885. 
Sir,— I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknowledge 
the  receipt  of  your  letter  of  the  12th  ultimo,  in  reference  to  the  issue  of  a  patent  fSr 
sections  23  and  25,  in  Township  10,  Range  21,  west  of  the  1st  Meridian,  and  calling 
lie  secretary  s  attention  to  my  letter  to  you  of  the  26th  June  last,  in  which  it  was 
itated  that  a  patent  would  issue  for  Sections  23  and  35,  and,  in  reply,  to  intorm  you 
;hat  a  patent  istued  in  favor  of  your  company  for  Sections  23  and  25  and  not  23  and 
!5  as  stated  in  my  said  letter,  and,  also,  that  the  patent  in  question  was  sent  to  you 
m  the  17th  of  last  July.  J 

I  am  to  ask  you  if  you  wish  a  patent  to  be  issued  in  favor  of  your  company  for 
>ection  35,  m  Township  10,  Range  21,  west  of  the  Principal  Meridian. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
I  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal*  12th  August,  1885. 

Sir,— Referring  to  your  letter,  No.  82030,  of  the  26th  June  last,  I  beg  to  point  out 

iat  the  patents  applied  for  in  Township  10,  Range  21,  west  1st  Meridian,  were  for 

Sections  23  and  2o.  Your  letter  says  they  will  issue  for  23  and  35.  If  patent  for  35  has 

>een  issued,  there  is  no  necessity  for  cancelling  it,  as  it  is  a  section  we  shall  accept. 

have,  however,  to  ask  that  patent  for  Section  25  be  also  granted. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
ohn  R.  Hall,  Esq.,  Secretary  Department  of  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  21st  September,  1885. 

Sir— I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 

£ZIm  iTrP  o^°Ur  lett?P?f  the  12th  uI«^o,  requesting  that  Section  35,  in 
•OWDship  18,  Range  25,  west  of  the  2nd  Meridian,  which  is  maFked  as  rejected  on 
he  schedule  of  accepted  and  rejected  land-;  received  here,  may  be  transferred  to  the 
ccepted  list,  and,  in  reply,  to  inform  you  that  the  section  in  question  has  been  trans- 
3rred  to  the  accepted  list. 

I  am  to  ask  you  if  it  is  your  wish  that  a  patent  issue  in  favor  of  your  company 
)r  this  section.  J  r     J 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 
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The  Canadian  Pacific  Kail  way  Company, 

Office  of  the  Secretary,  Montreal,  12th  August,  1885. 

Sir, — I  am  advised  by  our  land  department  that  Section  35,  Township  18, 
Eange  25,  west  2nd  Meridian,  has  been  sold.  As  this  section  was  marked  on  the  lists 
deposited  by  this  company  as  "  rejected,"  I  shall  be  obliged  by  your  having  it  trans- 
ferred to  the  "  accepted  "  list. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
J.  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa* 

Department  of  the  Interior,  Ottawa,  2 1st  September,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior ,  to  ask  you 
to  state  if  there  is  anything  of  record  in  your  office  with  reference  to  the  claim  of 
one  B.  Edmunds  to  the  E.  J  of  Section  31,  in  Township  8,  Range  17,  west  of  the  1st 
Meridian,  and,  if  so,  to  inform  him  of  the  nature  of  such  claim  and  of  any  decision 
you  may  have  given  in  the  matter. 

The  secretary  of  the  Canadian  Pacific  Railway  Company  has  applied  for  a  patent 
of  the  whole  of  the  section  in  question,  and  as  the  township  plan  shows  Edmunds  to 
have  squatted  upon  one-half  of  it,  he  has  been  informed  that,  for  this  reason,  the  land 
will  not  be  patented  to  the  company  until  the  receipt  here  of  such  information  as 
will  warrant  no  further  delay  in  the  issue  of  the  patent. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B,  DOUGLAS,  Assistant  Secretary. 
The  Commissioner  of  Dominion  Lands,  Winnipeg,  Man. 

Department  of  the  Interior,  Ottawa,  21st  September,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  15th  July  last,  requesting  that  patents  may 
issue  in  favor  of  the  Canadian  Pacific  Railway  Company  for  certain  lands  in  Mani- 
toba and  the  North-West  Territories,  and,  in  reply,  to  inform  you  that  patents  are 
now  in  course  of  preparation  for  the  linds  in  question,  with  the  exception  of  Section 
81,  in  Township  8,  Range  IT,  west  of  the  1st  Meridian. 

Owing  to  the  plan  of  the  township  showing  one  B.  Edmunds  to  have  squatted 
upon  the.  east  half  of  this  section,  a  patent  will  not  issue  for  it  until,  upon  enquiry, 
the  nature  of  Edmunds'  claim  has  been  ascertained. 

The  commissioner  of  Dominion  lands  has  been  written  to  with  reference  to  this 
matter,  and,  if  the  answer  thereto  is  favorable  to  your  company,  a  patent  for  the 
section  in  question  will  be  issued. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  15th  July,  1885. 

Sir, — I  have  the  honor  to  request,  on  behalf  of  this  company,  that  patents  may 
issue  in  its  favor  for  the  undermentioned  lands  : — 

Section.                                                              Township.            Range.  Meridian. 

IT..... 7  16  West.  1st. 

31 8  17  do  do 

21 9  19  do  do 

S.W.Jof33 11  11  do  do 

31..... 15  29  do  do 

3  and  7 .  16  29  do  do 

15 13  16  do  do 

27 10  27  do  4o 
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Section.  Township.  Range.  Meridian. 

7 7  22  West.  1st. 

5 ......  8  17  do  do 

5 8  19  do  do 

1 10  25  do  do 

7 . 12  21  do  do 

9  and  17 13  16  do  do 

N.W.£of35 «  13  do  do 

N.W.J  of  27 8  19  do  do 

W.  Jot  27 ..  8  24  do  do 

S.W.J  of  7 12  24  do  do 

B.Jof9 13  30  do  do 

I  am,  Sir,  your  obedient  servant, 

C.  DRINKWATBR,  Secretary. 

John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  op  the  Interior  Ottawa,  21st  Septembsr,  188  5. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  yoar  letter  of  the  15th  of  July,  1885,  enclosing  a  letter  from  Mr. 
McTavish,  land  commissioaer  of  the  Canadian  Pacific  Railway  Company,  relative  to 
the  surrender  to  the  Government  of  !Jthe  north  half  of  Section  5,  in  Township  15, 
Eange  3,  west  of  the  2nd  Meridian,  which  has  been  patented  to  the  said  company, 
and  the  granting  to  them  of  another  half  section  in  lieu  thereof,  and,  in  reply,  I  am 
to  inform  you  that  the  Deputy  Minister  has  approved  of  such  transfer,  subject,  how- 
ever, to  the  condition  that  an  extract  from  the  registry  office  ba  filed  here,  showing 
that  there  is  no  instrument  on  record  affecting  the  lard  in  question. 

A  deed  of  surrender  of  the  north  half  of  Section  5,  Township  15,  Section  3, 
west  of  the  2nd  Meridian,  f»  in  course  of  preparation,  and,  when  ready,  will  be  for- 
warded to  you  for  execution. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  op  the  Secretary,  Montreal,  15th  July,  1885. 

Dear  Sir, — I  enclose  letter  from  Mr.  McTavish,  relating  to  Section  5,  Township 
15,  Range  3,  west  2nd  Meridian,  the  S.  \  of  which,  it  has  beea  agreed  with  the 
Dominion  lands  commissioner,  shall  be  transferred  to  Dr.  Meyer,  under  the  homestead 
regulations. 

I  also  beg  to  return  the  patent  for  this  section  to  be  exchanged  for  one  for  the 
N.  \  only,  should  the  Department  concur  in  the  proposed  transfer,  and  agree  to  substi- 
tute therefor  half  of  an  even-numbered  section. 

Yours  truly, 

C.  DRINKWATER,  Secretary. 

A.  M.  Burgess,  Esq.,  Deputy  Minister  of  the  Interior,  Ottawa. 

Land  Department,  Canadian  Pacific  Railway  Company, 

Winnipeg,  Man.,  26th  June,  1885. 

Dear  Sir,— On  the  5th  February  last  (List  No.  1)  I  requested  that  patent  should 
issue  for  Section  5,  Township  15,  Range  3,  west  2nd  Meridian,  north  half  of  which, 
had  been  sold.  The  south  half  has  been  selected  by  Dr.  Meyer,  in  connection  with  his 
colony,  and  I  have  agreed  with  the  Dominion  lands  commissioner  here  that  he  shall 
have  the  privilege  of  taking  the  same  under  homestead  regulations,  the  Government 
to  give  us  half  of  an  even-numbered  section  in  lieu. 
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Will  you  please  request  the  Department  at  Ottawa  to  issue  a  patent  of  only  the 
N^,  instead  of  the  whole  section.     If  already  issued,  I  presume  it  could  be  cancelled. 

Yours  truly, 

J.  H.  McTAYISH,  Land  Commissioner. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

Department  of  the  Interior,  Ottawa,  17th  July,  1885. 

gIR) — 1  am  directed  by  the  Minister  to  enclose  herewith  nine  letters  patent  to 
the  Canadian  Pacific  Eailway  Company,  covering  the  lands  mentioned  in  the  accom- 
panying form  of  receipt,  which  please  e ign  and  return  to  me. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

JOHN  E.  HALL,  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal, 

Montreal,  July,  1885. 

Eeceived  from  the  Minister  of  the  Interior  letters  patent  issued  in  the  name  of 
the  Canadian  Pacific  Eailway  Company,  covering  the  following  lands,  viz. : — 

Section.  Township.  Range.  Meridian. 

S.  £33 14  15  West  1st. 

N.J7 11  IT    do  do 

Whole  19  ) 

N.J23...  V 8  18    do  do 

Whole  27  ) 
N.iofS.E,  J11 

N.KJ9 [ 9  18    do  do 

Whole  35 J 

^  (*•>*} 10  18    do  do 

*rs7" io    2i  d*     * 

do  17) 

do     19[ 12  21     do  do 

do  23  J 

do  5s) 

do       9  J- 10  22    do  do 

do  15) 

do     17 VI  27    do  2nd. 

[Secretary  Canadian  Pacific  Eailway  Company. 

Department  of  the  Interior, 

Dominion  Lands  Office,  Eirtle,  4th  July,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  dated  the  16th 
May,  No.  87119,  in  reference  to  the  sale  of  S.  J  Section  23,  TowDsbip  13,  Eange  24, 
west,  to  Henry  W.  Euttan, 

I  would  beg  leave  to  say  that  this  sale  was  made  in  error.    It  was  the  intention 
to  have  sold  Section  27,  in  same  township  and  range,  but  the  clerk  employed  at  th 
time  in  making  out  the  list  of  lands  open  for  sale,  from  the  map  furnished  by  the  j 
Canadian  Pacific  Eailway  Company,  inserted  Section  23  instead  of  Section  27,  hence 
the  mistake  arose. 

Mr.  Euttan  was  sfterwards  spoken  to  in  regard  to  the  matter,  and  expressed  his   • 
willingness  that  the  change  should  be  made  from  the  S.  J  of  Section  23  to  the  E.  \ 
Section  27. 

He  has  been  again  written  to  concerning  the  change. 

1  have  the  honor  to  be,  Sir,  your  obedient  servant, 

M.  HAEEIS,  Late  Acting  Agent  of  Dominion  Lands. 
Secretary,  Department  of  the  Interior,  Ottawa. 
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Deparsment  of  the  Interior,  Ottawa,  2nd  July,  1885. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  enclose  herewith  twenty- 
three  letters  p  atent  to  the  Canadian  Pacific  Railway  Company,  covering  the  lands 
mentioned  in  the  accompanying  form  of  receipt,  which  please  sign  and  return  to  me. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

JOHN  R.  HALL,  Secretary. 
C*  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Montreal,  1885. 

[Received  from  the  Minister  of  the  Interior,  letters  patent  issued  in  the  (name  of 
Ihe  Canadian  Pacific  Railway  Company,  covering  the  following  lands,  viz.: — 


Section.                                                        Township.  Range.         Meridian. 

Whole  of  9 15  26  West.  1st. 

do      17,35 5  2Z  do  do 

do     31 7  *5  do  do 

do      3 13  27  do  do 

do      15 9  27  do  do 

do      33 9  19  do  do 

do      5 9  19  do  do 

do      13 12  19  do  do 

S.  J  of  35 13  22  do  do 

Whole  of  5 14  12  do  do 

do      17 12  16  do  do 

do      9 14  18  do  do 

S.W.J  25 14  18  do  do 

Whole  of  17 8  17  do  do 

do      13 9  18  do  do 

do      27 11  20  do  do 

do      9,15 13  23  do  do 

do      3 15  4  do  2nd. 

do      25  and  27 14  3  do  do 

B.J  of  IT 16  22  do  do 

Whole  of  31 15  23  do  do 

do      19 19  21  do  do 

do      3 

do      13,  (fractional)  25 8  3  do  4th. 

Secretary  Canadian  Pacific  Railway  Company, 


Department  of  the  Interior,  Ottawa,  26th  June,  1885. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  inform  you,  in  answer  to 
your  letter  of  the  17th  instant,  respecting  the  B.  J-  of  Section  25,  Township  14, 
flange  25,  west  of  the  Principal  Meridian,  that  the  patent  therefor  was  issued  to  Wm. 
N.  Miller,  on  the  26th  July,  1882. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal, 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  17th  June,  1885. 

Sir, — Referring  to  your  letter  of  the  16th  May  last,  respecting  the  issue  of  cer- 
tain patents,  you  intimate  that  patent  for  the  B.  \  Section  25,  Township  14,  Range 
25,  west  1st  Meridian,  cannot  issue  as  the  half  section  has  been  disposed  of  by  the 
Department,  and  patent  issued  therefor.  Our  land  commissioner  states  that  this 
half  section  is  outside  the  railway  belt,  and  was  sold  by  this  company  before  the  limits 
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of  the  belt  were  properly  defined.  It  was  afterwards  ascertained  that  the  half  section 
had  been  purchased  from  the  Government  by  a  Mr.  W.  N.  Miller,  from  whom  this 
company  holds  deed  in  exchange  for  a  half  section  north  of  Calgary. 

I  shall  be  glad  to  know  if  patent  were  issued  for  the  half  section  in  question  to 
Mr.  Miller. 

I  am,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary: 

P.  B.  Douglas,  Esq.,  Assistant  Secretary,  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  25th  June,  1885. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  inform  you,  in  answer  to 
your  letter  of  the  17th  instant,  respecting  the  insue  of  letters  patent  to  the  Cana- 
dian Pacific  Railway  Company,  for  Section  5,  Township  22,  Range  1,  west  of  the 
5th  Principal  Meridian,  that  the  plan  of  that  township  has  been  received  here,  and 
that  a  patent  for  the  said  section  is  now  in  due  course  of  preparation,  in  the  name  of 
the  company. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  17th  June,  1885. 

Sir, — With  reference  to  your  letter  of  the  16th  May  last,  in  which  you  state  that 
certain  patents  applied  for  are  in  course  of  preparation,  but  intimating  that  patent 
for  Section  5,  Township  22,  Range  1,  W.  of  5th  Meridian,  cannot  issue,  inasmuch  as 
the  township  plan  had  not  been  received  by  the  Department. 

I  am  informed  by  our  land  commissioner,  that  ne  has  lately  received  from  the 
Department  a  plan  of  this  township,  certified  for  the  surveyor  general,  on  17th. 
Harch,  1884.  This  being  the  case,  I  presume  there  will  now  be  no  difficulty  in  tho 
way  of  the  issue  of  the  patent. 

I  am,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

P.  B.  Douglas,  Esq.,  Assistant  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  26th  June,  1885. 

Sir,— With  reference  to  the  Order  in  Council  of  the  6th  March,  1883,  referred  to 
in  one  of  your  letters  of  the  17th  instant,  I  am  directed  by  the  Minister  of  the  Interior 
to  enclose  herewith  a  memorandum  showing  how  the  lands  mentioned  in  the  schedule 
annexed  to  the  said  Order  in  Council  stand  at  present  in  the  books  here,  and  to  state 
that  the  Minister  wiahea  to  be  advised  of  any  action  which  may  have  been  taken  by 
the  company  with  regard  to  such  lands,  or  any  of  them,  as  it  appears  that  several  of 
the  sections  or  parts  of  sections  of  the  lands  in  qaestion  have  been  disposed  of  other 
than  to  the  company. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Certified  Copy  of  a  Report  of  a  Committee  of  the    Honorable  the  Privy  Council, 
approved  by  His  Excellency  the  Governor  General  in  Council  on  the  6th  March,  1883, 

On  a  memorandum,  dated  20th  February,  1883,  from  the  Minister  of  the  Interior, 
representing  that  certain  lands,  although  situated  outside  of  the  twenty-four  mile  belt 
of  the  main  line  oi  the  Canadian  Pacific  Railway,  were  sold  by  the  company,  and 
that  these  lands  consist  of  two  classes,  those  sold  through  error  of  the  company '&. 
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officials,  and  those  which  were  understood  to  fall  within  the  twenty -four  mile  limit, 
owing  to  an  erroneous  delineation  of  the  boundaries  of  the  belt  shown  upon  the 
earlier  published  maps  of  the  Department.  A  copy  of  one  of  these  maps,  illustrating' 
the  manner  in  which  the  last  mentioned  error  arose,  and  showing  the  sections* 
included  in  both  the  classes  specified,  is  herewith  attached. 

The  Minister  submits  an  application  from  the  company  to  have  these  lands  con- 
veyed to  them  as  part  of  their  subsidy,  and  he,  the  Minister,  regarding  the  applica- 
tion as  a  reasonable  one,  recommends  that  the  lands  in  question,  as  enumerated  in  the) 
annexed  schedule,  be  conveyed  to  the  Canadian  Pacific  .Railway  Company  as  part  of 
their  subsidy. 

The  committee  concur  in  the  foregoing  recommendation  and  submit  the  same 
for  Your  Excellency's  approval. 

JOHN  J.  MoQEB. 

To  the  Honorable  the  Minister  of  the  Interior. 

Memorandum  to  be  enclosed  to  Secretary  of  the  Canadian  Pacific  Railway  Company^ 

in  Eef.  Afflltt- 


Town- 
ship. 

Range 

13 

22 

14 

15 

14 

20 

14 

21 

14 

22 

15 

26 

15 

27 

16 

27 

13 

23 

13 

24 

13 

25 

14 

25 

14 

26 

Section. 


31,  W.J  of  33 

N  £  of  31,  S.  i  of  33 

N.  J  of  15,  21,  S.  £  of  31,  B.  £  and  S.W.  £ 

35,  S.E.  %  17 

N.W.  |  13,  17,  19,  21,  W.  £  23,  27,  31,  33, 

S.  J  35 

7,  23,  W.  £  and  S.E.  J  25,  33,  W.  £  35,  5... 
15,  E.  A  of  17,  19,  1,  3,  E.  £  of  5,  E.  \  7,  9. 
13,  N.  \  and  S.W.  \  of  23,  S.  \  of  25,  S.E.  \ 

31,  N.W.  J  35 

N  E.£  3 

25,  27,  35 

25,  N.  \  of  27,  33,  S5  

35 

3,  N.W.  \  7,  9,  N.W.  \  15,  N.  J  and  S.E.  \ 
17,  19,  S.  \  and  N.E.  \  21,  W.  \  ot  23 
andE.  \  of  31 

N.  \  13,  25,  N.  \  and  S.W.  \  27,  33,  S.  \ 
and  N.W.  \  35 


Remarks. 


Vacant. 

Both  patented  to  C  P.R.  Co. 

Vacant. 

do 
do 
All  vacant,  except  Section  9,  patented  C.P.R. 

Co. 
All    vacant,    except    S.W.    \   23,    patented 

C.P.R.  Co. 
Sale  in  name  of  T.  Wells,  patented. 
Vacant. 
All  vacant,  except  Section  35,  patented  C.P.R. 

Co. 
Vacant. 


All  vacant,  except  Section  3,  patented  C.P.EL 
Co_j  N.W.  |  15  patented  C.  Baxter,  and 
N.W.  \  17,  sale  in  name  of  C.  Phelps. 

N.W.  \  13,  sale  in  name  of  C.  Phelps,  and  the? 
E.  \  27,  a  sale  in  name  of  W.  H.  Cross,  and 
subsequently  patented  to  J.  Wardrope  ; 
N.W.  \  and  S.W.  \  of  27,  patented  to> 
C.P.R.  Co.  ;  S.  \  and  N.W.  \  35,  patented 
to  C.P.R.  Co.  :  others  vacant. 


All  west  of  first  meridian. 


(Eef.  57908.) 


35a— 19| 
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Schedule  of  Lands  proposed  to  be  granted  to  the  Canadian  Pacific  Railway,  accom- 
panying the  memoranda m  to  Council,  dated  20th  February,  1883. 


Township, 


14 


Range. 


13 

22 

14 

15 

14 

20 

14 

21 

14 

22 

15 

26 

15 

27 

16 

27 

13 

23 

13 

24 

13 

25 

14 

25 

Section. 


31,  west  half  of  33 

North  half  of  31,  south  half  of  33 

North  half  of  15,  21,  south  half  of  31,  east  half  and  south-west  quarter 

35,  south-east  quarter  17 

North-west  quarter  13,  17,  19,  21,  west  half  23, 27,  31,  33,  south  half  35. 

7,  23,  west  half  and  south-east  quarter  25,  33,  west  half  of  35,  5 

15,  east  half  of  17,  19,  13,  east  half  of  5,  east  half  of  7,  9 

13,  north  half  and  south-west  quarter  of  23,  south  half  of  26,  south-east 

quarter  31,  north-west  quarter  of  35 , M 

North-east  quarter  of  3  .... , 

25,  27,  35 , .- 

25,  north  half  of  27,  33,  35. , 

35 

3,  north-west  quart°r  of  7,  9,  north-west  quarter  of  15,  north  half  and 

south-eas:  quarter  17,  19,  south  half  and  north-east  quarter  21, 

west  half  of  23,  east  half  of  31 

North  half  of  13,  25,  north  half  and  south-west  quarter  27,  33,  south 

half  and  north-west  quarter  of  35., 


Total 


Number 

of 
Sections^ 


45 


All  west  ot  the  first  meridian,  and  containing  twenty-nine  thousand  eight  hundred  acres,  more 


4>r 


Department  op  the  Interior,  Ottawa,  26th  June,  1885. 

Sib, — I  am  directed  by  the  Minister  of  the  Interior  to  inform  you,  in  answer  to* 
the  first  paragraph  of  your  letter  of  the  17th  instant,  respecting  the  issue  to  the 
Canadian  Pacific  Railway  Company  of  a  patent  for  the  N.  E.  J  of  Section 
27,  Township  14,  Eange  26,  west  of  the  Principal  Meridian,  that  as  that  quarter 
section  was  sold  to  W,  H.  Cross,  on  the  20th  November,  1882,  the  Order  in  Council 
of  the  6th  March,  1883,  referred  to  by  you,  is  inoperative,  in  so  far  as  it  relates  to 
the  quarter  section  in  question  and  the  conveyance  thereof  to  the  company. 

As  regards  the  second  paragraph  of  your  letter,  respecting  Section  1,  Township 
8,  Range  3,  west  of  the  4th  Principal  Meridian,  I  am  to  inform  you  that  the  Depart- 
ment of  Indian  Affairs  has  withdrawn  all  claim  thereto,  and  that  a  patent  therefor 
in  favor  of  the  company  is  now  in  the  course  of  preparation. 

I  am  to  add  that  a  memorandum,  containing  other  information  concerning  the 
lands  specified  in  the  schedule  annexed  to  the  said  Order  in  Council,  will  be  for- 
-warded  to  you  under  cover  of  a  separate  letter. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

0.  Drinkwater,  Esq.,  Secretary  Canadian   Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Ofpice  of  the  Secretary,  Montreal,  J  7th  June,  1885. 

Sir,—  Referring  to  your  letter  of  16th  May,  respecting  the  issue  of  certain  patents 
applied  for  by  this  company,  you  intimate  that  patents  cannot  issue  for  N.E.  J  Sec- 
tion 27,  Township  14,  Range  26,  west  of  1st  meridian,  inasmuch  as  that  quarter  sec- 
tion has  been  already  disposed  of.  I  beg  to  refer  you  to  a  letter  to  me  from  the 
secretary  of  the  Department,  dated  14th  March,  1383.  This  letter  enclosed  a  copy 
X)f  an  Order  in  Council,  dated  6th  March,    1883,   authorizing  the  conveyance  to  this 
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company  of  certain  lands  which,  through  error,  wore  sold  by   the   company   though 
not  within  the  24-mile  belt. 

I  beg  to  draw  your  attention  to  the  fact  that  the  quarter  section,  the  subject  of 
this  letter,  is  included  in  the  schedule  of  lands  referred  to  in  that  Order  in  Council 
(Section  1,  Township  8  Range  3,  west  4th  Meridian). 

Your  letter  states  that,  according  to  the  ofncinl  plan,  this  section  is  an  Indian 
farm.  I  am  advised,  however,  that  the  Indian  Department  will  not  object  to  this 
section  being  conveyed  to  the  company. 

I  am,  Sir,  your  obedient  servant, 

C.  DRINK  WATER,  Secretary. 

P.  B.  Douglas,  Esq.,  Assistant  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  26th  June,  1£85. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  inform  you,  in  answer  to 
your  letter  of  the  17th  instant,  respecting  the  S.  J  of  Section  23.  Township  13,  Range 
24,  west  of  the  Principal  Meridian,  that  although  the  state mont  made  in  one  of  my 
letters,  dated  the  16th  May  last,  that  that  half  section  is  outside  of  the  "  twenty-four 
mile  belt,"  is  incorrect,  still  it  is  quite  impossible  to  grant  such  half  section  to  the 
Canadian  Pacific  Railway  Company,  as  a  patent  ha*  already  been  issued  therefor  to 
Henry  A.  Ruttan,  as  stated  in  my  said  letter  of  the  16th  ultimo. 

1  am  to  add  that  the  report  of  the  agent  of  Dominion  land*  at  Birtle,  explaining 
why  the  half  section  in  question  was  sold   by  him,  has  not  yet  been  received  here. 

II  have  the  honor  to  be,  Sir,  your  obedient  servant, 
P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwateb,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal* 


The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  l*7th  June,  1885. 

Sir, — With  reference  to  your  letter  of  the  15th  May  last,  respecting  S.  \  Section 
23,  Township  13,  Range  24,  west  of  1st  Meridian,  sold  by  the  agent  of  Dominion, 
lands  to  one  Mr.  Henry  Ruttan.  You  state  in  your  letter  that  "  so  far  as  the  data  in 
this  Department  show,  he  (Dominion  lands  agent)  was  justified  in  selling  the  land, 
as  it  is  situated  immediately  without  the  twenty-four  mile  belt  of  the  railway."  I 
would  respectfully  point  out  that  this  section  appears  within  the  railway  belt  as  laid 
down  by  the  Department  on  the  official  map  forwarded  to  me  by  the  Deputy  Minister 
on  the  1st  August,  1882.  This  map  was  forwarded  by  me  to  the  land  commissioner, 
and  acted  upon  by  him.  Under  these  circumstances,  I  hope  there  will  be  no  difficulty 
in  confirming  the  company  in  the  title  thereto.  As  I  have  already  stated,  the  whole 
section  was  disposed  of  by  the  company  on  the  4th  March,  1882, 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 

P.  B.  Douglas,  Esq,,  Assistant  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  26th  June,  1885. 

Sir,— With  reference  to  my  letters  fffrfj  of  27th  April,  1885,  and  ff |f|  of  16th 
May,  1885,  informing  you  that  patents  for  certain  lands  in  Manitoba  and  the  North- 
West  Territories  could  not  issue  to  the  Canadian  Pacific  Railway  Company  until 
enquiries  had  been  made  concerning  them,  owing  to  the  township  plans  showing 
them  to  be  either  squatted  upon  or  used  for  other  purposes,  I  am  directed  by  the 
Minister  of  the  Interior  to  inform  you  that  satisfactory  answers,  favorable  to  the 
company,  have  been  received,  and  that  patents  aro  now  issuing  to  your  company  for 
the  following  lands,  namely : — 
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Range. 

Meridian 

18  West 

1st. 

18    do 

do 

18    do 

do 

21    do 

do 

22    do 

do 

17    do 

do 

27    do 

2nd 
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Section.  Townshi] 

19,  N.  |23  and  27 8 

N.  J  and  S.B.  J  1,  N.B.  J  9  and  35....  9 

Fractional  1,  and  S.  J  of  31..... 10 

23  and  35 10 

5,  9  and  15 10 

N.J  of  7 11 

17 17 

1 8               3     do               4th 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary, 
C  Deink water,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Montreal,  1885. 

Received  from  the  Honorable  the  Minister  of  the  Interior  eleven  letters  patent 
to  the  Canadian  Pacific  Railway  Company,  covering  the  following  lands,  viz. : — 

Section,  Township,         ;  Range.       Meridian, 

Whole  3 7  16  West  1st. 

do   23 Id  16  do  do 

N.W.  19 13  20  do  do 

Whole  27 4  20  do  do 

do   5 5  21  do  do 

do  27 5  19  do  do 

do  27 5  20  do  do 

do   7 22  14  do  2nd 

do  35 18  10  do  do 

do  17 18  17  do  do 

wfj&NAir} 24  *    d°  5th 

Secretary  Canadian  Pacific  Railway  Company. 

Ottawa,  19th  June,  1885. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  enclose  herewith  eleven 
letters  patent  to  the  Canadian  Pacific  Railway  Company,  covering  the   land    men- 
tioned in  the  accompanying  form  of  receipt,  which  please  sign  and  return  to  me. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Department  of  the  Interior,  Ottawa,  17th  June,  1885. 

"*  Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  enclose  herewith  eighty- 
two  letters  patent  to  the  Canadian  Pacific  Railway  Company,  covering  the  land  men- 
tioned in  the  accompanying  form  of  receipt,  which  please  sign  and  return  to  me. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Office  of  the  Dominion  Lands  Commissioner,  Winnipeg,  30th  May,  1885. 

Sir, — In  reply  to  your  letter  dated  10th  instant,  86352  on  82030,  1  am  directed 
by  the  commissioner  to  inform  you  that  the  records  of  this  office  do  not  show  that 
any  application  has  ever  been  filed  here  in  reference  to  the  W.  ^  Section  17,  16,  22, 
west  2nd  Meridian. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  R.  BURPE,  Secretary. 
Secretary  Department  of  the  Interior,  Ottawa. 
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Received  from  the  Honorable  the  Minister  of  the 
;rn  the  name  of  the  Canadian  Pacific  Railway  Company, 
Section.                                                          Township. 
Whole  5 12 


Montreal,  1885. 

Interior,  letters  patent  issued 
covering  the  following  lands  • 
Range.  Meridian. 

1st. 


do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 


i} 


10 

9 

7 
15 
14 
14 

5 
12 


13 12 

13 8 

Fractional  S.  J  21 10 

1,  15 9 

17,  25 9 

21,  23,  27 7 

3,  9 

&  N.W.  J  21 

25 

25,  33 i 

E.J  5 

7,  *5 , 

1 

17 

3 

&1&JN.E.J9..)  n 

Whole  15,  19,  33  J ll 

do      3 13 

do    35 13 

do    25,27,31 10 

W.  \  S.E.  £  35 ....... 11 

Whole  5,  9,  21  and  23 11 

do     15 12 

S.J1 -I 

Whole  27 j  

do      9,  W.J  19....  1 

N.JS.W  Jot  31 J 

N.  J  of  13  and  whole  of  33  and  35 13 

Whole  1  and  S.W.J  15 12 

N.W.  i  3 15 

Whole  27 11 

S.  J  27 14 

Whole  7  and  13 10 

KJ35 12 

Whole  1  and  S.  J-  17,  and  whole  9,  and 

whole  (Fractional)  of  35 7 

Whole  25  and  33 12 


13 
14 


do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 


13 
19 


11 
11 


27. 


3  and  5. 

15,  23, 

3  

27,  31  

1,  3,  5,  7,  9... 

15,  17,  19,21,  27,31,33, 

19 

17 

33 

(Frac'l)  19;  whole  (frac'l)  21. 
295 


:} 


19a 
14 
16 
16 

16 

9 

15 

6 


27  West 

23  do 
224  do 

18  do 

25  do 

19  do 

26  do 

19  do 

27  do 
27  do 

26  do 

27  do 

21  do 

24  do 
Zl  do 

22  do 

23  do 

24  do 
26  do 
26  do 

28  do 
28  do 

15  do 

15  do 

16  do 
18  do 

1  East. 

11  West. 

12  do 

13  do 

14  do 

15  do 

17  do 

20  do 

21  do 


£»!:} «      «  do 


10  do 

2  do 

4  do 

6  do 

17  do 

1  do 

4  do 

15  do 


do 
do 
do 
do 
do 
do 

do 

do 
do 
do 
do 
do 
do 
do 

do 

do 
do 
do 
do 
do 
do 

do 

do 

do 
do 
do 
do 
do 
do 
do 

do 
do 
do 
do 

2nd. 

do 
do 
do 
do 

do 

2nd* 
do 

1st. 
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Section.  Township.  Range.  Meridian. 

Whole  (Frac'l  23 ;  whole  (frac'l)  27. .     7  221  West.  1st. 

do      1,31 8  22  do  do 

do      1,3,7,15 8  17  do  do 

do    27,31 8  20  do  do 

do      5,15,33 9  20  do  do 

do    19 8  19  do  do 

do    (Fractional)  33 10  20  do  do 

do  do  7 9  22  do  do 

do    15,  31 12  29  do  do 

do      5,  17,  23 13  29  do  do 

do      3,  7,  15,  17,  23 14  29  do  do 

do      3,5,17 15  29  do  do 

do    27 15  31  do  do 

do      3,23,27,33 11  27  do  do 

do      1,13,23 8  28  do  do 

do      1,3,15,31 9  28  do  do 

do     15,19,35 10  28  do  do 

do    21 . 13  28  do  do 

do    23 14  28  do  do 

do     17,  19 10  29  do  do 

do      1 12  27  do  do 

do    35 5  21  do  do 

do    33 9  21  do  do 

do     15,  19,  25 11  23  do  do 

do    3 12  24  do  do 

do     19 10  25  do  do 

do    31 9  26  do  do 

do    5,7,13 11  26  do  do 

do    3 14  25  do  do 

do    (Fractional)^  J „  25  do  do 

do  5,7,15,17,19 13  30  do  do 

do  23,27,35 13  31  do  do 

do  25,  35 13  17  do  do 

do  1,  23,  25  and  / 5 11  2i  do  do 

do  33  and  N.  \  of  7 11  16  do  do 

do  3,  S  E  \  and  N.W.  \  of  31 14  16  do  do 

do  33,  N.W.J  13 11  18  do  do 

do  5 12  22  do  do 

Secretary  Canadian  Pacific  Railway  Company. 

Department  op  the  Interior,  Ottawa,  6th  June,  1885. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  enclose  herewith  thirty-* 
five  letters  patent  to  the  Canadian  Pacific  Railway  Company,  covering  the  land 
mentioned  in  the  accompanying  form  of  receipt,  which  please  sign  and  return  to  ma. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drink  water,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Montreal,  1885. 

Received  from  the  Honorable  the  Minister  of  the  Interior  letters  patent,  issuai 
injthe  name  of  the  Canadian  Pacific  Railway  Company,  covering  the  following  land% 
viz. : — 
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Section. 


Township. 


W.  J  27 14 

Whole  5 12 


do      5 5  \ 

Fractional  whole  23  > 
Whole  33 ) 


do 
do 
do 
do 
do 
do 
do 
do 


Fractional 

Whole  27 

do     17  and 


1,  19,33 

5  and  9 

19   

15 

31  

1  and  3 

21 

5  and  9 

whole  21 


: 


27. 


7 
7 
6 
7 
4 
12 
7 

6 

13 
15 
14 


14 


16 


do  23 

do  5,7,31,35 15 

do  (fractional)  23 15 

do  do         27 15 

do  5 14 

do  31 15 

do  (Fractional)  23 15 

do  19 5 

do  7  and  23 13 

do  3,  17,  19  ) 

do  27,31,35} ' 

do  23  and  27 16 

do  3,17,23, I 

do  27  frac.  and  35  j  

do  3  and  5 

do  3 

do  3 

do  7 

do  31  and  35 , 16 

do  3,  5,  15  aDd  17 17 

do  9,  13,  15  17,  ) 

do  21,23,25  27    [ 15 

do  31,  33  and  35  ) 

do  3  and  5 17 

do  27 17 

do  3 16 

Fractional  23,  27,  31  and  35 18 


17 

19  A. 
17 
16 


Range. 

26  West. 

16  do 

17  do 

16  do 

14  do 

19  do 

19  do 

20  do 
23  do 

18  do 

23  do 

2  do 

2  do 

3  do 

3  do 

4  do 

5  do 

7  do 

8  do 
2  do 
1  do 


1 

2 

3 

7 
9 


do 

do 

do 

do 
do 


10  do 

1  do 

9  do 

9  do 

17  do 

17  do 

23  do 

24  do 
9  do 


Meridian. 
1st. 
do 

do 

do 
do 
do 
do 
do 
do 
do 

do 

2nd. 

do 
do 
do 

do 
do 
do 
do 
do 
do 

do 

do 

do 

do 
do 

do 
do 

do 
do 

do 

do 
do 
do 
do 


Ottawa,  30th  May,  1885. 

Sir, — In  reply  to  your  letter  of  the  16th  instant,  I  have  the  honor  to  inform  yom, 
iihat  this  Department  no  longer  requires  Section  1,  Township  8,  Kange  3,  west  of  thee 
4th  Meridian,  as  it  has  ceased  to  operate  a  farm  in  that  locality. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

L.  VANKOUGHNBT, 

Deputy  of  the  Superintendent  General  of  Indian  Affair** 

Ju  M.  Burgess,  Esq.,  Deputy  Minister  of  the  Interior,  Oitawa. 
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Department  of  the  Interior, 

Dominion  Lands  Office,  Eegina,  22nd  May,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  dated  the  16th 
instant,  No.  8b352  on  82030-1,  and,  in  reply,  to  inform  you  that  there  is  no  claim 
registered  against  Section  17,  Township  16,  Eange  22,  west  of  2nd  Meridian,  and  I 
know  no  reason  why  the  land  should  not  be  included  in  the  grant  to  the  Canadian 
Pacific  Eailway. 

I  have  the  honor  to  he,  Sir,  your  obedient  servant, 

W.  H.  STEPHENSON,  Agent  Dominion  Lands. 
The  Secretary  Department  of  the  Interior,  Ottawa. 

Office  of  the  Dominion  Land  Commissioner,  Winnipeg,  19th  May,  1885. 

Sir, — I  am  directed  by  the  commissioner  to  acknowledge  the  receipt  of  your 
letter  dated  27th  ultimo,  £5157  on  82030-1  enclosing  copies  of  two  letters, 
addressed  to  the  agents  for  the  Souris  and  Qu'Appelle  districts,  and  enquiring 
whether  the  records  of  this  office  disclose  anything  in  reference  to  the  several  par- 
cels of  lands  mentioned  therein. 

In  reply,  1  am  to  inform  you  that  the  only  piece  of  land  among  the  parcels  in 
question,  eoncernirg  which  the  records  of  this  office  afford  any  information,  is  the 
S.  W.  i  Section  1,  Township  9,  Eange  18,  west  Meridian,  referred  to  in  the  sur- 
veyor general's  letter  of  the  6th  of  March,  1882,  ref.  27662,  and  of  the  23rd  of  March, 
1882,  ref.  43326. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

J.  E.  BUEPE,  Secretary. 
The  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior, 

Dominion  Lands  Office,  Brandon,  12th  May,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  dated  the  27th 
ultimo  (ref.  85157  on  82030-1),  and,  in  reply,  beg  to  say  that  all  of  the  lands  therein 
mentioned  are  vacant,  that  the  squatters  referred  to  have  either  not  applied  for  entries 
or  have  abandoned  tbeir  claims,  and  that  I  know  no  reason  why  the  lands  should  not 
be  included  in  the  grant  to  the  Canadian  Pacific  Eailway  Company. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

AETHTJE  W.  EEYNOLDS,  Agent  of  Dominion  Lands. 
The  Si  cretary  of  the  Department  of  the  Interior,  Ottawa. 

Telegram  from  Hegina,  JWW.T. 
To  P.  B.  Douglas,  Assistant  Secretary  Department  of  the  Interior. 

Ottawa,  7th  May. 

No  claim  in  this  office  registered  against  seventeen,  seventeen,  twenty-seven. 

W.  H.  STEPHENSON. 

Department  of  the  Iniebior,  Ottawa,  16th  May,  1885. 
Sir, — I  lave  the  honor,  by  direction  of  the  Minister  of  tbe  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  tbe  30th  ultimo,  requesting  that  patents  may  issue 
In  favor  of  the  Canadian  Pacific  Eailway  Company  for  certain  lands  in  Manitoba 
-stnd  the  North-West  Territories,  and,  in  reply,  to  inform  you  that  patents  are  now  in 
course  of  preparation  for  the  same. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
V.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

Thb  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  30th  April,  1885. 

Sra, — I  have  the  honor  to  request,  on  behalf  of  this  company,  that    patents  maT 
3B&WB  is  its  favor  ior  the  following  lands : — 
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Section.  Township.  Range.  Meridian. 

All  13 , ... 9  18  West.  1st. 

do    5 9  19    do            do 

do    27. , 11  20     do            do 

do    17   12  16    do            do 

do    23 13  16    do            do 

do    19 19  21     do  2nd. 


I  am,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
John  K.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  16th  May,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow* 
ledge  the  receipt  of  your  letter  of  the  21st  ultimo,  requesting  that  Section  35,  in  Town" 
ship  19,  Kange  7.  west  of  2nd  Meridian,  which  ir<  marked  as  rejected  on  the  schedules, 
received  here,  may  be  included  in  the  accepted  list,  and,  in  reply,  to  state  that  this 
correction  will  forthwith  be  made. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Dmnkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  21st  April,  1885. 

Sir, — I  have  the  honor  to  request  that  Section  35,  Township  19,  Range  7,  west 
of  2nd  Meridian,  which  is  marked  as  rejected  by  this  company  on  the  schedule  trans* 
mitted  to  the  Department,  may  be  included  in  the  accepted  list. 

I  am,  Sir,  your  obedient  servant, 

C.  DKINKWATER,  Secretary. 
John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  16th  May,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge  the  receipt  of  your  letter  of  the  20th  ultimo,  requesting  that  patents  may  issue 
in  favor  of  the  Canadian  Pacific  Railway  Company  for  Section  23,  Township  12? 
Pange  21,  west  of  1st  Meridian,  and  Section  31,  Township  15,  Range  23,  west  of  the 
2nd  Meridian,  and,  in  reply,  to  inform  you  that  patents  are  now  in  course  of  prepara* 
tion  for  the  game. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C*  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  20th  April,  1885. 

Sir, — I  have  the  honor  to  request,  on  behalf  of  this  company,  that  patents  maf 
'  in  their  favor  for  the  following  lands  :— 

Section.  Township.  Range.      Meridian. 

23 12  21  West.        1st. 

31 15  23     do  2nd. 

I  am,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
John  E.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa, 

Department  of  the  Interior,  Ottawa,  16th  May,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to    acknow 
ledge  the  receipt  of  your  letter  of  the  10th  ultimo,  requesting  that  patents  may  issue 
in  favor  of  the  Canadian  Pacific  Railway  Company  for  certain  lands  in  Manitoba  and 
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the  North- West  Territories,  and  in  reply  to  inform  you  that  patents  are  now  ir 
course  of  preparation  for  the  same,  with  the  exception  of  the  B.  \  of  Section  2 
Township  14,  Eange  25,  west  of  the  Principal  Meridian,  which  has  been  disposed  o: 
by  the  Department,  and  for  which  a  patent  has  issued. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Kail  way  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  10th  April,  1886. 

Sir, — I  have  the  honor  to  request,  on  behalf  of  the  Canadian   Pacific   Railway 
Company,  that  patents  may  issue  in  their  favor  for  the  following  lands: — 

Section.  Township.  Range.        Meridian. 

17 8  17  West        1st. 

15  9  27    do  do 

13 12  ly    do  do 

N.W.£of9 13  20    do  do 

3 13  27    do  do 

E.J  of  25 14  25    do  do 

27  14  3    do  2nd. 

I  am,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

List  No.  6. — Lands  for  which  Government  Patents  are  required. 

Deed.       Township.    Range.     Meridian.  Section. 

226  &  234         7  22  1st     All    27  previously  applied  for. 

228  8  17  do      do     17 

230  9  27  do     do     15 

227  12  19  do      do     13 

231  13  20  do    N.W.J  9 

232  13  27  do    All  3 

233  14  25  do    E,  \  25 

229  14  3-  2nd   All  27 
Winnipeg,  1st  April,  1885. 

Land  Department,  Canadian  Pacific  Railway  Company, 

Winnipeg,  Manitoba,  1st  April,  1885. 

Dear  Sir, — I  forward  to  you  by  separate  registered  packet,  the  undermentioned 

deeds  (in  duplicate)  for  execution,  and  enclose  a  list  of  lands  for  which  Government 
patents  are  required. 

No.                                                                 Section.        Township.  Range.  Meridian. 

226,  Robt.  Sharman S.W.  \  27  7  22         1st. 

227,  John  Fraser S.E.J    13  12  19          do 

228,  William  Lamb E.  \  i7  8  17          do 

229,  M.  Kennedy W.  \  27  14  3        2nd. 

230,  Robt.  Gillon All  15  9  27        1st. 

231,  Dan.  Reid N.W.  \  9  13  20          do 

232,  Maj.-Gen.  Hyde  R.  Pigott Ail  3  13  27          do 

2d3,  Joseph  Hanna S.E.  25  14  25          do 

234,  Robt.  Sharman N.E.  27  7  22          do 

8,  Massey  Manufacturing  Co'y....  .Lots  16-18,  block  16,  Gretna. 

Yours  faithfully, 

J.  H.  McTAYISH,  Assistant  Land  Commissioner. 
<X  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 
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Department  of  the  Interior,  Ottawa,  16th  May,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  8th  ultimo,  enclosing  a  statement  of  corrections 
to  be  made  in  the  schedule  which  accompanied  your  letter  to  Mr.  Hall,  of  the  23rd 
December  last,  and  in  reply  to  state  that  these  corrections  will  be  made  forthwith. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drink  water,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  8th  April,  1883. 

Sir, — With  my  letter  of  the  23rd  December  last  I  had  the  honor  to  transmit 
schedules  of  lands  which  had  been  examined  at  that  date,  indicating  such  as  it  was 
proposed  to  accept  and  reject  in  terms  of  the  company's  contract. 

I  now  beg  to  enclose  statements  of  corrections,  which  further  examination  of  the 
^reports  of  the  land  department  show  to  be  necessary,  and  I  shall  be  obliged  if  yon 
■will  have  the  corrections  made  in  the  schedules  sent  you. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DEINKWATEE,  Secretary. 
John  E.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Corrections  to  List  of  Accepted  and  Eejected  Lands  West  of  1st  Principal 

Meridian, 


Range. 

Accepted. 

Rejected. 

IE 

Township  2. 
(S.W.  19),  for  examination 

28 

Add  7 

IE 

5W 

IE 
7W 

10 

34 

7 
10 

5 

6 

10 

2E 
2W 
3 
6 
7 
32 

Township  3. 

N  E    19 

Should  read  W.  19,  S.|  27  .*. V/.V!.V™V.".^V.".*..*  !^**.l*  *I!™"  "*.*//."" 

Township  4. 

Strike  out  N.E.  21,  being  homestead 

For  examination  (Nand  S.  W.  1,  frac.  13).. 

do              (S.W   13,  frac    17,  frac.  19) 

For  21  and  33  read,  frac.  E.^  21,  frac.  E  £33 , 

Township  5. 

(27),      for  examination , 

(S.ti.  3)            do              

Add  S  W.  25 

Township  6. 

N.E.  31 :. 

For  N.  25,  read  N".  27  

For  examination  (frac.  5,  7,  19,  N.  W.  21,  N.W.  33) 

Township  13. 

Add  (N.  35)  for  examination 

For  examination  (N.E.  33,  W.  25,  N.E.  35) 

do              (N.  31,  N.E.  35) 

do              (N.E.  1,  S.W.  13) 

do              (E.  33) 

Accept  all « „ 
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Corrections  to  List  of  Accepted  and  .Rejected  Lands  West  of  1st  Principal 

Meridian . 


Range. 


2E 
13 

14 
15 
16 
19 
22 


11 
15 
17 


31 


17 
18 


14 
15 
19 
23 

24 


3 
6 

14 
20 
22 


3E 
9 
11 


Accepted. 


Township  14. 


For  examination  (N.W.  15) 

Add  1 ~  - 

For  examination  (S.  3,  S.  and  N.E.  5,  N.  and  S.W.  7,  19).... 
Add  N.W.  19 

do         13 

do        25 

For  1,  read  N.£  and  S.E.  1 , 

For  S.  and  N.W.  25,  read  W.  25 


Rejected. 


Township  7. 

Strike  out  N.E.  21,  sold  by  Government... 
For  S.  9,  read  all  9  ;  for  all  17,  read  S.  17. 
For  all  13,  read  N.  13 


Township  8, 


For  S.  33,  read  all  33 


Township  9. 


All  15 ... 

Strike  out  21 ;  E.  21  stands. 


Township  10. 


For  3,  read  N.£  and  S.E  \  3 

For  9,  read  N.|  and  S.E.£  9 

For  N.  23,  read  all  23 

Add  W.  23 

do      25 o , 

Strike  out  25 ,. 

For  all  5,  read  N.J  and  S.E.  5,  for  examination 


Township  11. 


N.E.  33,  add. 


For  all  27,  read  E.  27 

Included  twice  ;  strike  out  first  insertion. 
Include  1 


Township  12. 


For  N.W.  35,  read  N.£  35 

Frac.  1,  frac.  13,  frac.  25,  insert. , 


Township  15. 

For  examination  (3,  5,  9,  17 ;  S.  21) 

do  (W.  7,  N.  27) 

do  (S.W.  9) 


Township  14. 

Strike  out  all. 

(Reserved  for  examination). 

For  N.  and  S.E.  13,  read  E,  13. 


Township  8. 

Strike  out  N.  33,  being  Can.  N.W. 
Land  Go. 

Township  9. 

Strike  out  15. 


Township  10. 


Add  15. 

Township  11. 
Add  S.E.  7. 
Strike  out  1. 


C.  P.  K.  Land  Department,  Winnipeg,  3 1st  January,  1885. 
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Correction  to  List  of  Accepted  and  Eejected  Lands  West  of  the  2nd  Principal 

Meridian. 


Range. 

Accepted. 

Rejected. 

..,<  ml,'' 

Township  6. 

Township  6. 

6 

Strike  out  17,  19 

Add  17,  19. 

Township  8. 

Township  8. 

12 

Add  to  list  3,  13,  17,  19,  21,  23,  25,  31,  33,  35...: 

Add  17. 

S 

Strikeout  17 

Township  9. 

Township  9. 

13 

Strike  out  31 

Add  31. 
do  23. 

17 
19 

Township  11. 

Township  11. 

1 

Strike  out  35 « - « 

Add  35. 

Township  12. 

Township  12. 

16 
25 
26 
27 

Strike  out  21... » ••• • 

Insert  21, 

For  examination  (31,  33,  35) 

do               (35)  

do               (33,35)  .... 

Township  19. 

2 

35  outside  belt 

1-12 

Should  be  south  halves  of  7  and  9 - 

Township  20. 

16-17 

Should  be  south  portions  of  19,  21,  23, 

Township  21. 

11 
16 

Add  fractions  13,  15  and  17 

Withdraw  15,  17,  being  0. 
Land  Col.  S. 

18 
23 

N.-WJ 

0.  P.  K.  Land  Department,  Winnipeg,  17th  March,  1885. 

Department  op  the  Interior,  Ottawa,  16th  May,  1885. 

Sir, — I  am  directed  by  the  Minister  to  instruct  you  to  inform  me,  without  delay,, 
on  what  grounds  you  made  the  sale  to  Mr.  Henry  N.  Eattan  of  the  S.  J  of  Section 
23,  Township  13,  Range  24,  west  of  1st  Meridian,  on  the  16th  November,  1882,  as  it 
appears  that  the  whole  of  this  section  was  sold  by  the  Canadian  Pacific  Railway 
Company  in  March  of  the  same  year. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
Agent  of  Dominion  Lands,  Birtle,  Man. 

Department  of  the  Interior,  Ottawa,  16th  May,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow-* 
ledge  the  receipt  of  your  letter  of  the  1st  ultimo,  enclosing  a  copy  of  a  letter  from; 
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yom*  com  pany's  land  commissioner,  respecting  a  claim  to  the  S.  \  of  Section  23, 
To«nfhip  13,  EaDge  24,  west  of  1st  Meridian,  and,  in  reply,  to  state  that  the  agent 
oi  Dominion  lands  reported  this  land  as  a  sale  to  Henry  N.  Euttan,  That  it  wag 
«t>lo  10  him  on  the  16th  of  November,  1882.  And,  further,  that  a  patent  for  the 
same  issued  to  Mr.  Euttan  on  the  3rd  July,  1884. 

The  agent  of  Dominion  lands  will  be  written  to  for  his  reasons  for  making  this 
sale,  although,  so  far  as  the  dates  in  this  Department  shows,  he  was  justified  in  soi 
doing,  as  the  land  is  situated  immediately  without  the  24-mile  belt  of  the  railway. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
€!-  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  1st  April,  1885. 

Sir, — I  beg  to  enclose  copy  of  a  letter  from  this  company's  land  commissioner, : 
dated  26th  March,  respecting  S.  J  Section  23,  Township  13,  Eange  24,  west,  1st  Merid-; 
ian,  upon  which  a  claim  is  made  under  a  sale  by  the  Dominion  lands  agent  at  Birtle.i 
The  section  in  question  having  been  already  disposed  of  by  this  company,  I  shall  be 
obliged  if  you  will  have  the  same  confirmed  and  the  claim  removed. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DBINKWATEE,  Secretary, 
A.  M .  Burgess,  Esq.,  Deputy  Minister  of  the  Interior,  Ottawa. 

Winnipeg,  26th  March,  1885. 

Dear  SiR,~Claim  has  been  made  to  the  S.  \  Section  23,  Township  13,  Eange  24> 
1st  Meridian,  under  a  sale  by  the  Dominion  lands  agent,  Birtle,  to  Henry  N.  Eattan, 
dated  16th  November,  1882. 

This  is  clearly  within  our  belt  and  there  has  never  been  any  question  as  to  its 
being  so. 

It  is  shown  on  the  old  maps  of  the  Department  of  the  Interior  as  falling  to  the 

^Canadian  Pacific  Eailway,  and  was  not   reported  by  the  Dominion   lands  agent    as 

having  been  disposed  of  in  any  way  when  we  made  inquiries  previous  to  placing  our 

lands  on  the  market. 

The  wnole  section  was  sold  by  us  on  the  4th  March,  1882,  and  application  should 
fl>e  made  to  the  Governmont  to  confirm  the  company  in  its  title. 

Yours  truly, 

J.  H,  McTAVISH,  Land  Commissioner. 
CL  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

Department  of  the  Interior,  Ottawa,  16th  May,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  28th  March  last,  requesting  that  a  patent  may 
issue  in  favor  of  the  Canadian  Pacific  Eailway  Company,  for  the  W.  J  and  N\E.  J  of 
^Section  9,  in  Township  24,  Eange  1,  west  of  the  5th  Meridian,  and,  in  reply,  to  inform 
you  that  a  patent  to  said  company  for  the  lands  mentioned  is  now  in  course  of  pre- 
paration. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

The   Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  28th  March,  1885. 

Sir, — I  beg  to  apply,  on  behalf  of  this  company,  for  a  patent  for  the  W".  J  and 
"E  E.  J  Section  9,  Township  24,  Eange  1,  west  of  the  5th  Meridian. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C  DEINKWATEE,  Secretary. 
3qmix  E.  Hall,  Esq,,  Secretary  Department  of  the  Interior,  Ottawa. 
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Department  of  the  Interior,  Ottawa,  10th  May,  1885. 

Sir, — With  reference  to  your  memoraDdum  of  the  26th  March  last,  requesting 
that  the  enclosures  with  your  letter  of  the  4th  February  last  be  returned  to  you,  I 
have  the  honor,  by  direction  of  the  Minister,  to  enclose  the  same,  herewith,  being 
descriptions  of  right  of  way  of  the  Stonewall  Branch  of  the  Canadian  Pacific  Eailway 
across  the  following  lands,  namely : — 

Section.  Township.        Rang©.  County. 

N.W.  J  11 12  2  East.        Selkirk. 

S.E  J  3 13  2  do  Lisgar. 

N.E.J  29 13  2   do  do 

S.E.  \  29 13  2  do  do 

S.W.  J  29 13  2   do  do 

N.W.  £29 13  2  do  do 

I  have  the  honor  to  be.  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
A.  P.  Bradley,  Secretary  Department  Eailways  and  Canals,  Ottawa. 


Answer. 
Enclosures  returned. 


(Memorandum.) 

To  P.  B.  Douglas,  Esq. 

Will  you  please  return  enclosure  No . 
35719,  enclosed  to  you  with  our  letter 
dated  4th  February,  last,  to  which  you 
reply  24th  inst.  No.  84610. 

A.  P.  BBADLEY,  Secretary. 

Department  of  the  Interior,  Ottawa,  10th  May,  1885, 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow" 
ledge  the  receipt  of  your  letter  of  the  26th  March  last,  requesting  that  a  patent  may 
issue  in  favor  of  the  Canadian  Pacific  Eailway  Company  for  Section  9,  Township  14, 
Range  18,  west  of  the  Principal  Meridian,  and,  in  reply,  to  inform  you  that  a  patent 
for  that  section  to  your  company  is  now  in  course  of  preparation. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  26th  March,  1885. 

Sir, — I  have  the  honor  to  request,  on  behalf  of  the  Canadian  Pacific  Railway 
Company,  that  patents  may  issue  in  their  favor  for  the  following  land  : — All  Section 
9,  Township  14,  Range  18,  west  1st  Meridian. 

I  am,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary, 
John  R.  Hall,  Esq;,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  10th  May,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  the  21st  March  last,  asking  that  patents  may  issue 
in  favor  of  the  Canadian  Pacific  Railway  Company,  for  certain  lands  in  Manitoba  and 
the  North- West  Territories,  and,  in  reply,  to  inform  you  that  patents  are  now  in 
course  of  preparation  for  the  lands  in  question,  with  the  exception  of  Section  5,  Town- 
ship 22,  Range  1,  west  of  the  5th  Meridian,  the  plan  of  which  township  has  not 
yet  been  received  here. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 
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The  Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  21st  March,  1885 

Sir, — I  have  the  honor  to  request,  on  behalf  of  the  Canadian  Pacific  Railway 
Company,  that  patents  may  issue  in  their  favor  for  the  following  lands  : — 

Section.                                                         Township.  Range.  Meridian. 

All  3 7  16  West.  1st. 

do  5 14  12     do  do 

S.W.J  25 14  18     do  do 

All  25 14  3     do  2nd. 

do     3 15              4     do  do 

do     5 22              1     do  5th. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINK  WATER,  Secretary. 
John  E.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  1st  May,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister,  to  enclose  herewith  a  copy 
of  a  letter  addressed  to  the  agent  of  Dominion  lands  for  Qu'Appelle  district,  in  rela- 
tion to  the  W.  J  of  Section  17,  in  Township  16,  Range  22,  west  of  the  2nd  Meridian, 
asked  for  by  the  Canadian  Pacific  Railway  Company,  and  part  of  which  is  shown: 
by  the  township  plan  to  have  been  ploughed. 

I  am  to  ask  you  if  any  information  respecting  the  land  in  question  has  ever 
been  recorded  in  your  office,  or  if  any  application  has  been  filed  with  you  in  regard 
to  the  same. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
H.  H.  Smith,  Esq.,  Commissioner  of  Dominion  Lands,  Winnipeg. 

Department  of  the  Interior,  Ottawa,  10th  May,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister,  to  request  you  to  inform* 
me,  without  delay,  whether  or  not  the  W.  J  of  Section  17,  in  Township  16,  Range? 
22,  west  of  the  2nd  Meridian,  is  vacant,  as  the  township  plan  shows  ploughing  to» 
have  been  done  on  a  part  of  this  half-section. 

If  no  entry  has  been   made  therefor,  do  you  know   any  reason  why  this  land 
should  not  be  included  in  the  grant  to  the  Canadian  Pacific  Railway  Company  ? 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
Agent  of  Dominion  Lands,  Regina,  N.W.T. 

Department  of  the  Interior,  Ottawa,  10th  May,  1835. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  of  16th  March,  requesting  that  patents  may  issue  ia 
favor  of  the  Canadian  Pacific  Railway  Company  for  certain  lauds  in  Manitoba  and 
the  North- West  Territories. 

In  answer,  I  am  to  state  that  patents  are  now  in  course  of  preparation  for  the* 
lands  in  question,  with  the  exception  of  the  N.W.  J  of  Section  35,  in  Township  13r 
Eange  22,  west  of  1st  Meridian,  which  has  been  disposed  of  by  the  Department,  and 
the  W.  J  of  Section  17,  Township  16,  Range  22,  west  of  2nd  Meridian,  wLich  the* 
township  plan  shows  to  have  been  occupied  by  a  squatter. 

With  reference  to  this  latter  half-section,  I  may  state  that  the  Dominion  land^ 
agent  and  commissioner  of  Dominion  lands  have  both  been  written  to  respecting  it- 
If  found  vacant  it  will  be  patented  to  the  company. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C  Drinkwater,  Etq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 
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The  Canadian  Pacific  Eailway  C»  mpany, 

Office  of  the  Secretary,  Montreal,  16th  March,  1885. 

Sir, — I  have  the  honor  to  request,  on  behalf  of  the  Canadian  Pacific  Railway 
Company,  that  patents  may  issue  in  their  favor  for  the  following  lands  : — 

Section.                                                         Township.             Range.  Meridian. 

All  3i >  22  West  1st 

S  J  21 - 10  18    do  do 

All  13 12  23     do  do 

All  5 12  27     do  do 

S  J  and  N.  W.  }  35 13  22    do  do 

All  15  and  9 13  2-S     do  do 

All  9 15  16    do  do 

All  IT 16  22    do  2nd 


I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 


John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  10th  May,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  ask  you. 
to  be  good  enough  to  inform  me  if  Section  1,  in  Township  8,  R-inge  3,  west  of  tho 
4th  Meridian,  is  still  used  as  an  Indian  farm,  as  the  official  plan  of  this  township 
•~«hows  it  to  be  appropriated  for  that  purpose.  The  secretary  of  the  Canadian  Pacific 
Railway  Company  has  applied  for  a  patent  for  this  section,  the  land  lying  within 
that  railway's  48-mile  belt,  and  he  has  been  informed  that  the  plan  of  the  township 
in  question  shows  the  land  applied  for  to  have  been  used  as  an  Indian  farm,  and  that 
no  action  can  be  taken  in  relation  thereto  until  enquiry  has  been  made  of  you  as  to> 
whether  it  is  now  so  used  or  not. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
L.  Vankoughnet,  Esq.,  Deputy  of  the  Superintendent  General  of  Indian  Affairs. 

Department  of  the  Interior,  Ottawa,  16th  May,  1885. 

Sir, — With  reference  to  your  letter  of  the  6th  March  last,  enclosing  schedule  of 
lands  required  by  the  Canadian  Pacific  Railway  Company,  and  asking  that  patents 
may  issue  therefor  in  its  favor,  I  have  the  honor,  by  direction  of  the  Minister,  to 
inform  you  that  patents  are  now  in  course  of  preparation  for  the  same,  with  the 
exception  of  the  N.  E .  J  of  Section  27,  in  Township  14,  Range  26,  west  of  1st 
Meridian,  which  has  already  been  disposed  of,  and  Section  1,  Township  8,  Range  3, 
west  of  the  4th  Meridian,  which  is,  according  to  the  official  plan  of  this  township,  an 
Indian  farm. 

Before  any  steps  can  be  taken  to  issue  to  your  company  a  patent  for  this  last- 
mentioned  section,  enquiry  will  be  made  of  the  Indian  Department  if  this  land  is 
used  as  the  plan  denotes. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

The   Canadian  Pacific  Railway  Company, 

Office  of  the  Secretary,  Montreal,  6th  March,  1885. 

Sir, — I  have  the  honor  to  request,  on  behalf  of  this  company,  that  patents  may* 
issue  in  their  favor  for  the  lands  mentioned  in  the  attached  list. 

I  have  the  honor  to  be,  Sir,  your  rbedient  servant, 

C.  DRINKWATER,  Secretary. 

John  R.  Hall,  Es^.,  Secretary  Department  of  the  Interior,  Ottawa. 

307 


49  Yictoria. 

Sessional  Papers  (No. 

35.) 

A.  1886 i 

List  of  Lands  Deeded   by  Canadian  Pacific  Eailway  Company,  and  Government 

Patents  required. 

Tp. 

R. 

20 

19 

20 

21 

22 

25 

19 

16 

21 

21 

26 

1 

4 

3 

M. 

Sections. 

Patent  required. 

4 

1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
2 
4 

S  i  and  NW  £  27 

All  27. 

All  27. 

All  27. 

All  5. 

All  17. 

All  31. 

All  33. 

All  5. 

All  17. 

All  19. 

N  i  and  W  $  SW  27. 

All  19. 

All  17. 

Alll. 

All  3. 

All  25. 

All  13. 

5 

SW  J  27 

5 

SW  £  27 

5 

8W15 

5 

SW  1 17 « 

7 

W  ^  31 

9 
12 

E  I  33 

tfW  5 



12 

All  17 

12 

All  19 „ 

14 

NW£27 ~ 

9 
15 

SW19 

tiE  17 

8 

All  )  

All  3 

N  W£  25 

All  13 

i     ■ 

Department  op  the  Interior,  Ottawa,  27th  April,  1885, 

Sir. — I  have  the  honor,  by  direction  of  the  Minister,  to  acknowledge  the  receipt 
of  yonr  letter  of  the  17th  of  February  last,  enclosing  a  schedule  of  lands  required  by 
the  Canadian  Pacific  Eailway  Company,  and  asking  that  patents  should  issue  therefor 
in  its  favor. 

In  answer,  I  am  to  state  that  patents  are  now  in  coarse  of  preparation  for  the 
lands  mentioned  in  the  said  schedule,  with  the  exception  of  the  following,  that  is  to 
say:— 


Section. 


Township. 


AH  of  15, 17,  19,  21,  23,  and  33 2 

S.  \  17  and  S.  J  19 3 

All  of  23 3 

W.  \  of  19 3 

N.W.  i  of  23  and  W.  J  of  27 8 

S.  \  of  1 9 

N.E.  i  of  9  and  W.  \  of  1 10 

W.  J  of  25 10 

All  of  5,  N.  W.  i  of  9  and  E.  \  of  15...  10 

N.W.J  of  7 11 

S.J  of  17 , 

Ah  of  13 


17 
26 


Range. 

27  West 

3  do 

4  do 

5  do 
18  do 
18  do 
18  do 

21  do 

22  do 
17  do 
27  do 

5  do 


Meridian. 

1st. 

do 

do 

do 

do 

do 

do 

do 

do 

do 
2nd. 
5th. 


I  am  also  to  state,  with  reference  to  these  lands,  that  those  in  Township  2,  Rang® 
27  west  of  1st  Meridian,  Township  3,  Eange  3  west,  Township  3,  Range  4  west, 
and  Township  3,  Range  5  west,  are  in  the  Manitoba  and  South-Western  Railwav  belt* 
That  Township  26',  Range  5  west  of  5th  Meridian,  is  not  surveyed,  and  tha  with 
respect  to  the  other  lands,  I  have  written  to  the  Dominion  lands  agents  an  i  the 
Commissioner  of  Dominion  lands,  enquiring  whether  any  entries  have  been  inad© 
or  applications  filed  in  relation  to  the  same,  as  the  township  plans  show  tho«n  to 
have  been  squatted  upon. 

Section  35,  in  Township  2,  Range  27  west,  1st  Meridian,  Sections  13  and  M,  in 
Township  2,  Range  28  west,  and  Sections  15,  17  and  21,  in  Township  2,  Ran^a  3D 
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west  although  being  in  the  Manitoba  and  South  Western  Railway  Company's  bait, 
have  been  granted  to  the  Canadian  Pacific  Railway  Company  for  special  reasons. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  M.  BURGESS,  Deputy  Minister  of  the  Interior. 

C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Railway  Company,  Montreal. 

Department  op  the  Interior,  Ottawa,  27th  April,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister,  to  enclose  herewith  copies 
of  two  letters,  addressed  to  the  Dominion  lands  fagents  for  Souris  and  Qu'AppelLa 
districts,  in  relation  to  certain  lands  in  odd-numbared  sections,  asked  for  by  tlia 
Canadian  Pacific  Railway  Company,  and  which  are  shown,  by  the  township  plans,  to 
have  been  squatted  upon. 

I  am  to  ask  you  if  any  information  respecting  the  lands  in  question  has  over 
been  recorded  in  your  office,  or  if  any  applications  have  been  filed  with  you  in  regard 
to  any  of  them. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

fl.  H.  Smith,  Esq.,  Commissioner  of  Dominion  Lands,  Winnipeg. 

Department  op  the  Interior,  Ottawa,  27th  April,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister,  to  instruct  you  to  inform. 
me,  without  delay,  if  the  S.  J-  of  Section  IT,  in  Township  17,  Range  27,  west  of  the. 
2nd  Meridian,  is  vacant. 

The  township  plan  shows  a  house  built  and  land  ploughed  on  this  half  section. 
If  no  entry  has   been  made  therefor,  do  you  know   any  reason    why  this   land, 
should  not  be  included  in  the  grant  to  the  Canadian  Pacific  Railway  Company  ? 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

Agent  of  Dominion  Lands,  Regina,  N.W.T. 

Department  op  the  Interior,  Ottawa,  27th  April,  1885. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister,  to  instruct  you  to  inform 
me,  without  delay,  if  the  following  lands  are  vacant.  The  N.  W\  J  of  S  ♦'s&i  >n  23, 
and  the  W.  J  of  27,  in  Township  8,  Range  18,  west  of  1st  Men  liao  ;  the.  S  J-  of  I, 
and  the  N.E.  \  of  9,  in  Township  9,  Range  18,  west  of  1st  Mer'  iian;  the  W  i  of  1, 
in  Township  10,  Range  18,  west  of  1st  Meridian;  the  W.  J  of  2 >,  in  Township  10, 
Range  21,  west  of  1st  Meridian ;  the  whole  of  5,  the  N.  W.  £  of  9,  and  the  E  \  of  15, 
in  Township  10,  Range  22,  west  of  1st  Meridian,  and  the  N.  W.  \  of  7,  in  T  rwnshqi 
11,  Range  17,  west  of  1st  Meridian. 

The  township  plan  of  Township  8,  Range  18.  west,  shows  on  the  N.  W.  £  of  2& 
one  acre  ploughed  by  one  John  Screech ;  the  N.  W".  J  of  27,  5  aces  ploughed  and  a 
house  in  course  of  erection  by  one  A.  C.  Killam;  the  S.W.  J  of  27,  10  acres  ploughed 
and  a  log  house  erected  by  one  C.  H.  Killam.  On  the  plan  of  Township  9,  Range 
18  west,  the  S.  W.  \  of  1,  shows  land  ploughed ;  the  S  E.  \  of  1.  land  ploughed  by 
one  Chas.  Stewart,  and  the  N.E.  J  of  9,  land  ploughed  by  one  S.  P.  McKay.  On 
the  plan  of  Township  10,  Range  18  west,  the  S.W.  J  of  1  shows  houses  erected  by 
one  Wm,  Currie ;  the  N.  W.  J  of  1,  a  house  erected  and  land  ploughed.  On  tho  plan 
of  Township  10,  Range  21  west,  the  W".  \  of  25  shows  land  ploughed.  On  the  p'an 
of  Township  10,  Range  22  west,  the  whole  of  5,  the  N.W.  \  of  9,  and  the  S.E.  J  of 
15,  shows  land  ploughed,  and  the  N.E.  \  of  15,  land  ploughed  and  a  house  erected;. 
On  the  books  in  this  office  the  N.W.  \  of  Section  7,  Township  11,  Range  17  west,  is. 
entered  to  one  Robert  Carter,  as  a  homestead,  dated  21st  April,  1879. 

Have  those,  whose  names  appear  as  squatters  on  tha  township  plans  above  mear- 

tioned,  ever  applied  to  make  entries  ? 
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If  they  have  not,  and  the  other  lands  are  vacant,  do  you  know  any  reason  why 
these  lands  should  not  be  included  in  the  grant  to  the  Canadian  Pacific  Railway 
Company  ? 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
Agent  of  Dominion  Lands,  Brandon,  Manitoba. 

The  Canadian  Pacific  Railway  Company, 

Office  of  tee  Secretary,  Montreal,  17th  February,  1885. 

Sir, — I  have  the  honor  to  request,  on  behalf  of  this  company,  that  patents  may 
issue  in  their  favor  for  the  lands  mentioned  in  the  attached  lists. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINK  WATER,  Secretary. 
John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

List  of  Land  Deeded  by  Canadian  Pacific  Railway  Company,  and  Government 

Patents  required. 

WEST  OF  FIRST  MERIDIAN. 


Township  2. 


be 

cS 

03 


27 


30 


20 


£  31. 


All  35... 

NW  17. 


All  15 
All  17. 
All  19, 
All  21 
All  23 
All  33 
All  35 
All  13 
All  21 
All  15 
All  17 
All  21 


Con. 

Deed. 

0196 

153 

0196 

153 

0196 

153 

0196 

153 

0196 

153 

0196 

153 

0197 

154 

0197 

154 

0197 

154 

0197 

154 

0197 

154 

0197 

151 

Patent  required. 


Township  3. 


S  *  17.. 
8}  19.. 
All  23.. 
WJ  19 


0021 

54 

0023 

55 

0022 

70 

0151 

36 

Si  17. 
Sf  19. 
23. 
W  19. 


Township  4. 


0075      98-9    31 


Township  5. 


0108 
0107 


97 
106 


14 


15 


16 


17 


26 


27 


Township  6. 


Section. 


NEJ5... 
tfK±9.... 
NW  4  1... 
SSi  9  ... 
SW£  17. 
SE  135.. 
SW  i  35. 
SWJL. 
All  19...., 
SWJ  33. 

Si  6 

SW  23.... 

SE  23 

E  33 

NE  J-  21. 
SWi  15. 
W*i9... 
All  21... 
All  23.... 

SE  27 

All  21.... 
All  23  ... 
All  27.... 
All  25.... 
N£33.... 


All  33... 
W  i  19. 
All  5.... 

All  9.... 
W  $  21. 


Con. 

Deed. 

15 

51 

0133 

15 

484 

174 

73 

149 

403 

184 

Patent  required.' 


Township  7 


1543 

1544 

950 

205 

106 

2137 

2140 

165 

56 

204 

119 

7 

238 

186 

1480 

34 


115 
166 
135 
101 
102 
164 
116 
138 
56 
49 
173 
167 
168 
113 
195 
105 


193 

152 

122 

57 

299 

77-79 

88 

199 

131 

86 

129 

87 

130 

88 

132 

85 

583 

82 

5. 
9. 
1. 

9. 
Si  17. 

}s5. 

1. 

19. 
33. 

5. 

I  23. 

33, 
21. 
15. 
19. 
21. 
23. 
27. 
21. 
23. 

n. 

25. 
33. 
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List  of  Land  Deeded  by  Canadian  Pacific  Eailway  Compacy,  &c. — Continued. 
WEST  OF  FIRST  MERIDIAN—  Continued. 


Township  8. 


17 


18 


19 

20 

22 

24 
28 


Section. 


NWH.. 
NWj3.. 
W  i  7.... 
NWi  15 
SWf  19 

All  27.... 
N}19.... 
All  27.., 
All  31..., 
NW£l 
NW|31 
All  13 .... 

Ei  1 

SEJ13. 
NW  J23 


Con. 


735 
692 

23 

103 

0049 

11 
598 

31 
400 
411 
257 
0146 
1570 
768 
771 
766 


Deed 


169 
160 

71 
176 

48 
1-50 
139 
175 
194 
186 

73 

25 
107 
119 
148 

93 


Patent  required. 


1. 

3. 

7. 

15. 

19. 

M$23. 

27. 

19. 

17. 

31. 

1. 

31. 

13. 

1. 

13. 

23. 


Township  9. 


18 


19 


20 


21 

22 
25 

23 

27 


ti:- 


NE 
NE 

E  £  35. 
NW£35. 
NE  J-  25  . 
SE  i  25  . 
All  17.... 

NE  i  15  . 
NE  £  33  . 
ME  £33  • 
SE  £33  . 
SW£  7.. 
All  1  ... 
All  15  ... 
NW£31 


NW  125. 

8*1 

NuJ  J3.. 
All  i5.... 
All  31.... 


764 

35 

0143 

22 

22<5 

146 

1985 

145 

2029 

144 

2036 

118 

2456 

134 

0169 

65 

0169 

65 

NE  9. 
^  35. 

25. 


33. 


25, 


I. 
3. 
15. 
31. 


Township  10. 


13 

18 
19 

20 


SW|  7.. 

E  *  7 

SE  \  13  . 

All  1 

S  J  31 .... 

All  3 

All  9 

SB  J  13., 
NWJ25 
SW|33 


144 

163 

145 

188 

1816 

92 

717 

108 

218 

140 

1 

16 

306 

33 

348 

41 

232 

2 

1190 

114 

i7- 

13. 
1. 

S  31. 
3. 
9. 


NW25. 


Township  10—  Concluded. 


Section, 


WJ23.. 
SWi  25. 

All  5 

S£9 

SW£  15. 
All  19.... 
W$25.. 
All  27.... 
All  31.... 
All  15  ... 
All  19.... 
All  35... 


E£  17. 
N£19. 


Con. 

Deed. 

1483 

136 

355 

36 

283 

53 

155 

132 

4 

131 

1294 

190 

0191 

127 

2478 

61 

0169 

65 

0169 

65 

0169 

65 

0169 

65 

0169 

65 

0169 

65 

Patent  required. - 


23. 
25. 

5. 

9. 
15. 
19. 
25. 
27. 
31. 
15. 
19. 
35. 
17. 

19 


Tows  SHIP  11. 


33, 


23 


24 


25 


26 


27 


28 


NandSE27... 

NW7 

Sf  33 

N  A  7 

NW£13 

All  33 

E£  13.. 

SE  l  19  

S*  9 

Si  15 

All  19 

Ni33 

Wi  15 

W'il9 

NE£25 

All  1 

All  23 

All  25 

All  35 

Wi5 

NE  \  23 

Wi23 

All  5    

All  7 

SW  13 

All  3 

All  23.. , 

All  27 

&E  33 

E  6  

NE19 

NE  I  21 

All  23 


0185 

391 

1836 

112 

54 

216 

76 

690 

93 

788 

92 

320 

427 

657 

602 

607 

617 

618 

622 

0169 

0192 

0193 

0169 

0169 

773 

0169 

0169 

1578 

1679 

1358 

1344 

969 

0169 


104 

27 

192 

63 

165 

124 

133 

159 

29 

103 

28 

185 

5 

69 

20 

68 

67 

23 

24 

65 

129 

130 

65 

65 

171 

«5 

65 

189 

198 

75 

162 

90 

65 


27. 

N£7. 

33 

Ni7. 

NW  13. 

33. 

13. 

19. 

SiandNEa. 

15. 

19. 

33. 

15. 

19. 

25. 

1. 

23. 

25. 

35. 

5. 

J  23, 

5. 

7. 
13. 

3. 
23. 
27. 
33. 

5. 

9. 
21. 
23. 


Township  12. 


14 
16 
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123 
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Li^T  of  Land  Deeded  by  Canadian  Pacific  Eailway  Company,  &j. — Continued. 
WEST  OF  FIRST  MERIDIAN—  Concluded. 


Township  12— Concluded. 


Section. 


SWJ  15 
111  25..., 
SB  33  ..., 

E  3  

N  1  ...... 

All  3 

3  h  5  .... 
E£3 

$1  1 

Sk£l5.. 
All  15... 
AH  31... 


SW  \  1. 
SE  \  1.... 
N  \  27... 
NfcJ  13 
NE  £33 
W  £35.., 
^E£25. 
E  A  35,... 
S|  3..... 
SE  \  35. 
SE  J  21. 


All  17 
All  19 


Con. 

Deed. 

303 

181 

1517 

11 

176 

182 

729 

72 

1172 

19 

1173 

18 

467 

117 

1430 

89 

667 

84 

992 

161 

1033 

76 

0169 

65 

0169 

65 

Patent  required. 


SW15. 
25. 
33. 
3. 

V- 

3. 

5. 

3. 

1. 

15. 

15. 

31. 


Township  13. 


943 

947 

167 

1188 

1452 

127 

1880 

2097 

699 

1114 

1150 

709 

0169 

0169 


141 

142 

177 

31 

94 

183 

128 

100 

1 

193 

112 

156 

65 

65 


}s*i. 

27. 

N£13. 

33. 

35. 

25. 

35. 

3. 

35. 

21. 

5. 

17. 

23. 


31 


29 


31 


Township  13—  Concluded. 


Section. 

Con. 

Deed. 

All  23 

0170 
0170 
0170 

All  27 



All  35 

Patent  required. 


Township  14. 


SWJ  27 
NW£9. 
SW£  19 
NW131 
NE  J  31 
S£  33..., 

N£3 

SE  \  31. 

S$  1 

All  3 

NW£35 
W  J  7..., 
All  25  . 
All  23... 
All  3.. 
All  7.. 
All  15... 
All  17... 
All  23... 


1374 

952 

571 

596 

43 

70 

368 

948 

2241 

1304 

1583 

0139 

1744 

813 

0183 

0183 

0183 

0183 

0183 


178 
47 

150 
40 

120 
44 

143 

151 
43 

121 

179 
21 
39 
59-60 
96 
96 
96 
96 
96 


S£27. 

9. 

W£19. 

j  N  and  SW  31. 

3. 

SE  and  NW  31. 

1. 

3. 

W  £  and  SE  35. 

7. 

25. 

23. 

3. 

7. 

15. 

17. 

23. 


Township  15. 


NWJ3- 
E  %  5.... 
All  3.., 
All    5  .. 

All  17.., 

NE£27 


0144 

26 

1321 

80 

0183 

96 

0183 

96 

0183 

96 

1887 

122 

NW3. 

E5. 

3. 

5- 

17. 

27. 


WEST  OF  SECOND   MERIDIAN. 


^^19. 


Township  5. 


0112a 


10 


19. 


Township  13. 


SE  J  7. 
N  \  23. 
W£27 


0150 

30 

0174 

81 

0123-4 

52 
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S£3 

All  17..... 

All  19 

All  27 

All  31 

All  35 

SandNE15.. 

All  23 

All  27 

E23 

E  5  


0170 

66 

0170 

66 

0170 

66 

0170 

66 

0170 

66 

0170 

66 

0170 

66 

0170 

66 

0170 

0164 

53 

0134 

13 
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List  of  Land  Deeded  by  Canadian  Pacific  Kailway  Company,  &Ci — Concluded. 
WEST  OF  SECOND  MERIDIAN—  Concluded. 


Township  15. 


Section. 


All  17..., 
All  27..., 

N  5 

All  7 

All  31.... 
All  35..., 
All  23... 
All  27..., 
All  31  ... 
SW|  23 

All  9 

All  13  ... 
All  15.... 
All  17... 
All  21... 
All  23... 
All  25... 
All  27 „. 
All  31... 
All  33... 
All  35... 


Con. 

Deed. 

0170 

66 

0170 



C170 
0170 

...... 

0170 
0170 

0170 

0170 

1905-6 

32 

0189 

111 

0179 

91 

0179 

91 

0179 

91 

0179 

91 

0179 

91 

0179 

91 

0179 

91 

0179 

91 

0179 

91 

0179 

91 

0179 

91 

(Patent  required, 


Township  16. 


All  7 

All  23 , 

All  27 

All  3..„ 

All  17 

All  23 

All  27 

All  35 

All  3 

W*23 

S^  27 

W  A  35 

All  27  and  31. 
All  15  and  23. 

All  31 

All  33 

E31 

NE35 

1,  3,  5,  7,  9,  15, 

17,  19, 21,  27, 

31,  33. 


0170 
0170 
0170 
0170 
0170 
0170 
0170 
0170 
0170 
0170 
0170 
0170 
0170 
0170 
0163 
2411 
0170 
0051 
0179 


66 


66 

QQ 

66 

66 

66 

66 

66 

66 

66 

66 

66 

38a 

95 

66 

12 

91 


7. 

23. 

27. 

3. 

17. 

23. 

27. 

35. 

3. 

23. 

27. 

35. 

27,  31. 


31. 

35. 

)  1,  3,  5,  7,  9,  15, 

[    17,  19,  21,  27, 

J     31,  33. 


10 


Township  16— Concluded. 


Section. 

Con. 

Deed. 

NE3 

1641 

0059a 

0000a 

0157 

00006 

19 
9 
3 

45 
4 

All  17 

All  19 

AH  23 

All  27 

Patent  required. 


Township  19a. 


All  3.. 

0170 
0170 
0170 

66 
66 
66 

All  3 

All  5 

Township  17. 


All  3. 

0170 
0170 
0170 
0170 
0170 
0170 
0170 
0170 
0170 
0170 
2065 
2066 
0176 
2185 
2172 

66 

66 

66 

66 

66 

66 

66 

66 

91 

91 

7 

8 

74 

170 

137 

S  J  5... 

All  3 

All  5 

All  15 

All  17 

SandNE3~... 
All  17 

W  3 

AH  5 

All  5 , 

All  9 

A.U  17 

SW27 

S$17 

Township  18. 


All  23.. 
All  27.. 
All  31. 
All  35.. 
All  35.. 
SEil7 
All  5 ... 


0170 

66 

0170 

66 

0170 

66 

0170 

66 

0170 

66 

0179 

91 

2078 

6 

WEST  OF  FIFTH  MERIDIAN. 


Township  24. 


S^  27. 


0156 


37 


Township  26. 


5    E$13. 


0202 


196 


13. 


350—21 
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Department  of  the  Interior,  Ottawa,  24th  March,  1885. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  acknowledge  the  receipt 
of  your  letter  of  the  10th  ultimo,  pointing  out  an  error  in  the  description  of  the  right 
of  way  through  Section  32,  Township  16,  Eange  24,  west  of  the  2nd  Meridian,  and  in 
reply  to  inform  you  that  the  correction  has  been  made  accordingly. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 

The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  10th  February,  1885. 

Sir, — In  looking  over  the  plans  and  descriptions  of  right  of  way  and  station 
grounds  required  by  the  company,  and  filed  in  your  Department,  I  find  that  the  right 
of  way  in  Section  32,  Township  16,  Eange  24,  west  2nd  Meridian,  is  described  cor- 
rectly, but  in  the  final  summing  up  is  referred  to  as  being  on  the  N.E.  and  N.W. 
quarters,  instead  of  on  the  S.  J.  I  shall  be  much  obliged  if  you  will  have  this  correc- 
tion made. 

I  am,  Sir,  your  obedient  servant, 

C.  DEINKWATEE,  Secretary. 
John  E.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  24th  March,  1885. 

Sir, — lam  directed  by  the  Minister  of  the  Interior  to  acknowledge  the  receipt  of 
your  letter  of  the  ?th  ultimo,  requesting  that  patents  may  issue  in  favor  of  the  Cana- 
dian Pacific  Eailway  Company  for  the  S.  \  Section  33,  Township  14,  Eange  15,  west 
of  the  1st  Meridian,  and  for  the  whole  of  Section  27,  Township  24,  Eange  1,  west  of 
the  5th  Meridian,  and,  in  reply,  to  inform  you  that  patents  will  be  prepared  accord- 
ingly for  these  lands. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

C.  Drinkwater,  Esq.,  Secretary  Canadian  Pacific  Eailway  Company,  Montreal. 


The  Canadian  Pacific  Eailway  Company, 

Office  of  the  Secretary,  Montreal,  7th  February,  1885. 

*  SlR,— I  have  the  honor  to  request,  on  behalf  of  this  company,  that  patents  may 

Rj  issue  in 'their  favor  for  the  following  sections  of  land,  situate  in  Manitoba  and  the 

S  North-West  Territories  :— 

Section.  Township,         Range.         Meridian. 

S.  J33 14  15  West.        1st. 

All  27 24  1    do  5th. 

t  1  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DEINKWATEE,  Secretary. 
John  E.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  24th  Maroh,  1885. 

Sir,— I  am  directed  by  the  Minister  of  the  Interior  to  acknowledge  .the  reoeipt 
of  your  letter  of  the  Ith  ultimo,  and,  in  reply,  to  inform  you  that  the  plan  and 
description  of  right  of  way  and  station  grounds  at  Austin  (S.B.  J  29),  enclosed 
therewith,  have  been  filed  of  record  in  their  proper  place. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 

C.  Drinkwatbb,  Esq.,  Secretary  Canadian  Paoifio  Eailway  Company,  Montreal* 
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The  Canadian  Pacific  Kail  way  Company, 

Office  of  the  Secretary,  Montreal,  7th  February,  1885. 

Sir, — I  beg  to  enclose  herewith  a  certified  plan  and  description  of  right  of  way 
and  station  grounds  at  Austin,  in  the  Province  of  Manitoba.  This  was  omitted  from 
similar  plans  of  right  of  way  previously  deposited,  and  I  beg  to  ask  that  the  same  may 
be  filed  therewith. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary* 
John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  24th  March,  1885. 

Sir, — I  am  directed  by  the  Minister  of  the  Interior  to  acknowledge  the  receipt  of 
your  letter  of  the  4th  ultimo,  with  a  list  and  descriptions  of  certain  lands  in  the  Pro- 
vince of  Manitoba  which  you  request  may  be  set  apart  for  Canadian  Pacific  Railway 
purposes. 

In  reply  I  beg  to  state  that  all  the  lands  referred  to,  with  the  exception  of  the 
S.  E.  J  of  Section  3,  Township  13,  Range  2,  east,  are  appropriated  by  law  for  school 
endowment— see  Section  19  of  Dominion  Lands  Act — and  consequently  it  is  not 
within  the  power  of  the  Minister  to  comply  with  your  request.  I  enclose  a  copy  of 
an  opinion  of  the  Honorable  the  Minister  of  Justice  on  the  subject  of  appropriating 
school  lands  for  railway  purposes. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

P.  B.  DOUGLAS,  Assistant  Secretary. 
A.  P.  Bradley,  Esq.,  Secretary  Department  of  Railways  and  Canals. 

Department  of  Railways  and  Canals,  Ottawa,  4th  February,  1885. 

Sir, — In  the  year  1880  certain  school  lands  in  the  counties  of  Selkirk  and  Lisgar, 
Manitoba,  as  shown  on  plans,  and  described  herein  being : — 

Section.  Township.  Range.  County. 

N.E.  Jofll 12  2  Bast  Selkirk. 

S.E.  £of3 13  2    do  Lisgar. 

N.E.£of29 13  2    do  do 

SJl.iof29 13  2    do  do 

S.W.£of29 13  2    do  do 

N.W.J  of  29 13  2    do  do 

Were  taken  possession  of  and  used  for  stations  and  right  of  way  of  the  Stonewall 
Branch  of  the  Canadian  Pacific  Railway.  I  am  now  instructed  to  request  that  the 
necessary  steps  may  be  taken  by  your  Department  so  that  these  lands  may  be  set 
apart  for  Canadian  Pacific  Railway  purposes,  and  that  the  acting  Minister  of  Rail- 
ways and  Canals  may  be  notified  so  soon  as  this  has  been  done. 

Your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 
John  R.  Hall,  Esq.,  Secretary  Department  of  the  Interior,  Ottawa. 
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CANADIAN  PACIFIC  RAILWAY. 

"A  " 

(35c.)  * 

Specification  of  combined  passenger  and  freight  building.  One  to  be  erected 
at  North  Bend,  one  at  Chinaman's  Eanche,  and  one  at  Pennie's  on  the 
Canadian  Pacific  Eailway,  in  British  Columbia, 

1.  The  materials  required  for  the  framing  and  finishing  of  the  walls,  partitions, 
roof,  &c.,  to  be  of  the  best  quality  of  their  several  kinds.  The  timber  for  the  carpen- 
ter work  may  be  spruce,  that  for  the  joiner  work  and  sheathing  to  be  of  white  pine. 
The  timber  to  be  cut  die  square,  perfectly  sound,  free  from  shakes,  large  or  loose 
knots,  and  all  other  defects. 

2.  The  general  dimensions,  height  of  rooms  and  internal  arrangements  are 
shown  on  the  drawings. 

3.  The  buildings  and  platforms  will  be  erected  on  cedar  or  tamarao  mud  sills 
firmly  bedded.  The  ground  over  the  several  sites  will  be  excavated  and  levelled 
where  necessary  for  this  purpose. 

4.  The  frame  work  consists  of  a  sill  and  wall  plate,  6  in.  x  4  in.,  half  checked  at 
joinings  and  corners  and  spiked.  Upright  posts  6  in.  x  6  in.,  to  be  set  at  each  cor- 
ner of  building,  on  each  side  of  door  and  window  openings  and  under  brackets.  Inter- 
mediate posts,  6  in.  x  4  in.,  to  be  placed  at  distances  not  exceeding  4  ft.  The  girts, 
6  in.  x  2  in.,  to  be  placed  about  2  ft.  6  in.  apart,  gained  into  posts  &nd  properly 
nailed.  Outer  walls  to  have  studding  necessary  for  lathing  purposes.  All  to  be 
properly  trimmed  for  doors  and  windows. 

5.  The  outer  walls  of  the  building  to  be  covered  with  1  in.  rough  square  edged 
merchantable  pine  lumber,  in  widths  of  9  inches,  of  sufficient  length  to  reach  from 
the  lower  side  of  sill  to  under  side  of  roof  boarding,  and  nailed  properly  with  3  in* 
cut  nails, 

6.  After  the  boards  are  nailed  on,  the  joints  are  to  be  covered  with  best  3  in.  x 
1  in.  battens  of  pine,  cut  in  one  length,  same  as  boards,  and  nailed  with  2J  in.  cut 
nails. 

1.  The  roof  to  be  constructed  as  shown,  the  rafters  to  be  of  9  x  2  placed  at  2  ft. 
6  in.  centres  and  connected  by  a  collar  beam  9x2.  The  rafters  to  project  7  ft.  over 
the  walls  of  the  buildings. 

8.  The  projecting  portions  of  roof  to  be  supported  by  good  strong  pine  brackets, 
made  from  6  in.  x  6  in.  scantling,  having  moulded  ends,  and  to  be  strongly  bolted  to 
posts  of  buildings. 

9.  The  rafters  to  be  covered  with  1  inch  pine  or  spruce,  matched  boards,  not 
more  than  9  inches  wide,  the  joints  broken  where  practicable,  and  properly  nailed 
with  3  inch  cut  nails,  three  nails  to  each  board  on  each  bearing. 

10.  The  roof  boards  to  be  covered  with  the  best  pine  or  cedar  shingles  laid  in 
oaortar,  and  not  more  than  4  inches  to  the  weather,  well  nailed  to  boards  about 
*ix  inches  above  the  butt. 

|       11.  The  roof  to  be  finished  with  saddle  boards  6  inches  broad,  and  a  ridge  roll 
2J  inches  diameter. 

12.  The  underside  of  projections  of  roof  shall   be   covered   with   1   inch  well 
[leasoned   pine   boards,  planed,  grooved  and  tongued,  and  not  more  than  4  inches 
vide.    The  ends  of  the  rafters  and  roof  boarding  to  be  finished  off  with  box  cornice 
ind  facia  boarding,  to  detail,  as  shown  on  drawing. 
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13.  The  floor  joists  to  be  12  in.  x  3  in.  planks,  18  inches  from  centres,  bridged  I 
with  two  rows  of  1  in.  x  3  in.  crossed  bridging.  The  joists  in  office  and  waiting  j| 
rooms  to  be  covered  with  a  double  floor.  First  with  1  inch  boards  nailed  with 
3  inch  cut  spikes,  then  with  1J-  inch  planed,  grooved  and  tongued  flooring  nailed  || 
to  floor  below  with  4  inch  cut  spikes.  The  joists  in  office  and  waiting  rooms  to  bell 
counterfloored.  Fillets,  1  in.  x  1J  in.,  well  nailed,  covered  with  rough  boarding,  and  ;j 
to  have  a  good  coat  of  hair  mortar. 

14.  The  partition  walls  between  freight  rooms  and  offices  to  be  of  2  in.  x  6  in.  I 
studding.    The  other  partitions  will  be  set  throughout  as  shown  by  the  plans,  studs 

2  in.  x  4  in.  set  16  inches  from  centres.  Studs  for  door  jxmb3  and  projecting  angles  !| 
to  be  4  in.  x  4  in.  or  set  double. 

15.  Fix  grounds  around  the  window  and  door  openings,  and  for   top   of  base 
and  skirting    to   finish  flush   with  the  plastering,  and  finish  all  angles  with  corner  I 
bead* 

16.  The  windows  to  have  double  frames,  pulley  stiles  1J  inches  thick,  sashes  1 
2  inches  thick,  throated  and  moulded,  single  hung,  furnished  with  pulleys,  cords  | 
and  weights,  and  with  all  necessary  fastenings ;  to  have  outside  and  inside  linings,  1 
and  wickets  placed  where  shown  on  plan.  The  glass  for  windows  and  transoms  to  1 
be  of  21  oz,  Chance's  Smethwick. 

17.  The  outside  doors  of  waiting  rooms  to  be  as  shown  on  drawing,  framed  of  1 

2  inch  pine  plank  with  panels  and  mouldings,  provided  with  strong  binges,  latches  1 
and  approved  locks.  The  inside  doors  to  be  If  inches  thick,  framed  with  panels  1 
and  mouldings,  and  provided  with  all  necessary  hinges  and  locks.  The  freight  I 
room  doors  to  be  made  from  2  inch  seasoned  pine,  and  fitted  in  with  two  thick-  i 
nesses  of  grooved  and  tongued  stuff  placed  diagonally  and  well  fastened.  To  slide  I 
on  rollers  from  centre  to  each  side  in  a  frame  built  inside,  and  to  be  provided  with  1 
rollers,  fastenings  and  locks. 

18.  The  wails  of  the  waiting  rooms,  office,  baggage  room  and  closets  to  be  I 
sheathed  to  the  height  of  four  feet  with  pine  sheathing,  planed,  matched  and  I 
beaded,  put  on  vertically,  and  finished  with  a  neat  cap.  The  walls  under  the  I 
sheathing  to  receive  a  coat  of  plaster. 

19.  The  ceilings,  walJs  and  partitions  of  the  offices,  waiting  rooms,  baggage  j 
room  and  closets  to  be  lathed,  breaking  joint,  with  good  sound  laths,  and  the  whole  I 
to  be  covered  with  three  coats  of  plaster,  the  first  coat  to  have  sufficient  hair  I 
mixed  with  it  to  ensure  perfect  adhesion.  The  mortar  to  be  composed  of  fresh  burned  I 
lime  and  clean  coarse  sand  to  approval . 

20.  The  inside  of  the  freight  room  to  be  lined  with  1  in.  pine  boards  9  in.  wide  I 
from  the  floor  upwards  to  a  height  of  8  ft.  6  in.     The  whole  to   be  well  nailed   with  I 

3  in.  cut  nails  to  posts  and  girts.  The  floors  to  be  of  good  sound  3  in.  plank,  well  I 
nailed  to  joists  with  6  in.  cut  spikes. 

21.  A  " Moulds  "  earth  closet,  of  approved  pattern,  to  be  furnished  and  put  in| 
where  shown  or  directed ;  to  have  seat  fitted  up  in  the   usual  manner ;  the  seat   to 
have  a  cover  secured  at  the  back  with  two  butt  hinges  in  each  building. 

2'i,  A  strong  platform  will  be  framed,  from  3  in.  plank,  as  may  be  directed,  to 
carry  chimney,  which  will  be  built  of  best  quality  of  brick,  finished  at  top  as  shown 
on  drawings  in  each  building. 

23.  The  whole  of  the  internal  and  external  woodwork,  except  the  shingles,  to  be 
properly  primed,  knotted  and  stopped,  and  will  be  painted  with  three  coats  of  best 
anti-corrosive  paint  and  linseed  oil,  of  an  approved  light  stone  color.  The  shingles 
to  be  painted  two  coats  anti -corrosive  paint  and  linseed  oil  and  finished  of  an  approved 
slate  color. 

24.  The  platforms  to  be  of  the  dimensions  shown  on  the  plan,  supported  on 
flatted  cedar  or  tamarac  sills  and  joists  as  shown,  the  whole  to  be  planked  crosswise 
with  good  sound  3  in.  plank,  the  edge  next  the  track  to  be  level  with  the  surface  of 
the  rail,  and  the  platform  to  incline  upwards  four  inches,  to  the  level  of  the  floor  of 
waiting  room.  In  front  of  freight  room  a  freight  platform,  8  ft.  wide  and  3  ft.  9  in. 
above  top  of  rail,  to  be  built  as  shown  for  each  building. 
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25.  This  specification,  together  with  the  plan  exhibited,  are  to  be  taken  as  giving 
a  general  idea  oi  the  work  required,  and  any  omissions  in  either  are  not  to  be  con- 
sidered as  invalidating  the  contract,  and  parties  tendering  must  embrace  everything 
in  their  tender,  whether  mentioned  or  not,  as  they  will  be  required  to  complete  the 
work  according  to  the  true  intent  and  meaning  of  this  specification  and  plan  for  the 
contract  rate. 

26.  The  contractor  shall,  at  his  own  expense,  from  time  to  time,  insure  against 
loss  by  fire,  and  make  the  policies  over  to  the  Minister  of  Railways  and  Canals,  for 
the  amount  of  moneys  advanced  on  the  work. 

2T.  The  contractor  finding  all  materials  and  labor,  shall  complete  the  buildings  for 
the  contract  price.  He  shall  commence  operations  immediately  after  the  contract 
has  been  executed,  and  make  such  progress  as  shall  secure  their  completion,  ready 
for  occupation,  by  the  time  mentioned  in  the  form  of  tender. 

COLLINGWOOD  SCHREIBER,  Engineer-in-Ohief. 

Ottawa,  1st  October,  1884. 

THIS  INDENTURE  made  the  ninth  day  of  May,  one  thousand  eight  hundred 
and  eighty-five,  between  Andrew  Onderdonk,  of  Yale,  British  Columbia,  hereafter 
called  "the  contractor  "  of  the  first  part,  and  Her  Majesty  Queen  Victoria  represented 
herein  by  the  Minister  of  Railways  and  Canals  of  Canada,  hereinafter  called  the 
"Minister,"  of  the  second  part,  Witnesseth,  that  in  consideration  of  the  covenants 
and  agreements  on  the  part  of  Her  Majesty  hereinafter  contained,  the  contractor 
covenants  and  agrees  wiTh  Her  Majesty  as  follows  :-— 

1.  In  this  contract  the  word  "work"  or  "works"  shall,  unless  the  context 
require  a  different  meaning,  mean  the  whole  of  the  work  and  the  materials,  matters 
and  things  required  to  be  done,  furnished  and  performed  by  the  contractor  under  this 
contract.  The  word  "engineer"  shall  mean  the  Chief  Engineer  tor  the  time  being 
having  control  over  the  work,  and  shall  extend  to  and  include  any  of  his  assistants 
acting  under  his  instructions,  and  all  instructions  or  directions,  or  certificates  given, 
or  decisions  made  by  anyone  acting  for  the  Chief  Engineer,  shall  be  subject  to  his 
approval,  and  may  be  cancelled,  altered,  modified  and  changed,  as  to  him  may  seem  fit. 

2.  Ail  covenants  and  agreements  herein  contained  shall  be  binding  on  and  extend 
to  the  executors  and  administrators  of  the  contractor  and  shall  extend  to  and  bo 
binding  upon  the  successors  of  Her  Majesty,  and  wherever  in  this  contract  Her  Majesty 
is  referred  to,  such  reference  shall  include  her  successors,  and  wherever  the  contractor 

'is  referred  to,  such  reference  shall  include  his  executors  and  administrators. 

3.  That  the  contractor  will,  at  his  own  expense,  provide  all  and  every  kind  of 
labor,  machinery  and  other  plant,  materials,  articles,  and  things  whatsoever  neces- 
sary for  the  duo  execution  and  completion  of  all  and  every  the  works  set  out  or 
referred  to  in  the  specifications  hereunto  annexed,  marked  A,  and  set  out  or  referred  to 
in  the  plans  and  drawings  prepared  and  to  be  prepared  for  the  purposes  of  the  work, 
and  will  execute  and  fully  complete  the  respective  portions  of  such  works  and  deliver 
the  same  complete  to  Her  Majesty,  on  or  before  the  first  day  of  July,  eighteen  hun- 
dred and  eighty-five.  The  said  work  to  be  constructed  of  the  best  materials  of  their 
several  kinds,  and  finished  in  the  best  and  most  workmanlike  manner,  in  the  manner 
required  by  and  in  strict  conformity  with  the  said  specifications  and  drawings  relat- 
ing thereto  and  the  working  and  detail  drawings  which  may  from  time  to  time  be 
furnished  (which  said  specifications  and  drawings  are  hereby  declared  to  be  part  of 
this  contract)  ;  and  to  the  complete  satisfaction  of  the  Chief  Engineer  tor  the  time 
being  having  control  over  the  work. 

4.  That  the  several  parts  of  this  contract  shall  be  taken  together,  to  explain  each 
other,  and  to  make  the  whole  consistent ;  and  if  it  be  found  that  anything  has  been 
omitted  or  mis-stated,  which  is  necessary  for  the  proper  performance  and  completion 
of  any  part  of  the  work  contemplated,  the  contractor  will,  at  his  own  expense, 
execute  the  same  as  if  it  had  been  properly  described,  and  the  decision  of  the  engineer 
shall  be  final  as  to  any  such  error  or  omission,  and  the  correction  of  any  such  error 
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or  omission   shall  not  be  deemed  to  be  an   addition  to  or  deviation  from  the  works 
hereby  contracted  fcr. 

5.  The  Chief  Engineer,  with  the  sanction  of  the  Minister,  shall  be  at  liberty  at 
any  time,  either  before  the  commencement  or  during  the  construction  of  the  works 
or  any  portion  thereof,  to  order  any  work  to  be  done,  and  to  make  any  changes  which 
he  may  deem  expedient  in  the  grades,  the  width  of  cuttings  and  fillings,  the  dimen- 
sions, character,  nature,  location  or  position  of  the  works,  or  any  part  or  parts 
thereof,  or  in  any  other  thing  connected  with  the  works,  whether  or  not  such 
changes  diminish  the  work  to  be  done,  or  the  cost  of  doing  the  same,  and  the  con- 
tractor shall  immediately  comply  with  all  written  requisitions  of  the  engineer  in  that 
behalf,  but  the  contractor  shall  not  make  any  change  in  or  addition  to,  or  omission, 
or  deviation  from  the  works,  unless  directed  by  the  engineer,  and  shall  not  be 
entitled  to  any  payment  for  any  change,  addition  or  deviation,  unless  such  change, 
addition,  omission  or  deviation,  shall  have  been  first  directed  in  writing  by  the  engi- 
neer, and  notified  to  the  contractor  in  writing,  nor  unless  the  price  to  be  paid  for  any 
additional  work  shall  have  been  previously  fixed  by  the  Minister  in  writing,  and  the 
decision  of  the  engineer  as  to  whether  aoy  such  change  or  deviation  increases  or 
diminishes  the  cost  of  the  work,  and  as  to  the  amount  to  be  paid  or  deducted,  as  the 
case  may  be,  in  respect  thereof,  shall  be  final,  and  the  obtaining  of  his  certificate 
shall  be  a  condition  precedent  to  the  right  of  the  contractor  to  ba  paid  therefor.  If 
any  such  change  or  alteration  constitutes,  in  the  opinion  of  the  said  engineer,  a 
deduction  from  the  works,  his  decision  as  to  the  amount  to  be  deducted  on  account 
thereof  shall  be  final  and  binding. 

6.  That  all  the  clauses  of  this  contract  shall  apply  to  any  changes,  additions  or 
deviations,  in  like  manner,  and  to  the  same  extent,  as  to  the  works  at  present  pro- 
jected, and  no  changes,  additions,  deviations  or  variations  shall  annul  or  invalidate 
this  contract. 

*7.  No  compensation  shall,  in  any  case,  be  claimed  by  the  contractor  for  any 
loss  of  anticipated  profits. 

8.  That  the  engineer  shall  be  the  sole  judge  of  work  and  material  in  respect  of 
both  quantity  and  quality,  and  his  decision  on  all  questions  in  dispute  with  regard  to 
work  or  material,  or  as  to  the  meaning  or  intention  of  this  contract  and  the  plans, 
specifications  and  drawings  shall  be  final,  and  no  works  or  extra  or  additional  works 
or  changes  shall  be  deemed  to  have  been  executed,  nor  shall  the  contractor  be 
entitled  to  payment  for  the  same,  unless  the  same  shall  have  been  executed  to  the 
satisfaction  of  the  engineer,  as  evidenced  by  his  certificate  in  writing,  which  certifi- 
cate shall  be  a  condition  precedent  to  the  right  of  the  contractor  to  be  paid  therefor. 

9.  It  is  hereby  distinctly  understood  and  agreed,  that  the  respective  portions  of 
the  works  set  out  or  referred  to  in  the  list  or  schedule  of  prices  to  be  paid  for  the 
different  kinds  of  work,  include  not  merely  the  particular  kind  of  work  or  materials 
mentioned  in  said  list  or  schedule,  but  also  all  and  every  kind  of  work,  labor,  tools 
and  plant,  materials,  articles  and  things  whatsoever  necessary  for  the  full  execution 
and  completing  ready  for  use  of  the  respective  portions  of  the  works  to  the  satisfac- 
tion of  the  engineer.  And  in  case  of  dispute  as  to  what  work,  labor,  materials,  tools, 
and  plant  are  or  are  not  so  included,  the  decisfon  of  the  engineer  shall  be  final  and 
conclusive. 

10.  A  competent  foreman  is  to  be  kept  on  the  ground  by  the  contractor  during 
all  the  working  hours,  to  receive  the  orders  of  the  engineer,  and  should  the  person  so 
appointed  be  deemed  by  the  engineer  incompetent,  or  conduct  himself  improperly,  he 
may  be  discharged  by  the  engineer,  and  another  shall  at  once  be  appointed  in  his  stead ; 
such  foreman  shall  be  considered  as  the  lawful  representative  of  the  contractor,  and 
shall  have  full  power  to  carry  out  all  requisitions  and  instructions  of  the  said  engineer. 

11.  In  case  any  material,  or  other  things  in  the  opinion  of  the  engineer  not  in 
accordance  with  the  said  several  parts  of  this  contract,  or  not  sufficiently  sound  or 
otherwise  unsuitable  for  the  respective  works,  be  used  for  or  brought  to  the  intended 
works,  or  any  part  thereof,  or  in  case  any  work  be  improperly  executed,  the  engineer 
may  require  the  contractor  to  remove  the  same,  and  to  provide  proper  material  or 
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other  things,  or  properly  re-execute  the  work,  as  the  case  may  be,  and  thereupon  the 
contractor  shall  and  will  immediately  comply  with  the  said  requisition,  and  if  twenty- 
four  hours  shall  elapse  and  such  requisition  shall  not  have  been  complied  with,  the 
engineer  may  cause  such  material,  or  other  thing,  or  such  work,  to  be  removed ;  and 
in  any  such  case  the  contractor  shall  pay  to  Her  Majesty  ail  such  damages  and 
expense  as  shall  bo  incurred  in  the  removal  of  such  material,  materials,  or  other  things, 
or  of  such  work ;  or  Her  Majesty  may,  in  her  discretion,  retain  and  deduct  such  dama- 
ges and  expenses  from  any  amounts  payable  to  the  contractor. 

12.  All  machinery  and  other  plant,  materials  and  things  whatsoever,  provided  by 
the  contractor  for  the  works  hereby  contracted  for,  and  not  rejected  under  the  provi- 
sions of  the  last  preceding  clause,  shall  from  the  time  of  their  being  so  provided 
become  and,  until  the  final  completion  of  the  said  works,  shall  be  the  property  of  Her 
Majesty  for  the  purposes  of  the  said  works,  and  the  same  shall  on  no  account  be  taken 
away,  or  used  or  disposed  of  except  for  the  purposes  of  the  said  works,  without  the 
consent  in  writing  of  the  engineer,  and  Her  Majesty  shall  not  be  answerable  for  any 
loss  or  damage  whatsoever  which  may  happen  to  such  machinery  or  other  plant, 
material  or  things;  provided  always,  that  upon  the  completion  of. the  works  mid  upon 
payment  by  the  contractor  of  ail  such  moneys,  if  any,  as  shall  be  due  from  him  to 
Her  Majesty  such  of  the  said  machinery  and  other  plant,  material  and  things  as 
shall  not  have  been  used  and  converted  in  the  works,  and  shall  remain  undisposed  of 
shall,  upon  demand,  be  delivered  up  to  the  contractor. 

13.  If  the  engineer  shall  at  any  time  consider  the  number  of  workmen,  horses, 
or  quantity  of  machinery  or  other  plant,  or  the  quantity  of  proper  materials,  respec- 
tively employed  or  provided  by  the  contractor  on  or  for  the  said  works,  to  be  insuffi- 
cient for  the  advancement  thereof  towards  completion  within  the  limited  times,  or 
that  the  works  are,  or  some  part  thereof  is  not  being  carried  on  with  due  diligence, 
then  in  every  such  case  the  said  engineer  may,  by  written  notice  to  the  contractor, 
require  him  to  employ  or  provide  such  additional  workmen,  horses,  machinery 
or  other  plant,  or  materials,  as  the  engineer  may  think  necessary,  and  in  case  the 
contractor  shall  not  thereupon  within  three  days,  or  such  other  longer  period  as 
may  be  fixed  by  any  such  notice,  in  all  respects  comply  therewith,  then  the  engineer 
may,  either  on  behalf  of  Her  Majesty,  or  if  he  see  fit,  may,  as  the  agent  of  and  on 
account  of  the  contractor,  but  in  either  case  at  the  expense  of  the  contractor, 
provide  and  employ  such  additional  workmen,  horses,  machinery  and  other  plant,  or 
any  thereof  or  such  additional  and  materials  respectively,  as  he  may  think  proper,  and 
may  pay  such  additional  workmen  such  wages,  and  for  such  additional  horses,  machi- 
nery or  other  plant,  and  materials  respectively,  such  prices  as  he  may  think  proper, 
and  all  such  wages  and  prices  respectively,  shall  thereupon  at  once  be  repaid  by  the 
contractor,  or  the  same  may  be  retained  and  deducted  out  of  any  moneys  at  any 
time  p&y able  to  the  contractor ;  &ud  Her  Majesty  may  use,  in  the  execution  or 
advancement  of  the  said  work  not  only  the  horses,  machinery  and  other  plant,  and 
materials  so  in  any  case  provided  by  anyone  on  her  behalf,  but  also  all  such  as  may 
have  been  or  may  be  provided  by  or  on  behalf  of  the  said  contractor. 

14.  In  case  the  contractor  shall  make  default  or  delay  in  diligently  continuing  to 
execute  or  advance  the  works  to  the  satisfaction  of  the  engineer,  and  such  default  or 
delay  shall  continue  for  six  days  after  notice  in  writing  shall  have  been  given  by  the 
engineer  to  the  contractor  requiring  him  to  put  an  end  to  such  default  or  delay,  or  in 
case  the  contractor  shall  become  insolvent,  or  make  an  assignment  for  the  benefit 
of  creditors,  or  neglect  either  personally  or  by  a  skilful  and  competent  agent  to 
superintend  the  works,  then  in  any  of  such  cases  Her  Majesty  may  take  the  work  out 
of  the  contractor's  hands  and  employ  such  means  as  she  may  see  fit  to  complete  the 
work,  and  in  such  cases  the  contractor  shall  have  no  claim  for  any  further  payment 
in  respect  of  the  works  performed,  but  shall,  nevertheless,  remain  liable  for  all  loss 
and  damage  which  may  be  suffered  by  Her  Majesty  by  reason  of  the  non-completion 
by  the  contractor  of  the  works;  and  all  materials  and  things  whatsoever,  and  all 
horses,  machinery  and  other  plant  provided  by  him  for  the  purposes  of  the  works, 
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shall  remain  and  be  considered  as  the  property  of  Her  Majesty,  for  the  purposes  and 
according  to  the  provisions  and  conditions  contained  in  the  twelfth  clause  hereof. 

15.  The  contractor  shall  be  at  the  risk  of,  and  shall  bear,  all  loss  or  damage 
whatsoever,  from  whatsoever  cause  arising,  which  may  occur  to  the  works,  or  any  of 
them,  until  the  same  be  fully  and  finally  completed  and  delivered  up  to  and  accepted 
by  the  said  Minister  for  the  time  being ;  and  if  any  such  loss  or  damage  occur  before 
such  final  completion,  delivery  and  acceptance,  the  contractor  shall  immediately  at 
his  own  expense  repair,  restore  and  re-execute  the  work  so  damaged,  so  that  the 
whole  works,  or  the  respective  parts  thereof,  may  be  completed  within  the  time 
hereby  limited. 

16.  The  contractor  shall  not  have  or  make  any  claim  or  demand,  or  bring  any 
action  or  suit  or  petition  against  Her  Majesty  for  any  damage  which  he  may  sustain 
by  reason  of  any  delay  in  the  progress  of  the  work,  arising  from  the  acts  of  any  of 
Her  Majesty's  agents,  and  it  is  agreed  that  in  the  event  of  sny  such  delay  the  con- 
tractor shall  have  such  further  time  for  the  completion  of  the  works  as  may  be  fixed 
in  that  behalf  by  the  Minister  for  the  time  being. 

17.  The  contractor  shall  not  make  any  assignment  of  this  contract,  or  any  sub- 
contract, for  the  execution  of  any  of  the  works  hereby  contracted  for;  and  in  any 
event  no  such  assignment  or  subcontract  even  though  consented  to,  shall  exonerate 
the  contractor  from  liability,  under  this  contract,  for  the  due  performance  of  all  the 
work  hereby  contracted  for.  In  the  event  of  any  such  assignment  or  sub  contract 
being  made  then  the  contractor  shall  not  have  or  make  any  claim  or  demand  upon 
Her  Majesty  for  any  future  payments  under  this  contract  for  any  further  or  greater 
sum  or  sums  than  the  sum  or  sums  respectively  at  which  the  work  or  works  so 
assigned  or  sub-contracted  for  shall  have  been  undertaken  to  be  executed  by  the 
assignee  or  sub-contractor;  and  in  the  event  of  any  such  assignment  or  subcontract 
being  made  without  such  consent,  Her  Majesty  may  take  the  work  out  of  the  con- 
tractor's hands,  and  employ  such  means  as  she  may  see  fit  to  complete  the  same ; 
and  in  such  case  the  contractor  shall  have  no  claim  for  any  further  payment  in 
respect  of  the  works  performed,  but  shall,  nevertheless,  remain  liable  for  all  loss  and 
damage  which  may  be  suffered  by  Her  Majesty  by  reason  of  the  non-completion  by 
the  contractor  of  the  works;  and  all  materials  and  things  whatsoever,  and  all 
horses,  machinery  and  other  plant  provided  by  him  for  the  purposes  of  the  works, 
shall  remain  and  be  considered  as  the  property  of  Her  Majesty,  for  the  purposes  and 
according  to  the  provisions  and  conditions  contained  in  the  twelfth  clause  hereof. 

18.  Time  shall  be  deemed  to  be  of  the  essence  of  this  contract. 

19.  The  contractor  shall  be  responsible  for  all  damages  claimable  by  any 
person  or  corporation  whatsoever,  in  respect  of  any  injury  to  persons  or  to  lands, 
buildings,  ships  or  other  property,  or  in  respect  of  any  infringement  of  any  right 
whatsoever,  occasioned  by  the  performance  of  the  said  works,  or  by  any  neglect  or 
misfeasance  or  non-misfeasance  on  his  part,  and  shall  and  will,  at  his  own  expense, 
make  such  temporary  provisions  as  may  be  necessary  for  the  protection  of  persons, 
or  of  lands,  buildings,  ships  or  other  property,  or  for  the  uninterrupted  enjoyment 
of  all  rights  of  persons  or  corporations,  in  and  during  the  performance  of  the  said 
works. 

20.  If  the  contractor  fail,  at  any  time,  in  paying  the  salaries  or  wages  of  any 
person  employed  by  him  upon  or  in  respect  of  the  said  works,  or  any  of  then?,  and 
any  part  of  such  salary  be  one  month  in  arrear,  or  if  there  be  due  to  any  such  person 
one  month's  wages  or  salary,  the  engineer  may  notify  the  contractor  to  pay  such 
salary  or  wages,  and  if  two  days  elapse  and  the  same  be  not  paid  in  full  up  ta  the 
date  of  payment  or  to  such  other  date  as  may  be  in  accordance  with  the  terms  of 
employment  of  such  person,  then  Her  Majesty  may  pay  to  such  person  salary  or 
wages  from  any  date  to  any  date,  and  to  any  amount  which  may  be  payable,  and 
may  charge  the  same  to  the  contractor,  and  the  contractor  covenants  with  Her 
Majesty  to  repay  at  once  any  and  every  sum  so  paid. 

21.  The  contractor  will  protect  and  will  not  remove  or  destroy,  or  permit  to  be 
removed  or  destroyed,  the  stakes,  buoys  and  other  marks  placed  on  or  about  the  said 

6 


49  Victoria,  Sessional  Papers  (No.  35.)  A.  1886 


works  by  the  engineer  of  the  works,  and  shall  furnish  the  necessary  assistance  to 
correct  or  replace  any  stake  or  mark  which  through  any  cause  may  have  been 
removed  or  destroyed. 

22.  Any  notice  or  other  communication  mentioned  in  this  contract  to  be  notified 
or  given  to  the  contractor  shall  be  deemed  to  be  well  and  sufficiently  notified  or 
given,  if  the  same  be  left  at  the  contractor's  office  or  mailed  in  any  post  office,  to  the 
contractor  or  foreman,  addressed  to  the  address  mentioned  in  this  contract,  or  to  the 
contractor's  last  known  place  of  business. 

23.  And  Her  Majeaty,  in  consideration  of  the  premises,  hereby  covenants  with 
the  contractor  that  he  will  be  paid  for  and  in  respect  of  the  works  hereby  contracted 
for,  and  in  the  manner  set  out  in  the  next  clause  hereof  the  several  prices  or  sums 
following,  viz.,  $3,500  for  each  and  every  of  the  several  station-houses  at  North 
Bend,  Chinaman's  Ranch  and  Pennie's  respectively,  on  the  line  of  the  Canadian 
Pacific  Railway  in  British  Columbia. 

24.  Cash  payments  equal  to  about  ninety  per  cent,  of  the  value  of  the  work  done 
approximately  made  up  from  returns  of  progress  measurements  and  computed  at  the 
prices  agreed  upon  or  determined  under  the  provisions  of  this  contract,  will  be  made 
to  the  contractor#nonthly  on  the  written  certificate  of  the  engineer  that  the  work 
for  or  on  account  of  which  the  certificate  is  granted,  has  been  duly  executed  to  hi& 
satisfaction,  and  stating  the  value  of  such  work  computed  as  above  mentioned  ;  and 
upon  approval  of  such  certificate  by  the  Minister  for  the  time  being  for  the  Dominion, 
of  Canada,  and  the  said  certificate  and  such  approval  thereof  shall  be  a  condition 
precedent  to  the  right  of  the  contractor  to  be  paid  the  said  ninety  per  cent,  or  any 
part  thereof.  The  remaining  ten  per  cent,  shall  be  retained  until  the  final  completion 
of  the  whole  work  to  the  satisfaction  of  the  chief  engineer  for  the  time  being,  having 
control  over  the  work,  and  within  two  months  after  such  completion  the  remaining 
ten  per  cent,  will  be  paid.  And  it  is  hereby  declared  that  the  written  certificate  of 
the  said  engineer  certifying  to  the  final  completion  of  said  works  to  his  satisfaction 
shall  be  a  condition  precedent  to  the  right  of  the  contractor  to  receive  or  be  paid  the 
said  remaining  ten  per  cent.,  or  any  part  thereof. 

25.  It  is  intended  that  every  allowance  to  which  the  contractor  is  fairly  entitled, 
will  be  embraced  in  the  engineer's  monthly  certificates;  but  should  the  contractor 
at  any  time  have  claims  of  any  description  which  he  considers  are  not  included  in  the 
progress  certificates,  it  will  be  necessary  for  him  to  make  and  repeat  such  claims  in 
writing  to  the  engineer,  within  fourteen  days  after  the  date  of  each  and  every  certifi- 
cate in  which  he  allege  such  claims  to  have  been  omitted. 

26.  The  contractor  in  presenting  claims  of  the  kind  referred  to  in  the  last  clause 
must  accompany  them  with  satisfactory  evidence  of  their  accuracy,  and  the  reason 
why  he  thinks  they  should  be  allowed.  Unless  such  claims  are  thus  made  diring 
the  progress  of  the  work,  within  fourteen  days,  as  in  the  preceding  clause,  and 
repeated,  in  writing,  every  month,  until  finally  adjusted  or  rejected,  it  must  be  clearly 
understood  that  they  shall  be  for  ever  shut  out,  and  the  contractor  shall  have  no  claim 
on  Her  Majesty  in  respect  thereof. 

27.  The  progress  measurements  and  progress  certificates  shall  not  in  any  respect 
be  taken  as  an  acceptance  of  the  work  or  release  of  the  contractor  from  responsibility 
in  respect  thereof,  but  he  shall  at  the  conclusion  of  the  work  deliver  ovor  the  same  in 
good  order,  according  to  the  true  intent  and  meaning  of  this  contract, 

28.  Her  Majesty  shall  have  the  right  to  suspend  operations  from  time  to  time  at 
any  particular  point  or  points  or  upon  the  whole  of  the  work3,  and  in  the  event  of 
such  right  being  exercised  so  as  to  cause  any  delay  to  the  contractor,  then  an  exten- 
sion of  time  equal  to  such  delay  or  detention,  to  be  fixed  by  the  Minister  as  above 
provided  for,  shall  be  allowed  him  to  complete  the  contract,  but  no  such  delay  shall 
vitiate  or  avoid  this  contractor  any  part  thereof  or  the  obligation  hereby  imposed  or 
any  concurrent  or  other  bond  or  security  for  the   performance  of  this  contract,  nor 
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shall  the  contractor  be  entitled  to  any  claim  for  damages  by  reason  of  any  such  sus- 
pension of  operations.  And  at  any  time  after  operations  have  been  suspended  either 
in  whole  or  in  part — such  operations  may  be  again  resumed  and  again  suspended  and 
resumed  as  Her  Majesty  may  think  proper.  And  upon  the  contractor  receiving  J 
written  notice  on  behalf  of  Her  Majesty  that  the  suspended  operations  are  to  be 
resumed,  the  contractor  shall  at  once  resume  the  operations  and  diligently  carry  on 
the  same. 

29 .  Should  the  amount  now  voted  by  Parliament  and  applicable  towards  pay- 
ment for  the  work  hereby  contracted  for,  be  at  any  time  expended  previous  to  the 
completion  of  the  works,  the  Minister  for  the  time  being  may  give  the  contractor 
written  notice  to  that  effect.  And  upon  receiving  such  notice  the  contractor  may,  if 
he  thinks  fit,  stop  the  work — but  in  any  case  shall  not  be  entitled  to  any  payment  for 
work  done,  beyond  the  amount  voted  and  applicable  as  aforesaid — unless  and  until 
the  necessary  funds  shall  have  been  voted  by  Parliament  in  that  behalf.  And  in  no 
«vent  shall  the  contractor  have  or  make  any  claim  upon  Her  Majesty  for  any  dam- 
ages or  compensation  by  reason  of  the  said  suspension  of  payment,  or  by  reason  of 
any  delay  or  lobs  caused  by  the  stoppage  of  work. 

30.  The  contractor  shall  not  permit,  allow,  or  encourage  the  sale  of  any  spirituous 
liquors  on  near  the  woi  ks. 

31.  No  work  whatever  shall  at  any  time  or  place  be  carried  6%  during  Sunday, 
and  the  contractor  shall  take  all  necessary  steps  for  preventing  any  foreman,  or 
agent,  or  men  from  working  or  employing  others  on  that  day. 

32.  It  is  hereby  agreed,  that  all  matters  of  difference  arising  between  the  parties 
hereto,  upon  any  matter  connected  with  or  arising  out  of  this  contract,  the  decision 
whereof  is  not  hereby  especially  given  to  the  engineer — shall  be  referred  to  the  award 
and  arbitration  of  the  chief  engineer  for  the  time  being,  having  control  over  the 
works,  and  the  award  of  such  engineer  shall  be  final  and  conclusive ;  and  it  is  hereby 
declared  that  such  award  shall  be  a  condition  precedent  to  the  right  of  the  contractor 
to  receive  or  be  paid  any  sum  or  sums  on  account,  or  by  reason  of  such  matters  in 
difference. 

33.  It  is  distinctly  declared  that  no  implied  contract  of  any  kind  whatsoever,  by 
or  on  behalf  of  Her  Majesty,  shall  arise  or  be  implied  from  anything  in  this  contract 
contained,  or  from  any  position  or  situation  of  the  parties  at  any  time,  it  being  clearly 
understood  and  agreed  that  the  express  contracts,  covenants  and  agreements  herein 
contained  and  made  by  Her  Majesty,  are  and  shall  be  the  only  contract?,  covenants 
and  agreements  upon  which  any  rights  against  Her  are  to  be  founded. 

34.  This  contract  is  hereby,  pursuant  to  the  provisions  of  the  8th  section  of  the 
Statute  41st  Victoria  (1878),  chapter  5,  made  subject  to  the  express  condition  that  no 
member  of  the  House  of  Commons  of  Canada  shall  be  admitted  to-  any  share  or  part 
of  such  contract,  or  to  any  benefit  to  arise  therefrom. 

35.  In  the  event  of  it  becoming  advisable  in  the  interests  of  the  public  to  suspend 
the  work  hereby  contracted  for,  or  any  portion  thereof,  at  any  time  before  its  com- 
pletion, and  to  put  an  end  to  this  contract,  the  Minister  for  the  time  being  shall  have 
full  power  to  stop  the  work  and  to  cancel  this  contract,  on  giving  due  notice  to  that 
effect  to  the  contractor.  The  contractor,  however,  will  be  entitled  to  receive  pay- 
ment for  all  sums  then  due  for  work  already  done,  materials  used  or  delivered,  or 
ready  to  be  used,  or  in  course  of  preparation,  together  with  such  reasonable  compen- 
sation as  will  cover  all  bond  fide  damages,  if  any,  resulting  therefrom,  and  as  may 
then  be  agreed  upon  ;  or,  in  case  of  disagreement,  as  may  be  determined  by  the  official 
arbitrators  of  the  Dominion  of  Canada ;  it  being  understood,  however,  that  no  com- 
pensation will  be  allowed  to  or  claimed  by  the  contractor  for  materials  procured  for 
the  works,  after  the  date  of  the  service  of  the  notice  above  referred  to,  or  for  any 
loss  of  anticipated  profits,  either  in  respect  of  the  works  so  suspended  as  aforesaid, 
or  of  the  materials  then  procured  for  said  works. 

In  Witness  whereof,  the  contractor  has  hereto  set  his  hand  and  seal  and  these 
presents  have  been  signed  and  sealed  by  the  said  Minister,  and  countersigned  by  the 
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Secretary  of  the  Department  of  Bailways  and  Canals  of  Canada,  on  behalf  of  Her 
Majesty. 


Signed,  sealed  and  delivered  by  the  } 

Contractor  in  presence  of  f         ANDKEW  ONDBRDONK, 

W.  D.  McKay.  J  [L.S.] 

Signed,   sealed    and  delivered  by  the  "j  J.  H.  POPE, 

Minister,  and  countersigned  by  the  j        Acting  Minister  of  Railways  and  GanalSi 
Secretary  of  Railways  and  Canals  y  A.  P.  BRADLEY, 

in  the  presence  of  |  Secretary. 

H.  A.  Fissiault.  J  fL.S.J 

CANADIAN  PACIFIC  RAILWAY. 
%         "A." 

SPECIFICATION   FOR  TEN- STALL   ENGINE    HOUSE. 

1.  The  building  to  be  erected  in  such  position  as  shall  be  pointed  oat  by  the 
engineer  in  charge  of  the  works.  To  be  of  brick  or  stone,  on  foundation  wall  of 
stone,  and  to  be  built  in  strict  accordance  with  the  drawings,  and  with  the  true  intent 
and  meaning  of  this  specification. 

2.  The  contractor  to  excavate  and  level  trenches  for  the  foundation  walls,  engine 
pits,  pipe  race,  drains  and  turn-table,  to  the  depth  ot  four  feet  below  rail  level,  or  to 
such  other  depth  as  may  be  necessary  to  reach  solid  strata,  and  of  width  sufficient 
to  allow  the  walls  to  be  built  up  with  true  faces  in  a  thorough  and  workmanlike 
manner. 

The  whole  surface  of  ground  below  round  house  floor  to  be  levelled  to  a  uniform 
depth  of  18  inches  below  tho  top  of  foundations.  Materials  excavated  from  the 
trenches,  &c,  to  be  deposited  as  directed,  after  the  spaces  left  around  the  walls  have 
been  thoroughly  filled  in  and  well  rammed ;  no  filling  to  be  done  until  the  mortar  is 
perfectly  set. 

Should  these  excavations  prove  to  be  in  the  rock,  the  engineer  to  decide  to  what 
depth  it  may  be  necessary  to  go. 

3.  Foundation  walls  to  be  built  of  the  form  and  dimensions  shown  on  the  draw- 
ings, or  to  such  other  depths  as  may  be  found  necessary.  They  are  to  consist  of  first 
class  random  rubble  masonry,  the  stones  to  be  laid  in  mortar  on  their  natural  beds, 
and  the  beds  and  the  vertical  joints  to  be  scabbled  so  as  to  make  good  bond.  The 
top  course  to  consist  entirely  ot  headers  the  full  width  of  the  wall.  A  plinth  course 
of  dressed  stone  to  be  set  on  the  outer  face  of  the  wall,  to  be  18  inches  deep  and  9 
inches  wide,  of  good  square  stone  well  bedded  and  jointed,  and  to  project  one  inch 
outside  of  walls  and  piers,  and  be  in  length  on  the  wall  at  least  three  feet ;  a  stone  sill 
&  feet  by  9  inches  by  8  inches,  will  be  placed  under  each  window  * 

4.  A  foundation  of  masonry,  2  feet  square,  with  footings,  to  be  built  under  each 
of  the  posts  which  support  the  roof;  these  foundations  to  be  carried  down  at  least  to 
a  depth  of  4  feet  below  rail  level,  or  deeper  if  required.  They  are  each  to  be  capped 
with  a  single  cut  stone  12  inches  thick  by  24  inches  square,  and  the  top  of  piers  to 
be  3  inches  above  top  of  rail. 

5.  Pits,  pipe  races  and  drains  to  have  two  courses  of  flat  cedars,  the  lower  course 
aid  lengthways  and  the  upper  course  laid  crossways  of  the  pit.  The  latter  to  be  full 
ength  timbers  and  all  to  extend  one  foot  outside  of  the  wail  footings.  Inside  engine 
pits  to  be  filled  with  earth  on  cross  timbers  to  a  sufficient  depth  and  well  rammed  to 
proper  shape  for  arched  bottom  of  pit  to  be  laid  on.  Broken  snag  stone  will  be  sub* 
jtituted  for  the  flatted  cedars  if  ordered  by  the  engineer. 

6.  Engine  pits,  ten  in  number,  pipe  walls  and  drains,  to  be  of  first  class  random 
*ubble  masonry,  laid  in  hydraulic  cement  mortar,  the  top  course  to  consist  entirely 
)f  headers  the  full  width  of  the  wall;  the  bricks  or  paving  in  the  arched  bottom 
nust  be  laid  on  edge,  bedded  in  concrete,  and  thoroughly  grouted  with  hydraulic 
iement  with   a  fall   towards  the   drain.      A  pit  drain,  12  inches  diameter,  must  be 
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built  as  shown.  Also  an  outlet  drain,  of  the  same  dimensions,  carried  to  a  distance! 
of  100  feet  clear  of  the  outer  face  of  the  building,  in  such  direction  and  with  such  fall! 
as  the  engineer  shall  determine.  Cast  iron  drain  pipe  and  box  with  loose  cast-ironir 
grating  to  be  supplied  and  fixed  to  each  pit ;  all  drains  must  be  laid  in  good  approved! 
cement. 

7.  The  pit  for  the  turn-table  to  be  excavated  to  the  diameter  and  depth  shown! 
on  the  drawings,  or  deeper,  if  found  necessary.  The  masonry  in  connection  there  I 
with  will  be  of  a  heavier  class  of  stone  than  that  specified  for  the  walls  of  the  build-l 
ing.  All  mortar  used  in  turn-table  masonry  to  be  made  with  hydraulic  cement.  At 
turn-table  to  be  finished  and  erected  in  accordance  with  the  detailed  plan,  and  when! 
complete  must  turn  evenly  and  be  easily  worked  by  one  man. 

8.  All  brickwork  to  be  built  of  good,  sound,  well  burnt  bricks,  free  from  limel 
and  of  uniform  tint  for  the  outside  face  of  the  wal^s.  All  bricks,  if  necessary,  to  bej 
steeped  in  water  before  being  used,  and  all  exposed  faces  of  brickwork  to  have! 
straight  and  neatly  struck  joints. 

9.  Floor  beams  to  be  of  Douglas  fir  or  cedar,  12  by  10  inches  ;  timber  on  pipe  race 
and  on  pit  walls  to  beof  Douglas  fir,  12  by  9  inches.  Floor  joists  to  be  of  Douglas  fir, 
12  by  4  inches,  not  more  than  1  foot  6  inches  centres,  gained  1  foot  6  inches  deep  in 
floor  beams,  and  1  inch  in  timber  on  pit  walls,  joists  resting  on  6  by  4  inches  wall 
plates  on  side  of  pit  wall.  Wall  plates  6  by  4  inches  fcr  flooring  to  be  laid  on  inside 
of  foundations  of  outer  walls.  Flooring  to  be  of  Douglas  fir  3  inches  thick,  close 
jointed  and  spiked  to  the  floor  joists,  and  to  be  loose  over  pipe  races  and  bones  for 
water  cocks.  Drains  to  be  covered  with  Douglas  fir  3  inches  thick,  Door  silis  to  be 
of  oak  12  by  12  inches, 

10.  Door  posts  to  be  of  Douglas  fir,  12  by  12  inches ;  inside  posts  to  be  of  Douglas 
fir,  10  by  10  inches ;  main  rafters  to  be  of  Douglas  fir,  10  by  SO,  10  by  12  and  10  by  14 
inches,  as  shown  on  drawing,  and  to  be  well  supported  from  each  post  by  6  by  10 
inch  struts,  as  shown.  Wall  plates  over  doors  to  be  of  Douglas  fir,  12  by  12  inches. 
Wall  plates  and  main  rafters  to  be  secured  together  on  door  posts  by  wrought  iron 
T-plat.es  bolted  to  each  timber.  Main  rafters  to  be  bedded  into  brickwork  of  wall  not 
less  than  12  inches,  and  secured  by  a  -J-inch  Palm  bolt  to  pass  through  pier  of  wall 
and  have  cast  iron  washer  10  inches  diameter,  and  nut  on  outside.  Palm  bolts 
to  be  screwed  to  side  of  rafter  by  two  f-inch  bolts,  and  have  ends  turned  in  and 
checked  in  timber.  Wall  plates  over  doors  to  be  supported  in  centre  by  6  by  8 
inch  struts  from  each  door  post,  as  shown.  Door  lintels  to  be  of  Douglas  fir,  6  by  8 
inches,  to  be  secured  to  struts  to  suit  Doors  to  be  16  feet  high  as  shown  in  drawing, 
Wall  plates  of  red  pine,  6  by  4  inches,  to  be  laid  outside  top  edge  of  outer  wall  to 
secure  roofing  boards,  outside  cornice,  &c. 

11.  Hoof  joists  to  be  cf  Douglas  fir,  12  x  2J  inches,  to  be  not  more  than  1  foot 
8  inches  in  centres,  from  wall  to  first  post,  from  1st  to  2nd  post  not  more  than  2  feet 
centres,  and  from  2nd  to  3rd  post  not  more  than  2  feet  6  inches  between  centres ;  to 
Jbe  well  cross  bridged  at  ends  close  to  main  rafter  and  also  at  intermediate  distances 
of  less  than  6  feet ;  to  be  sheeted  with  clear  Douglas  fir  boards,  1  J-  inches  thick,  on  top. 
Xtoof  to  be  covered  with  4-ply  felt,  pitch  and  gravel.  Outside  of  roof  to  be  furnished 
with  facia  boards  and  mouldings,  as  shown.  Eoof  to  be  made  good  to  all  eaves, 
lights,  stacks,  openings  and  projections. 

12.  The  contractor  to  provide  and  lay  longitudinal  Douglas  fir  stringers,  12  by 
6  inches,  for  carrying  the  rails  from  the  turn  table  over  the  engine  pit  wails  to  the 
walls  of  the  building.  These  stringers  to  be  laid  on  the  flat  and  half-checked  12 
inches  at  the  ends,  their  upper  sides  level  with  underside  of  rail.  Between  the  turn- 
table and  pit  walls  to  the  outer  walls  of  building,  they  will  be  laid  on  6-inch  flatted 
timber  8  feet  long,  and  at  3  feet  centres. 

13.  Window  sills  to  be  of  oak,  4  feet  by  5  feet  by  8  inches ;  heads  to  be  of  oak  W 
4  feet  by  10  inches  by  4  inches ;  windows  to  be  7  feet  by  3  feet  2  inches,  two  in  each  I 
oay.     Spaces  in  framing  over  door  lintels  and  over  struts   to  wall  plates  to  havg 
windows  inserted  as  shown  in  drawing ;  all  to  be  glaz3d  with  ^  inch  plain  rollecfl 
glass,  in  lights  to  suit  frames. 
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14.  Doors  to  be  of  Douglas  fir  framed  as  in  drawing  with  upper  half  glazed  and 
lower  half  sheeted  with  clear  Douglas  fir  sheeting  £  inch  thick  ;  each  door  to  be  hung 
with  three  4-inch  gudgeon  and  rtrap  hinges  and  fastenings  with  a  wrought-iron  swing 
bar  and  staple. 

15.  A  cowl  or  smoke  stack  to  be  fitted  over  each  pit,  to  consist  of  riveted  iron 
plate  of  the  size  and  description  in  use  for  such  purposes  by  the  Canadian  Pacific 
Eailway  Company  in  Winnipeg,  and  to  be  fitted  with  tin  conductors  around  their 
base  so  as  to  lead  off  moisture,  fitted  with  Emerson  cap  on  top,  and  made  water- 
tight to  roof  by  a  suitable  casting. 

16.  The  whole  of  the  internal  and  external  woodwork  usually  painted,  to  bo 
painted  with  two  coats  best  an ti- corrosive  paint  and  linseed  oil,  the  tint  to  be  of  an 
approved  color  ;  all  woodwork  to  be  properly  knotted  and  stopped. 

1*7.  The  contractor  to  provide  and  fix  a  sufficient  number  of  ventilator  gratings, 
6  by  12  inches,  to  allow  a  proper  circulation  of  air  under  the  flooring.  The  water 
fervice  pipes  and  fittings  complete,  to  be  provided  by  contractor  and  placed  in  posi- 
tion as  shown  in  the  drawings. 

18.  The  water  pipes  will  have  6-inch  mains  with  3-inch  branches,  having  cock 
and  box  in  flooring  between  each  second  pit  together  with  the  smoke  jacks  and 
heating  pipes  with  carriers  for  same.  Heating  apparatus  will  be  furnished  and 
erected  by  the  contractor  in  accordance  with  the  drawings.  Main  supply  and  return 
pipes  will  be  1^  inches  diameter  and  will  extend  from  the  boiler  house  the  whole 
length  of  the  building.  Coils  will  be  of  f -inch  pipes  fitted  with  headers,  cock-,  &c, 
complete. 

19.  All  material,  [shall  be  subject  to  the  approval  or  rejection  of  the  engineer  or 
other  person  duly  appointed  to  superintend  the  work. 

20.  It  is  hereby  fully  understood  that  anything  necessary  to  the  full  and  com- 
plete execution  of  the  work,  according  to  the  general  intent  and  meaning  of  the 
drawings  and  specifications,  is  to  be  done,  and  all  materials  are  to  be  furnished  so  as 
to  fully  execute  the  work  in  a  workmanlike  manner,  whether  herein  particularly 
described  or  not. 

Should  anything  appear  to  be  omitted  in  either  drawings,  specifications,  or  both, 
which  may  be  necessary  to  the  proper  performance  and  completion  of  the  work,  and 
is  usual  with  buildings  of  this  class,  the  contractor  shall  take  no  advantage  ol  the 
same,  but  supply  whatever  may  be  wanting  as  though  it  had  been  particularly 
lescribed. 

In  case  of  any  alteration,  addition  or  deduction,  the  price  shall  be  agreed  upon 
in  writing  before  such  work  is  performed,  and  no  extras  shall  be  allowed  unless  first 
agreed  upon  in  writing  and  the  price  fixed. 

The  contractor  shall  preserve  and  protect  the  whole  of  the  works,  and  repair  at 
lis  own  cost  any  injury  done  to  the  same  by  workmen,  fire,  or  any  other  cause,  and 
the  contractor  must  assume  all  risks  up  to  the  time  of  completion. 

The  whole  work  to  be  done  to  the  full  and  entire  satisfaction  of  the  Engineer  in 
3hief,  who  shall  have  the  power  to  reject  any  part  or  portions  of  the  work  not  in 
strict  accordance  with  the  specifications  and  the  drawings  referred  to. 

COLLINGWOOD  SCHREIBER, 

Engineer-in-  Chief, 
)ttawa,  May,  1885. 

THIS  INDENTURE,  made  the  thirteenth  day  of  June,  one  thousand  eight 
mndred  and  eighty-five,  between  George  Jennings  Wilson,  of  the  City  of  Ottawa,  in 
;he  Province  of  Ontario,  contractor,  and  Frank  Welcome  McCrady,  of  the  said  City 
>f  Ottawa,  contractor,  hereafter  called  "  the  contractors  "  of  the  first  part,  and  Her 
iiajesty  Queen  Victoria,  represented  herein  by  the  Minister  of  Railways  and  Canals 
>f  Canada,  hereinafter  called  the  "Minister,"  of  the  second  part,  Witnesseth,  that  in 
jonsideration  of  the  covenants  and  agreements  on  the  part  of  Her  Majesty  herein- 
ifter  contained,  the  contractors  covenant  and  agree  with  Her  Majesty  as  follows : 
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1.  In  this  contract  the  word  "work"  or  "works"  shall,  unless  the  contexl 
require  a  different  meaning,  mean  the  whole  of  the  work  and  the  material,  matter! 
and  things  required  to  be  done,  furnished  and  performed  by  the  contractors  undo! 
this  contract.  The  word  "  engineer  "  shall  mean  the  Chief  Engineer  for  the  timl 
being  Laving  control  over  the  work,  and  shall  extend  to  and  include  any  of  hi I] 
assistants  acting  under  his  instructions,  and  all  instructions  or  directions,  or  certif  \\ 
cates  given,  or  decisions  made  by  anyone  acting  for  the  Chief  Engineer,  sh;?Jl  b  I 
subject  to  his  approval,  and  may  be  cancelled,  altered,  modified  and  change!  as  t<j 
him  may  seem  fit. 

2.  All  covenants  and  agreements  herein  contained  shall  be  binding  on  and  extern! 
to  the  executors  and  administrators  of  the  contractors,  and  shall  extend  to  and  b  I 
binding  upon  the  successors  of  Her  Majesty  ;  and  wherever  in  this  contract  He: I 
Majesty  is  referred  to,  such  reference  shall  include  her  successors,  and  wherever  thJ 
contractors  are  referred  to,  such  reference  shall  include  their  executors  and  ad  mini 
istrators. 

3.  That  the  contractors  will,  at  their  own  expense,  provide  all  and  every  kinJ 
of  labor,  machinery  and  other  plant,  materials,  articles,  and  things  whatsoever  necesl 
gary  for  the  due  execution  and  completion  of  all  and  every  the  works  set  out  o:l 
referred  to  in  the  specifications  hereunto  annexed,  marked  A,  and  set  out  or  referred 
to  in  the  plans  and  drawings  prepared  and  to  be  prepared  for  the  purposes  of  thJ 
work,  and  will  execute  and  fully  complete  the  respective  portions  of  such  works  an<| 
deliver  the  same  complete  to  Her  Majesty,  on  or  before  the  first  day  of  September! 
A.  J».  1885.     The  said  work  to  be  constructed  of  the  best  materials  of  their  several 
kinds,  and  finished  in  the  best  and  most   workmanlike   manner,  in  the   mannel 
required  by  and  in  strict  conformity  with  the  said  specifications  and  drawings  relat 
ing  thereto  and  the  working  and  detail  drawings  which  may  from  time  to  time  b< 
furnished  (which  said  specifications  and  drawings  are  hereby  declared  to  be  part  o 
this  contract);  and  to  the  complete  satisfaction  of  the  Chief  Engineer  for  the  iim< 
being  having  control  over  the  work. 

4.  That  the  several  parts  of  this  contract  shall  be  taken  together,  to  explaii 
each  other,  and  to  make  the  whole  consistent;  and  if  it  be  found  that  anything  hai 
been  omitted  or  mis-stated,  which  is  necessary  for  the  proper  performance  and  com 
pletion  of  any  part  of  the  work  contemplated,  the  contractors  will,  at  their  owr 
expense,  execute  the  same  as  if  it  had  been  properly  described,  and  the  decision  o: 
the  engineer  shall  be  final  as  to  any  such  error  or  omission,  and  the  correction  o: 
any  such  error  or  omission  shall  not  be  deemed  to  be  an  addition  to  or  deviation  froir 
the  works  hereby  contracted  fur. 

5.  The  Chief  Engineer,  with  the  sanction  of  the  Minister,  shall  be  at  liberty  al 
any  time,  either  before  the  commencement  or  during  the  construction  of  the  worke 
or  any  portion  thereof,  to  order  any  work  to  be  done,  and  to  make  any  changes 
which  he  may  deem  expedient  in  the  dimensions,  character,  nature,  location  oi 
position  of  the  works,  or  any  part  or  parts  thereof,  or  in  any  other  thing  connected 
with  the  works,  whether  or  not  such  changes  diminish  the  work  to  be  done,  or  the 
cost  of  doing  the  same,  and  the  contractors  shall  immediately  comply  with  all  writ 
ten  requisitions  of  the  engineer  in  that  behalf,  but  the  contractors  shall  not  make  any 
change  in  or  addition  to,  or  omission  or  deviation  from  the  works,  unless  directed  by 
the  engineer,  and  shall  not  be  entitled  to  any  payment  for  any  change,  addition  or 
deviation,  unless  such  change,  addition,  omission  or  deviation  shall  have  been  first 
directed  in  writing  by  the  engineer,  and  notified  to  the  contractors  in  writing,  nor 
unless  the  price  to  be  paid  for  any  additional  work  shall  have  been  previously  fixed 
by  the  Minister  in  writing,  and  the  decision  of  the  engineer  as  to  whether  any  such 
change  or  deviation  increases  or  diminishes  the  cost  of  the  work,  and  as  to  the 
amount  to  be  paid  or  deducted  as  the  case  may  be  in  respect  thereof,  shall  be  final, 
and  the  obtaining  of  his  certificate  shall  be  a  condition  precedent  to  the  right  of  the 
contractors  to  be  paid  therefor.  If  any  such  change  or  alteration  constitutes,  in  the 
opinion  of  the  said  engineer,  a  deduction  from  the  works,  his  _  decision  as  to  the 
amount  to  be  deducted  on  account  thereof  shall  be  final  and  binding. 
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6.  That  all  the  clauses  of  this  contract  shall  apply  to  any  changes,  additions  or 
deviations,  in  like  manner,  and  to  the  same  extent,  as  to  the  works  at  present  pro- 
jected, and  no  changes,  additions,  deviations  or  variations  shall  annul  or  invalidate 
this  cod  tract. 

7.  No  compensation  shall,  in  any  case,  be  claimed  by  the  contractors  for  any 
loss  of  anticipated  profits. 

8.  That  the  engineer  shall  be  the  sole  judge  of  work  and  material  in  respect  of 
both  quantity  and  quality,  and  his  decision  on  all  questions  in  dispute  with  regard  to 
work  or  material,  or  as  to  the  meaning  or  intention  of  this  contract  and  the  plans, 
specifications  and  drawings  shall  be  final,  and  no  works  or  extra  or  additional  works  or 
changes  shall  be  deemed  to  have  been  executed,  nor  shall  the  contractors  be  entitled 
to  payment  lor  the  same,  unless  the  same  shall  have  been  executed  to  the  satisfaction 
of  the  engineer,  as  evidenced  by  his  certificate  in  writing,  which  certificate  shall  be  a 
condition  precedent  to  the  right  of  the  contractors  to  be  paid  therefor. 

9.  It  is  hereby  distinctly  understood  and  agreed  that  the  works  set  out  or  referred 
to  in  this  contract  include  not  merely  the  particular  kind  of  work  or  materials  men- 
tioned, but  also  all  and  every  kind  of  work,  labor,  tools  and  plant,  materials,  articles 
and  things  whatsoever  necessary  for  the  full  execution  and  completing  ready  for  use 
of  the  respective  portions  of  the  works  to  the  satisfaction  of  the  engineer.  And  in 
case  of  dispute  as  to  what  work,  labor,  materials,  tools  and  plant  are  or  are  not  so 
included  the  decision  of  the  engineer  shall  be  final  and  conclusive. 

10.  A  competent  foreman  is  to  be  kept  on  the  ground  by  the  contractors,  during 
all  the  working  hours,  to  receive  the  orders  of  the  engineer,  and  should  the  person  so 
appointed  be  deemed  by  the  engineer  incompetent,  or  conduct  himself  improperly, 
he  may  be  discharged  by  the  engineer,  and  another  shall  at  once  be  appointed  in 
his  stead ;  such  foreman  shall  be  considered  as  the  lawful  representative  of  the 
contractors,  and  shall  have  full  power  to  carry  out  all  requisitions  and  instructions 
of  the  said  engineer. 

11.  In  case  any  material,  or  other  things  in  the  opinion  of  the  engineer  not  in 
accordance  with  the  said  several  parts  of  this  contract,  or  not  sufficiently  sound  or 
otherwise  unsuitable  for  the  respective  works,  be  used  for  or  brought  to  the  intended 
works,  or  any  part  thereof,  or  in  case  any  work  be  improperly  executed,  the  engineer 
jmay  require  the  contractors  to  remove  the  same,  and  to  provide  proper  material  or 
other  things,  or  properly  re-execute  the  work,  as  the  ease  may  be,  and  thereupon  the 
contractors  shall  and  will  immediately  comply  with  the  said  requisition,  and  if 
twenty-four  hours  shall  elapse  and  such  requisition  shall  not  have  baen  complied 
with,  the  engineer  may  cause  such,  material,  or  other  thing,  or  such  work  to  be 
removed ;  and  in  any  such  case  the  contractors  shall  pay  to  Her  Majesty  all  such, 
damages  and  expense  as  shall  be  incurred  in  the  removal  of  such  material,  materials, 
or  other  things,  or  of  such  work ;  or  Her  Majesty  may,  in  her  discretion,  retain  and 
deduct  such  damages  and  expenses  from  any  amounts  payable  to  the  contractors. 

12.  All  machinery  and  other  plant,  materials  and  things  whatsoever,  provided 
by  the  contractors  for  the  works  hereby  contracted  for,  and  not  rejected  under  the 
provisions  of  the  last  preceding  clause,  shall  from  the  time  of  their  being  so  provided 
become,  and  until  the  final  completion  of  the  said  works,  shall  be  the  property  of 
Her  Majesty  for  the  purposes  of  the  said  works,  and  the  same  shall  on  no  account  be 
taken  away,  or  used  or  disposed  of  except  for  the  purposes  of  the  said  works,  without 
the  consent  in  writing  of  the  engineer,  and  Her  Majesty  shall  not  be  answerable  for 
any  loss  or  damage  whatsoever  which  may  happen  to  such  machinery  or  other 
plant,  material  or  things,  provided  always  that  upon  the  completion  of  the  works  and 
apon  payment  by  the  contractors  of  all  such  moneys,  if  any,  as  shall  be  due  from 
them  to  Her  Majesty,  such  of  the  said  machinery  and  other  plant,  material  and 
things  as  shall  not  have  been  used  and  converted  in  the  works,  and  shall  remain 
undisposed  of  shall,  upon  demand,  be  delivered  up  to  the  contractors. 

13.  If  the  engineer  shall  at  any  time  consider  the  number  of  workmen,  horses, 
or  quantity  of  machinery  or  other  plant,  or  the  quantity  of  proper  materials,  respec- 
tively employed  or  provided  by  the  contractors  on  or  for  the  said  works,  to  be 
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insufficient  for  the  advancement  thereof  towards  completion  within  the  limited  times,  I 
or  that  the  works  are,  or  some  part  thereof  is  not  being  carried  on  with  due  diligence,!" 
then  iti  every  such  case  the  said  engineer  may,  by  written  notice  to  the  contractors,! 
require  them  to  employ  or  provide  such  additional  workmen,  horses,  machinery! 
or  other  plant,  or  materials,  as  the  engineer  may  think  necessary,  and  in  case  tho| 
contractors  shall  not  thereupon  within  three  days,  or  such  other  longer  period  as  I 
may  be  fixed  by  any  such  notice,  in  all  respects  comply  therewith,  then  the  engineer* 
may,  either  on  behalf  of  Her  Majesty,  or  if  he  see  fit,  may,  as  the  agent  of  and  on 
account  of  the  contractors,  but  in  either  case  at  the  expense  of  the  contractors, 
provide  and  employ  such  additional  workmen,  horses,  machinery  and  other  plant,  or 
any  thereof  or  such  additional  and  materials  respectively,  as  he  may  think  proper,  and 
raay  Pa7  such  additional  workmen  such  wages,  and  for  such  additional  horses,  machi- 
nery or  other  plant,  and  materials  respectively,  such  prices  as  he  may  think  proper, 
and  all  such  wages  and  prices  respectively,  shall  thereupon  at  once  be  repaid  by  the 
contractors,  or  the  same  may  be  retained  and  deducted  out  of  any  moneys  at  any 
time  payable  to  the  contractors;   and  Her  Majesty  may  use,  in  the  execution  or 
advancement  of  the  said  work  not  only  the  horses,  machinery,  and  other  plant,  and 
materials  so  in  any  case  provided  by  anyone  on  Her  behalf,  but  also  all  such  as  may 
have  been  or  may  be  provided  by  or  on  behalf  of  the  said  contractors. 

14.  In  case  the  contractors  shall  make  default  or  delay  in  diligently  continuing 
to  execute  or  advance  the  works  to  the  satisfaction  of  the  engineer,  and  such  default 
or  delay  shall  continue  for  six  days  after  notice  in  writing  shall  have  been  given  by 
the  engineer  to  the  contractors  requiring  them  to  put  an  end  to  such  default  or  delay, 
or  in  case  the  contractors  shall  become  insolvent,  or  make  an  assignment  for  the 
benefit  of  creditors,  or  neglect  either  personally  or  by  a  skilful  or  competent  agent 
to  superintend  the  works,  then  in  any  of  such  cases  Her  Majesty  may  take  the  work 
out  ot  the  contractors'  hands  and  employ  such  means  as  she  may  see  fit  to  complete 
the  work,  and  in  such  cases  the  contractors  shall  have  no  claim  for  any  further  pay- 
ment in  respect  of  the  works  performed,  but  shall,  nevertheless,  remain  liable  for  all 
loss  and  damage  which  may  be  suffered  by  Her  Majesty  by  reason  of  the  nor.-com- 
pletion  by  the  contractors  of  the  works;  and  all  materials  and  things  whatsoever, 
and  all  horses,  machinery  and  other  plant  provided  by  them  for  the  purposes  of  the 
works,  shall  remain  and  be  considered  as  the  property  of  Her  Majesty  for  the  pur- 
poses and  according  to  the  provisions  and  conditions  contained  in  the  twelfth  clause 
hereof. 

15.  The  contractors  shall  be  at  the  risk  of,  and  shall  bear,  all  loss  or  damage 
whatsoever,  from  whatsoever  cause  arising,  which  may  occur  to  the  works,  or  any  of 
them,  until  the  same  be  fully  and  finally  completed  and  delivered  up  to  and  accepted 
by  the  said  Minister  for  the  time  being;  and  if  any  such  loss  or  damage  occur  before 
such  final  completion,  delivery  and  acceptance,  the  contractors  shall  immediately 
at  their  own  expense  repair,  restore  and  re-execute  the  work  so  damaged,  so  that  the 
whole  works,  or  the  respective  parts  thereof,  may  be  completed  within  the  tim  ?  here- 
by limited. 

16.  The  contractors  shall  not  have  or  make  any  claim  or  demand,  or  bring  any 
action  or  suit  or  petition  against  Her  Majesty  for  any  damage  which  they  may  sus- 
tain by  reason  of  any  delay  in  the  progress  of  the  work,  arising  from  the  acts  of  any 
of  Her  Majesty's  agents,  and  it  is  agreed  that  in  the  event  of  any  such  delay  the  con- 
tractors shall  have  such  further  time  for  the  completion  of  the  works  as  may  be  fixed 
in  that  behalf  by  the  Minister  for  the  time  being. 

17.  The  contractors  shall  not  make  any  assignment  of  this  contract,  or  any  sub- 
contract, for  the  execution  of  any  of  the  works  hereby  contracted  for;  and  in  any. 
event  no  such  assignment  or  sub-contract  even  though  consented  to,  shall  exonerate 
the  contractors  from  liability,  under  this  contract,  for  the  due  performance  of  all  the 
work  hereby  contracted  for.  In  the  event  of  any  such  assignment  or  sub-con  tract 
being  made  then  the  contractors  shall  not  have  or  make  any  claim  or  demand  upon 
Her  Majesty  for  any  future  payments  under  this  contract  for  any  further  or  greater 
sum  or  sums  than  the  sum  or  sums  respectively  at  which  the  work  or  works  so 
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assigned  or  subcontracted  for  shall  have  been  undertaken  to  bo  executed  by  the 
assignee  or  sub-contractor ;  and  in  the  event  of  any  such  assignment  or  sub-contract 
being  made  without  such  consent,  Her  Majesty  may  take  the  work  out  of  the  con- 
tractors' hands,  and  employ  such  moans  as  she  may  see  fit  to  complete  the  same ; 
and  in  such  case  the  contractors  shall  have  no  claim  for  any  furthor  payment  in 
respect  of  the  works  performed,  but  shall,  nevertheless,  remain  liable  for  all  loss  and 
damage  which  may  be  suffered  by  Her  Majesty  by  reason  of  the  non-completion  by 
the  contractors  of  the  works ;  and  all  materials  and  things  whatsoever,  and  all 
horses,  machinery  and  other  plant  provided  by  them  for  the  purposes  of  the  works, 
shall  remain  and  be  considered  as  the  property  of  Her  Majesty  for  the  purposes  and 
according  to  the  provisions  and  conditions  contained  in  the  twelfth  clause  hereof. 

18.  Time  shall  be  deemed  to  be  of  the  essence  of  this  contract. 

19.  The  contractors  shall  be  responsible  for  all  damages  claimable  by  any 
person  or  corporation  whatsoever,  in  respect  of  any  injury  to  persons  or  to  lands, 
buildings,  ships  or  other  property,  or  in  respect  of  any  infringement  of  any  right 
whatsoever,  occasioned  by  the  performance  of  the  said  works,  or  by  any  neglect  or 
misfeasance  or  non-misfeasance  on  their  part,  and  shall  and  will  at  their  own  expense, 
make  such  temporary  provisions  as  may  be  necessary  for  the  protection  of  persons, 
or  of  lands,  buildings,  ships  or  other  property,  or  for  the  uninterrupted  enjoyment  of 
all  rights  of  persons  or-  corporations,  in  and  during  the  performance  of  the  said 
works. 

20.  If  the  contractors  fail  at  any  time  in  paying  the  salaries  or  wages  of  any 
person  employed  by  them  upon  or  in  respect  of  the  said  works,  or  any  of  them,  and 
any  part  of  such  salary  be  one  month  in  arrear,  or  if  there  be  due  to  any  such  person 
one  month's  wages  or  salary,  the  engineer  may  notify  the  contractors  to  pay  such 
salary  or  wages,  and  if  two  days  elapse  and  the  same  be  not  paid  in  full  up  to  the 
date  of  payment  or  to  such  other  date  as  may  be  in  accordance  with  the  terms  of 
employment  of  such  person,  then  Her  Majesty  may  pay  to  such  person  salary  or 
wages  from  any  date  to  any  date,  and  to  any  amount  which  may  be  payable,  and 
may  charge  the  same  to  the  contractors  and  the  contractors  covenant  with  Her 
Majesty  to  repay  at  once  any  and  every  sum  so  paid. 

21.  The  contractors  will  protect  and  will  not  remove  or  destroy  or  permit  to  bo 
removed  or  destroyed,  the  stakes,  buoys  and  other  marks  placed  on  or  about  the 
said  works  by  the  engineer  of  the  works,  and  shall  furnish  the  necessary  assistance 
to  correct  or  replace  any  stake  or  mark  which  through  any  cause  may  have  been 
removed  or  destroyed. 

22.  Any  notice  or  other  communication  mentioned  in  this  contract  to  be 
notified  or  given  to  the  contractors  shall  be  deemed  to  be  well  and  sufficiently  notified 
or  given,  if  the  same  be  left  at  the  contractors'  office  or  mailed  in  any  post  office,  to 
the  contractors  or  foreman,  addressed  to  the  address  mentioned  in  this  contract,  or 
to  the  contractors'  last  known  place  of  business. 

23.  And  Her  Majesty,  in  consideration  of  the  premises,  hereby  covenants  with 
the  contractors,  that  they  will  be  paid  for  and  in  respect  of  the  works  hereby 
contracted  for,  and  in  the  manner  set  out  in  the  next  clause  hereof  the  several  prices 
or  sums  following,  viz.  :-— 

The  sum  in  the  whole  of  thirty-one  thousand  five  hundred  and  twenty-five 
dollars  and  eighty-four  cents  of  lawful  money  of  Canada,  for  the  engine  house  at 
North  Bend. 

24.  Cash  payments  equal  to  about  ninety  per  cent,  of  the  value  of  the  work 
done,  approximately  made  up  from  returns  of  progress  measurements  and  computed 
at  the  prices  agreed  upon  or  determined  under  the  provisions  of  this  contract,  will  be 
made  to  the  contractors  monthly  on  the  written  certificate  of  the  engineer  that  the 
work  for  or  on  account  of  which  the  certificate  is  granted,  has  been  duly  executed  to 
his  satisfaction  and  stating  the  value  of  such  work  computed  as  above  mentioned — 
and  upon  approval  of  such  certificate  by  the  Minister,  for  the  time  being  for  the 
Dominion  of  Canada,  and  the  said  certificate  and  such  approval  thereof  shall  be  a 
condition  precedent  to  the  right  of  the   contractors  to  be  paid   the  said  ninety  pei* 
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cent,  or  any  part  thereof.  The  remaining  ten  per  cent,  shall  be  retained  until  the 
final  completion  of  the  whole  ot  the  work  to  the  satisfaction  of  the  Chief  Engineer  for 
the  time  being,  having  control  over  the  work,  and  within  two  months  alter  such 
completion  the  remaining  ten  per  cent,  will  be  paid.  And  it  is  hereby  declared  that 
the  written  certificate  of  the  said  engineer  certifying  to  the  final  completion  of 
said  works  to  his  satisfaction  shall  be  a  condition  precedent  to  the  right  of  the  con- 
tractors to  receive  or  bo  paid  the  said  remaining  ten  per  cent.,  or  any  part  thereof. 

25.  It  is  intended  that  every  allowance  to  which  the  contractors  are  fairly 
entitled,  will  be  embraced  in  the  engineer's  monthly  certificates;  but  should  the  con- 
tractors at  any  time  have  claims  of  any  description  which  they  consider  are  not 
included  in  the  progress  certificates,  it  will  be  necessary  for  them  to  make  and  repeat 
such  claims  in  writing  to  the  engineer,  within  fourteen  days  after  the  date  of  each 
and  every  certificate  in  which  they  allege  such  claims  to  have  been  omitted. 

26,  The  contractors  in  presenting  claims  of  the  kind  referred  to  in  the  last  clause 
must  accompany  them  with  satisfactory  evidence  of  their  accuracy,  and  the  reason 
why  they  think  they  should  be  allowed.  Unless  such  claims  are  thus  made  during 
the  progress  of  the  work,  within  fourteen  days,  as  in  the  preceding  clause,  and 
repeated,  in  writing?  every  month,  until  finally  adjusted  or  rejected,  it  must  be  clearly 
understood  that  they  shall  be  for  ever  shut  out,  and  the  contractors  shall  have  no 
claim  on  Her  Majesty  in  respect  thereof. 

2*7.  Tne  progress  measurements  and  progress  certificates  shall  not  in  any  respect 
be  taken  as  an  acceptance  of  the  work  or  release  of  the  contractors  from  responsi- 
bility in  respect  thereof,  but  they  shall  at  the  conclusion  of  the  work  deliver  over  the 
same  in  good  order,  according  to  the  true  intent  and  meaning  of  this  contract. 

28.  Her  Majesty  shall  have  the  right  to  suspend  operations  from  time  to  time  at 
any  particular  point  or  points  or  upon  the 'whole  of  the  works,  and  in  the  event  of 
such  right  being  exercised  so  as  to  cause  any  delay  to  the  contractors,  then  an 
extension  of  time  equal  to  such  delay  or  detention,  to  be  fixed  by  the  Minister  aa 
above  provided  for,  shall  be  allowed  them  to  complete  the  contract,  but  no  such 
delay  shall  vitiate  or  avoid  this  contract  or  any  part  thereof  or  the  obligation  hereby 
imposed  or  any  concurrent  or  other  bond  or  security  for  the  performance  of  this 
contract,  nor  shall  the  contractors  be  entitled  to  any  claim  for  damages  by  reason 
of  any  such  suspension  of  operations.  And  at  any  time  after  operations  have  been 
suspended  either  in  whole  or  in  part—such  operations  may  be  again  resumed  and 
again  suspended  and  resumed  as  Her  Majesty  may  think  proper.  And  upon  the 
contractors  receiving  written  notice  on  behalf  of  Her  Majesty  that  the  suspended 
operations  are  to  be  resumed,  the  contractors  shall  at  once  resume  the  operations 
and  diligently  carry  on  the  same. 

29.  Should  the  amount  now  voted  by  Parliament  and  applicable  towards  payment 
for  the  work  hereby  contracted  for,  be  at  any  ti  me  expended  previous  to  the  comple- 
tion of  the  works,  the  Minister  for  the  time  being  may  give  the  contractors  written 
notice  to  that  effect.  And  upon  receiving  such  notice,  the  contractors  may,  if  they 
think  fit,  stop  the  work — but  in  any  case  shall  not  be  entitled  to  any  payment  for 
work  done,  beyond  the  amount  voted  and  applicable  as  aforesaid — unless  and  until 
the  necessary  funds  shall  have  been  voted  by  Parliament  in  that  behalf.  And  in  no 
event  shall  the  contractors  have  or  make  any  claim  upon  Her  Majesty  for  any 
damages  or  compensation  by  reason  of  the  said  suspension  of  payment,  or  by  reason 
of  any  delay  or  loss  caused  by  the  stoppage  of  work. 

30.  The  contractors  shall  not  permit,  allow,  or  encourage  the  sale  of  any 
spirituous  liquors  on  or  near  the  works. 

31.  No  work  whatever  shall  at  any  time  or  place  be  carried  on  during  Sunday, 
and  the  contractors  shall  take  all  necessary  steps  for  preventing  any  foreman,  or 
agent,  or  men  from  working  or  employing  others  on  that  day. 

32.  It  is  hereby  agreed,  that  all  matters  of  difference  arising  between  the  parties 
hereto,  upon  any  matter  connected  with  or  arising  out  of  this  contract,  the  decision 
whereof  is  not  hereby  especially  given  to  the  engineer — shall  be  referred  to  the 
award  and  arbitration  of  the  Chief  Engineer  for  the  time  being,  having  control  over 

16 


Victoria. 


Sessional  Papers  (No.  35.) 


A.  1886 


the  works,  and  the  award  of  such  engineer  shall  be  final  and  conclusive;  and  it  is 
hereby  declared  that  such  award  shall  be  a  condition  precedent  to  the  right  of  the 
contractors  to  receive  or  be  paid  any  sum  or  sums  on  account,  or  by  reason  of  such 
matters  in  difference. 

33.  It  is  distinctly  declared  that  no  implied  contract  of  any  kind  whatsoever,  by 
or  on  behalf  of  Her  Majesty,  shall  arise  or  be  implied  from  anything  in  this  contract 
contained,  or  from  any  position  or  situation  of  the  parties  at  any  time,  it  being  clearly 
understood  and  agreed  that  the  express  contracts,  covenants  and  agreements  herein 
contained  and  made  by  Mer  Majesty,  are  and  shall  be  the  only  contracts,  covenants 
and  agreements  upon  which  any  rights  against  Her  are  to  be  founded. 

34.  This  contract  is  hereby,  pursuant  to  the  provisions  of  the  8th ,  section  of  the 
Statute  41st  Victoria  (18*78),  chapter  5,  made  subject  to  the  express  condition  that 
no  member  of  the  House  of  Commons  of  Canada  shall  be  admitted  to  any  share  or 
part  of  such  contract,  or  to  any  benefit  to  arise  therefrom. 

35.  In  the  event  of  it  becoming  advisable  in  the  interests  of  the  public  to  sus- 
pend the  work  hereby  contracted  for,  or  any  portion  thereof,  at  any  time  before  its 
completion,  and  to  put  an  end  to  this  contract,  the  Minister  for  the  time  being  shall 
have  full  power  to  stop  the  work  and  to  cancel  this  contract,  on  giving  due  notice  to 
that  effect  to  the  contractors.  The  contractors,  however,  will  be  entitled  to  receive 
payment  for  all  sums  then  due  for  work  already  done,  materials  used  or  delivered,  or 
ready  to  be  used,  or  in  course  of  preparation,  together  with  such  reasonable  compen- 
sation as  will  cover  all  bond  fide  damages,  if  any,  resulting  therefrom,  and  as  may 
then  be  agreed  upon ;  or,  in  case  of  disagreement,  as  may  be  determined  by  the 
official  arbitrators  of  the  Dominion  of  Canada;  it  being  understood,  however,  that  no 
compensation  will  be  allowed  to  or  claimed  by  the  contractors,  for  materials  procured 
for  the  works,  after  the  date  of  the  service  of  the  notice  above  referred  to,  or  for  any 
loss  of  anticipated  profits,  either  in  respect  of  the  works  so  suspended  as  aforesaid,  or 
of  the  materials  then  procured  for  said  works. 

In  Witness  whereof,  the  contractors  have  hereto  set  their  hands  and  seals,  and 
these  presents  have  been  signed  and  sealed  by  the  said  Minister,  and  countersigned 
by  the  Secretary  of  the  Department  of  Railways  and  Canals  of  Canada,  on  behalf  of 
Her  Majesty. 

GEO.  J.  WILSON. 

[Seal.] 
F.  WELCOME  MoCRADY. 

[Seal.] 

J.  H.  POPE, 

Acting  Minister  of  Railways  and  Canals. 
A.  P.  BRADLEY, 

/Secretary. 

[Seal.] 


Signed,  sealed  and  delivered  by  the 
contractors,  in  presence  of 

H.  A.  Fissiault, 

Signed,  sealed  and  delivered  by  the^ 
Minister,  and  countersigned  by  j 
the  Secretary  of  Railways  and  }- 
Canals,  in  the  presence  of 

H.  A*  Fissiault.     J 
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CANADIAN  PACIFIC  EAILWAY. 

"A" 

SPECIFICATION  OF  IRON  PILES  FOB  THE  WHARF  AT  PORT  MOODY,  BRITISH  COLUMBIA. 

List  of  piles  required. 
Number  of  Piles.  Length  in  Feet. 

5 66 

8 62 

2..... 60 

7 58 

7 56 

14 , 54 

11 „.... 52 

41 50 

20 48 

24., 46 

18 44 

7. 42 

15 40 

16 38 

9 .. 36 

4 34 

4 32 

212  piles. 

Zl2  cast  iron  caps. 

212  cast  iron  points. 

4  wrought  iron  driving  caps. 

1,700  wrought  spikes,  4J  inches  long  by  £  inch  square. 

The  pilea  are  to  be  made  of  the  best  quality  of  wrought  iron  for  resisting  the 
injurious  action  of  salt  water. 

The  section  of  the  segments  is  to  be  the  same  as  shown  on  plan,  or  an  approved 
one  of  equal  strength  and  area. 

The  diameter  of  the  cylindrical  part  not  less  than  9  inches  and  the  thickness 
£  of  an  inch.    f|; 

The  rivets  are  to  be  {■  inch  diameter  and  spaced  6  inches  between  centres,  except 
at  the  upper  and  lower  ends,  where  the  rivets  are  to  be  spaced  3  inches  between 
centres  as  shown  on  plan. 

All  riveting  done  at  the  shops  is  to  be  machine  riveting.  When  the  segments 
are  in  the  lengths,  the  abutting  joints  are  to  be  not  less  than  4  feet  apart,  but  in  case 
it  is  necessary  that  the  longest  piles  have  to  be  made  in  two  lengths,  the  abutting 
joints  may  then  be  not  less  than  2  feet  apart;  The  splice  plates  are  to  be  formed  to 
fit  solidly  against  the  flanges.  The  spliced  parts  are  to  be  fitted  and  bolted  together 
at  the  works,  and  the  rivet  holes  through  the  splice  plates  and  flanges  reamed  out  to 
admit  the  rivets,  and  each  splice  plate  marked  and  bolted  to  the  flange  it  has  been 
fitted  to. 

The  ends  are  to  be  faced  off  with  a  milling  machine,  to  make  true  bearing  sur- 
faces for  the  cast  iron  caps  and  points. 

There  are  to  be  four  countersunk  holes  of  J  of  an  inch  diameter,  in  the  lower  end 
of  each  pile  for  spiking  the  wooden  plugs. 

The  lengths  of  the  piles  given  in  foregoing  list,  are  the  extreme  lengths  from  the 
caps  to  the  points. 

The  inside  surfaces  of  the  segments  and  flanges  are  to  have  a  good  coat  of  hot 
coal  tar  varnish  before  they  are  riveted  together,  and  a  similar  coat  on  the  outside 
after  they  are  finished. 
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The  cast  iron  caps  are  to  be  2  feet  2  inches  long  and  13  inches  wide  on  their  top 
surfaces.  They  are  to  have  cylinders  on  their  under  sides,  formed  to  fit  unto  and 
inside  the  end  of  the  wrought  iron  piles,  and  with  truly  dressed  shoulders  I  inch 
wide  to  bear  on  their  ends.  They  are  to  be  strengthened  with  brackets  and  have 
bolt  holes  through  them,  as  shown  on  plan. 

The  cast  iron  pile  points  are  to  be  formed  partly  cylindrical  with  curved  conical 
points.  The  insides  of  the  cylindrical  parts  are  to  be  the  same  diameter  as  the  inside 
of  the  wrought  iron  and  the  outside  2  inches  larger.  There  are  also  to  bo  four  pro- 
jections on  each  to  extend  the  bearing  surfaces  uader  the  flanges.  The  forms  of  the 
inside  and  outside  are  shown  on  plans.  Four  countersunk  holes  J  of  an  inch  in 
diameter  are  to  be  drilled  in  each  point  to  fasten  them  to  the  wood  plugs  with  the  f 
inch  square  spikes. 

The  spikes  are  to  be  4J  inches  long  f  inch  square,  with  chisel  sharpened  points, 
and  heads  to  fit  the  countersunk  holes. 

Four  driving  caps  are  to  be  provided,  formed  as  shown  on  plans.  Bach  top 
plate  of  wrought  iron  is  to  be  13  inches  diameter  by  2  inches  thick,  slightly  rounded 
on  the  upper  surface.  Attached  to  the  under  side  are  two  pieces  of  1 J  inch  by  1-inch 
iron  bent  as  shown,  with  their  ends  riveted  to  the  plate.  The  distance  from  out  to 
out  of  the  bent  pieces  is  to  be  the  same  as  the  inside  diameter  of  the  pile. 

C,  SCHREIBER,  Engineer-in-Chief  Canadian  Pacific  By. 

J.  TOMLINSON,  Bridge  Engineer,  Bept.  Bys.  &  Canals, 

Ottawa,  10th  March,  1885. 

ARTICLES  OF  AGREEMENT  entered  into  this  day  of  seventeenth  of  June,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-five,  and  made  in  dupli- 
cate between  Messrs.  Head,  Wrightson  and  Company,  on  Stookton-on-Tees,  Lon- 
don, England,  owners  of  the  Teesdale  Iron  Works  (hereinafter  called  the  contract- 
ors), of  the  first  part,  and  Her  Majesty  Queen  Yictoria,  represented  herein  by  the 
Honorable  the  Minister  of  Railways  and  Canals  for  the  Dominion  of  Canada  (herein- 
after called  the  Minister),  of  the  second  part,  Witnesseth,  that  the  contractors,  for 
and  in  consideration  of  the  conditions  and  agreements  hereinafter  mentioned,  doth 
hereby  agree  to  and  with  Her  Majesty,  her  successors  and  assigns,  to  manufacture, 
supply  and  deliver  to  the  satisfaction  of  the  said  Minister,  in  full  and  perfect  accord- 
ance with  the  terms  and  agreeably  to  the  true  intent  and  meaning  of  the  specifica- 
tion hereunto  annexed,  marked  "  A "  (which  is  hereby  agreed  and  declared  to  be 
part  and  parcel  of  this  agreement  and  to  be  taken  and  read  as  incorporated  here- 
with), and  which  is  hereinafter  called  the  specification,  two  hundred  and  twelve  iron 
piles,  with  caps  and  points ;  the  said  delivery  of  the  same  to  be  made  by  the  con- 
tractors on  the  Canadian  Pacific  Railway  wharf  at  Port  Moody,  Burrard  Inlet,  in  the 
Province  of  British  Columbia,  in  bond  and  free  of  all  charges  except  customs  duty,  on  or 
before  the  twentieth  day  of  September,  A.  D.  one  thousand  eight  hundred  and  eighty- 
five;   the  said  piles,  caps  and  points  being  required  for  the  said  Port  Moody  wharf. 

In  consideration  whereof  Her  Majesty's  Minister  doth  hereby  agree  to  pay  the 
contractors  the  sum  of  twelve  pounds  nine  shillings  sterling  for  each  ton  of  the  said 
iron  piles,  caps  and  points  hereinbefore  mentioned  (the  ton  weight  for  the  purposes 
lereof  being  fixed  at  two  thousand  two  hundred  and  forty  pounds)  the  whole  being 
payable  as  follows,  that  is  to  say: — the  price  of  each  shipment  to  be  paid  to  the  con- 
tractors on  account  of  the  same  through  the  financial  agent  of  the  Government  of 
Canada,  or  other  duly  authorized  agent  or  banking  house  in  British  Columbia,  on 
lelivery  thereof  on  the  wharf  at  Port  Moody  as  aforesaid,  free  of  all  charges  except 
justoms  duty  and  upon  production  of  the  certificates  of  inspection  by  the  inspector 
ippointed  by  the  Minister  for  such  purpose. 

And  it  is  hereby  agreed  that  the  inspector  who  may  be  appointed  in  England 
>y  the  Minister  for  such  purpose  shall  have  full  power  to  reject  any  of  the  iron  piles, 
aps  or  points  which  in  his  opinion  are  not  fully  fand  in  all  respects  conformable  to 
md  in  accordance  with  the  specification  and  the  agreement. 
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And  it  is  further  agreed  that  if,  from  strikes  or  extraordinary  occurrences 
beyond  their  control  the  contractors  shall  be  unable  to  complete  the  said  deliveries 
or  either  of  them  within  the  time  specified,  a  further  period  not  exceeding  three 
months  shall  be  allowed  for  such  incomplete  delivery,  and  thereafter  only  such 
further  time  as  the  Minister  may  by  writing  allow  for  such  purpose. 

In  witness  whereof  the  contractors  have  hereunto  set  their  hands  and  seals,  and 
the  Acting  Minister  of  Railways  and  Canals  hath  hereunto  set  his  hand  and  caused 
these  presents  to  be  sealed  and  to  be  countersigned  by  the  Secretary  of  the  Depart- 
ment of  Railways  and  Canals  for  Canada,  on  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  by  the^ 


contractors,  in  presence  of 

G-eo.  W.  Wilcox, 
Stockton  on  Tees,  Accountant.  J- 
John  T.  Robinson, 
60  Gilmour  st.,  Stockton  on  Tees, 
Ledger  Clerk. 

Signed,  sealed  and  delivered  by  the  ^ 
Minister  and  by  the  Secretary  of  | 
Railways  and  Canals,  of  Canada,  y 
in  presence  of 

H.  A.  Fissiault.  J 


HEAD,  WRIGHTSON  &  CO., 


[L.S.] 


J.  H.  POPE, 
Acting  Minister  of  Railways  and  Canals, 
A.  P.  BRADLEY, 

Secretary. 
[LA] 
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RETURN 

(354.) 

To  an  Address  of  the  House  of  Commons,  dated  5th  March,  1886  ;— For 
Copies  of  all  correspondence  between  the  Government,  or  any  member 
of  the  Grovernment,  with  the  Canadian  Pacific  Railway  Company  and 
the  North  Shore  Kail  way  Company,  and  between  the  two  Companies, 
concerning  the  prolongation  of  the  line  of  the  Canadian  Pacific  Rail- 
way to  the  Harbor  of  Quebec  ;  of  all  contracts  between  the  said  two 
Eailway  Companies  in  reference  to  the  same  ;  of  all  Orders  in  Council 
passed  in  reference  to  the  same,  together  with  a  statement  of  all  moneys 
paid  by  the  Grovernment,  and  of  the  names  of  the  persons  to  whom, 
such  payments  were  made ;  also  in  reference  to  the  same  and  in  con- 
formity with  the  Acts  47  Victoria,  Chapter  8,  and  48-49  Victoria, 
Chapter  58. 

By  Command. 

J.  A.  CHAPLEAU, 

Department  of  the  Secretary  of  State,  Secretary  of  State, 

13th  April,  1886. 


Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  the  Honorable  the  Deputy  Governor  General  in  Council  on  the  19th  September, 
1885. 

The  Committee  of  Council  hereby  respectfully  recommend  that  on  the  transfer 
of  possession  of  the  North  Shore  Railway  to  the  Government  under  the  agreement 
to-day  entered  into  between  the  Government  and  the  Grand  Trunk  Railway  Company 
of  Canada — and  on  the  execution  of  the  agreement  aforesaid  by  such  Grand  Trunk 
Railway  Company,  and  on  the  transfer  of  the  stock  of  the  North  Shore  Railway 
Company  to  persons  named  by  the  Government — payment  be  made  to  the  Grand 
Trunk  Railway  Company  of  the  sum  of  five  hundred  and  twenty-five  thousand 
dollars,  as  specified  in  the  said  agreement. 

JOHN  J.  McGEE,  Clerk  Privy  Council. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  the  Honorable  the  Deputy  Governor  on  the  19th  September,  1885. 

The  Committee  of  Council  have  the  honor  to  report  that  in  order  to  carry  out 
the  provisions  of  the  Act  of  last  session,  cap.  58,  with  respect  to  the  procuring  free 
access  for  the  trains  and  traffic  of  the  Canadian  Pacific  Railway  Company  to  the 
harbor  of  Quebec,  negotiations  have  been  entered  into  under  the  2nd  and  3rd  sections 
of  the  said  Act  and  concluded,  provisionally,  between  the  Department  of  Railways 
and  Canals  and  the  Grand  Trunk  Railway  Company  of  Canada  (which  railway  has 
the  control  of  the  North  Shore  Railway  and  its  stock)  for  the  acquisition  of  the  said 
North  Shore  Railway ;  and  they  submit  a  copy  of  the  agreement  made  between  the 
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Government  of  Canada  and  the  said  Grand  Trunk  Railway  Company,  embodying  the 
results  of  the  said  negotiations  for  approval,  and  they  further  recommend  that  the 
Honorable  John  Henry  Pope  be  authorized  to  execute  the  said  agreement  on  behalf 
of  the  Government. 

All  of  which  is  respectfully  submitted  for  approval. 

JOHN  J.  McGEB,  Clerk  Privy  Council. 

AGREEMENT. 

An  agreement  made  this  19th  day  of  September,  in  the  year  of  Our  Lord  one 
thousand  eight  hundred  and  eighty-five,  between 

The  Grand  Trunk  Railway  Company  of  Canada,  represented  herein  by  Joseph. 
Hickrjon,  Esq.,  General  Manager,  hereinafter  called  the  Company,  and 

Her  Majesty  the  Queen,  represented  herein  by  the  Minister  of  Railways  and 
Canals  of  Canada*  hereinafter  called  the  Government : — 

Whereas,  by  an  Act  of  the  Parliament  of  Canada,  passed  at  the  last  Session 
thereof,  intituled :  "An  Act  to  authorize  the  grunting  of  furtaer  Subsidies  to  and 
making  further  provision  for  the  construction  and  efficient  operation  of  the  Railways 
therein  described,"  it  was,  among  other  things,  provided,  that  if  it  should  bd 
expedient  so  to  do  in  order  to  facilitate  free  access  to  the  port  of  Quebec  by  the 
Canadian  Pacific  Railway  Cjmpany,  che  Governor  in  Council  might  acquire  the 
North  Shore  Railway  and  apply  the  sum  of  one  million  five  hundred  thousand 
-dollars,  or  any  part  thereof,  in  aid  of  such  acquisition ; 

And  whereas  the  company  have  been  operating  the  said  North  Shore  Railway 
under  an  agreement  made  with  the  North  Shore  Railway  Company  in  regard  thereto, 
and  dated  tne  twenty-seventh  day  of  February,  one  thousand  eight  hundred  and 
eighty- three; 

And  whereas  the  Government  have  deemed  it  expedient  to  acquire  the  North 
Shore  Railway ; 

Now,  therefore,  this  agreement  witnesseth  and  the  company  and  the  Govern- 
ment agree  to  and  with  each  other  in  the  manner  following,  that  is  to  say : — 

l«t.  The  company  t-hall  forthwith  cause  to  be  transferred  to  the  Government,  or 
to  such  person  or  persons  or  corporation  as  they  shall  name,  all  the  shares  in  the 
stock  of  the  North  Shore  Railway  Compaoy  constituting  the  entire  share  capital 
theieof. 

2nd.  The  company  shall  put  the  Government  in  possession  of  the  said  railway 
and  its  appurtenances,  rolling  stock,  plant,  equipment,  tools,  machinery,  implements, 
stores,  fuel,  books  of  minutes  and  of  account,  title  deeds,  muniments,  vouchers  and 
documents  without  any  exception  whatsoever,  as  the  same  exists  and  are  at  the  date 
hereof  in  use  upon  the  said  railway,  its  property  and  appurtenances,  or  held  or  con- 
trolled by  the  company,  but  the  company  shall  have  the  free  use  of  all  books,  deeds 
and  paper's  which  are  requisite  and  necessary  to  the  closing  up  of  its  business  with, 
the  North  Shore  Railway  Company  and  until  such  business  is  so  closed  up. 

3rd.  The  company  shall  forthwith  secure  the  resignation  of  all  or  such  of  the 
directors  of  the  North  Shore  Company  as  the  Government  may  desire,  and  the  elec- 
tion to  seats  at  the  board  of  the  directors  of  said  company  of  such  persons  as  the 
Government  shall  designate. 

4th.  The  company  shall  forthwith  cause  to  be  delivered  to  the  Government, 
with  all  coupons  attached,  one  hundred  and  eighty  thousand  dollars  of  bonds  of  the 
North  Shore  Railway  Company  which  are  its  property  and  remain  in  its  treasury 
unissued. 

5th.  The  company  shall  retain  and  have  the  right  to  collect  and  get  in  all  accounts 
due  or  accrued  to  the  North  Shore  Railway  Company  up  to  the  morning  of  the 
twentieth  instant,  and  for  that  purpose,  on  giving  notice  to  the  Government,  or  to  the 
person,  persons  or  corporation  named  by  them,  as  provided  in  the  first  paragraph 
hereof,  the  company  shall,  at  its  own  cost  and  charges,  be  allowed  to  use  the  name 
of  the  North  Shore  Railway  Company  in  any  legal  proceedings,  or  otherwise,  for 
the  purpose  of  making  such  collection. 
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6th".  The  company  shall,  except  as  herein  otherwise  provided,  pay  and  discharge 
all  accounts  and  debts  incurred  and  all  damages  for  breaches  of  contract  entered  into 
by  the  North  Shore  Railway  Company  between  the  fourth  day  of  March,  1882,  and 
t  e  morning  of the  twentieth  instant,  and  all  other  obligations  and  liabilities  between 
the  twentieth  day  of  April,  1883,  and  the  said  morning  of  the  twentieth  instant. 

7th.  The"  company  shall  pay  the  wages  of  employes  of  the  North  Shore  Railway 
Company  of  every  rank  and  class  whatsoever  up  to  the  morning  of  the  twentieth 
instant. 

8th.  The  company  shall  forthwith  secure  the  cancellation  of  all  contracts  and 
agreements  between  the  North  Shore  Railway  Company  and  its  employes,  except 
men  employed  in  the  train  department,  the  track  department,  the  shops  and  the 
station  service  : 

And  the  company  declare  and  covenant  that  no  time  engagements  have  been 
made  with  any  of  the  men  ho  employed  in  the  train  department,  the  track  depart- 
ment, the  shops  or  the  station  service,  for  any  period  beyond  the  termination  of  the 
present  year,  and  that  all  snch  employee  are  liable  to  dismissal  at  the  pleasure  of  the 
company  after  the  notice  required  by  law  in  respect  of  simih  r  ei  -agements  in  the 
manner  and  upon  the  conditions  usnai  with  respect  to  railway  companies  and  their 
employes. 

9th.  The  company  declare,  covenant  and  agreo,  that  of  the  contracts  and  agree- 
ments which  have  been  entered  into  by  the  North  Shore  Railway  Company  since  the 
company  has  been  operating  the  North  Shore  Railway,  none  are  in  force  and  effect 
except  tho^e  herein  expreshly  mentioned. 

10th.  The  Government  shall,  on  the  transfer  of  the  stock  of  the  North  Shore 
Bailway  Company,  the  election  of  directors  and  the  placing  of  an  officer  or  person 
named  by  the  Government,  in  charge  of  the  North  Shore  Railway,  with  its  appur- 
tenances, rolling  stock,  plant,  equipment,  tools,  machinery,  implements,  stores,  fuel, 
hooks  and  muniments,  as  herein  provided,  pay  to  the  company  tue  sum  of  five  hun- 
dred and  twenty-five  thousand  dollars. 

llth.  The  Government  shall,  as  soon  as  the  amount  can  be  ascertained,  and  as 
"the  coal  is  delivered,  pay  to  the  company  the  value  at  its  cost  to  the  North  Shore 
Eailway  Company,  of  all  fuel  purchased  expressly  for  the  use  of  the  North  Shore 
Railway  for  the  business  of  the  present  autumn  and  coming  winter. 

1-th.  The  Government  shall  either  asHume,  or  cause  the  person,  persons  or 
corporation  named  by  them,  as  aforesaid,  to  ashume,  the  liabilities  of  the  ^North  Shore 
Railway  Company  with  respect  to  the  following  claims  :— 

For  the  Palais  Harbor  property  at  Quebec..., ,  $  45,000 

For  land  at  Quebec,  due  Robt.  H.  M^Greevey 15,000 

For  land  in  Hochelaga,  due  to  H.  Robert,  and  payable  in 

1884 2?,500 


13th.  The  company  shall,  by  due  and  legal  procedure,  with  such  authority  of 
the  shareholders  of  the  several  companies  thereto  as  may  be  necessary  for  that  pur- 
pose, forthwith  secure  the  cancellation  of  the  following  in  part  described  agreements, 
that  is  to  say : — 

(a.)  The  agreement  dated  the  thirty -first  day  of  July,  1882,  between  the  company 
and  the  North  Shore  Railway  Company,  respecting  the  Jacques  C:\rtier  Union  Rail- 
way Company;* 

(6.)  The  agreement  dated  the  first  of  September,  1883,  between  the  North  Shore 
[Eailway  Company  and  the  Jacques  (artier  "Union  Railway  Company ; 

(c.)  The  agreement  dated  the  third  of  September,  1883,  between  the  company, 
the  North  Shore  Railway  Company  and  the  Jacques  Cartier  Union  Railway  Company. 

14th.  The  company  shall  forthwith  procure  the  North  Shore  Railway  Company 
to  he  fully  and  absolutely  released  and  discharged  from  all  obligation  and  liability  to 
and  in  favor  of  the  holders  of  the  bonds  of  the  Jarques  Cartier  Union  Railway  Com- 
ipany,  and  more  particularly  the  obligation  and  undertaking  assumed  by  the  North 
Shore  Railway  Company  in  and  by  the  agreement  of  the  thirty-first  day  of  July,  1882, 
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and  subsequent  agreement  aforesaid,  to  pay  jointly  with  the  compary  the  interest 
upon  the  bonds  of  the  Jacques  Cartier  Union  Eailway  Company,  such  release  and 
discharge  to  be  effected  in  such  manner  that  no  present  or  subsequent  holder  of  any 
of  the  bonds  of  the  said  Jacques  Cartier  Union  Eailway  Company  can  have  or  main- 
tain any  action  or  recourse  against  the  North  Shore  Eailway  Company  for  the  said 
interests  or  any  part  thereof. 

15th.  The  Government  or  the  person,  persons  or  corporation  so  named  by  them 
as  aforesaid,  shall  cause  the  North  Shore  Eailway  Company  to  maintain,  assume  and 
carry  out  the  obligations  and  conditions  of  the  following  in  part  described  agreements 
that  is  to  say : — 

(7i.)  An  agreement  with  the  Government  of  Quebec  in  respect  of  the  acquisition 
of  the  said  North  Shore  Eailway  Company,  dated  the  fourth  day  of  March,  1882,  and, 
embodied  in  the  Acts  of  the  Legislature  of  the  Province  of  Quebec,  in  the  Session 
thereof  held  during  the  last  mentioned  year ; 

(6.)  An  agreement  dated  the  fifteenth  day  of  September,  1883,  between  the 
North  Shore  Eailway  Company  and  the  Quebec  and  Lake  St.  John  Eailway  Com- 
pany. 

16th  With  respect  to  the  said  agreement  between  the  company  and  the  North 
Shore  Eailway  Company,  dated  the  twenty-seventh  day  of  February,  1883,  under* 
which  the  company  has  been  operating  the  North  Shore  Eailway,  it  is  mutually 
agreed  as  follows  : — 

(a.)  The  said  agreement  as  to  all  matters  between  the  company  and  the  North 
Shore  Eailway  Company  shall  be  considered  to  be  cancelled  and  shall  be  put  an 
end  to  and  the  company  renounce  all  claim,  obligation  or  duty  thereunder. 

(b.)  The  company  shall  pay  the  interest  accrued  or  accruing  due  on  the  mort- 
gage debt  of  the  North  Shore  Eailway  Company  on  the  morning  of  the  twentieth 
instant. 

(c.)  The  Government  shall,  from  time  to  time,  and  at  all  times  hereafter  indem- 
nify and  hold  harmless  or  cause  the  person,  persons  or  corporation  so  named  by  them, 
as  aforesaid,  to  indemnify  and  hold  harmless  the  company  from  any  claim  or  demand 
which  the  holders  present  or  future  of  the  first  mortgage  bonds  of  the  said  North 
Shore  Eailway  Company  may  have  against  the  company  in  respect  of  any  liability 
under  the  said  agreement,  to  pay  or  provide  for  the  payment  of  interest  on  ^uch 
mortgage  bonds  and  against  all  damage  and  injury  that  may  arise  out  of  any  buch 
claim  or  demand. 

17th.  The  company  expressly  declare  and  covenant  that  the  North  Shore  Eail- 
way, its  property  and  appurtenances,  substantially  and  as  nearly  as  the  circumstances 
of  the  case  will  admit  thereof,  comprise  the  same  property  as  that  of  which  they 
acquired  control  and  possession  on  the  twentieth  day  of  April,  1883,  and  that  since 
that  date  the  pame  has  not  been  incumbered  by  the  North  Shore  Eailway  Company, 
18th.  The  company  shall  indemnify  and  hold  harmless  the  Government  and  the 
person,  persons  or  corporation  so  named  by  them,  as  aforesaid,  against  all  and  every 
loss,  damage,  expense  and  injury  which  may  be  incurred  or  sustained  by  the  Govern- 
ment, such  person,  persons  or  corporation,  by  reason  of  a  breach  of  any  declaration, 
covenant  or  agreement  herein  made  by  the  company  and  on  its  part  to  be  kept  and 
performed. 

And  that  the  person,  persons  or  corporation  so  named  by  the  Government,  as 
aforesaid,  shall  have  every  and  all  remedies  and  recourses  against  the  company  which* 
the  Government  might  or  could  have  had  hereunder  and  as  fully  and  to  the  some 
extent  and  in  the  same  manner  as  if  each  declaration,  covenant,  agreement  and 
undertaking  herein  contained,  was  made  with  such  person,  persons  or  corporation 
and  be  they  or  it  were  privy  hereto. 

19th.  The  Government  shall  indemnify  and  hold  harmless  the  company  against 
all  and  every  loes,  damage,  expense  or  injury  which  may  be  incurred  or  sustained  by 
the  company  by  reason  of  the  breach  of  any  declaration,  covenant,  agreement  or  un- 
dertaking herein  made  by  the  Government,  and  on  their  part  to  be  kept  and  j  er- 
foimed. 
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In  witness  whereof  the  Grand  Trunk  Eailway  Company  of  Canada  has  caused  its 
seal  to  be  hereto  affixed  and  these  presents  to  be  signed  by  the  said  Joseph  HicLson, 
its  general  manager,  and  the  Minister  of  Railways  and  Canals  has  caused  his  seal  to 
be  hereto  affixed,  and  these  presents  to  be  signed  by  himself  and  the  secretary  of  his 
department. 

J.  H.  POPE,  Acting  Minister  of  Railways  and  Canals. 
A.  P.  BBADLEY,  Secretary. 
"Witness : 

George  W.  Btjrbidge,  Ottawa. 

Certified  Copy  cf  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  the  Honorable  the  Deputy  Governor  in  Council  on  the  l§th  September,  1885. 

The  Committee  of  Council  have  the  honor  to  report  that,  in  order  to  carry  out 
the  provisions  of  the  Act  of  last  Session,  Chapter  58,  intituled:  "An  Act  to  authorize 
the  granting  of  further  subsidies  to  and  makiDg  further  provision  for  the  construction. 
and  efficient  operation  of  the  railway  therein  described,"  with  respect  to  the  procur- 
ing free  access  by  the  Canadian  Pacific  Eailway  Company  to  the  harbor  of  Quebec, 
an  agreement  has  been  entered  into  between  the  Government  of  Canada  and  the* 
Grand  Trunk  Eailway  Company  for  the  acquisition  of  the  North  Shore  Eailway,  and 
they  now  submit  copy  of  agreement  between  the  Government  of  Canada  and  the 
Canadian  Pacific  Eailway  Company  transferring  to  the  said  company,  in  accordance 
with  the  provisions  of  the  3rd  section  of  the  above  cited  Act,  the  said  North  Shore 
Eailway,  for  approval,  and  they  recommend  that  the  Honorable  John  Henry  Pope 
he  authorized  to  execute  the  said  agreement  on  behalf  of  the  said  Government. 

All  which  is  respectfully  submitted  for  approval. 

JOHN  J.  McGEE,  Clerk  Privy  Council 
To  the  Hon.  the  Minister  of  Eailways  and  Canals. 

Extract  from  the  minutes  of  an  adjourned  meeting  of  the  Board  of  Directors  of  the 

Canadian  Pacific  Railway  Company,  held  pursuant  to  resolution  passed  at  the  meeting 

held  on  Wednsday,  lbth  day  of  keptember,  1885,  on  this  Thursday,  11th  day  of 

September,  1885,  at  the  hour  of  12  o'clock,  noon,  at  the  office  of  the  company  in 

Montreal. 

Present  in  person. — Mr.  George  Stephen,  President;  Mr.  W.  C.  Yan  Horne, Vice- 
President;  Hon.  Donald  A.  Smith,  Mr.  Sandford  Fleming,  C.E.,  C.M.G. 

And  by  proxy. — Messrs.  E.  B.  Angus,  E.  B.  Osier,  George  E.  Harris,  H.  S» 
Northcote,  P.  du  P.  Grenfell. 

Mr.  Drinkwater  also  attended. 

The  vice-president  reported  that  he,  with  the  consent  of  the  company,  had  met 
the  Government  the  previous  afternoon  for  the  purpose  of  considering  and  discussing 
a  proposed  agreement  between  the  Grand  Trunk  Eailway  Company  and  the  Govern- 
ment, preparatory  to  the  transfer  to  this  company  of  the  North  Shore  Eailway  under 
the  provisions  ot  the  Act  of  last  session.  That  he  had  left  Mr.  Abbott  in  Ottawa,, 
after  deciding  with  him  upon  the  line  of  action  which  this  company  should  adopt 
with  respect  to  the  position  of  the  Grand  Trunk  Eailway  Company  and  that  of  the 
various  companies  with  whom  agreements  of  different  kinds  had  been  made  by  the 
North  Shore  Eailway  Company,  among  which  might  be  mentioned  the  agreement  with 
the  Eiehelieu  and  Ontario  Navigation  Company,  made  on  the  30th  March  last,  and 
agreements  previously  made  with  the  Jacques  Cartier  Union  Eailway  Company,  the* 
Canadian  Express  Company  and  the  Shedden  Company,  at  various  times.  That  the 
position  taken  en  behalf  of  this  company  in  the^e  and  other  respects  was,  as  previ- 
ously determined  by  the  boaid,  that  all  time  contracts  between  the  North  Shore 
Eailway  Company  and  other  companies  and  persons  should  be  cancelled,  including" 
those  above  mentioned.  That  the  Grand  Trunk  Eailway  Company  should  undertake 
to  pay  all  the  liabilities  of  every  description  of  the  North  Shore  Eailway  Company 
up  to  the  date  of  tiansfer,  thus  placing  this  company  in  possession  of  the  North  Shore 
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Euilway  free  of  all  liabilities  whatever,  except  the  bond  issue,  less  a  sum  equivalent  to 
about  $180,000  still  in  the  treasury  of  the  North  Shore  Railway  Company,  aad  except 
also  the  balance  of  price, of  three  properties,  two  at  Quebec  and  one  at  Hoche'aga, 
amounting  in  all  to  about  $80,000.  That,  as  previous  correspondence  showed,  this- 
company  claimed  satisfactory  security,  that  the  Grand  Trunk  Railway  Company 
would  perform  the  obligations  it  was  to  assume  in  respect  of  the  payment  of  the  debts 
and  liabilities  of  the  North  Shore  Railway  Company,  and  that  the  G-overnment 
should  appropriate  to  this  company,  in  aid  of  the  proposed  acquisition  of  the  North 
Shore  Hailway,  the  balance  of  the  grant  of  last  session,  after  payment  to  the  Grand 
Trunk  Railway  Company  of  the  sum  of  $525,000,  tbat  company  retaining  possession  of 
the  Jacques  Cartier  Union  Railway,  and  causing  the  liability  of  the  North  Shore 
Railway  Company,  in  respect  of  the  bonds  secured  on  that  railway,  to  be  discharged. 

Whereupon  it  was  resolved,  that  the  position  taken  by  the  vice  president  en 
behalf  of  this  company  with  the  Government  at  Ottawa  as  to  the  terms  of  transfer  of 
the  North  Shore  Railway  be  and  the  same  is  hereby  approved. 

That  the  vice-president  be  and  is  hereby  authorized  to  make  arrangements 
with  the  Government  on  behalf  of  this  company  for  the  acceptance  by  this  company 
of  a  transfer  of  the  North  Shore  Railway  upon  such  terms  and  conditions  as  he  shall 
agree  upon  with  them  in  conformity  as  nearly  as  may  be  with  his  report  as  con- 
firmed by  this  board,  and  tbat  the  details  of  such  arrangements  shall  be  left  to  his  dis- 
cretion :  Provided  always,  that  the  result  of  such  arrrangements  shall  in  effect  be  that 
this  company  will  receive  the  whole  of  the  capital  stock  of  the  North  Shore  Railway 
Company,  and  obtain  possession  and  control  of  its  railway,  subject  to  no  other  bur- 
dens than  the  amount  of  the  bonds,  including  the  balance  of  the  purchase  money  of 
the  railway,  but  less  the  sum  of  about  $180,000  still  in  the  treasury,  and  subject  to 
the  payment  of  the  balance  of  the  price  of  the  three  properties  referred  to  by  the 
^ice-president  in  his  report  to  this  meeting  ;  that  the  obligation  of  the  Grand  Trunk 
"Railway  company  to  pay  all  the  debts  and  indemnify  this  company  against  all  the 
liabilities  of  the  North  Shore  Railway  Company,  from  its  transfer  by  the  Government 
of  Quebec  to  the  20th  September  instant,  be  satisfactorily  secured,  and  that  the 
balance  of  the  grant  of  Parliament  at  its  last  session  of  $1,500  000,  to  aid  this  com- 
pany in  obtaining  access  to  Quebec  after  payment  of  the  sum  of  $525,000  to  the 
Grand  Trunk  Railway  Company,  be  appropriated  and  used  in  such  manner  as  prac- 
tically to  reduce  the  annual  liability  of  this  company  to  about  $i00,000. 

Certified  a  true  copy. 

C.  DRINKWATER,  Secretary. 

AGREEMENT. 

An  agreement  made  this  nineteenth  day  of  September,  in  the  year  of  Oar  Lord 
jfme  thousand  eight  hundred  and  eighty-five,  between 

Hei  Majesty,  herein  acting  and  represented  by  the  Minister  of  Railways  and 
Canals  of  Car  ada,  hereinafter  called  the  "  Government,"  and 

The  Caradian  Pacific  Railway  Company,  represented  herein  by  William  C.  Van 
Home,  of  the  city  of  Montreal,  vice-president  of  the  said  company,  hereinafter  called 
Ihe  "Compai  y ;" 

Whereab  it  is,  among  other  things,  provided  by  an  Act  of  the  Parliament  of 
:Canada,  parsed  at  the  last  session  thereof,  intituled:  "  An  Act  to  authorize  the  grant- 
ing of  further  subsidies  to,  and  making  further  provision  for  the  construction  anal 
efficient  operation  of  the  railways  therein  described,"  that  the  Governor  in  Council 
might  grant  a  subsidy  with  the  subsidies  theretofore  granted,  amounting  to  one 
million  five  hundred  thousand  dollars  as  an  aid  towards  procuring  free  access  by  the 
company  to  the  barber  of  Quebec,  and  that  if  it  should  be  expedient  so  to  do,  in 
order  to  facilitate  the  Canadian  Pacific  Railway  Company  in  obtaining  such  free 
access,  the  Governor  General  in  Council  might  acquire  the  North  Shore  Railway,  and 
apply  th(  sa:d  sum  of  one  million  five  hundred  thousand  dollars,  or  any  part  thereof, 
in  aid  of  such  acqui&iiion,  and  upon  such  acquisition  might  transfer  and   convey  or 
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lease  the  said  railway  to  the  Canadian  Pacific  Eailway   Company,   subject  10  such 
obligations  as  the  Government  might  have  assumed  in  acquiring  it ; 

And  whereas  the  Government,  deeming  it  expedient  so  to  do,  have  acquired  tha 
North  Shore  Eailway,  in  the  manner,  on  the  terms  and  conditions,  and  subject  to  the* 
obligations  set  oat  in  the  agreement  bearing  even  date  herewith,  and  made  between 
the  Grand  Trunk  Railway  Company  of  Canada  and  the  Government,  copy  of  which: 
agreement  is  hereto  attached  ; 

Now,  therefore,  this  agreement  wltnesseth  that  the  Government  have  under  tha 
said  agreement,  copy  of  which  is  attached,  named  the  company  as  the  corporation  to* 
which  the  Grand  Trunk  Railway  Company  of  C in ada  shall  transfer  the  shares  io  that 
stock  ot  the  North  Shore  .Railway  Company,  and  the  company  have  named  George, 
Stephen,  Esq.,  and  the  Honorable  Donald  A.  Smith,  both  of  the  city  of  Montreal,  as 
trustees  to  whom  the  said  shares  shall  be  so  transferred  for  the  company. 

(2.)  And  the  Government  have  transferred,  and  by  these  presents  do  transfer,  to* 
the  company  all  the  interest,  right  and  title  to  and  in  the  said  North  Shore  Eailway, 
and  its  appurtenances,  rolling  stock,  plant,  equipment,  tools,  machinery,  implements, 
stores,  fuel,  books  of  minutes  and  of  account,  title  deeds,  muniments,  vouchers  and 
documents,  which  they  acquired  by  virtue  of  the  said  in  part  recited  agreement,  and 
do  subrogate  the  said  company  in  and  to  all  the  rights,  claims,  demands  and  remedies 
whatsoever,  which,  under  the  said  agreement,  the  Government  could  have  had  or 
exercised  if  this  agreement  had  not  been  made. 

(3.)  In  consideration  of  the  premises  the  Government  agree  to  apply  and  use 
part  of  the  said  sum  of  one  million  five  hundred  thousand  dollars,  to  wit,  the  sum  of 
nine  hundred  and  seventy  thousand  dollars  in  aid  of  the  said  company  in  the  acquisi- 
tion of  the  said  railway  in  the  following  manner,  that  is  to  say : — In  the  event  ot'  the 
net  receipts  of  the  operation  of  the  said  railway,  after  paying  the  operating  expenses, 
thereof,  proving  insufficient  to  meet  the  interest  on  the  first  mortgage  bonds  of  the 
said  North  Shore  Railway  Company,  including  those  held  by  the  G  >vernment  of  Que- 
bec as  collateral  security  for  the  balance  of  the  price  of  the  said  railway,  the  Govern- 
ment will  apply  the  interest  on  the  said  sum  of  nine  hundred  and  seventy  thousand 
dollars  at  the  rate  of  four  per  cent,  per  annum,  in  whole  or  in  part,  as  may  be  required, 
towards  the  payment  of  the  deficiency.  But  if  or  when  after  payment  of  all  such 
deficiencies,  the  net  receipts  of  the  said  railway  as  aforesaid,  shall  be  sufficient 
to  pay  the  interest  on  the  said  bonds,  the  said  company  shall  cease  to  have  any  further 
claim  or  demand  upon  the  Government  in  respect  of  the  said  sum  of  money ;  provided 
that  as  regards  operating  expenses  the  cost  of  no  new  works  or  renewals  of  a  more 
expensive  character  than  existing  works  were  when  new,  shall  be  accounted  as  form- 
ing part  of  such  operating  expenses,  unless  the  previous  consent  of  the  Minister  of 
Eailways  and  Canals  has  been  obtained  to  their  construction. 

(4.)  And  the  Government  further  agree  and  coveoant  with  the  company,  that  in, 
case  the  Grand  Trunk  Eailway  Company  of  Canada  shall  fail  to  make  good,  and  iteep,, 
or  shall  make  default  in  any  declaration,  covenant,  obligation,  agreement  or  under- 
taking mentioned  in  the  said  agreement  (copy  of  which  is  hereto  attached)  and  on  its 
part  to  be  made  good,  kept  or  performed,  the  company  shall  have  the  right  and  liberty 
at  its  own  option,  but  at  its  own  cost  and  expense,  to  exercise  in  its  own  name,  or  in 
the  name  of  Her  Majesty,  any  right  or  remedy  by  action  or  proceeding  which  it  may, 
by  counsel  learned *in  the  law,  be  advised  to  take  against  the  Grand  Trunk  Eailway 
Company  of  Canada,  or  for  the  protection  of  its  rights  and  interest. 

And  upon  any  judgment  or  award  being  rendered  or  made  in  respect  of  any  such: 
declaration,  covenant,  obligation,  agreement  or  undertaking,  granting  redress  to  the 
company  for  the  injury  complained  of,  Her  Majesty  will  by  all  ways  and  means  open 
to  Her,  assist  and  aid  the  company  to  enforce  such  judgment  or  award,  and  for  that 
purpose,  if  default  is  made  by  the  Grand  Trunk  Eailway  Company  to  pay  the  amount 
thereof,  and  the  company  finds  itself  unable  to  levy  such  amount,  and  if  the  same 
may  lawfully  be  done,  will  enforce  payment  thereof  by  retaining  such  amount  out 
of  such  moneys  as  shall  thereafter  become  due  by  the  Government  to  the  Grand 
Trunk  Eailway  Company  or  in  such  other  manner  as  the  Government  sees  fit. 
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(5.)  And  the  company  agree  to  and  with  the  Government  that  it  will  accept  be 
bound  by,  fulfil  and  perform  each  an  1  every  declaration,  covenant,  obligation,  agree- 
ment and  undertaking  which,  by  the  said  agreement  (copy  of  which  is  hereto 
attached)  the  Government  have  made,  incurred,  entered  into  or  given,  and  that  it 
will,  from  time  to  time,  and  at  all  times  hereafter,  indemnify  and  hold  harmless  the 
Government  from  and  against  all  claims,  demands,  damages,  injuries,  actions,  costs 
and  expenses  which  may  happen  or  arise  by  reason  of  any  such  declaration,  covenant, 
obligation,  agreement  or  undertaking. 

In  witness  whereof  the  Minister  of  Kailways  and  Canals  has  caused  his  seal  to 
be  affixed  to  these  presents,  and  the  same  to  be  signed  by  himself  and  the  secretary 
of  his  Department,  and  the  Canadian  Pacific  Railway  Company  has  caused  its  seal  to 
be  affixed  to  these  presents,  and  the  same  to  be  signed  by  the  said  William  C.  Tan 
Horne,  its  vice-president. 

<L.S.)  J.  H.  POPE,  for  the  Minister  of  Railways  and  Canals. 

A.  P.  BRADLEY,  Secretary. 
For  the  Canadian  Pacific  Railway  Company : 
(L.S.)  '     W.  C.  YAN  HORNE,  Vice  president 

C.  DRINKWATER,  Secretary. 
Witness, 

Geo.  W.  Burbidge,  Ottawa. 

Grand  Trunk  Railway  of  Canada, 

General  Manager's  Cyfioe,  Montreal,  19th  September,  1885. 

Dear  Sir, — In  reference  to  the  agreement  made  between  the  Government  and 
the  Grand  Trunk  Railway  Company  to-uay,  it  is  understood  that  the  company  agree 
to  secure  the  cancellation  of  the  following  contracts,  made  by  the  North  Shore  Com- 
pany :  - 

1 .  A  contract  with  the  Grand  Trunk  Railway  Company  and  the  Richelieu  and 
Ontario  Navigation  Company,  dated  tb r  31st  March,  1885. 

2.  A  contract  between  the  North  ohore  Railway  Company  and  the  Canadian 
Express  Company,  dated  the  11th  January,  1884* 

3.  A  contract  (by  letter  only)  between  the  North  Shore  Company  and  the 
Shedden  Cartage  Company,  in  respect  of  cartage. 

The  Government  in  respect  of  the  last  two  contracts  are  to  pay  as  compensation 
for  the  cancellation  of  the  contracts,  the  sum  of  five  thousand  dollars  ($5,000). 
Will  you  kindly  confirm  this  arrangement  ? 

I  am,  dear  Sir,  your  obedient  servant, 

J.  HICKSON,  General  Manager. 
Hon.  J.  H.  Pope,  Ottawa. 

Department  Railways  and  Canals,  Ottawa,  21st  September,  1885. 

Sir, — With  reference  to  your  letter  of  the  19th  instant,  relative  to  the  agreement 
between  the  Government  and  the  Grand  Trunk  Railway  Co.  arrived  at  on  that  date, 
whereby  the  Grand  Trunk  Railway  agreed  to  secure  the  cancellation  of  certain  con- 
tracts made  by  the  North  Shore  Railway  Company,  the  Government  in  its  turn  agree- 
ing to  pay  certain  compensation  in  this  connection,  I  hereby,  by  the  direction  of  the 
Minister,  and  in  compliance  with  your  request,  confirm  the  agreement  as  expressed  in 
the  terms  of  your  letter,  namely  : — 

1st.  That  the  Grand  Trunk  Railway  secure  this  cancellation  of  the  following 
contracts  made  by  the  North  Shore  Company : — 

(a.)  A  contraot  with  the  Grand  Trunk  Railway  Company  and  the  Richelieu  and 
Ontario  Navigation  Company,  dated  the  30th  of  March,  1885. 

(b . )  A  contract  between  the  North  Shore  Railway  Company  and  the  Canadian 
Express  Company,  dated  the  11th  January,  1884. 

(c.)  A  contract  (by  letter  only)  between  the  North  Shore  Company  and  the 
Shedden  Cartage  Company  in  respect  of  crrtage. 
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2nd.  That  the  Government  pay  as  compensation  for  the  cancellation  of  the  two 
contracts  last  named  the  sum  of  five  thousand  dc  liars  ($5,000). 

The  Minister  directs  me  to  request  that  you  will  be  pleased  to  carry  out  this  ar- 
rangement without  delay* 

I  am,  Sir,  your  obedient  servant, 

A.  P.  BRADLEY,  Secretary. 

Jos.  Hickson,  Esq.,  General  Manager  Grand  Trunk  Railway. 

Department  of  Justice,  Ottawa,  23rd  September,  1885. 

Sir, — The  transfer  of  the  stock  of  the  North  Shore  Railway  Company  having 
been  made  to  persons  named  by  the  Government,  as  provided  in  the  agreement, 
dated  19th  September,  between  the  Grand  Trunk  Railway  Company  and  the  Gov- 
ernment and  the  Canadian  Pacific  Railway  Company  having  been  put  in  possession 
of  the  North  Shore  Railway,  I  have  the  honor  to  send  you  the  following  papers  :— 

1.  Agreement  with  the  Grand  Trunk  Company,  executed  by  Mr.  Joseph  Hickson. 

2.  Agreement  with  the  Canadian  Pacific  Railway  Company,  dated  19th  instant, 

3.  Copy  of  the  agreement  with  the  Grand  Trunk  Railway  Company,  executed 
by  Mr.  Pope,  which  was  not  found  necessary  to  use,  and  attached  to  which  you  will 
find  the  Order  in  Council  of  the  19th  September,  1885. 

4.  Copy  of  an  Order  in  Council  of  the  19th  instant,  stating  the  conditions  on 
which  the  sum  of  $525,000  should  be  paid  to  the  Grand  Trunk  Railway  Company. 

5.  The  Shedden  contract. 

6.  Agreement,  dated  2fth  February,  188d,  between  the  Grand  Trunk  Railway 
Company  and  the  North  Shore  Railway  Company. 

7.  Agreement  with  the  Quebec  and  Lakt,  St.  John  Railway  Company,  dated  15th 
September,  1883. 

8.  Agreement  between  the  Grand  Trunk  Railway  Company,  the  North  Shore 
Railway  Company  and  the  Jacques  Cartier  I  lion  Railway  Company,  dated  3rd  Sep- 
tember, 1883. 

9.  Agreement  between  the  North  Shore  Railway  Company  and  the  Jacques 
Cartier  Union  Railway  Company,  dated  1st  September,  1883/ 

10.  Railways  and  Canals,  file  No.  37534  of  '85,  letter  from  W.  C.  Van  Home  to 
the  Hon.  J.  H.  Pope,  dated  5th  September,  1885. 

li.  Railways  and  Canals,  file  No.  37569  of  '85,  letter  from  W.  C«  Van  Home  to 
the  Hon.  J.  H.  Pope,  dated  10th  September,  1885. 

12.  Railways  and  Canals,  file  No.  37601  of  '85,  letter  from  W.  C.  Van  Home  to 
the  Hon.  J,  H.  Pope,  dated  14th  September,  1885. 

13.  Telegram  from  Hon.  J.  H.  Pope  toC.  Schreiber,  dated  16th  September,  1885. 
These,  I  think,  comprise  all  the  papers  which  I  had  in  the  matter,  except  the 

contract  with  the  Canadian  Express   Company  which  was  taken  to  Council  and 
which  has  not  since  been  returned  to  me. 

If  the  Minister  of  Railways  and  Canals  thinks  it  best  to  have  these  arrangements 
printed,  as  I  presume  he  will,  seeing  that  they  were  drawn  up  and  executed  in  con- 
siderable haste.  I  would  be  glad  if  he  would  send  more  copies  of  the  contract  with 
the  Grand  Trunk  Railway  Company  to  that  company,  and  also  copies  of  the  contraot 
with  the  Canadian  Pacific  Railway  Company  to  that  company. 

I  promised  Mr.  Drinkwater,  the  secretary  of  the  latter  company,  that  in  case 
they  were  printed  copies  would  be  sent  to  him. 

I  am,  Sir,  your  obedient  servant, 

t  GEO.  W.  BURBIDGE,  Deputy  Minister  of  Justice. 

Grand  Trunk  Railway  op  Canada, 

Treasurer's  Office,  Montreal,  15th  October,  1885* 
Sir,— -Enclosed,  I  beg  to  hand  you  certified  copy  of  a  resolution  of  the  board  of 
directors  of  the  Richelieu  and  Ottawa  Navigation  Company,  cancelling  the  agreement 
35(2—2  9 


49  Victoria.  Sessional  Papers  (No.  85.)  A.  1886 


between  that  company  and  the  North  Shore  and  Grand  Trunk  Railway  Companies, 
which  I  have  to  ask  you  to  be  good  enough  to  attach  to  the  North  Shore  Company's 
copy  of  the  agreement,  now  in  possession  of  the  Department. 

I  am,  Sir,  your  obedient  servant, 

P.  WEIGHT,  Treasurer. 
A.  P.  Bradley,  Esq.,  Secretary  Department  of  Railways  and  Canals,  Ottawa. 

Grand  Trunk  Railway  of  Canada, 

General  Manager's  Office,  Montreal,  lTth  October,  1885. 

Sir, — In  compliance  with  the  request  contained  in  your  letter,  addressed  to  me 
on  the  21st  ultimo,  I  enclose  herewith,  a  letter  from  the  Shedden  Company,  intimat- 
ing that  the  agreement  between  that  company  and  the  North  Shore  Railway  Com- 
pany in  respect  to  cartage  is  cancelled. 

I  also  enclose  a  notarial  document  evidencing  that  the  agreement  between  the 
North  Shore  Railway  Company  and  the  Canadian  Express  Company  is  cancelled. 

You  have  already  had  forwarded  to  you,  a  copy  of  the  resolution  of  the  Richelieu 
and  Ontario  Navigation  Company's  board  agreeing  to  the  cancellation  of  the  contract 
between  that  company  and  the  North  Shore  Railway  Company. 

I  shall  now  feel  obliged  if  the  Hon.  Minister  of  Railways  will  arrange  for  the  re- 
mittance to  this  company  of  the  05,000,  the  sum  agreed  upon  as  the  consideration  of 
the  cancellation  of  the  agreements  with  the  Canadian  Express  Company  and  the 
Shedden  Cartage  Company, 

I  am,  Sir,  your  obedient  servant, 

J.  HICKSON,  General  Manager. 
A.  P.  Bradley,  Esq.,  Secretary  Department  of  Railways  and  Canals,  Ottawa. 

(Memorandum.) 

Department  of  Railways  and  Canals,  Ottawa>  23rd  October,  1885. 

The  undersigned  has  the  honor  to  represent  that  in  connection  with  the  transfer 
;  of  the  North  Shore  Railway  from  the  Grand  Trunk  Railway  Company  to  the 
Canadian  Pacific  Railway  Company,  three  contracts  made  by  the  North  Shore  Rail- 
way Company  with  the  Richelieu  and  Ontario  Navigation  Company,  the  Canadian 
Express  Company  and  the  Shedden  Cartage  Company,  respectively,  have  been 
cancelled. 

In  accordance  with  an  understanding  had  with  the  Grand  Trunk  Railway  Com- 
pany and  the  Canadian  Pacific  Railway  Company,  the  undersigned  recommends  that 
authority  be  given  for  the  payment  to  the  Grand  Trunk  Railway  Company  of  the 
sum  of  $5,000  as  compensation  for  such  cancellation,  the  amount  to  be  taken  from 
and  charged  against  the  Canadian  Pacific  Railway  Company  conformably  with  the 
terms  of  the  Act  48-49  Vio,,  chap.  58  (1885),  authorizing  the  conveyance  of  the  road 
to  them,  subject  to  such  obligations  as  the  Government  shall  have  assumed  in 
acquiring  it. 

Respectfully  submitted. 

J.  H*  POPE,  Minister  Railways  and  Canals. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council,  approved 
by  Sis  Excellency  the  Governor  General  in  Council  on  the  Slst  October,  1885. 

On  a  memorandum,  dated  23rd  October,  1885,  from  the  Minister  of  Railways  and 
Canals,  representing  that,  in  connection  with  the  transfer  of  the  North  Shore  Rail- 
way from  the  Grand  Trunk  Railway  Company  to  the  Canadian  Pacific  Railway 
Company,  three  contracts  made  by  the  North  Shore  Railwa^  Company  with  the 
Richelieu  and  Ontario  Navigation  Company,  the  Canadian  Express  Company  and 
the  Shedden  Cartage  Company,  respectively,  have  been  cancelled. 

The  Minister  recommends,  in  accordance  with  an  understanding  had  with  the 
Grand  Trunk  Railway  Company  and  the  Canadian  Pacific  Railway  Company,  that 
authority  be  given  for  the  payment  to  the  Grand  Trunk  Railway  Company  of  the 
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sum  of  $5,000,  as  compensation  for  such  cancellation,  the  amount  to  be  taken  from 
and  charged  against  the  Canadian  Pacific  .Railway  Company,  conformably  with  the 
terms  of  the  Act  48-49  Vic,  chap.  58  (1885),  authorizing  the  conveyance  of  the  road 
to  them  "subject  to  such  obligations  as  the  Government  shall  have  assumed  in 
acquiring  it." 

The  Committee  advise  that  the  authority  be  granted  accordingly. 

JOHN  J.  McGEE,  Clerk  Privy  Council 
To  the  Hon.  the  Minister  of  Railways  and  Canals. 

Grand  Trunk  Railway  op  Canada, 

General  Manager's  Office,  Montreal,  27th  November,  1885. 

Dear  Sir, — Referring  to  your  telegram  to  me  of  the  2nd  October  last,  I  enclose 
herewith  the  copy  of  a  resolution  under  the  seal  of  the  company,  passed  by  the  board 
of  directors,  approving  the  agreement  made  between  the  company  and  Her  Majesty 
the  Queen,  represented  by  the  Minister  of  Railways,  dated  19th  September,  1885. 

Yours  faithfully, 

J.  HICKSON,  General  Manager. 
A.  P.  Bradley,  Esq.,  Secretary  Railways  and  Canals,  Ottawa. 

Extract  from  the  minutes  of  a  meeting  of  the  Directors  of  the  Grand  Trunk  Rail- 
way Company  of  Canada,  held  at  the  Office  of  the  Company,  Dashwood  House, 
No.  9  New  Broad  Street,  London,  on  Friday,  13th  November,  1885. 

Present : 

Sir  Henry  W  Tyler,  M.P.,  president,  in  the  chair. 

Resolved,  That  the  agreement  dated  the  19th  day  of  September,  1885,  between 
the  Grand  Trunk  Railway  Company  of  Canada,  represented  therein  by  Joseph 
Hickson,  General  Manager,  and  Her  Majesty  the  Queen,  represented  herein  by  the 
Minister  of  Railways  and  Canals  of  Canada,  be,  and  is  hereby,  approved. 

H.  W.  TYLER,  President. 
J.  B.  BENTON,  Secretary.    [Seal.] 


RETURN 

(35e) 
To  an  Order  of  the  House  of  Commons,  dated  29th  March,  1886  ;-— For 

copies  of  any  agreements  or  contracts  entered  into  between  the  Can- 
adian Pacific  Railway  Company  and  the  Northern  Railway  Company 
of  Canada,  and  the  Hamilton  and  North-Western  Railway  Company 
as  lessees  of  the  Northern  and  Pacific  Junction  line  from  G-ravenhurst 
to  Callander,  providing  for  through  rates  and  fares  and  proper  traffic 
arrangements  for  freight  and  passengers  over  the  line  of  the  Canadian 
Pacific  Railway  as  stipulated  in  the  agreement  of  the  12th  April,  1884, 
under  which  the  Government  granted  the  subsidy  of  $12,000  per  mile 
for  the  construction  of  the  Railway  from  Gravenhurst  to  Callander. 

By  Command. 

J.  A.  CHAPLEAU, 

Department  of  the  Secretary  of  State,  Secretary  of  State. 

13th  April,  1886. 
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The  Canadian  Pacific  Kail  way  Company, 

Office  of  the  Secretary,  Montreal,  6th  April,  1886. 

Sir, — I  beg  to  acknowledge  receipt  of  your  letter  of  the  5th  instant,  stating  that, 
by  an  Order  of  the  House  of  Commons,  a  Return  has  been  called  for  "  of  any  agree- 
ments or  contracts  entered  into  between  the  Canadian  Pacific  Railway  Company  and 
the  Northern  Railway  Company  of  Canada,  and  the  Hamilton  and  North- Western 
Railway  Company,  as  lessees  of  the  Northern  and  Pacific  Junction  line  from  Graven- 
hurst  to  Callander,  providing  for  through  rates  and  fares,  and  proper  traffic  arrange- 
ments for  freight  and  passengers  over  the  line  of  the  Canadian  Pacific  Railway,  as 
stipulated  in  the  agreement  of  12th  April,  1884,"  &c. 

I  am  directed  to  state  in  reply,  that  no  such  agreements  or  contracts  have  b^en 
entered  into  between  the  Canadian  Pacific  Railway  Company  and  the  companies 
named. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

C.  DRINKWATER,  Secretary. 
A.  P.  Bradley,  Esq.,  Secretary  Department  of  Railways  and  Canals,  Ottawa. 
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COPIES 

(W) 

Of  letters  from  James  A.  Dickey,  office  of  Government  Inspecting  Engineer, 

summit  of  the  Selkirks,  enclosing  extracts  from  diary  as  to  weather 
reports,  snow  slides,  etc. 


Summit  of  Selkirks,  9th  December,  1885. 

Dear  Sir,—  I  enclose  extracts  from  diary,  which  I  thought  perhaps  might  be 
useful  to  you. 

My  headquarters  are  opposite  Station  170,  east  of  the  summit  of  the  Selkirks, 
being  the  best  place  to  gain  information  concerning  snow  slides  that  it  is  possible  to 
get.  The  company  have  another  camp  of  engineers,  six  miles  west  of  the  summit, 
and  also  one  eighteen  miles  west.  These  I  visit  as  often  as  circumstances  permit. 
Up  to  date,  no  snow  slides  have  taken  place  on  the  side  of  the  valley  the  railway  is, 
but  there  have  been  several  small  ones  on  the  opposite  side,  not  in  any  instance,  how- 
ever, coming  near  the  track. 

Yours  truly, 

JAS.  A.  DICKEY. 

Collingwood  Schreiber,  Esq.,  Engineer- in-Chief,  Ottawa. 

Summit  of  Selkirks,  16th  December,  1885. 

Dear  Sir, — I  enclose  herewith  extracts  from  my  diary  up  to  15th  instant,  and 
also  "  weather  reports"  up  to  14th  instant,  taken  at  west  end  of  loop,  two  and  a  half 
miles  in  direct  line  west  of  summit  of  Selkirks. 

The  first  snow  slide  of  the  neason,  on  the  line  of  railway,  came  down  on  Sunday 
night  last,  at  eleven  o'clock,  at  Station  215,  east  of  summit.  It  was  a  very  small  one*, 
however,  being  only  200  feet  wide,  and  20  feet  deep,  I  cut  out  a  cubic  foot  of  this 
slide,  and  found  it  weighed  thirty-four  pounds,  so  you  can  form  an  idea  of  the  force 
with  which  it  would  strike  any  obstacle  impeding  its  way. 

It  continues  to  snow,  more  or  less,  every  day. 

Yours  truly, 

JAS.  A.  DICKEY. 

Collingwood  Schreiber,  Esq.,  Engineerin-Chief,  Ottawa. 

Summit  of  Selkirks,  28th  December,  1885. 

I  forward  herewith  extracts  from  my  diary  from  16th  to  27th  inst,,  inclusive, 
and  weather  report,  taken  at  west  end  of  loop,  from  15th  to  23rl  inst.,  also  inclusive. 
The  weather  has  been  very  mild  since  my  last  letter,  with  snow  falling  more  or 
less  nearly  every  day.  In  addition  to  those  already  reported,  no  snow  slides  have 
come  dowr,  excepting  two  small  ones  at  Station  215,  east  of  summit.  If,  however, 
they  act  in  the  same  way  as  they  did  last  year,  I  look  for  a  large  number  to  come 
down  the  early  part  of  next  month. 

Yours  truly, 

JAS.  A.  DICKEY. 

Collingwood  Sohreiber,  Esq.,  Engineer-in-Chief,  Ottawa. 
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Summit  of  Selkirks,  13th  January,  1886. 

Dear  Sir, — I  enclose  extracts  from  my  diary  from  28th  December,  188 5,  to  9th 
January,  188 G,  inclusive. 

On  the  4th  of  this  month  enow  slides  came  down  at  Stations  201,  215  aod  23  0, 
east  of  summit  of  Selkirks,  I  ran  a  line  of  levels  over  the  first  two.  and  found  quan- 
tity of  fc.no w  in  cut  from  201  to  205,50  to  be  '7,221  cubic  yards*,  equals  2,437  tons,  a+ 
25  pei-  cubic  foot;  and  in  cut  from  213.50  to  219.50  to  be  14,220  cubic  yards,  eq 
6,5i1  tons,  at  34  lbs.  per  cubic  foot.  The  slide  at  230  was  a  very  small  one,  bei 
only  100  feet  wide  and  5  feet  deep.  These  are  the  ooly  slides  that  have  taken  place 
on  the  line  of  railway  in  the  Selkirks  up  to  this  date. 

Yours  truly, 

J  AS  A.  DICKEY. 
Collingwood  Schreiber,  Esq . ,  Engineer-in-Chief,  Ottawa. 

Summit  of  Selkirks,  23rd  January,  1<886. 

Dear  Sir,—  Accompanying  this  are  meteorological  observations  for  the  month 
of  December,  1885,  and  lrom  the  1st  to  22nd  of  this  month  inclusive,  in  the  form  of 
record  you  sent  me  in  your  letter  of  the  2nd  inst,  received  here  on  the  18th  inet.  I 
am  unable  to  give  you  any  barometrical  readings  on  account  of  my  barometer  being 
out  of  order,  but  in  the  weather  report  of  Mr.  Chisholm,  C.E.,  of  which  I'll  send  you 
a  copy,  the  readings  of  hi^  barometer  are  given. 

Since  writing  you  on  the  13th  intt,  we  have  had  some  cold  weather,  the  thermo- 
meter going  as  low  as  SO  degrees  the  night  before  last. 

On  the  14th  inst.,  another  slide  came  down  at  2.a0,  size  100  ft.  wide  and  10  ft. 
deep,  and  on  the  18th  one  came  down  at  Station  190  of  the  same  size.  This  slide  only 
cameficm  the  foot  of  the  mountain  side,  but,  nevertheless,  it  is  packed  bard  on  the 
track.  Yesterday  I  noticed  several  pieces  of  ice  14  ft.  by  16  ft.  on  top  of  the  slides 
at  201  and  215  having  evidently  dropped  from  the  extreme  mountain  top. 

Yours  truly, 

JAS.  A.  DICKEY. 
Collingwood  Schreiber,  Esq.,  Engineer-in-Chief,  Ottawa. 

Summit  op  Selkirks,  1st  February,  1886. 

Dear  Sir, — I  enclose  meteorological  observations  for  the  month  of  January,  and 
also  memo.  o|  snow  slides  coming  down  during  the  same  period  on  the  east  slope. 

No  slides  have  taken  place  on  the  west  slope  yet  excepting  a  small  one  at  Station 
£94.  The  slides  which  have  come  down  to  date,  can  easily  be  carried  across  the 
line  of  railway  by  sheds. 

I  hope  to  be  able  to  forward  you  by  next  mail  memo,  showing  exact  breadth  and 
depth  of  each  slide. 

Yours  truly, 

JAS.  A.  DICKEY. 
Collingwood  Schreiber,  Esq.,  Engineer-in-Chief,  Ottawa. 

Summit  of  Selkirks,  20th  February,  1886. 

Dear  Sir,— I  enclose  meteorological  observations  and  memo,  of  snow  slides  on 
the  east  slope  of  the  Selkirks,  from  1st  to  19th  instant,  inclusive.  Between  these 
dates  we  have  had  an  unusual  amount  of  high  wind,  and  this,  no  doubt,  accounts  for 
the  heavy  slides  at  Stations  i9  and  300,  as  the  constant  drifting  has  filled  the  pockets 
in  the  mountain  side  with  snow. 

The  weather  is  now  quite  mild,  and  the  snow  going  rapidly  under  the  influence 
of  the  warm  winds.     There  is  only  about  3  feet  of  snow,  at  the  present  time,  over  the 

top  of  the  rails. 

Yours  truly, 

JAS.  A.  DICKEY. 
Collingwood  Schreiber,  Esq.,  Engineer-in-Chief,  Ottawa. 
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Summit  op  Selkirks,  13th  March,  1886. 

Dear  Sir, — I  forward  herewith  my  meteorological  observations  up  to  date,  Mr. 
Chisholm's,  for  the  month  of  February,  and  a  memorandum  showing  the  snow  slides 
which  have  come  down  during  the  paet  winter  on  the  west  slope  of  the  Selkirks. 

As  I  anticipated,  by  putting  in  the  loop,  and  getting  the  location  into  the  bot- 
tom of  the  valley  of  the  Illicilliwait,  the  track  on  the  west  slope  is  almost  entirely 
removed  from  any  danger  from  snow  slides. 

The  only  one  of  consequence  is  at  Station  733,  and  this  can  be  easily  overcome 
by  a  shed  which,  when  erected,  will  throw  the  snow  entirely  clear  of  the  track  into 
the  river  below,  and  this  can  also  be  said  of  the  others  excepting  the  one  at  the  sum- 
mit, where  the  grade  will  have  to  be  lowered. 

Although  Mr.  Chisholm's  observations  show  a  great  deal  of  actual  snow  fallen, 
still  on  the  level  there  is  now  only  5  feet,  and  but  4  feet  twelve  miles  farther  west, 
Up  to  within  a  few  days  ago,  since  my  last  report  to  you,  we  have  had  beautiful 
weather,  clear  bright  days,  with  cool  nights.  No  slides  have  come  down,  and  I  feel 
pretty  certain,  from  last  year's  experience,  none  will,  excepting  perhaps  a  few 
caused  by  the  heat  of  the  sun,  which  never  amount  to  anything. 

Yours  truly, 

JAS.  DICKEY. 
Colling  wood  Schreiber,  Esq.,  Engineer-in-Chief,  Ottawa. 

Summit  of  Sellirks,  1st  April,  1886. 

Dear  Sir,— I  enclose  my  meteorological  observations  for  month  of  March,  and 
copy  of  Mr.  Chisholm's  from  the  1st  to  the  24th  of  same  month.  Since  my  last  re- 
port, we  have  had  more  snow  than  I  anticipated,  but  it  was  of  a  very  light  character 
and  would  offer  no  opposition  to  trains.  For  the  past  week  the  weather  has  been  ex- 
tremely fine  and  the  snow  is  going  rapidly.  During  this  time  the  heat  of  the  sun 
has  brought  down  a  few  small  snow  slides,  but  they  came  slowly  and  a  very  small  pro- 
portion reached  the  track. 

Yours  truly, 

JAS.  A,  DICKEY. 
Collingwood  Schrieber,  Esq.,  Engineer-in-Chief,  Ottawa. 

Canadian  Pacific  Bail  way,  (Central  Section), 

Office  of  Government  Inspecting  Engineer, 

Summit  of  Selkirks,  10th  April,  1886* 

Dear  Sir, — Herewith  I  enclose  meteorological  observations  from  1st  to  9th  in- 
clusive. 

The  warm  weather  of  the  past  ten  days  has  brought  down  a  great  many  snow 
slides  from  the  mountain  tops,  but  they  only  reached  the  track  at  five  points,  viz,  at 
Stations  No.  180,  202  and  215,  on  the  2nd,  and  at  255  and  265  on  the  3rd,  coming 
very  slowly  and  doing  no  damage  to  speak  of. 

You  can  form,  perhaps,  a  better  opinion  of  how  lift  tie  these  slides  brought  down 
by  the  heat  of  the  sun  have  affected  the  line,  when  I  tell  you  that  six  weeks  ago  a 
temporary  telegraph  line  was  erected  from  Stations  170  to  310,  the  poles  being  merely 
stuck  in  the  snow,  and  it  has  only  been  disturbed  twice. 

There  is  about  2  feet  of  enow  on  the  level  here  now. 

Yours  truly, 

JAS.  A.  DICKEY. 
Collingwood  Schreiber,  Esq.,  Engineer-in-Chief,  Ottawa. 
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"Under  Act  48-49  Victoria,  Chapter  3,  intituled :  "  An  Act  to  provide  for  the 
taking  of  the  Census  in  the  Province  of  Manitoba,  the  North-West 
Territories,  and  the  District  of  Keewatin. 

By  Command. 

J.  A.  CHAPLEAU, 

Department  of  the  Secretary  of  State,  Secretary  of  State, 

6th  March,  1886. 


To  His  Excellency  the  Most  Honorable  the  Marquis  of  Lansdoume,  Governor  General  of 

Canada,  &c,  &c.}  &c. 

Mat  it  Please  Your  Excellency, 

I  have  the  honor  to  submit  a  report  of  population  and  origins,  by  districts  and 
sub-districts,  in  the  three  provisional  districts  of  Assiniboia,  Saskatchewan  and 
Alberta,  in  the  North-West  Territories  of  Canada,  taken  with  reference  to  Monday, 
24th  August,  1885,  under  the  authority  of  the  Act  48-49  Victoria,  Chapter  3,  inti- 
tuled :  "  An  Act  to  provide  for  the  taking  of  the  Census  in  the  Province  of  Manitoba, 
the  North-West  Territories  and  the  District  of  Keewatin." 

The  whole  respectfully  submitted. 

JOHN  CABLING,  Minister  of  Agriculture, 

Department  op  Agriculture,  Ottawa,  4th  March,  1886. 


Statement  of  the  Population  for  Three  Provisional  Districts  of  the  North-West 

Territories. 


Districts  and  Sub-districts. 


Assiniboia. 

a.  Broadview .. , 

i.  Qu'Appelle  and  Regina , 

e.  Moose  Jaw 

d.  Swift  Current 

e.  Maple  Creek 

y.  Medicine  Hat , 

Total 


Popula- 
tion. 

Males. 

Females. 

8,367 

4,971 

3,396 

9,540 

5,575 

3,965 

2,616 

1,745 

871 

363 

237 

126 

465 

301 

164 

732 

495 

237 

22,083 

13,324 

8,750 
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Statement  of  the  Population  for  Three  Provisional  Districts,  & 

3. — Continued. 

Districts  and  Sub-districts. 

Popula- 
tion. 

Males. 

Females. 

Saskatchewan. 

a.  Carrot  River .. 

b.  Prince  Albert l..M. „ 

1,770 
5,373 
3,603 

888 
2,831 
1,728 

5,447 

882 
2,542 
1,875 

«.  Batileford ^ 

Total.. ....„, 

10,746 

5,299 

Alberta. 

€L  Edmonton ....... 

b.  Calgary  and  Red  Deer 

c  MacLeod M 

5,616 
5,467 
4,450 

2,890 
3,030 
2,422 

2,726 
2,437 
2,028 

Total 

15,533 

8,342 

7,191 

Total  for  the  Territories , 

48,362 

27,113 

21,249 

Origins  of  the  Population  for  Three  Provisional  Districts  of  the  North- West 

Territories. 


"* 

Whites. 

Half- 
breeds. 

Indians. 

Total 

Assiniboia. 

o.  Broadview - 

&.  Qn'Appelle  and  Regina 

6,760 

6,320 

2,344 

197 

296 

657 

84 

570 

224 

48 

91 

1,523 

2,650 

48 

118 

78 

75 

8,367 
9,540 

c  Moose  Jaw 

d.  Swift  Current..... 

2,616 
363 

c  Maple  Creek..... 

/.  Medicine  Hat .. ~ 

465 

732 

Total ...... 

16,574 

1,017 

4,492 

22,083 

Saskatchewan. 

wu  Carrot  River- »,.M 

b.  Prince  Albert , 

c.  JBattleford , 

128 

1,472 

292 

69 

2,156 

369 

1,573 
1,745 
2,942 

1,770 
5,373 
3,603 

Total M 

1,892 

2,594 

6,260 

10,746 

Alberta. 

1,595 
2,069 
1,214 

1,004 

207 

26 

3  017 
3,191 
3,210 

5,616 

b.  Calgary  and  Red  Deer .— 

c  McLeod 

5,467 
4,450 

Total 

4,878 

1,237 

9,418 

15,533 

Grand  Totals - 

23,344 

4,848 

20,170 

48,362 

Department  of  Agriculutre,  Ottawa,  23rd  February,  1886. 
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RETURN 

(39) 
To  an  Order  of  the  House  of  Commons,  dated  8th  April,  1885 ; — For  a 
statement  of  all  sums  entered  in  the  Public  Accounts  of  Canada  as 
having  been  expended  for  Eailways,  Canals  and  Navigation  in  British 
Columbia,  the  North- West  Territories,  Keewatin,  Manitoba,  Ontario, 
Quebec,  New  Brunswick,  Prince  Edward  Island,  Nova  Scotia  proper 
and  Cape  Breton  Island  up  to  the  1st  January,  1885  ;  also  the  super- 
ficies and  population  of  each  of  the  said  divisions  of  Canada,  respect- 
ively. 

By  Command. 

J.  A.  CHAPLEAU, 

Secretary  of  State. 
Department  of  the  Secretary  of  State, 

Ottawa,  9th  March,  1886. 
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RETURN 

(41) 
To  an  Address  of  the  House  of  Commons,  dated  12th  March,  1885  ; — For 
copies  of  all  Reports,  Orders  in  Council  and  correspondence  not  already 
ordered,  on  the  subject  of  the  effect  of  the  decision  of  the  Supreme  Court 
as  to  the  License  Act  of  1883,  and  of  the  steps  to  be  taken  to  review  the 
same,  and  of  the  steps  to  be  taken  under  the  Act  meanwhile  ;  with 
copies  of  all  letters  or  telegrams  to  the  Commissioners  or  Inspectors 
giving  them  instructions  as  to  their  conduct  or  action,  or  information 
as  to  the  intentions  or  action  of  the  G-overnment. 

By  Command. 

J.  A.  CHAPLEAU. 
Department  of  the  Secretary  of  State,  Secretary  of  State. 

Ottawa,  March,  1886. 


Department  of  Inland  Eevenue,  Ottawa,  17th  March,  1885. 

Sir, — In  reply  to  your  enquiry  of  the  10th  inst.,  I  beg  to  inform  you  that  I  know 
of  no  special  provision  as  to  summer  hotels  in  the  Act,  except  that  in  certain  cases  a 
discretionary  power  is  given  to  the  Board  to  exceed  the  legal  maximum  as  to  the 
number  of  licenses  to  be  granted. 

The  Board  must  interpret  the  law* 

I  remain,  Sir,  your  obedient  servant, 

E.  MI  ALL,  Commissioner. 
XT.  H.  Archard,  Esq.,  Chief  License  Inspector,  Picton,  Ont. 

Department  of  Inland  Eevenue,  Ottawa,  17th  March,  1885. 

Sir, — In  reply  to  your  communication  of  the  9th  inst.,  in  reference  to  the  grant- 
ing of  licenses,  1  beg  to  state  that  the  Department  has  no  authority  to  interpret  the 
law  or  to  modify  it. 

The  Board  must  assume  the  responsibility  of  their  acts. 

I  remain,  Sir,  your  obedient  servant, 

E.  MIALL,  Commissioner. 
L.  V.  Dumais,  Esq.,  Chief  License  Inspector,  Fraserville,  Que. 

Department  of  Inland  Revenue,  Ottawa,  17th  March,  1885. 

Sir, — In  reply  to  your  communication  of  the  12th  inst.,  I  have  to  inform  you  that 
if  there  is  but  one  warden  in  the  district,  then  he  is  by  Jaw  ex-officio  second 
commissioner  and  may  act  as  such  without  notice . 

As  to  receiving  applications  the  Board  must  determine  their  duty  themselves  — 
the  Act  determines  what  is  legal.     The  Department  cannot  modify  it. 

The  question  of  salaries  is  now  being  considered  with  a  view  to  having  a  sum 
placed  in  the  Supplementary  Estimates. 

I  remain,  Sir,  your  obedient  servant, 

E.  MIALL,  Commissioner. 
A.  M.  Gagnier,  Esq.,  Chief  License  Inspector,  St.  Martine. 
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Department  op  Inland  Bevenue,  Ottawa,  13th  March,  1885. 

Sir, — A  communication  addressed  by  yourself  to  Mr.  Wood,  M.P.,  has  been 
placed  in  my  hands  by  him  with  a  request  that  a  note  should  be  taken  of  its  contents 
and  a  reply  i>ent  thereto. 

The  moat  important  enquiry  appears  to  be  in  reference  to  the  disposing  of 
moneys  of  the  license  fund— a  balance  of  some  $584  still  being  in  the  hands  of  the 
Board  for  disposal. 

I  am  una  hie  at  present  to  authorize  any  payment  to  the  commissioners.  The 
report  of  the  Minister  on  that  behalf  is  now  before  the  Privy  Council  and  I  hope  to- 
be  able  to  communicate  with  you  within  a  few  days. 

In  respect,  however,  of  the  payment  of  the  salary  and  expenses  of  the  inspector, 
I  have  all  along  held  that  the  authority  conferred  by  the  statute  upon  the  Board  of 
Commissioners  would  be  sufficient  to  make  these  necessary  advances  on  account  of 
salary,  even  although  the  ultimate  decision  of  the  Governor  in  Council  as  to  the 
extent  of  remuneration  had  not  been  taken,  and  I  still  think  that  your  Board  might 
take  upon  themselves  the  responsibility  of  advancing  out  of  the  funds  now  on  hand, 
at  least  to  the  extent  of  half  the  salaries  your  Board  have  proposed  to  pay  such 
inspectors. 

In  reference  to  proceedings  for  the  incoming  year,  my  telegram  of  the  17th> 
ult.  was  intended  to  convey  instructions  to  receive  applications  in  precisely  the  same 
manner  as  last  year,  assuming  the  License  Act  of  1883  to  be  in  force  until  its  validity 
shall  have  been  pronounced  upon  by  the  highest  court. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

E.  MIALL,  Commimoner. 
His  Hon.  Judge  H.  S.  McDonald,  Brockville. 

Department  of  Inland  Eevenue,  Ottawa,  9th  March,  1885. 

Sir, — I  have  the  honor  to  direct  your  attention  to  the  fact  that  the  Nova  Scotia, 
legislation  last  year  in  respect  of  liquor  licenses  is  at  the  present  moment  being 
appealed,  and  in  order  to  prevent  the  taking  out  of  Dominion  licenses  for  the  year 
now  current. 

I  think,  if  my  memory  serves  me  well,  it  was  anticipated  that  the  said  Nova 
Scotia  legislation  being  discriminatory  as  against  the  licenses  of  the  Dominion  Gov- 
ernment would  be  disallowed  upon  the  same  grounds  as  the  Ontario  Act  was  disallowed- 

I  am  asked  by  the  Board  of  Commissioners  for  Halifax  whether  this  course  will 
be  taken  and  whether,  if  it  is  taken,  the  time  can  be  extended  within  which  applica- 
tion for  licenses  may  be  made. 

The  latter  is,  of  course,  a  question  of  policy,  not  of  law,  but  no  doubt  the  recom- 
mendation of  the  Minister  will  depend  largely  upon  your  reply  as  to  the  determina- 
tion which  may  be  arrived  at  as  to  the  disallowance  or  otherwise  of  the  Act. 

Yet  another  question  comes  from  the  same  source. 

The  40th  section  of  the  Liquor  License  Act,  2nd  sub-section,  provides  :  "  That 
in  any  province  in  which,  in  order  to  the  raising  of  a  revenue  for  provincial,  local  or 
municipal  purpobes,  a  duty  has  been  imposed  under  the  authority  of  l  The  British 
North  America  Act,  1867,'  on  any  license,  before  the  license  issues,  the  person  enti- 
tled thereto  shall  establish  to  the  satisfaction  of  the  chief  inspector,  that  he  has  paid 
or  tendered  such  duty." 

Can  this  be  held  to  refer  to  wholesale  licenses  or  only  to  such  licenses  as  are 
specifically  mentioned  in  the  *'  British  North  America  Act  ?" 

I  have  hitherto  taken  the  ground,  when  my  personal  opinion  has  been  asked, 
that  the  92nd  section  of  the  "  British  North  America  Act "  granted  a  province  the 
right  to  legislate  in  respect  of  tavern,  shop  and  auctioneer  and  other  licenses  for  one 
purpose  only,  viz.,  for  the  raising  of  a  revenue  for  municipal  or  local  purposes,  and 
if  this  interpretation  is  correct,  they  have  an  equal  right  to  tax  wholesale  licenses  for 
the  purpose  only  of  raising  a  revenue,  provided  the  tax  is  not  so  burdensome  as  to 
restrict  or  restrain  trade. 
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The  question  as  to  whether  the  regulation  of  wholesale  business  lies  with  the 
Dominion  Government  or  the  Provincial  does  not  seem  to  me  to  affect  the  question 
as  to  whether,  for  the  purposes  of  raising  a  revenue,  they  have  the  right  to  tax 
Dominion  licenses. 

One  of  the  commissioners  is  at  present  in  Ottawa  and  is  desirous,  if  possible,  of 
having  these  points  determined  before  he  returns  to  Halifax.  May  I  ask  yon,  if 
possible,  to  give  the  matter  your  early  consideration. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

B.  MIALL,  Commissioner. 
Gio.  W.  Burbidge,  Esq.,  Deputy  Minister  of  Justice,  Ottawa. 

Department  op  Inland  Eevenue,  Ottawa,  9th  March,  1885. 

Sir, — I  reply  to  your  letter  of  the  6th  inst.     I  beg  to  inform  you : — 

That,  in  counties  in  which  the  Canada  Temperance  Act  is  in  force,  the  licenses 
to  be  dealt  with  by  the  Board,  are  wholesale  and  medical. 

In  other  districts  those  mentioned  in  the  Liquor  License  Act,  viz.,  hotel, 
saloon,  wholesale,  shop  and  vessel ; 

The  inspectors  will  consult  the  Act  and  pay  no  heed  to  outside  advice  or  infor- 
mation. 

The  question  of  remuneration  is  now  under  consideration. 

I  remain,  Sir,  your  obedient  servant, 

E.  MIALL,  Commissioner* 
22.  Gordon,  Esq.,  Inspector  of  Licenses,  Tweed,  Ont. 

Department  op  Inland  Eevenue,  Ottawa,  20th  February,  1885. 

Sir, — Perhaps  my  telegram  of  the  17th  instant,  instructing  commissioners  to 
proceed  with  the  receiving  applicatiorsaod  issuing  of  licenses  for  the  incoming  year^ 
•will  hardly  be  a  sufficient  reply  to  your  communication  of  the  16th  inst.,  inasmuch* 
as  you  raise  the  question  whether,  if  it  is  intended  that  the  Board  should  meet  to  con* 
sider  such  applications,  they  "  shall  entertain  applications  for  hotel,  saloon  and  shop 
licenses,  or  only  for  vessel  and  wholesale  licenses." 

I  intended  my  instructions  to  be  an  intimation  that  the  Liquor  License  Act  of 
1883  was  still  considered  to  be  in  force,  inasmuch  as  the  court  of  final  adjudication 
lad  not  yet  pronounced  upon  it. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

E.  MIALL,  Commissioner, 
To  His  Honor  Judge  E.  J.  Senkler,  Si.  Catharines,  Ont. 

Department  op  Inland  Eevenue,  Ottawa,  23rd  February,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
19th  inst.  You  state  that,  in  Northumberland,  the  Scott  Act  is  nominally  in  force, 
tut  that  the  inspector  is  perfectly  dbeless  and  inactive,  to  the  great  disgust  and  vexa- 
tion of  the  temperance  party,  and  that  tbey  have  petitioned  for  his  removal;  and  you 
ask :  "  Is  it  the  view  of  the  Department  that  the  Board  has  power  to  remove  him  fop 
cauaeand  appoint  a  new  inspector,  or  must  they  refer  the  malcontents  to  the  Depart- 
ment or  the  Government  ?"  This  seems  to  be  the  only  point  in  your  communication 
requiring  comment  from  me. 

In  reply  I  would  just  state  that  the  general  view  of  the  Liquor  License  Act  of 
188. ,  held  by  the  Department,  is  that,  so  soon  as  the  machinery  provided  by  that  Act 
for  the  administration  of  the  law  has  been  set  in  motion  by  the  Government,  the 
Board  and  not  the  Government  should  be  the  sole  administrators.  Still,  I  have  no> 
hesitation  in  expressing  my  personal  opinion,  which  I  think  is  shared  by  the  Hon* 
the  Minister,  that,  when  the  Scott  Act  is  in  force,  its  provisions  should  be  maintained 
"With  all  the  authority  the  Board  can  exert,  whether  its  provisions  are  reasonable  or 
otherwise,  they  are  law,  and,  though  the  temperance  party  within  the  county  may 
he  but  a  email  minority  of  the  electoral  body,  as  in  fact  in  most  cases  in  the  Mari- 
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time  Provinces  it  is,  still  they  have  fulfilled  the  requirements  of  the   law,   and  have 
possibly  snatched  a  victory,  and  a  legal  one,  from  the  apathy  of  the  general  body   of  1 
•electors.     That,  however,  is  not  a  matter  for  the  consideration  of  the  Government  nor 
of  the  Board,  and  it  seems  to  me  to  be  clearly  the  duty  of  the  commissioners  to  enforoe 
the  will  of  the  people  as  expressed  at  the  polls. 

I  notice  also  that  by  way  of  postscript  you  state  that  no  licenses  have  been  issued 
under  the  99th  section  of  the  Temperance  Act,  nor  have  any  applications  been 
hitherto  made  for  them,  and  you  ask :  "  Must  the  Board  wait  till  applications  are 
made  therefor,  or  should  they  make  provision  themselves  to  meet  these  very  special 
cases  and  emergencies  ?" 

I  think  that  the  whole  spirit  of  the  Act  requires  that  where  the  ordinary  sale  of 
liquor  is  prohibited,  special  provisions  should  be  made  for  its  sale  under  such  restric- 
tions as  the  99th  section  provides.  There  is  nothing  in  the  Liquor  License  Act  pro- 
Tiding  that  in  such  cases  application  for  permission  to  sell  medicinally  should  be 
made  to  the  Board,  and  inasmuch  as  whenever  the  term  "  application"  is  used  it  is 
invariably  followed  by  the  words  "  for  license,"  and  these  are  enumerated  as  hotel, 
saloon,  shop,  vessel  and  wholesale  licenses,  it  would  seem  that  the  permit  to  sell  for 
medicinal  purposes  is  not  subject  to  the  restrictions  in  respect  of  applications,  &c, 
which  prevail  in  respect  of  licenses  mentioned  in  the  Act.  The  wholesale  license, 
however,  provided  under  the  8th  sub-section  of  the  99th  section  of  the  Canada  Tem- 
perance Act  being  enumerated  amongst  the  five  classes  of  licenses  legislated  for  in  the 
Act  of  1883  must  be,  I  think,  considered  as  being  subject  to  all  such  restrictions,  but 
I  repeat  that,  upon  these  points,  I  am  only  giving  my  pergonal  views.  I  think  the 
Act  requires  that  the  commissioners  should  be  the  sole  administrators  of  the  law, 
»nd  the  courts  the  only  authorities  to  which  appeal  can  be  had  if  the  action  of  such 
commissioners  is  deemed  to  be  illegal  or  ultra  vires. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

E.  MI  ALL,  Commissioner. 
Bis  Honor  Judge  Wilkinson,  First  Commissioner,  Chatham,  N.  B. 

(From  Amherst.) 

18th  February,  1885. 

Do  you  mean  shop  license  ?    Answer  at  once  pleaEe. 

W.  A.  D.  MORSE. 

(From  Bridgewaterf  N.S.) 

18th  February,  1885. 

Do  you  refer  to  all  licenses  named  in  Act  of  eighty-three,  or  vessel    and  whole- , 
sale  licenses  ? 

M.  B.  DESBEISAY. 

(From  Bridgewater,  N.S.) 

18th  February,  1885. 

Your  instructions  refer  to  each  of  my  counties.  Soott  Act  considered  in  force 
in  Queen  and  Shelburne. 

M.  B.  DESBEISAY, 

(From  Victoria,  B.C.) 

19th  February,  1885. 

Telegram  of  seventeenth  received ;  are  all  licenses  named  in  the  Act  to  be 
issued  ?    McMillan  has  resigned.    Only  two  commissioners  at  present  for  Victoria, 

CAEEY  &  CEOASDAILE,  Commissioners. 
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{From  Orangeville,  Out.) 

20th  February,  1885. 

Is  it  intended  that  our  Board  shall  proceed  to  issue  licenses,  the  Scott  Act 
having  been  proclaimed  in  this  county  by  the  Government  ? 

M.McCAKTHY. 

(From  Halifax,  N.  S.) 

20th  February,  1885. 

Have  you  received  my  telegram  ?    Two  hundred  liquor  dealers  in  meeting  to-* 
night  await  your  answer  so  that  they  will  know  what  to  do. 

JOHN  a  O'MULLIN. 

(From  Halifax,  N.  S.) 

19th  February,  1885. 

Will  Government  protect  in    courts  from  action  under   provincial  legislation 
holders  of  saloon,  hotel,  shop  licenses  under  authority  Liquor  License  Act,  1883? 
Answer. 

JOHN  0.  O'MULLIN. 

( Telegram  sent  to  all  the  First  Commissioners.) 

lfth  February,  lfe8j. 

I  am  directed  to  instruct  your  Board  to]proceed  in  the  matter  of  receiving  and 
issuing  of  licenses  for  incoming  year. 

E.  MI  ALL,  Commissioner. 

12th  February,  1885. 
W.  A.  D.  Morse,  Amherst,  N".  S. 

My  telegram  means  to  continue  administering  the  law. 

B.  MI  ALL,  Commissioner. 


M,  B.  Desbrisat,  Bridgewater,  N.  S. 

Recent  decision  not  final,  proceed  as  last  year, 


His  Hon.  Judge  M.  C.  Desnoter,  Montreal, 
Yes. 


18th  February,  1885. 

B.  MI  ALL,  Commissioner. 
18th  February,  1885* 

B.  MIALL,  Commissioner. 
19th  February,  18*5. 


M.  B.  Desbrisay,  Bridgewater,  N.S. 

My  telegram  simply  intended  to  instruct  you  to  act  as  if  the  "  McCarthy  Act" 
were  in  full  force. 

E.  MIALL,  Commissioner* 

19th  February,  1885. 
Messrs.  Caret  &  Croasdaile,  License  Commissioners,  Victoria,  B.C. 

Consider  Act  as  in  full  force.    Will  attend  to  the  vacancy,  meantime  two  is  a 
quorum. 

E.  MIALL.  Commissioner. 
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20th  February,  1885. 
(Copy  of  telegram  sent  to  First  Commissioners.) 

Instructions  of  17th  inst.,  relative  to  Liquor  License  Act,  of  course  only  apply  to 
wholesale  and  medicinal  licenses  in  counties  where  the  Scott  Act  has  come  into  force 
by  proclamation.  ■ 

E.  MIALL,  Commissioner. 

21st  February,  1885. 
Jno*  C.  O'Mullin,  Halifax,  N.S. 

The  liquor  dealers  must  exercise  their  own  judgment  in  regard  to  the  matter 
They  should  take  legal  advice  as  to  the  course  they  should  pursue.  The  Government 
here  could  not  take  part  in  any  legal  proceedings  which  might  ensue. 

JOHN  COSTIGAN. 

6th  March,  1885. 

Sir, — The  following  telegram  was  sent  by  the  Hon.  the  Minister  of  Inland 
Eevenue  in  answer  to  a  similar  enquiry  from  Halifax : — 

"  The  liquor  dealers  must  exercise  their  own  judgment  in  regard  to  the  matter. 
They  should  take  legal  advice  as  to  the  course  they  should  pursue.   The  Government 
liere  could  not  take  part  in  any  legal  proceedings  which  might  ensue." 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

E.  MIALL,  Commissioner. 
Xouis  A.  Lapointe,  Esq.,  Montreal,  Que. 
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RETURN 

(43) 

To  An  Address  of  the  House  of  Commons,  dated  1st  March,  1886  ; — For  a 

copy  of  the  Report  of  the  Medical  men  appointed  by  the  Government  to 

enquire  into  the  mental  condition  of  Louis  Biel,  after  his  conviction. 

By  Command. 

J.  A.  CHAPLEAU, 

Department  of  Secretary  of  State,  Secretary  of  State. 

8th  March,  1886. 


Dr.  A.  Jukes  to  Lieutenant-Governor  Dewdney. 

Eegina,  N.W.T.,  6th  November,  1885. 

Sir, — In  compliance  with  the  request  contained  in  a  communication  received 
by  you  from  the  Eight  Hon.  Sir  John  A.  Macdonald,  that  I  should  report  without 
delay  upon  the  mental  condition  of  the  prisoner,  Louis  Eiel,  now  under  my  medical 
care,  and  how  far  I  consider  him  accountable  and  responsible  for  his  acts,  I  have  the 
honor  to  report  as  follows  : — 

Louis  Eiel  has  been  under  my  especial  care,  medically,  as  surgeon  of  this  force, 
for  upwards  of  five  months  since  his  arrival  here  as  a  prisoner.  During  that  time  I 
have  visited  him,  with  few  exceptions,  every  day;  have  studied  him  closely  and  con- 
versed with  him  long  and  frequently.  I  have  personally  a  strong  aversion  to  punish- 
ment by  death.  I  believe  that  failing  to  establish  his  insanity  his  death  is  near  at 
hand,  but  after  careful  and  continuous  examination  of  him  under  varying   circum- 

|  stances  from  day  to  day,  I  cannot  escape  the  conviction  that  except  upon  certain 
purely  religious  questions  having  relation  to  what  may  be  called  Divine  mysteries, 
he  was  when  first  entrusted  to  my  care  and  still  continues  to  be  perfectly  sane  and 
accountable  for  his  actions. 

Under  these  circumstances  my  duty,  though  a  painful  one,  is  clear,  and  my 
opinion  not  hastily  formed,  equally  so,  viz.,  thatEiel's  peculiar  views  upon  religious 
subjects  which  so  strongly  impress  the  ignorant  and  unreflecting  with  an  idea  of  his 
madness,  cannot  rightly  be  regarded  as  interfering  with  or  obscuring  in  the  slightest 
degree  his  clear  perception  of  duty  or  as  rendering  his  judgment  less  sound  in  the 
affairs  of  everyday  life.    I  therefore  record  my  opinion  that,   with  the  reservation 

I  above  made,  Eiel  is  a  sane,  clear-headed  and  accountable  being,  and   responsible  for 

!  his  actions  before  God  and  man. 

I  have,  &c, 

A.  JUKES,  Senior  Surgeon. 

The  Hon.  Edgar  Dewdney,  Lieutenant-Governor,  N.  W.  T. 

Dr.  Valade  to  Sir  John  A.  Macdonald. 

Eegina,  N.W.T.,  8th  November,  1885. 

Sir, — After  having  examined  carefully  Eiel  in  private  conversation  with  him 
and  by  testimony  of  persons  who  take  care  of  him,  I  have  come  to  the  conclusion 
that  he  suffers  under  hallucinations  on  political  and  religious  subjects,  but  on  other 
points  I  believe  him  to  be  quite  sensible  and  can  distinguish  right  from  wrong. 

P.  X.  YALADE,  M,D. 

Bight  Hon.  Sir  John  A.  Macdonald,  Gr.C.B.,  Premier  of  Canada,  Ottawa. 
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Dr.  Lavdl  to  Sir  John  A.  Macdonald. 

Kegina,  N.W.T.,  8th  November,  18S5. 

Sir, — I  have  the  honor  to  report  that  after  giving  conscientious  consideration 
to  the  case  of  Louis  Kiel  now  confined  here,  under  sentence  of  death,  and  fully  appre- 
ciating the  trust  committed  to  me  and  all  the  consequences  involved,  I  am  of  the 
opinion  that  the  said  Louis  Kiel,  although  holding  and  expressing  foolish  and 
peculiar  views  as  to  religion  and  general  government,  is  an  accountable  being  and 
capable  of  distinguishing  right  from  wrong. 

I  have,  &c, 

M.  LAVELL,  M.D. 

The  Eight  Hon.  Sir  John  A.  Maodonald,  G.C.B.,  Premier  of  Canada,  Ottawa* 


MEMORANDUM 

(43a) 
Respecting  the  case  of  The  Queen  v.  Riel,  prepared  at  the  request  of  the 
Committee  of  the  Privy  Council. 

Ottawa,  25th  November,  1885. 

The  case  of  Louis  Eiel,  convicted  and  executed  for  high  treason,  has  excited 
unusual  attention  and  interest,  not  merely  in  the  Dominion  of  Oanada  but  beyond  its 
limits*  Here  it  has  been  made  the  subject  of  party,  religious  and  national  feeliag 
and  discussion ;  and  elsewhere  it  has  been  regarded  by  some  as  a  case  in  which,  for 
the  first  time  in  this  generation,  what  is  assumed  to  have  been  a  political  orime  only, 
has  been  punished  with  death. 

The  opponents  of  the  Government  have  asserted  that  the  rebellion  was  provoked, 
if  not  justified,  by  their  maladministration  of  the  affairs  of  the  North- West  Terri- 
tories, and  inattention  to  the  just  claims  of  the  half-breeds. 

With  this  question,  which  has  been  made  one  of  party  politics,  it  is  not  thought 
becoming  to  deal  here. 

Upon  such  a  charge,  when  made  in  a  constitutional  manner,  the  Government 
will  be  responsible  to  the  representatives  of  the  people,  and  before  them  they  will  be 
prepared  to  meet  and  disprove  it. 

Appeals  to  the  animosities  of  race  have  been  made  in  one  of  the  Provinces,  with 
momentary  success.  Should  these  prevail,  the  future  of  the  country  must  suffer. 
Parliament  will  not  meet  for  some  time,  and  in  the  interval,  unless  some  action  is 
taken  to  remove  these  animosities,  they  will  gain  ground,  and  it  will  become  more 
difficult  to  dispel  belief  in  the  grounds  which  are  used  to  provoke  them. 

It  is  thought  right,  therefore,  that  the  true  facts  of  the  case,  and  the  considera- 
tions which  have  influenced  the  Government,  should  be  known,  so  that  those  who 
desire  to  judge  of  their  conduct  impartially  may  have  the  information  which  is  essen- 
tial for  that  purpose. 

It  has  been  asserted  that  the  trial  was  an  unfair  one,  and  before  a  tribunal  not 
legally  constituted  ;  that  the  crime  being  one  of  rebellion  and  inspired  by  political 
motives,  the  sentence,  according  to  modern  custom  and  sentiment,  should  not  have 
been  earned  out ;  and  that  the  prisoner's  state  of  mind  was  such  as  to  relieve  him 
from  responsibility  for  his  acts. 

After  the  most  anxious  consideration  of  each  one  of  these  grounds  the  Govern- 
ment have  felt  it  impossible  to  give  effect  to  any  of  them,  and  have  deemed  it  their 
duty  to  let  the  law  take  its  course. 

I  am  now  desired,  in  a  matter  of  such  grave  importance  and  responsibility,  to 
place  on  record  the  considerations  which  have  impelled  them  to  this  conclusion : 

1.  As  to  the  jurisdiction  of  the  court  and  the  fairness  of  the  trial. 
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It  should  be  sufficient  to  say  that  the  legality  of  the  tribunal  by  which  he  was 
tried  has  been  affirmed  by  the  Privy  Council,  the  highest  court  in  the  Empire,  and 
has  seemed  to  them  so  clear  that  the  eminent  counsel  who  represented  the  prisoner 
could  not  advance  arguments  against  it  which  were  thought  even  to  require  an 
answer. 

It  has  been  said  that  a  jury  composed  of  six  only,  and  the  absence  of  a  grand 
jury,  are  features  so  inconsistent  with  the  rights  of  British  subjects  that  the  prisoner 
had  still  ground  of  complaint;  but,  as  was  pointed  out  in  the  Privy  Council,  the  same 
crime  may  be  tried  elsewhere  in  the  British  Empire,  notably  in  India,  without  any 
jury,  either  grand  or  petty,  and  this  mode  of  trial  has  been  sanctioned  by  the  Imperial 
rarliament. 

It  is  to  be  observed  also,  that  the  offence  was  tried  in  the  country  in  which  it 
was  committed,  under  the  law  as  it  then  existed  and  had  existed  for  years,  and  that 
this  is  a  course  of  which  no  offender  can  fairly  complain,  while  it  is  a  right  to  which 
every  criminal  is  entitled. 

Of  the  competency  of  the  court,  which  had  been  affirmed  by  the  full  court  in 
Manitoba,  the  Government  saw  no  reason  to  entertain  doubt ;  but  having  regard  to 
the  exceptional  character  of  the  case,  the  usual  course  was  departed  from  in  the 
prisoner's  favor,  and  a  respite  was  granted,  to  enable  him  to  apply  to  the  ultimate 
tribunal  in  England,  and  thus  to  take  advantage  to  the  very  utmost  of  every  right 
which  the  law  could  afford  to  him. 

The  fairness  of  the  trial  has  not  been  dispute:!  by  the  prisoner's  counsel,  nor 
challenged  either  before  the  Court  of  Appeal  in  Manitoba  or  the  Privy  Council.  It 
has,  on  the  contrary,  been  admitted,  not  tacitly  alone  by  this  omission,  but  expressly 
and  publicly.  It  may  be  well,  however,  to  state  shortly  the  facts,  which  show  how 
the  duty  which  the  Government  fully  acknowledged  both  to  the  public  and  the 
prisoner  has  been  fulfilled. 

It  was  most  desirable  not  only  to  ensure  the  impartial  conduct  of  the  trial,  which 
would  have  been  done  by  the  appointment  of  any  barrister  of  known  standing,  but  to 
satisfy  the  public  that  this  had  been  effected  •  and  in  view  of  this  the  prosecution  was 
entrusted  to  two  leading  counsel  in  Ontario,  known  to  be  in  sympathy  with  different 
political  parties.  With  them  was  associated  a  French  advocate  of  standing  and 
ability  in  Quebec,  and  the  personal  presence  and  assistance  of  the  Deputy  Minister  of 
Justice  was  given  to  them  throughout  the  proceedings. 

The  procedure  adopted  and  the  course  taken  at  the  trial,  to  be  now  shortly 
stated,  as  it  appears  on  the  record,  will  show  that  every  opportunity  for  the  fullest 
defence  was  afforded  ;  and  it  is  needless  to  add,  what  is  well  known  and  recognised* 
that  the  prisoner  was  represented  by  counsel  whose  zeal  and  ability  have  made  it 
impossible  to  suggest  that  his  defence  could  in  any  hands  have  been  more  carefully 
or  more  ably  conducted. 

The  charge  was  made  against  the  prisoner  on  the  6th  of  July,  1885,  and  the 
trial  was  then  fixed  to  take  place  on  the  20th  of  that  month,  of  which  the  prisoner 
was  duly  notified. 

On  the  same  day  a  copy  of  the  charge,  with  a  list  of  the  jurors  to  be  summoned 
and  of  the  witnesses  to  be  called,  was  duly  served  upon  him,  the  Crown  waiving  the 
question  whether  this  was  a  right  which  could  be  claimed,  and  desiring,  as  far  as 
possible,  to  afford  every  privilege  which,  under  any  circumstances  or  before  any 
tribunal,  he  could  obtain,  and  which,  consistently  with  the  procedure  otherwise  pre- 
scribed in  the  Territory,  could  be  granted  to  him. 

On  the  day  named  the  prisoner,  having  been  arraigned,  put  in  a  plea  to  the  juris- 
diction, to  which  the  Crown  at  once  demurred,  and  this  question  was  then  argued  ab 
length.  The  grounds  taken  by  the  prisoner's  counsel  had  been  in  effect  decided 
unfavorably  to  their  contention  by  the  Court  of  Queen's  Bench  in  Manitoba  in  a 
recent  case,  and  the  presiding  judgehold  that  it  was  therefore  impossible  for  him  to 
give  effect  to  them. 

This  decision  having  been  announced,  the  prisoner,  by  his  counsel,  then  demur- 
red to  the  in  formation,  which  was  alleged  to  bo  insufficient  in  form,  and  this  demur- 
rer having  been  argued,  was  also  overruled. 
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The  prisoner  then  pleaded  not  guilty,  and  his  counsel  applied  for  an  adjournment 
until  the  next  day,  to  enable  them  to  prepare  affidavits  on  which  to  apply  for  a  further 
postponement  of  the  trial ;  and,  the  Crown  not  objecting,  the  court  adjourned. 

On  the  following  day,  the  21st  of  July,  the  prisoner's  counsel  read  affidavits  to 
the  effect  that  certain  witnesses  not  then  present  were  necessary  for  the  defence,  and 
that  medical  experts  on  the  question  of  insanity  were  required  by  them  from  the 
Province  of  Quebec  and  from  Toronto.  They  represented  that  the  prisoner  had  not 
had  means  to  procure  the  attendance  of  these  witnesses,  and  desired  an  adjournment 
for  a  month,  during  which  1-hey  would  be  able  to  obtain  it. 

In  answer  to  this  application,  of  which  the  Crown  had  no  notice  until  the  day 
previous,  the  Crown  counsel  pointed  out  that  these  medical  witnesses,  as  well  as 
some  others  in  the  North- West  Territories  who  were  wanted,  could  all  be  got  within 
a  week;  and  they  offered,  not  only  to  consent  to  an  adjournment  for  that  time,  but 
to  join  with  the  prisoner's  counsel  in  procuring  their  attendance,  and  to  pay  their 
expenses. 

The  counsel  for  the  prisoner  accepted  this  offer,  which  the  presiding  judge  said 
was  a  reasonable  one,  and  the  trial  was  adjourned  until  the  28th.  In  the  meantime 
the  witnesses  were  procured.  They  were  present  and  were  examined  for  the 
prisoner,  and  their  expenses  were  paid  by  the  Crown,  the  medical  gentlemen  being 
remunerated  as  experts  at  the  same  rate  as  those  called  for  the  prosecution.  The 
other  grounds  which  had  been  urged  for  delay  were  not  further  pressed. 

The  court  met  on  the  28th.  No  further  adjournment  was  asked  for,  and  the 
trial  proceeded  continuously  until  it  was  concluded  on  the  1st  of  August.  The 
exceptional  privilege  accorded  to  persons  on  trial  for  treason,  of  addressing  the  jury 
after  their  counsel,  was  allowed  the  prisoner  and  taken  advantage  of. 

As  to  the  general  character  of  the  tribunal,  and  the  ample  opportunity  afforded 
to  the  prisoner  to  make  his  full  defence,  it  may  be  well  to  repeat  here  the  observa- 
tions of  the  learned  Chief  Justice  of  Manitoba  in  his  judgment  upon  the  appeal. 

"  A  good  deal,"  he  remarked,  "  has  been  said  about  the  jury  being  composed 
of  six  only.  There  is  no  general  law  which  says  that  a  jury  shall  invariably  consist 
of  twelve,  or  of  any  particular  number.  In  Manitoba,  in  civil  cases,  the  jury  is  com- 
posed of  twelve,  but  nine  can  find  a  verdict.  In  the  North- West  Territories  Act, 
the  Act  itself  declares  that  the  jury  shall  consist  of  six,  and  this  was  the  number  of 
the  jury  in  this  instance.  Would  the  stipendiary  magistrate  have  been  justified  in 
empannelling twelve,  when  the  Statute  directs  him  to  impannel  six  only  ?  It  was 
further  complained  that  this  power  of  life  and  death  was  too  groat  to  be  entrusted  to 
a  stipendiary  magistrate. 

"  "What  are  the  safeguards  ? 

"The  stipendiary  magistrate  must  be  a  barrister  of  at  least  five  years'  standing. 
There  must  be  associated  with  nim  a  justice  of  the  peace  and  a  jury  of  six.  The 
court  must  be  an  open  public  court.  The  prisoner  is  allowed  to  make  full  answer 
and  defence  by  counsel.  Section  77  permits  him  to  appeal  to  the  Court  of  Queen's 
Bench  in  Manitoba,  when  the  evidence  is  produced,  and  he  is  again  heard  by  counsel, 
and  three  judges  re-consider  his  case.  Again,  the  evidence  taken  by  the  stipendiary 
magistrate,  or  that  caused  to  be  taken  by  him,  must,  before  the  sentence  is  carried 
into  effect,  be  forwarded  to  the  Minister  of  Justice;  and  sub-section  eight  requires 
the  stipendiary  magistrate  to  postpone  the  execution  from  time  to  time,  until  such 
report  is  received,  and  the  pleasure  of  the  Governor  thereon  is  communicated  to  the 
Lieutenant-Governor,  Thus,  before  sentence  is  carried  out  the  prisoner  is  heard 
twice  in  court,  through  counsel,  and  his  case  must  have  been  considered  in  Council, 
and  the  pleasure  of  the  Governor  thereon  communicated  to  the  Lieutenant-Governor. 

"  It  seems  to  me  the  law  is  not  open  to  the  charge  of  unduly  or  hastily  confiding 
the  power  in  the  tribunals  before  which  the  prisoner  has  been  heard.  The  sentence, 
when  the  prisoner  appeals,  cannot  be  carried  into  effect  until  his  case  has  been  three 
times  heard,  in  the  manner  above  stated." 

The  evidence  of  the  prisoner's  guilt,  both  upon  written  documents  signed^  by 
himself  and  by  other  testimony,  was  so  conclusive  that  it  was  not  disputed^  by^  his 
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counsel.  They  contended,  however,  that  he  was  not  responsible  for  his  acts,  and 
rested  iheir  defence  upon  the  ground  of  insanity. 

The  case  was  left  to  the  jury  in  a  very  full  charge,  and  the  law,  as  regards  the 
defence  of  insanity,  clearly  state  1  in  a  manner  to  which  no  exception  was  taken, 
either  at  the  trial  or  in  the  Court  of  Queen's  Bench  of  Manitoba,  or  before  the  Frivy 
Council. 

2.  With  regard  to  the  sanity  of  the  prisoner  and  his  responsibility  in  law  for  his 
acts,  there  has  been  much  public  discussion . 

Here  again  it  should  be  sufficient  to  point  out  that  this  defence  was  expressly 
raised  before  the  jury,  the  proper  tribunal  for  its  decision ;  that  the  propriety  of 
their  unanimous  verdict  was  challenged  before  the  fall  court  in  Manitoba,  when  the 
evidence  was  discussed  at  length  and  the  verdict  unanimously  affirmed.  Before  the 
Privy  Council  no  attempt  was  made  to  dispute  the  correctness  of  this  decision. 

The  learned  Chief  Justice  of  Manitoba  says  in  his  judgment :  "  I  have  carefully 
read  the  evidence  and  it  appears  to  me  that  the  jury  could  not  reasonably  have 
come  to  any  other  conclusion  than  the  verdict  of  guilty.  There  is  not  only  evidence 
to  support  the  verdict,  but  it  vastly  preponderates." 

And  again  :  "  I  think  the  evidence  upon  the  question  of  insanity  shows  that  the 
prisoner  did  know  that  he  was  acting  illegally,  and  that  he  was  responsible  for  his 
acts." 

Mr.  Justice  Taylor's  conclusion  is :  "  After  a  critical  examination  of  the  evidence, 
I  find  it  impossible  to  come  to  any  other  conclusion  than  that  at  which  the  jury 
arrived.  The  appellant  is,  beyond  all  doubt,  a  man  of  inordinate  vanity,  excitable,  irri- 
table, and  impatient  of  contradiction.  He  seems  to  have  at  times  acted  in  an  extra- 
ordinary manner;  to  have  said  many  strange  things,  and  to  have  entertained,  or  at 
least  professed  to  entertain,  absurd  views  on  religious  and  political  subjects.  But  it 
all  stops  far  short  of  establishing  such  unsoundness  of  mind  as  would  render  him 
irresponsible,  not  accountable  for  his  actions.  His  course  of  conduct  indeed  shows, 
in  many  ways,  that  the  whole  of  his  apparently  extraordinary  conduct,  his  claims  to 
Divine  inspiration  and  the  prophetic  character,  was  only  part  of  a  cunningly  devised 
scheme  to  gain,  and  hold,  influence  and  power  over  the  simple-minded  people  around 
him,  and  to  secure  personal  immunity  in  the  event  of  his  ever  being  called  to  account 
for  his  actions.  He  seems  to  have  had  in  view,  while  professing  to  champion  the 
interests  of  the  Metis,  the  securing  of  pecuniary  advantage  for  himself." 

And  he  adds,  after  reviewing  the  evidence :  "  Certainly  the  evidence  entirely  fails 
to  relieve  the  appellant  from  responsibility  for  his  conduct,  if  the  rule  laid  down  by 
the  judges  in  reply  to  a  question  put  to  them  by  the  House  of  Lords  in  MacNaghten's 
case,  10  CI.  &  Fin.  200,  be  the  sound  one." 

Mr.  Justice  Killam  says:  "I  have  read  very  carefully  the  report  of  the  charge 
of  the  Magistrate,  and  it  appears  to  have  been  so  clearly  put  that  the  jury  could  have 
no  doubt  of  their  duty  in  case  they  thought  the  prisoner  insane  when  he  committed 
the  acts  in  question.  They  could  not  have  listened  to  that  charge  without  under- 
standing fully  that  to  bring  in  a  verdict  of  guilty  was  to  declare  emphatically  their 
disbelief  in  the  insanity  of  the  prisoner." 

And  again  :  "  In  my  opinion,  the  evidence  was  such  that  the  jury  would  not  have 
been  justified  in  any  other  verdict  than  that  which  they  gave.  *  *  *  I  hesitate  to 
add  anything  to  the  remarks  of  my  brother  Taylor  upon  the  evidence  on  the  question  of 
insanity.  I  have  read  over  very  carefully  all  the  evidence  that  was  laid  before  the 
jury,  and  I  could  say  nothing  that  would  more  fully  express  the  opinions  I  have 
formed  from  its  perusal  than  what  is  expressed  by  him.  I  agree  with  him  also  in 
saying  that  the  prisoner  has  been  ably  and  zealously  defended,  and  that  nothing  that 
could  assist  his  case  appears  to  have  been  left  untouched." 

The  organization  and  diiection  of  such  a  movement  is  in  itself  irreconcilable  with 
this  defence ;  and  the  admitted  facts  appear  wholly  to  displace  it.  The  prisoner,  eight 
months  before  this  rebellion  broke  out,  was  living  in  the  United  States,  where  he  had 
become  naturalized  under  their  laws,  and  was  occupied  as  a  school  teacher.  He  was 
solicited  to  come,  it  is  said,  by  a  deputation  of  prominent  men  among  the  French 
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half-breeds  who  went  to  him  from  the  North-West  Territories,  and,  after  a  conference, 
requested  him  to  return  with  them,  and  assist  in  obtaining  certain  rights  which  they 
claimed  from  the  Dominion  Government,  and  the  redress  of  certain  alleged  griev- 
ances. He  arrived  in  the  Territories  in  July,  1884,  and  for  a  period  of  eight  months 
was  actively  engaged  in  discussing,  both  publicly  and  privately,  the  matters  for  which 
he  had  come,  addressing  maDy  public  meetings  upon  them  in  a  settlement  composed 
of  about  six  hundred  French  and  a  larger  number  of  English  half-breeds,  together 
with  others.  The  English  half-breeds  and  other  settlers  observed  his  course,  and  saw 
reason  to  fear  the  outbreak  which  followed ;  but  the  suggestion  ol  insanity  never 
occurred,  either  to  those  who  dreaded  his  influence  in  public  matters  over  his  race, 
and  would  have  been  glad  to  counteract  it,  or  to  the  many  hundreds  who  unhappily 
listened  to  him  and  wore  guided  by  his  evil  counsels  to  their  ruin. 

If,  up  to  the  eve  of  the  resort  to  arms,  his  sanity  was  open  to  question,  it  is  unac- 
countable that  no  one,  either  among  his  followers  or  his  opponents,  should  have  called 
public  attention  to  it.  If  the  Government  had  then  attempted  to  place  him  under 
restraint  as  a  lunatic,  it  is  believed  that  no  one  would  have  been  found  to  justify 
their  action,  and  that  those  who  now  assert  him  to  have  been  irresponsible  would 
have  been  loud  and  well  warranted  in  their  protest.  It  may  be  well  also  to  call 
attention  to  the  obvious  inconsistency  of  those  persons — not  a  few — who  have  urged 
the  alleged  mal-administration  of  the  affairs  of  the  North-West  Territories  by  the 
Government  as  a  ground  for  interfering  with  the  sentence,  without  ceasing  to  insist 
upon  the  plea  of  insanity,  The  prisoner  cannot  have  been  entitled  to  consideration 
both  as  the  patriotic  representative  of  his  race  and  an  irresponsible  lunatic.  It  may 
be  asked,  too,  if  the  leader  was  insane,  upon  what  fair  ground  those  who  were  per- 
suaded by  and  followed  him  could  be  held  responsible ;  and  if  not,  who  could  have 
been  punished  for  crimes  which  so  unquestionably  called  for  it  ? 

It  has  been  urged,  however,  that  nis  nature  has  excitable,  and  his  mental  balance 
uncertain  ;  that  as  the  agitation  increased  his  natural  disposition  overcame  him,  and 
that  the  resort  to  violence  was  the  result  of  over-wrought  feelings,  ending  in  insanity, 
for  which  he  cannot  fairly  be  held  accountable— that,  in  short,  he  was  overcome  by 
events  not  foreseen  or  intended  by  him. 

A  simple  statement  of  the  facts  will  show  that  this  view  is  wholly  without 
foundation ;  that  throughout  he  controlled  and  created  the  events,  and  was  ihe 
leader,  not  the  follower ;  and  that  the  resort  to  armed  violence  was  designed  and 
carried  out  by  him  deliberately,  and  with  a  premeditation  which  leaves  no  room 
whatever  for  this  plea. 

The  first  collison  with  the  troops  occurred  at  Duck  Lake  on  the  26th  of  March, 
1885. 

On  the  3rd  of  March  previous  the  prisoner  was  at  a  meeting  where  there  were 
about  sixty  of  his  followers,  nearly  all  armed.  He  spoke  at  that  meeting,  and  said 
that  the  police  wanted  to  arrest  him.  "But  these  "  he  said,  "  are  the  real  police," 
pointing  to  those  present.  On  the  5th  he  told  Charles  Nolin  that  he  had  decided  to 
induce  the  people  to  take  up  arms,  and  he  had  begun  to  speak  to  him  of  doing  so  as 
early  as  December  previous. 

On  the  l?th  of  March  he  said  to  Dr.  G.  Willoughby,  sixty  or  seventy  armed  half- 
breeds  being  present,  that  they  intended  to  strike  a  blow  to  assert  their  rights ;  and, 
pointing  to  the  men  :  "  You  see  now  I  have  my  police.  In  one  week  that  little 
Government  police  will  be  wiped  out  of  existence."  He  added  that  the  time  had 
come  when  he  was  to  rule  this  country  or  perish  in  the  attempt,  and  that  the  rebel- 
lion of  fifteen  years  ago  (in  which  he  had  aiso  been  the  leader)  "  would  not  be  a 
patch  upon  this  one." 

To  Mr.  Lash,  whom  on  the  18th  of  March,  at  the  head  of  his  armed  followers, 
he  arrested,  he  said  that  the  rebellion  had  commenced,  and  they  intended  to  fight 
until  the  whole  of  the  Saskatchewan  Valley  was  in  their  hands ;  that  he  had  been 
waiting  fifteen  years,  and  at  last  his  opportunity  had  come  ;  and  that  he  would  give 
the  police  every  opportunity  to  surrender,  but  if  they  did  not  do  so  there  would  be 
bloodshed. 
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On  the  same  day,  he,  with  about  fifty  armed  followers,  came  to  the  stores  of  the 
witnesses,  Kerr  and  Walters,  and  demanded  the  arms  and  ammunition,  the  removal 
of  which  he  superintended. 

On  the  20th,  he  said  to  Thomas  McKay  that  this  was  Major  Crozier's  last  oppor- 
tunity of  averting  bloodshed,  and  that,  unless  he  surrendered  Fort  Carlton,  an  attack 
would  be  made  that  night. 

On  the  21st  the  prisoner  sent  a  demand,  written  and  signed  by  himself,  to  the 
same  Major  Crozier,  then  in  command  of  the  Mounted  Police  at  Fort  Carlton, 
demanding  an  unconditional  surrender  of  the  fort  and  of  his  force,  and  threatening  a 
war  of  extermination  on  refusal.  This  demand  was  not  presented  as  written, 
because  his  messenger  who  carried  it,  on  conferring  with  Major  Crozier's  representa- 
tive, saw  that  it  would  be  peremptorily  rejected. 

On  the  26th  the  prisoner,  with  a  force  of  between  three  and  four  hundred  armed 
men,  proceeded  to  attack  the  police  and  the  volunteers,  on  their  way  from  Fort 
Carleton  to  Duck  Lake,  and  he  himself  gave  the  command  to  fire,  when  nine  men 
were  killed. 

It  has  been  made  a  question  which  side  fired  first  on  this  occasion,  but  Riel's 
own  statement  to  Capt.  Young  was  that  they  were  endeavoring  to  surround  the 
Government  force  while  Major  Crozier  was  engaged  in  a  parley  with  one  of  Kiel's 
people  ;  and  that  it  was  part  of  his  plan  to  capture  the  police  force,  or  some  high 
Government  official,  in  order  to  compel  negotiations,  has  been  stated  by  him  to  the 
Rev.  Mr.  Pitblado  and  to  others,  as  well  as  to  Capt.  Young. 

From  that  time  until  the  suppression  of  the  rebellion  by  the  taking  of  Batoohe, 
on  the  12th  of  May,  he  was  the  unquestioned  leader  of  the  movement.  Being  urged 
by  Mr.  Astley,  after  the  second  engagement  which  took  place  at  Fish  Creek,  to  allow 
him  to  negotiate,  he  said  to  him,  what  he  also  repeated  to  the  witness  Ross,  that 
they  must  have  another  victory  first,  when  they  would  be  able  to  make  better  terms 
with  the  Government;  and  to  the  end  he  remained,  not  merely  in  the  ostensible,  but 
in  the  actual  control  of  the  armed  force,  negotiating  in  that  capacity  with  the  com- 
mander of  the  troops,  and  with  an  authority  never  doubted  by  those  who,  being  his 
prisoners,  observed  his  conduct,  or  questioned  by  any  one  of  those  in  arms  under 
him. 

It  may  be  asserted  with  confidence  that  there  never  has  been  a  rebellion  more 
completely  dependent  upon  one  man ;  that  had  he  at  any  moment  so  desired,  it 
would  have  come  to  an  end ;  and  that  had  he  been  removed  a  day  before  the  out- 
break, it  would,  in  all  probability,  never  have  occurred.  A  dispassionate  perusal  of 
the  whole  evidence  will  leave  no  room  for  doubt  upon  this  point,  and  that  this  was 
his  own  opinion  appears  by  his  statement  to  Father  Andre,  to  be  presently 
referred  to. 

Finally,  under  this  head,  as  regards  the  mental  state  of  the  prisoner,  after  his 
trial  and  before  execution,  careful  enquiry  was  made  into  this  question  by  medical 
experts  employed  confidentially  by  the  Government  for  that  purpose,  and  nothing 
was  elicited  showing  any  change  in  his  mental  powers  or  casting  any  doubt  upon, 
his  perfect  knowledge  of  his  crime,  or  justifying  the  idea  that  he  had  not  such 
mental  capacity  as  to  know  the  nature  and  quality  of  the  act  for  which  he  was 
convicted,  as  to  know  that  the  act  was  wrong,  and  as  to  be  able  to  control  his  own 
conduct. 

3.  It  has  been  urged  that  the  prisoner's  crime  was  a  political  one,  inspired  by 
political  motives  alone ;  that  a  rebellion  prompted  only  for  the  redress  of  alleged 
political  grievances,  differs  widely  from  an  ordinary  crime,  and  that  however  erro- 
neous may  be  the  judgment  of  its  leader,  in  endeavoring  to  redress  the  supposed 
wrongs  of  others,  he  is  entitled,  at  least,  to  be  regarded  as  unselfish,  and  as  in  his 
own  view,  patriotic. 

This  ground  has  been  most  earnestly  considered,  but  the  Government  has  beeia 
unable  to  recognize  in  the  prisoner  a  political  offender  only,  or  to  see  that  upon  the 
evidence  there  can  be  any  doubt  that  his  motives  were  mainly  selfish.  Oa  the  con- 
trary, it  seems  plain  that  he  was  willing  at  any  moment,  for  the  sake  of  gain,  to 
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desert  his  deluded  followers,  and  to  abandon  his  efforts  for  the  redress  of  their  alleged 
grievances,  if,  under  cover  of  them,  he  could  have  obtained  satisfaction  for  his  own 
personal  money  demands. 

It  is  believed  that  many  who  have  espoused  his  cause  and  desired  to  avert  from 
him  the  sentence  which  the  law  pronounced  must  have  been  ignorant  of  this  fact,  or 
cannot  duly  have  considered  its  proper  effect,  for  it  seems  incredible  that  anyone 
knowing  it  could  regard  the  prisoner  as  entitled  to  the  character  of  a  patriot,  or 
adopt  him  as  the  representative  of  an  honorable  race. 

It  is  to  be  remembered  that  the  prisoner  had  left  this  country  and  gone  to  the 
United  States,  where  he  had  become  an  American  citizen.  He  was  brought  here, 
therefore,  avowedly  to  represent  the  claims  of  others,  although  in  his  letter  of  accept- 
ance to  the  delegates  he  mentioned  his  own  grievances  as  enabling  him  to  make 
common  cause  with  them.  It  is  clear,  however,  from  the  evidence  of  Br.  Willoughby 
and  Mr.  Astley,  that  from  the  beginning  his  own  demand,  which  he  himself  claimed 
against  the  Government,  was  uppermost  in  his  thoughts,  and  as  early  as  December 
he  attempted  to  make  a  direct  bargain  with  the  Government  for  its  satisfaction. 

Father  Andre  was  a  witness  called  on  behalf  of  the  prisoner,  and  there  can  be 
no  reason  whatever  to  question  the  correctness  of  his  statement.  His  evidence  on 
cross-examination  by  Mr.  Casgrain  was  as  follows :  — 

"  Q,  I  believe  in  the  month  of  December,  1884,  you  had  an  interview  with  Kiel 
and  Nolin,  with  regard  to  a  certain  sum  of  money  which  the  prisoner  claimed  from 
the  Federal  Government  ?  A;  Not  with  Nolin.  Nolin  was  not  present  at  the  inter- 
view." 

"  Q.  The  prisoner  was  there'?    A.  Yes." 

"  Q.  Will  you  please  state  what  the  prisoner  asked  of  the  Federal  Government  ? 
A.  I  had  two  interviews  with  the  prisoner  on  that  subject." 

"Q.  The  prisoner  claimed  a  certain  indemnity  from  the  Federal  Government, 
didn't  he  ?  A.  When  the  prisoner  made  his  claim  I  was  there  with  another  gentle- 
man, and  he  asked  from  the  Government  $100,000.  We  thought  that  was  exorbi- 
tant, and  the  prisoner  said  '  Wait  a  little ;  I  will  take  at  once  $35,000  cash.'  " 

"  Q.  And  on  that  condition  the  prisoner  was  to  leave  the  country,  if  the  Gov- 
ernment gave  him  the  $35,000?    A.  Yes,  that  was  the  condition  he  put." 
"  Q.  When  was  this  ?     A.  This  was  on  the  23rd  December,  1884." 
"  Q   There  was  also  another  interview  between  you  and  the  prisoner  ?     A.  There 
has  been  about  twenty  interviews  between  us." 

"  Q.  He  was  always  after  you  to  ask  you  to  use  your  influence  with  the  Federal 
Government  to  obtain  this  indemnity  ?  A.  The  first  time  he  spoke  of  it  was  on  the 
12th  December.  He  had  never  spoken  a  word  about  it  before,  and  on  the  23rd  of 
December  he  spoke  about  it  again." 

"  Q.  He  talked  about  it  very  frequently  ?  A.  On  these  two  occasions  only." 
"  Q.  That  was  his  great  occupation  ?  A.  Yes,  at  those  times." 
"  Q,  Is  it  not  true  that  the  prisoner  told  you  he  himself  was  the  half-breed 
question?  A.  He  did  not  say  eo  in  express  terms,  but  he  conveyed  that  idea.  He 
said:  *  If  I  am  satisfied,  the  half-breeds  will  be.'  I  must  explain  this.  This  objec- 
tion was  made  to  him,  that  even  if  the  Government  granted  him  the  $35,000  the 
half-breed  question  would  remain  the  same,  and  he  said,  in  aoswer  to  that :  'If  I 
am  satisfied,  the  half-breeds  will  be." 

"Q.  Is  it  not  a  fact  he  told  you  he  would  even  accept  a  less  sum  than  the 
$35,000?  A.  Yes.  He  said:  'Use  all  the  influence  you  can;  you  may  not  get  all 
that,  but  get  all  you  can,  and  if  you  get  less  we  will  see." 

This  evidence  confirms  that  of  Charles  Nolin,  a  very  prominent  half-breed,  at 
one  time  Minister  of  Agriculture  in  the  Government  of  Manitoba,  who  had  strongly 
sympathised  with  Eiel  and  the  movement,  until  armed  rebellion  became  imminent, 
when  he  separated  from  him,  and  afterwards  gave  evidence  for  the  Crown.  This  was 
his  testimony : 

"In  the  beginning  of  December,  1884,  he  began  to  show  a  desire  to  have  money; 
he  spoke  to  me  about  it  first,  I  think." 

8 


49  Victoria.  Sessional  Papers  (No.  43.)  A.  188® 


"  Q.  How  much  did  he  say  he  wanted  ?  A.  The  first  time  he  spoke  of  money  I 
think  he  said  he  wanted  $10,000  or  $15,000," 

11  Q.  From  whom  would  he  get  the  money  ?  A.  The  first  time  he  spoke  about 
it  he  did  not  know  any  particular  plan  to  get  it ;  at  the  same  time,  he  told  me  that 
he  wanted  to  claim  an  indemnity  from  the  Canadian  Government.  He  said  that  the 
Canadian  Government  owed  him  about  $100,000,  and  then  the  question  arose  who 
the  persons  were  whom  he  would  have  to  talk  to  the  Government  about 
the  indemnity.  Some  time  after  that  the  prisoner  told  me  that  he 
had  an  interview  with  Father  Andre,  and  that  he  had  made  peace  with  the  church  ; 
that  since  his  arrival  in  the  country  he  had  tried  to  separate  the  people  from 
the  clergy;  that  until  that  time  he  was  at  open  war  almost  with  the 
clergy.  He  said  that  he  went  to  the  church  with  Father  Andre,  and  in  the  presence 
of  another  priest  and  the  Blessed  Sacrament  he  had  made  peace,  and  said  that  he 
would  never  again  do  anything  against  the  clergy.  Father  Andre  told  him  he  would 
use  his  influence  with  the  Government  to  obtain  for  him  $35,000.  He  said  that  he 
would  be  contented  with  $35,000  then,  and  that  he  would  settle  with  the  Govern- 
ment himself  for  the  balance  of  the  $100,000.  That  agreement  took  place  at  Prince 
Albert.  The  agreement  took  place  at  St.  Laurent,  and  then  Father  Andre  went  back 
to  his  mission  at  Prince  Albert." 

"  Q.  Before  December  were  there  meetings  at  which  Kiel  spoke,  and  at  which 
you  were  present  ?     A.  Yes." 

"  Q.  How  many  ?  A.  Till  the  24th  February.  I  assisted  at  seven  meetings,  to 
the  best  of  my  knowledge." 

"Q,  Did  the  prisoner  tell  you  what  he  would  do  if  the  Government  paid  him  the 
indemnity  in  question  ?    A.  Yes." 

"  Q.  What  did  he  tell  you  ?  A.  He  said  if  he  got  the  money  he  wanted  from 
the  Government,  he  said  he  would  go  wherever  the  Government  wished  to  send  him. 
He  had  told  that  to  Father  Andre.  If  he  was  an  embarrassment  to  the  Government 
by  remaining  in  the  North- West  he  would  even  go  to  the  Province  of  Quebec.  He 
Baid  also  that  if  he  got  the  money  he  would  go  to  the  United  States  and  start  a  paper, 
and  raise  the  other  nationalities  in  the  States.  He  said  :  l  Before  the  grass  is  that 
high  in  thi3  country,  you  will  see  foreign  armies  in  this  country.'  He  bald  :  '  I  will 
commence  by  destroying  Manitoba,  and  then  I  will  come  and  destroy  the  North-West 
and  take  possession  of  the  North-West."' 

Much  has  been  made  of  the  argument  that  the  prisoner  came  here  at  the  request 
of  others,  but  for  which  he  would  have  remained  away,  and  that  being  here  he 
desired  to  return  to  the  United  States,  and  would  have  done  so  were  it  not  for  the 
urgency  of  those  who  had  induced  him  to  come.  As  to  this,  Charles  Nolin  swore  as 
follows : — 

"  Q.  Was  there  a  meeting  about  that  time,  about  the  8th  or  24th  of  February  ? 
A.  A  meeting  ?" 

"Q.  At  which  the  prisoner  spoke?  A.  There  was  a  meeting  on  the  24th  of 
February,  when  the  prisoner  was  present." 

"  Q.  What  took  place  at  that  meeting ;  did  the  prisoner  say  anything  about  his 
departing  for  the  United  States  ?     A.  Yes." 

"  Q.  What  did  the  prisoner  tell  you  about  that  ?  A.  He  told  me  that  it  would 
be  well  to  try  and  make  it  appear  as  if  they  wanted  to  stop  him  going  to  the  States. 
Five  or  six  persons  were  appointed  to  go  among  the  people,  and  when  Kiel's  going 
away  was  spoken  about,  the  people  were  to  say  *  No,  no.'  It  was  expected  that 
Gagnon  would  be  there,  but  he  was  not  there.  Kiel  never  had  any  intention  of 
leaving  the  country." 

"  Q.  Who  instructed  the  people  to  do  that  ?    A,  Eiel  suggested  that  himself." 

"  Q.  Was  that  put  in  practice  ?    A.  Yes." 

The  counsel  for  the  other  half-breeds  who  pleaded  guilty  also  stated  in  court  that 
Eiel  had  himself  procured  the  request  to  him  to  come  to  this  country;  and  on  two 
occasions  in  court  these  learned  gentlemen  most  earnestly  and  indignantly  denounced 
the  prisoner  as  one  who  had  misled  and  deceived  their  clients,  and  to  whom  all 
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the  misery  and  ruin  which  this  unhappy  rebellion  had  brought  upon  them  was  to  bo 
attributed. 

But  if  an  unselfish  desire  could  be  credited  to  the  prisoner  to  redress  political 
wrongs  even  by  armed  rebellion,  it  would  at  least  have  been  necessary  to  disprove 
the  charge  which  lies  against  him,  that  in  his  own  mind  the  claims  of  humanity  had 
no  place,  but  that  he  was  prepared  to  carry  out  his  designs  by  briDging  upon  an 
unoffending  people  all  the  horrors  of  an  Indian  rising  with  the  outrages  and  atrocities 
which,  as  he  knew  full  well,  must  inevitably  accompany  it.  That  this  cannot  be 
disproved,  but  that  it  is  beyond  all  dispute  true,  the  evidence  makes  plain. 

From  the  beginning,  even  before  Duck  Lake,  he  was  found  in  company  with 
Indians  armed,  and  to  the  end  he  availed  himself  of  their  assistance. 

In  that  engagement,  the  first  occasion  of  bloodshed,  according  to  the  evidence  of 
the  witnesses,  Astley,  Eoss  and  William  Tompkins,  the  Indians  composed  a  large 
portion  of  his  force— one-third,  or  thereabouts. 

In  a  letter  found  in  the  camp  of  Poundmaker,  an  Indian  Chief,  in  the  prisoner's 
handwriting,  and  signed  by  him,  after  describing  in  most  exaggerated  language 
what  is  termed  their  victory  at  Duck  Lake,  it  is  said  :  "  Praise  God  for  the  success 
He  has  given  us.  Capture  all  the  police  you  possibly  can.  Preserve  their  arms. 
Take  Fort  Battle,  but  save  the  provisions,  munitions  and  arms.  Send  a  detachment 
to  us  of  at  least  one  hundred  men." 

In  a  draft  letter,  also  in  his  handwriting,  and  proved  at  the  trial,  addressed  to 
the  French  and  English  Metis  from  Battle  Biver  to  Fort  Pitt,  the  following  expres-  I 
sions  are  found  : — ■ 

"  We  will  help  you  to  take  Fort  Battle  and  Fort  Pitt.  *  *  *  Try 
and  have  the  news  which  we  send  to  you  conveyed  as  soon  as  possible  to  the  Metis 
and  Indians  of  Fort  Pitt.  Tell  them  to  be  on  their  guard  ;  to  prepare  themselves 
for  everything.  *  *  *  Take  with  you  the  Indians ;  gather  them 
together  everywhere.  Take  all  the  ammunition  you  can,  in  whatever  stores  they 
may  be.     Murmur,  growl  and  threaten.     Eouse  up  the  Indians." 

Other  evidence  to  the  same  effect  was  given  at  the  trial,  and  it  may  be  added 
that  in  the  scouting  reports  and  Orders  in  Council  the  active  employment  of  Indians 
in  carrying  on  hostilities  clearly  appears. 

It  could  not  be  overlooked  either,  upon  an  application  for  executive  clemency, 
that  upon  the  trials  of  One  Arrow,  Poundmaker,  White  Cap  and  other  Indians,  it  was 
apparent  that  they  were  excited  to  the  acts  of  rebellion  by  the  prisoner  and  his  emis- 
saries. Many  of  these  Indians  so  incited  and  acting  with  him  from  the  commence- 
ment were  refugee  Sioux  from  the  United  States,  said  to  have  been  concerned  in  the 
Minnesota  massacre  and  the  Custer  affair,  and  therefore  of  a  most  dangerous  class. 

It  is  to  the  credit  of  the  Indian  chiefs  that  their  influence  was  used  to  prevent 
barbarity,  but  by  individuals  among  them  several  cold-blooded,  deliberate  murders 
were  committed,  for  which  the  perpetrators  now  lie  under  sentence  of  death.  These 
crimes  took  place  during  the  rebellion,  and  can  be  attributed  only  to  the  excitement 
arising  out  of  it. 

4.  Whether  rebellion  alone  should  be  punished  with  death  is  a  question  upon  which 
opinions  may  differ.  Treason  will  probably  ever  remain  what  it  always  has  been 
^mong  civilized  nations,  the  highest  of  all  crimes ;  bat  each  conviction  for  that  offence 
must  be  treated  and  disposed  of  by  the  Executive  Government  upon  its  own  merits, 
and  with  a  full  consideration  of  all  the  attendant  circumstances.  In  this  particular 
instance,  it  was  a  second  offence  and,  as  on  the  first  occasion,  accompanied  by  blood- 
shed under  the  direct  and  immediate  order  of  the  prisoner,  and  by  the  atrocity  of. 
attempting  to  incite  an  Indian  warfare,  the  possible  results  of  which  the  prisoner 
could  and  did  thoroughly  appreciate.  In  deciding  upon  the  application  for  the  com- 
mutation of  the  sentence  passed  upon  the  prisoner  the  Government  were  obliged  to 
ieep  in  view  the  need  of  exemplary  and  deterrent  punishment  for  crime  committed 
in  a  country  situated  in  regard  to  settlement  and  population  as  are  the  North- West 
Territories  ;  the  isolation  and  defenceless  position  of  the  settlers  already  there ;  the 
horrors  to  which  they  would  be  exposed  in  the  event  of    an  Indian   outbreak;  the 
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ffect  upon  intending  settlers  of  any  weakness  in  the  administration  of  the  law ;  and 
le  consequences  which  must  follow  in  such  a  country  if  it  came  to  be  believed  that 
ich  crimes  as  Kiel's  could  be  committed,  without  incurring  the  extreme  penalty  of 
tie  law,  by  anyone  who  was  either  subject  to  delusions,  or  could  lead  people  to 
elieve  that  he  was  so  subject.  The  crime  of  the  prisoner  was  no  constructive  trea- 
m  ;  it  was  accompanied  by  much  bloodshed,  inflicted  by  his  own  direct  orders ;  and 
ie  G-overnment  have  felt,  upon  a  full  and  most  earnest  consideration  of  the  case, 
aat  they  would  have  been  unworthy  of  the  power  with  which  they  are  entrusted 
y  the  whole  people,  and  would  have  neglected  their  plain  duty  to  ail  classes,  had 
ley  interfered  with  the  due  execution  of  a  sentence  pronounced  as  the  result  of  a 
ist  verdict,  and  sanctioned  by  a  righteous  law. 

A.  CAMPBELL,  Minister  of  Justice  during  the  proceedings  against  Riel. 


RETURN 

(43b) 
'o  an  Address  of  the  House  of  Commons,  dated  5th  March,  1886  ; — For 
copies  of  all  Commissions,  Letters,  Telegrams  or  Instructions  what- 
soever, given,  furnished  or  sent  by  the  G-overnment,  by  any  Minister 
or  Ministers,  or  any  officer  of  the  Department  of  Justice  to  His  Honor 
Mr.  Justice  Hugh  Eichardson,  in  relation  to  the  trial  of  Kiel  at  Kegina. 
Also  copies  of  any  instructions  given  to  any  person  whomsoever  on. 
the  staff  of  the  Court  presided  over  by  the  said  Judge,  and  the  Coun- 
sel representing  the  Government  at  the  said  trial. 

By  Command, 

J.  A.  CHAPLEAU, 

Apartment  of  the  Secretary  of  State,  Secretary  of  State. 

12th  March,  1886. 


Department  oe  Justice,  Ottawa,  11th  March,  1886. 

Upon  the  reference  by  the  Secretary  of  State  of  an  Address  of  the  Honorable  the 
loose  of  Commons  for  copies  of  all  communications,  letters,  telegrams  or  instructions 
rhatsoever,  given,  furnished,  or  sent  by  Government,  by  any  Minister  or  Ministers, 
r  any  officer  of  the  Department  of  Justice  to  His  Honor  Mr.  Justice  Eichardson  in 
elation  to  the  trial  of  Eiel  at  Eegina ; 

Also  for  copies  of  any  instructions  given  to  any  person  whomsoever  on  the  staff 
f  the  court  presided  over  by  the  said  Judge ;  aud  to  the  counsel  representing  the 
rovernment  at  the  said  trial,  the  undersigned  has  the  honor  to  report : 

.No  commissions,  letters,  telegrams,  or  instructions  were  given,  furnished,  or  sent 
y  the  Minister  of  Justice  or  any  officer  of  thu  Department  of  Justice  to  Judge 
hichardbon  or  any  person  on  the  staff  of  the  court  presided  over  by  him  in  relation  to 
tie  trial  of  Riel  at  Eegina. 

Copy  of  the  instructions  given  by  the  Minister  of  Justice  to  the  counsel  represent- 
ag  the  Crown  in  the  prosecution  of  Eiel  and  others  is  herewith  transmitted. 

A.  POWEE,/or  Deputy  Minister  of  Justice. 
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Department  of  Justice,  Ottawa,  20th  June,  1885. 

To  Messrs.  C.   Robinson,   Q.O. ;    B.  B.   Osler,   Q.O.;   G.  W.  Burbidoe,   Dopufr! 
Minister  of  Justice;  T.  Chase  Casgrain  and  D,  L.  Scott. 

Gentlemen, — In  the  matter  of  the  prosecution  of  Kiel  and  others,  growing  owk 
of  the  recent  rebellion  in  the  North- West  Territories,  and  in  which  you  are  engaged 
as  counsel  on  behalf  of  the  Crown,  I  have  thought  it  best  to  send  you  this  note  o 
general  instructions : — : 

(1.")  Rial  and  all  the  leading  men  among  the  prisoners— white  or  half-breed — til 
be  prosecuted  for  treason. 

(2.)  The  Indians  who  committed  the  murders  to  be  prosecuted  for  murder. 

(3.)  Other  Indian  chiefs  and  principal  men  to  be  prosecuted  for  treason. 

(4.)  I  think  after  a  certain  number  of  convictions  many  prisoners  will  probablj 
plead  guilty. 

(5.)  I  think  it  would  be  well  at  this  stage  that  you  should  report  to  me  foi 
further  instructions. 

(6.)  The  object  of  the  Government  would  be  accomplished  by  the  obtaining  of  t 
certain  number  of  convictions.  I  should  expect  to  hear  of  thirty  or  forty  leading 
half-breeds  or  white  men  and  leading  Indians  having  been  found  guilty. 

(7.)  It  may  be,  and  from  the  information  which  the  Government  has  it  seem* 
probable,  that  the  rebellion  has  been  encouraged  actively  by  whites,  particularly  o:| 
J? rince  Albert.  Nothing  in  the  whole  duty  entrusted  to  you  is,  I  apprehend,  mon* 
important  than  that  we  should,  if  possible,  find  out  some  of  the  men  who  have,  with 
far  better  knowledge  than  the  half  breeds  and  Indians,  stirred  them  up  to  rebellion, 
and  your  special  attention  is  asked  to  this  point. 

I  am,  &c, 

A.  CAMPBELL,  Minister  of  Justice. 


RETURN 

(43c) 

To  an  Address  of  the  House  of  Commons,  dated  3rd  March,  1886,  Fo: 

copies  of  all  documents  forming  the  record  in  the  case  of  Her  Majest] 

against  Louis  Eiel,  tried  at  Regina,  including  the  jury  list,  the  name* 

of  the  jurors  challenged,  and  by  whom  they  were  challenged,  the  list] 

of  the    jurors  empannelled,  the   motions    and    affidavits    filed,  thi 

evidence,  the  incidents  of  the  trial,  the  addresses  of  counsel  and  of  the 

prisoner,  the  charge  of  the  judge,  the  names  of  the  judges  or  assistant 

judges  who  tried  the  case,  the  names  of  the  counsel  for  the  prosecution; 

and  for  the  defence;  and,  in  short,  of  every  document  whatsoever^ 

relating  to  the  trial,  and  also  of  the  verdict  and  of  the  recommendatiofif 

to  the  mercy  of  the  Court. 

By  Command. 

J.  A.  CHAPLEAU, 

Secretary  of  State. 
Department  of  Secretary  of  State, 
15th  March  1886. 
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Canada,  ") 

>rth-West  Territories.  J 


THE  NOKTH-WEST  TEEEITORIES  ACT. 
The  Queen  vs.  Louis  Eiel. 


The  following  is  a  list  of  the  persons  summoned  by  the  undersigned,  a  stipendiary 
igistrate,  in  and  for  the  said  Territories,  pursuant  to  the  provisions  of  "  The  North- 
est  Territories  Act,  1880,"  and  from  whom  the  jury  required  in  the  trial  of  the 
arges  against  you,  a  copy  of  which  is  hereto  annexed,  are  to  be  called  : 


Name. 


.ncis  Cosgrave , 

ijamin  Limoges........ 

>mas  Howard 

:1  Deane 

Iter  Merryfield 

in  Fotheringham 

i.  D.  Periey 

>mas  Gordan. 

)ert  C.  Rigby 

eph  Sheppard 

ndn  J.  Brooks 

lliam  Broley 

en  Strickland 

laid  Gunn 

Lton  R.  0.  Papy 

hur  Webster 

ini  Auld ~ ., 

colm  A.  McLane 

in  B.  Davis 

liam  0    Brooke...., ... 

)mas  Wright 

rry  T.  Whittaker 

:n  McCallnm.. 

netrius  Woodward 

:er  McCallnm 

hael  Sullivan..... 

j)mas  Rogers 

yard  Eratt , 

ies  W.  Wrong.,..,.... « 

les  Watson 

n  Mclntyre 

rer  T.  Stone,  Sussex 

ert  E.  Fregent,  Fort  Qu'  Appelle 


)rge_Andeison,  Greenfield. 


Painter,  Brandon 
>mas  Bull,  Pense 


All  in  the 

North- West  Territories, 

Ganada. 


Place  of  Abode. 


DQ 


18 
24 
14 
32 
16 
32 
34 
10 
26 
16 
26 
34 
20 
30 
16 
34 

4 
18 
18 
16 
28 
30 
22 
36 

2 
28 
16 
32 
30 
30 

8 


16 
16 
14 
16 
15 
15 
16 
18 
18 
18 
19 
19 
20 
21 
21 
17 
19 
17 
18 
18 
19 
16 
18 
17 
18 
16 
17 
18 
16 
16 
17 


1 
3 
3 
5 
6 
8 
10 
11 
12 
12 
13 
13 
12 
13 
14 
14 
14 
15 
15 
15 
15 
19 
19 
20 
24 
25 
25 
25 
28 
26 
19 


W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 
W 
W 

w 

w 
w 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 

W  2 


Profession  or  Addition, 


Farmer. 

do 

do 

do 

do 

do 

do 

do 

do 

do 
Merchant, 
Farmer. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 
Merchant. 
Contractor. 
Merchant, 

do 


Dated  at  Eegina,  N.-W.T.,  this  sixth  day  of  July,  A.D.,  1885, 


HUGH  EIOHARDSON, 

A  Stipendiary  Magistrate  for  the  North-  West  Territories  of  Canada. 
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Queen  vs.  Kiel, 

The  Court  assembled  at  11  a.  m.,  20th  July,  1885. 

Mr.  Justice  Eichardson. — I  have  to  announce  that  Mr.   Henry  Le  Jeune  will  b  ! 
the  associate  justice  for  the  approaching  trial ;  Mr.  Dixie  Watson,  clerk ;   Wallace 
McLean.  J.  S.  Monahan,  James  T.  Parkes  and  F.  E.  Marceau,  official  reporters.     Mr 
Sheriff,  will  you  return  the  precept. 

Precept  handed  by  the  sheriff  to  the  clerk  who  reads  the  return  and  calls  th< 
list  of  jurors. 

His  Honor  Mr.  Justice  Eichardson. — The  clerk  will  open  the  court. 

Court  opened  by  the  clerk. 

Mr.  Justice  Eichardson. — Mr.  Sheriff,  will  you  bring  in  the  prisoner. 

Prisoner  brought  in  and  placed  in  the  dock. 

Mr.  Justice  Eichardson. — Louis  Eiel,  have  you  been  furnished  with  a  copyoi 
the  charge,  of  the  panel  of  jurors,  of  the  list  of  witnesses  for  the  prosecution? 

Prisoner. — Tee,  your  Honor. 

Mr.  Justice  Eichardson. — Arraign  the  prisoner. 

The  clerk  reads  the  indictment  as  follows : — 

Sixth  day  of  July,  in  the  year  of  Our  Lord  1885,  at  the  Town  of  Regina  in  th< 
North- West  Territories ; 

Before  me,  Hugh  Eichardson,  one  of  the  stipendiary  magistrates  of  the  North 
West  Territories,  exercising  criminal  jurisdiction  under  the  provisions  of  the  North  I 
West  Act,  1880. 

Louis  Kiel,  you  stand  charged  on  oath  before  me  as  follows : 

"  The  information  and  -complaint  of  Alexander  David  Stewart,  of  the  City  o 
Hamilton,  in  the  Province  of  Ontario,  in  the  Dominion  of  Canada,  chief  of  police 
taken  the  sixth  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundrec 
and  eighty-five,  before  the  undersigned,  one  of  Her  Majesty's  stipendiary  magifi 
trates  in  and  for  the  said  North-West  Territories  of  Canada,  who  saith : 

"  1.  That  Louis  Eiel  being  a  subject  of  our  Lady  the  Queen,  not  regarding  the  I 
duty  of  his  allegiance,  nor  having  the  fear  of  God  in  his  heart,  but  being  moved  anc  i 
seduced  by  the  instigation  of  the  devil  as  a  false  traitor  against  our  said  Lady  th«,! 
Queen,  and  wholly  withdrawing  the  allegiance,  fidelity  and  obedience  which  everjl 
true  and  faithful  subject  of  our  said  Lady  the  Queen  should  and  of  right  ought  t< ; 
bear  towards  our  said  Lady  the  Queen  in  the  year  aforesaid,  together  with  on  th<  i 
twenty-sixth  day  of  March  divers  other  false  traitors  to  the  said  Alexander  Davie 
Stewart  unknown,  armed  and  arrayed  in  a  warlike  manner,  that  is  to  say  with  guns- 
ri&es,  pistols,  bayonets,  and  other  weapons,  being  then  unlawfully,  maliciously  ancj 
traitorously  assembled  and  gathered  together  against  our  said  Lady  the  Queen  at  th« 
locality  known  as  Duck  Lake  in  the  said  the  North- West  Territories,  of  Canada  and 
within  this  realm,  and  did  then  maliciously  and  traitorously  attempt  and  endeavor  by 
force  and  arms  to  subvert  and  destroy  the  constitution  and  government  of  this  realn 
as  by  law  established,  and  deprive  and  depose  our  said  Lady  the  Queen  of  and  fron' 
the  style,  honor  and  kingly  name  of  the  Imperial  Crown  of  this  realm,  in  contempl 
of  our  said  Lady  the  Queen  and  her  laws,  to  the  evil  example  of  all  others  ia  th(! 
like  case  offending,  contrary  to  the  duty  of  the  allegiance  of  him,  the  said  Louiij 
Eiel,  against  the  form  of  the  statute  in  such  case  made  and  provided  and  against  the 
peace  of  our  said  Lady  the  Queen,  her  Crown  and  dignity. 

"  2.  And  the  said  Alexander  David  Stewart  further  saith :  That  the  said  Loui-j 
Eiel,  being  a  subject  of  our  Lady  the  Queen,  not  regarding  the  duty  of  his  allegiance! 
nor  having  the  fear  of  God  in  his  heart,  but  being  moved  and  seduced  by  the  instiga 
tion  of  the  devil  as  a  ialse  traitor  against  our  said  Lady  the  Queen  and  wholly  with 
drawing  the  allegiance,  fidelity  and  obedience  which  every  true  and  faithful  subject! 
of  our  said  Lady  the  Queen  should  and  of  right  ought  to  bear  towards  our  said  Lacfr 
the  Queen,  on  the  twenty-fourth  day  of  April  in  the  year  aforesaid,  together  witJ 
divers  other  false  traitors  to  the  said  Alexander  David  Stewart  unknown,  armed  anc! 
arrayed  in  a  warlike  manner,  that  is  to  say,  with  guns,  rifles,  pistols,   bayonets  an( 
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jther  weapons,  being  then  unlawfully,  maliciously  and  traitorously  assembled  and 
gathered  together  against  our  said  Lady  the  Queen,  most  wickedly,  maliciously  and 
traitorously  did  levy  and  make  war  against  our  Raid  Lady  the  Queen  at  the  locality 
known  as  Fish  Creek  in  the  said  the  North-West  Territories  of  Canada  and  within 
this  realm,  and  did  then  maliciously  and  traitorously  attempt  and  endeavor  by  force 
ind  arms  to  subvert  and  destroy  the  constitution  and  government  fof  this  realm  as 
oy  law  established,  and  deprive  and  depose  our  said  Lady  the  Queen  of  and  from  the 
jtyle,  honor  and  kingly  name  of  the  Imperial  Crown  of  this  realm,  in  contempt  of 
>ur  said  Lady  the  Queen  and  her  laws,  to  the  evil  example  of  all  others  in  the  like 
sase  offending,  contrary  to  the  duty  of  the  allegiance  of  him,  the  said  Louis  Kiel, 
igainst  the  form  of  the  statute  in  such  case  made  and  provided,  and  against  the  peace 
>f  oar  said  Lady  the  Queen,  her  Crown  and  dignity. 

"  3.  And  the  said  Alexander  David  Stewart  further  saith :  That  the  said  Louia 
Riel  being  a  subject  of  Our  Lady  the  Queen,  not  regarding  the  duty  of  his  allegiance 
aor  having  the  fear  of  God  in  his  heart,  but  being  moved  and  seduced  by  the  instigar 
iion  of  the  devil  as  a  traitor  against  our  said  Lady  the  Queen  and  wholly  withdrawing 
;he  allegiance,  fidelity  and  obedience  which  every  true  and  faithful  subject  of  our 
jaid  Lady  the  Queen  should  and  of  right  ought  to  bear  towards  our  said  Lady  the 
Jueen,  on  the  ninth,  tenth,  eleventh  and  twelfth  days  of  May  in  the  year  aforesaid, 
:ogether  with  divers  other  false  traitors  to  the  said  Alexander'  David  Stewart  unknown, 
irmed  and  arrayed  in  a  warlike  manner,  that  is  to  say  with  guns,  rifles,  pistols, 
oayonets  and  other  weapons,  being  then  unlawfully,  maliciously  and  traitorously 
issemhled  and  gathered  together  against  our  said  Lady  the  Queen,  most  wickedly, 
naliciousiy  and  traitorously  did  levy  and  made  war  against  our  said  Lady  the  Queen 
it  the  locality  known  as  Batoche,  in  the  said  the  North -West  Territories  of  Canada  and 
within  this  realm,  and  did  then  maliciously  and  traitorously  attempt  and  endeavor 
jy  force  and  arms  to  subvert  and  destroy  the  constitution  and  government  of  this 
•ealm  as  by  law  established,  and  deprive  and  depose  our  said  Lady  the  Queen  of  and 
:rom  the  style,  honor  and  kingly  name  of  the  Imperial  Crown  of  this  realm,  in  con- 
tempt of  our  said  Lady  the  Queen  and  her  laws,  to  the  evil  example  of  ail  others  in 
ike  case  offending,  contrary  to  the  duty  to  the  allegiance  of  him,  the  said  Louis  Kiel, 
*gainst  the  form  of  the  statute  in  such  case  made  and  provided,  and  against  the  peace 
>f  our  said  Lady  the  Queen, herCrown  and  dignity. 

"  4.  And  the  said  Alexander  David  Stewart  further  saith  :  That  the  said  Louia 
Riel,  then  living  within  the  Dominion  of  Canada  and  under  the  protection  of  our 
Sovereign  Lady  the  Queen,  not  regarding  the  duty  of  his  allegiance  nor  having  the 
iear  of  God  in  his  heart,  but  being  moved  and  seduced  by  the  instigation  of  the  devil 
is  a  false  traitor  against  our  said  Lady  the  Queen,  and  wholly  withdrawing  the  alle- 
giance, fidelity  and  obedience  which  he  should  and  of  right  ought  to  bear  towards 
>ur  said  Lady  the  Queen,  on  the  twenty-sixth  day  of  March  in  the  year  aforesaid, 
ogether  with  divers  other  false  traitors  to  the  said  Alexander  Stewart  unknown, 
irmed  and  arrayed  in  a  war-like  manner,  that  is  to  say  with  guns,  rifles,  pistols,  bay- 
>nets  and  other  weapons,  being  then  unlawfully,  maliciously  and  traitorously  assem- 
bled and  gathered  together  against  our  said  Lady  the  Queen,  most  wickedly,  malici- 
rasly  and  traitorously  did  levy  and  make  war  against  our  said  Lady  the  Queeo  at  the 
ocality  known  as  Duck  Lake,  in  the  said  the  North- West  Territories  of  Canada  and 
vithin  this  realm,  and  did  then  maliciously  and  traitorously  attempt  and  endeavor  by 
orce  and  arms  to  subvert  and  destroy  the  constitution  and  government  of  this  realm 
is  by  law  established,  and  deprive  and  depose  our  said  Lady  the  Queen  of  and  from 
lie  style,  honor  and  kingly  name  of  the  Imperial  Crown  ot  this  realm,  in  contempt 
>f  our  said  Lady  the  Queen  and  her  laws,  to  the  evil  example  of  all  others  in  like 
>ase  offending,  contrary  to  the  duty  of  the  allegiance  of  him,  the  said  Louis  Riel, 
igainst  the  form  of  the  statute  in  such  case  made  and  provided,  and  against  the  peace 
tf  our  said  Lady  the  Queen,  her  Crown  and  dignity. 

"  5.  And  the  said  Alexandor  David  Stewart  further  saith  :  That  the  said  Lomis 
iiel,  then  living  within  the  Dominion  of  Canada  and  under  the  protection  of  our 
Sovereign  Lady  the  Queen,  not  regarding  the  duty  of  his  allegiance,  nor  having  the 
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fear  of  God  in  his  heart,  bat  being  moved  and  seduced  by  the  instigation  of  the  devil 
&s  a  false  traitor  against  our  said  lady  the  Queen,  and  wholly  withdrawing  the  alle- 
giance, fidelity  and  obedience  which  he  should  and  of  right  ought  to  bear  towards 
our  said  Lady  the  Queen,  on  the  twenty-fourth  day  of  April  in  the  year  aforesaid, 
together  with  divers  other  false  traitors  to  the  said  Alexander  Stewart  unknown, 
armed  and  arrayed  in  a  warlike  manner,  that  is  to  say,  with  guns,  rifles,  pistols, 
bayonets  and  other  weapons,  being  then  unlawfully,  maliciously  and  traitorously 
assembled  and  gathered  together  against  our  said  lady  the  Queen,  most  wickedly, 
maliciously  and  traitorously  did  levy  and  make  war  against  our  said  Lady  the  Queen 
at  the  locality  known  as  Fish  Creek,  in  the  said  the  North- West  Territories  of 
Canada  and  within  this  realm,  and  did  then  maliciously  and  traitorously  attempt 
and  endeavor  by  force  and  arms  to  subvert  and  destroy  the  constitution  and  Govern- 
ment of  this  realm  as  by  law  established,  and  deprive  and  depose  our  said  Lady  the 
Queen  of  and  from  the  style,  honor  and  kingly  name  of  the  Imperial  Crown  of  this 
realm,  in  contempt  of  our  said  Lady  the  Queen  and  her  laws,  to  the  evil  example  of 
all  others  in  like  case  offending,  contrary  to  the  allegiance  of  him,  the  said  Louis 
Kiel,  against  the  form  of  the  statute  in  such  case  made  and  provided,  and  against  the 
peace  of  our  said  Lady  the  Queen,  her  Crown  and  dignity* 

"  6.  And  the  said  Alexander  David  Stewart  further  saith  :  That  the  said  Louis 
Kiel,  thou  living  within  the  Dominion  of  Canada  and  under  the  protection  of  our 
Sovereign  Lady  the  Queen,  not  regarding  the  duty  of  his  allegiance,  nor  having  the 
fear  of  God  in  his  heart,  but  being  moved  and  seduced  by  the  instigation  of  the  devil  as 
a  false  traitor  against  our  said  Lady  the  Queen,  and  wholly  withdrawing  the  allegiance, 
tSdelity  and  obedience  which  he  should  and  of  right  ought  to  bear  towards  our  said 
Lady  the  Queen,  on  the  9th,  10th,  11th  and  12th  days  of  May  in  the  year  aforesaid, 
together  with  divers  other  false  traitors  to  the  said  Alexander  David  Stewart 
unknown,  armed  and  arrayed  in  a  warlike  manner,  that  is  to  say,  with  guns,  rifles, 
pistols,  bayonets  and  other  weapons,  being  then  unlawfully,  maliciously  and  traitor- 
ously assembled  and  gathered  together  against  our  said  Lady  the  Queen,  most 
wickedly,  maliciously  and  traitorously  did  levy  and  make  war  against  our  said  Lady 
the  Queen  at  the  locality  known  as  Batoche,  in  the  said  North- West  Territories  of 
Canada  and  within  this  realm,  and  did  then  maliciously  and  traitorously  attempt  and 
endeavor  by  force  and  arms  to  subvert  and  destroy  the  constitution  and  Government 
of  this  realm  as  by  law  established,  and  deprive  and  depose  our  said  Lady  the  Queen 
of  and  from  the  style,  honor  and  kingly  name  of  the  Imperial  Crown  of  this  realm, 
in  contempt  of  our  said  Lady  the  Queen  and  her  laws,  to  the  evil  example  of  all 
others  in  like  case  offending,  contrary  to  the  duty  of  the  allegiance  of  him,  the  said 
Louis  Eiel,  against  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  of  our  said  Lady  the  Queen,  her  Crown  and  dignity." 

Sworn  before  me  the  day  and  year  first  above  mentioned  ) 

at  the  town  of  Regina  in  the  North- West  Territor-  [•  A.  D.  STEWART, 
ies  of  Canada.  ) 

Hugh  Richardson, 

A  Stipendiary  Magistrate  in  and  for  the  North- West 
Territories  of  Canada. 

Clerk. — Louis  Riel,  are  you  guilty  or  not  guilty  ? 

Mr.  Justice  Richardson. — Who  appears  for  the  prosecution  ? 

Mr.  Christopher  Robinson,  Q„C. — I  appear  with  my  learned  friends  B.  B.  Osier  ^ 
Q.C.,  G.  W,  Burbidge,  Q.C.,  D.  L.  Scott  and  T.  C*  Casgrain. 

Mr.  F.  X.  Lemieux.— I  appear  for  the  prisoner  with  Mr.  Charles  Fitzpatrick, 
J.  N.  Greenshields  and  T.  C.  Johnstone. 

Mr.  Lemieux :  I  hold  in  my  hand  a  plea  to  the  jurisdiction  of  the  court,  sup- 
ported by  the  usual  affidavits,  and  we  have  agreed  that  Mr.  Fitzpatrick  shall  argue 
that  part  of  the  case.  Will  your  Honor  be  kind  enough  to  have  the  prisoner  swear 
to  the  affidavit  supporting  this  plea  ? 

16 


49  Victoria,  Sessional  Papers  (No.  43.)  A.  1886 


Mr.  Justice  Kichardson. — The  clerk  may  swear  him  now  as  the  court  is  open. 
Affidavit  sworn  to  by  the  prisoner. 

Mr.  Fitzpatrick. — May  it  please  your  Honor,  I  will  now  proceed  to  read  to  the 
court  the  plea  to  the  jurisdiction  of  the  court  in  this  case  and  affidavit. 

The  Queen  vs.  Louis  Kiel — Charged  under  the  North-West  Territories  Act,  1880. 
And  the  said  Louis  Eiel  in  his  own  proper  person  cometh  into  a  court  here, 
and  having  heard  the  information  and  complaint  of  Alexander  David  Stewart,  of  the 
city  of  Hamilton,  in  the  Province  of  Ontario,  in  the  Dominion  of  Canada,  chief  of 
police,  taken  the  sixth  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eighty -five  before  Hugh  Eichardson,  one  of  Her  Majesty's  stipendiary 
magistrates  in  and  for  the  North- West  Territories  of  Canada  saith  ? — 

That  Hugh  Richardson,  Esq.,  one  of  Her  Majesty's  stipendiary  magistrates  of 
the  North- West  Territories  of  Canada,  exercising  criminal  jurisdiction  in  open  court 
with  a  justice  of  the  peace  and  a  jury  of  six,  under  the  provisions  of  the  North- West 
Territories  Act,  1880,  ought  not  to  take  cognizance  of  the  offences  in  the  said  infor- 
mation charged  and  specified,  because  protesting  that  he  is  not  guilty  of  the  same, 
J  nevertheless,  the  said  Louis  Kiel  saith  that  the  offences  with  which  he  is  charged  are 
I  punishable  with  death,  and  he  should  be  committed  for  safe  custody  and  sent  for  trial 
jto  Upper  Canada,  or  to  any  court  constituted  in  British  Columbia  taking  cognizance 
!  of  like  offences  committed  therein,  and  because  in  virtue  of  the  laws  in  force  in  the 
place  where  the  said  offences  are  charged  to  have  been  committed,  the  said  Hugh 
Kichardson,  in  open  court  with  a  justice  of  the  peace  and  a  jury  of  six,  has  no  juris- 
jdiction  to  try  the  offences  charged  in  the  said  information. 

Wherefore  the  said  Louis  Eiel  prays  judgment  if  the  said  Hugh  Richardson,  in 
|open  court  with  a  justice  of  the  peace  and  a  jury  of  six,  now  here,  will  take  cogniz- 
ance of  the  charges  aforesaid. 

Mr.  Robinson. — I  think  it  would  be  better  to  have  an  adjournment  for  a  quarter 
of  an  hour  or  so  in  order  to  consider  the  plea.  If  we  had  a  copy  of  the  plea  an 
adjournment  would  not  be  necessary. 

Mr.  Justice  Eichardson. — At  this  point  we  might  determine  what  hours  the 
court  will  sit. 

Mr*  Robinson, — What  hours  would  your  Honor  suggest  as  most  convenient  to  the 
sourt  ? 

Mr.  Justice  Eichardson, — I  would  like  to  do  a  fair  day's  work.  Commence  at  8 
o'clock  in  the  morning,  how  would  that  suit  ? 

Mr.  Eobinson. — That  is  rather  too  early.  As  far  as  counsel  are  concerned,  they 
Would  suggest  from  10  to  6. 

Mr.  Justice  Eichardson. — With  an  intermission  ? 
Mr.  Eobinson. — Yes. 

Mr.  Justice  Eichardson. — I  suppose  if  I  don't  yield  quietly  you  will  make  me  in 
the  end. 

Court  here  adjourned  till  1  o'clock. 
Eesumed  after  adjournment. 

His  Honor  Mr.  Justice  Eichardson. — Before  you  proceed  I  understand  there  are 
luite  a  number  of  prisoners  in  custody. 
Mr.  Osier. — Seventy  three. 

His  Honor. — Going  through  all  these  will  take  a  very  long  time.  A  great  num- 
ber of  days.  The  prospects  are  that  this  case,  if  it  does  not  close  at  once  will  take  a 
considerable  time  and  will  be  followed  by  the  others.  I  think  it  would  be  unfair  to 
lie  prisoners  to  keep  them  longer  in  custody  than  necessary,  and  I  propose  there- 
ore,  as  there  are  other  gentlemen  having  the  same  jurisdiction  as  myself,  to  ask  the 
Government  to  send  one  of  them  to  hold  court  so  as  to  have  the  two  courts  sitting  at 
he  same  time,  if  you  gentlemen  have  no  objection  to  that  course. 

Mr.  Eobinson.— We  have  no  objection  to  that.  We  were  talking  about  it  this 
aoraing. 

Mr.  Fitzpatrick.— I  will  proceed  to  read  our  plea  to  the  jurisdiction  of  the  court 
a  amended  in  some  respects. 
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His  Honor. — This  will  be  substituted  for  the  one  put  in  my  hands  this  morning, 

Mr.  Fitzpatrick  reads  the  plea  as  amended.     {See  plea  p,  2.) 

Mr.  Robinson. — In  our  view  a  formal  plea  to  the  jurisdiction  is  not  necessary, 
nor  a  formal  answer,  we  thought  it  only  necessary  for  them  to  state  their  objection 
and  for  us  to  answer  them. 

And  the  said  Christopher  Robinson,  one  of  Her  Majesty's  counsel  learned  in  the 
law,  who  for  our  said  present  Sovereign  Lady  the  Queen,  in  this  behalf  prosecnteth 
as  to  the  said  plea  of  him  the  said  Louis  Riel  by  him  above  pleaded  as  aforesaid  for 
our  said  present  Sovereign  Lady  the  Queen  saith  : — 

That  the  said  plea  and  the  matter  therein  contained  are  not  sufficient  in  law  to 
preclude  the  court  here  from  their  jurisdiction  and  to  hear  and  determine  the  offences 
charged  mentioned  and  specified  in  the  said  charge  and  above  charged  upon  him  the 
said  Louis  Riel  in  and  by  the  said  charge. 

Wherefore  for  want  of  a  proper  and  sufficient  answer  in  this  behalf  he  prayeth 
judgment  and  that  the  said  Louis  Riel  may  answer  in  court  here  to  our  said  present 
Sovereign  Lady  the  Queen  touching  and  concerning  the  premises  aforesaid. 

Answer  handed  to  the  clerk  and  filed. 

His  Honor.  —We  have  the  plea  to  the  jurisdiction  and  we  have  the  demurrer. 

Mr.  Fitzpatrick. — We  join  issue  upon  the  demurrer.  In  excepting  to  the  juris- 
diction of  the  court  I  beg  leave  to  remark  that  it  is  an  objection  of  counsel  of  the 
prisoner  only,  our  opposition  does  not  arise  from  apprehension  as  to  the  verdict  of  the 
jury  ultimately  being  that  Riel  is  innocent ;  but  your  Honor  knows  that  even  of 
technical  objections  where  the  life  of  a  man  is  at  stake  it  is  the  duty  of  his  counsel  to 
avail  himself,  and  although  we  entertain  no  doubt  of  the  acquittal  of  the  prisoner,  yet 
in  the  duty  which  we,  as  legal  advisers,  have  to  perform  we  feel  ourselves  compelled 
to  neglect  nothing  that  by  possibility  can  lead  to  it.  At  the  same  time  I  must  say 
on  behalf  of  oar  client  that  it  is  his  desire  while  declaring  the  respect  for  your  Honors 
to  take  advantage  of  the  opportunity  now  afforded  him  to  claim  for  the  people  of  the 
North-West  Territories  such  full  and  ample  enjoyment  of  the  privileges  of  the  British 
constitution  as  British  subjects  are  entitled  to  have.  This  may  perchance  be  the 
closing  scene  of  his  eventful  career,  but  Louis  Riel  will  not  have  lived  and  died  for 
nothing  if  trial  by  jury,  the  palladium  of  our  liberties,  the  bulwark  of  our  constitu- 
tion, the  fairest  mode  of  trial  which  the  wisdom  of  centuries  has  been  able  to  devise 
is  guaranteed  in  all  its  purity  to  his  fellow  subjects.  We  therefore  except  to  the 
jurisdiction  of  this  court. 

The  proceedings  here  are  instituted  under  the  Act  of  1880.  It  is  my  inten- 
tion to  examine  how  far  the  provisions  of  this  Act  are  in  force  in  this  Territory.  I 
shall,  therefore,  in  the  first  instance,  proceed  to  ascertain  the  laws  in  force  in  this 
country  in  1163,  and  it  shall  be  my  endeavor  to  show  what  is  meant  by  "  trial  by 
jury."  I  will  examine  the  provisions  of  the  Statute  of  1880  and  see  in  what  respect 
they  are  repugnant  to  the  provisions  of  the  Magna  Charta,  how  far  they  have  been 
followed.  I  shall  proceed  to  examine  the  power  of  Parliament  to  pass  such  an  Act 
as  that  of  1880,  and  see  if  power  does  not  exist  elsewhere  for  the  trial  of  the  accused. 

I  may  assume  that  the  North- West  Territories  form  part  of  the  British  domin- 
ions either  as  having  been  part  of  the  territory  covered  by  the  Hudson  Bay  charter 
of  1610,  or  as  part  of  Canada  ceded  to  the  English  by  the  French  in  1763.  That  is  a 
point  which  has  been  debated  but  is  not  of  sufficient  interest  in  this  case.  If  we 
consider  the  North- West  Territories  as  forming  part  of  the  British  Dominions  by  the 
original  charter  to  the  Hudson  Bay  Company,  we  must  look  upon  the  provisions  of 
the  Magna  Charta  guaranteeing  trial  by  jury  as  the  birthright  of  every  British  subject. 
Story  2,  p.  540,  "  The  right  constitutes  one  of  the  fundamental  articles  of  Magna 
Charta,  in  which  it  is  declared  nulus  homo  capiatur.,  nee  imprisonetur,  aut  exulet  aut 
alique  modi  destruatur,  etc.,  nisi  per  legale  judicium  parium  suorum  vel  per  legum  terra* 
— No  man  shall  be  arrested,  nor  imprisoned  nor  banished,  nor  deprived  of  life, 
etc.,  bat  by  the  judgment  of  his  peers,  or  the  law  of  the  land."  A  trial  by  jury  is 
generally  understood  to  mean,  ex  vi  termini,  a  trial  by  a  jury  of  twelve  men,  impar- 
tially selected,  who  must  unanimously  concur  in  the  guilt  of  the  accused  before  a  legal 
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conviction  can  bo  made.     Any  law  therefore  dispensing  with  any  of  these  requisites- 

may  be  considered   unconstitutional.     If  we  consider   these  Territories  as  forming 

part  of  Canada  ceded  to  England  by  France,  then  the  criminal  law  of  the  conquering 

power  became  the  criminal  law  of  these  Territories.    As  to  that  it  is  not  necessary 

for  me  to  cite  any  authorities.     I  may,  however,  refer  you  to  Eegina  v.  Coote,  L.  R. 

4,  P.  0.  599.     If  it  is  possible  to  have   any  doubts,   I  will   call  your  attention  to  the 

debates  on  the  Quebec  Bill,  which  I  hold  in  my  hand.     The  question  there  arises  as 

to  whether  trial  by  jury  in  civil  matters  is  to  form  part  of  the  law  of  the  land.    Lord 

North  says :     "  If  the  Crown  is  interested  in  any  question  concerning  a  jury  it  is  in 

criminal  matters,  and  having  duly  considered  the  great  protection  afforded  the  subject 

by  juries,  we  have  universally  given  them  a  jury  in  all  criminal  cases."     I  say  we 

may  take  it  for  granted  that  from  1763  trial  by  jury  was  an  essential  requisite  in  all 

criminal  proceedings,  especially  when  punishable  by  death.    It  becomes  necessary  to> 

see  what  is  the   meaning  of  these  terms  in   Magna  Charta,  "  trial  by  jury,"    "  due 

process  of  law."     I  shall  proceed  to  examine  that  question.    Story,  2nd  vol.,  p.  541, 

in  the  foot  note:  "  A  trial  by  jury  is  understood  to  mean  ex  vi  termini,  a  trial  by  a 

jury  of  twelve  men,  impartially  selected,  who  must  unanimously  concur  in  the  guilt 

of  the  accused  before  a  legal  conviction  can  be  had.    Any  law,  therefore,  dispensing 

with  the  requisites  may  be  considered  unconstitutional."     2nd  Kent,  page  13  (foot 

note) :     "  The  law  of  the  land  in  bills  of  right,  says  Chas.  J.  Ruffin,  in  the  elaborate 

opinion  delivered  in  Hoke  v.  Henderson,  4  Dev.,  N.C,  Rep.  15  (and  one  replete  with 

sound  constitutional  doctrines)  does  not  mean  merely  an  act  of  the  legislature,  for 

that  construction  would  abrogate  all  restriction  on  legislative  authority.    This  clause 

means  that  statutes  which  would  deprive  a  citizen  of  the  rights  of  person  or  property 

without  a  regular  trial,  according  to  the  course  and  usage  of  the  common  law,  and 

in  private  suits  at  common  law,  would  not  be  the  law  of  the  land  in  the  sense  of  the 

constitution.    And  the  judgment  of  his  peers  means,  trial  by  a  jury  of  twelve  men 

according  to  the  course  of  the  common  law  " — Taylor  v.  Porter,   4  Hill,  p.  140  ; 

Wilkinson   v.   Leland,    "  2   Peters   657,"   the  words  law  of  the  land  do  not  mean  a 

statute  passed  for  tracking  the  enemy,  that  construction  would  render  the  restriction 

absolutely  nugatory,  and  turn  this  part  of  the  constitution  into  mere  nonsense.     See 

"  Wyndham  v .  The  People,"  13  N.  Y.     Appeals  484  ;    Potter  on  "  The  Constitution, 

p.  469,  edition  of  '85,  "  The  article  is  a  restraint  on  the  legislative  as  well  as  the> 

executive  and  the  judicial  power  of  the  Government." 

Lord  Coke  says  the  words  mean  by  the  due  process  of  law,  which  he  afterwards 
explains  to  be  by  indictment  or  presentment  of  good  and  lawful  men  when  such. 
things  be  done  in  due  manner  or  by  writ  original  of  the  common  law,  per  legem 
terrae,  not  per  legem  et  consuetudinem  regis  Anglicw  populi  Angiicoe,  so  as  to  bind  both 
King  and  people.  37  Edward  HI,  chap.  8,  gives  the  true  sense  and  meaning  of  these 
words.  Hurd  on  the  Habeas  corpus,  page  73,  Mr.  Spencer  in  his  essay  on  the  trial 
by  jury,  after  an  elaborate  examination,  critical  and  historical  of  the  question  states 
the  legal  import  of  the  chapter  as  follows,:  "  No  freeman  shall  be  arrested,  or  im- 
prisoned, or  deprived  of  his  freehold,  or  his  liberties,  or  free  customs,  or  be  outlawed 
or  exiled,  or  in  any  manner  destroyed  ^harmed),  nor  will  we  (the  King)  proceed 
against  him,  nor  send  anyone  against  him,  by  force  of  arms,  unless  according  to  (that 
is  in  execution  of)  the  sentence  of  his  peers,  and  (or  as  the  case  may  require)  the 
common  law  of  England  (as  it  was  at  the  time  of  Magna  Charta,  1215). 

Leaving  this  branch  of  the  case  which  I  have  treated  at  some  length  and  which 
goes  to  show,  and  by  which  I  have  endeavored  to  show,  what  is  the  meaning  of  "  trial 
by  jury,"  I  will  draw  your  attention  to  the  Imperial  Act  in  reference  to  treason 
trials.  No  court  but  a  superior  court  having  original  jurisdiction  can  try  a  case  of 
treason.  Ycu  will  also  find  it  laid  down  in  section  2  of  the  bill  of  rights  that  there 
is  a  special  provision  made  that  in  case  of  treason  the  jurors  shall  be  freeholders.  In 
section  2  you  will  also  find  that  the  Crown  is  to  furnish  a  copy  of  the  indictment 
and  a  list  of  the  witnesses,  a  precaution  taken  in  no  other  case  except  treason.  The 
importance  of  the  selection  of  a  jury  in  the  case  of  treason  is  obvious  ;  in  a  case  of 
that  kind  more  than  in  any  other  case  the  Crown  is  a  party  to  the  suit  and  there- 
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fore  special  provision  is  made  for  the  protection  of  the  individual  as  against  the 
Crown.  So  far  do  they  go  in  England  upon  that  point,  that  originally  the  appoint- 
ment of  the  sheriff  was  taken  out  of  the  hands  of  the  King  and  given  to  the  people, 
so  that,  as  Lord  Coke  says,  it  could  not  be  suspected  that  the  sheriff  would  be  inter- 
ested and  would  return  a  corrupt  jury. 

It  will  not  be  necessary  for  me  to  dwell  any  longer  on  these  points.  I  think  I 
have  shown  what  are,  under  the  provisions  of  the  Ma^na  Charta,  the  requirements  of 
trial  by  jury.  A  special  enactment  provides  for  the  case  of  treason.  In  the  view  of 
these  decisions,  and  in  the  light  of  these  authorities,  let  us  examine  the  statute  of 
1880  and  see  in  what  respects  the  statute  complies  with  these  conditions.  I  wish  to 
call  your  attention  to  section  74  of  the  Act :  "  The  Governor  may  from  time  to  time 
appoint  by  commission  under  the  great  seal  one  or  more  fit  or  proper  persons,  bar- 
risters-at-law  or  advocates  of  five  years'  standing  in  any  of  the  Provinces,  not  exceed- 
ing three,  to  be  and  act  as  stipendiary  magistrates  or  stipendiary  magistrate  within 
the  North-West  Territories,  who  shall  hold  office  during  pleasure,  &c."  The  third 
paragraph  of  section  76  provides  for  certain  offences,  and  sub-section  five  leaves  it 
optional  with  the  magistrate  to  exercise  his  jurisdiction  or  refuse,  as  he  sees  fit,  and 
sub-section  9  :  "  Persons  required  as  jurors  for  a  trial  shall  be  summoned  by  the 
stipendiary  magistrate  from  among  such  male  persons  as  he  may  think  suitable  in 
that  behalf;  and  then  the  jury  required  on  such  trial  shall  be  called  from  the  per- 
sons so  summoned  as  such  jurors  and  sworn  by  the  stipendiary  magistrate  who  pre- 
sides at  the  trial."  Now  that  section  goes  to  the  basis  of  the  jury  system,  because 
the  number  is  immaterial,  whether  12,  20  or  25,  if  the  summoning  of  the  jury  is  not 
of  such  a  nature  as  to  guarantee  a  proper  and  fit  trial.  That  is  the  point  Lord  Coke 
refers  to  when  he  says  the  appointment  of  the  sheriff  is  taken  out  of  the  hands  of  the 
Crown,  because,  in  a  case  in  which  the  Grown  might  be  a  party,  he  might  be  sus- 
pected of  having  returned  a  corrupt  jury,  and  sorely  this  is  one  of  these  cases.  Sec- 
tion 2  of  the  bill  of  rights  says  the  jurors  shall  be  freeholders ;  section  9  here  says  you 
may  have  the  jurors  you  think  suitable.  I  do  not  wish  anything  I  may  say  to  apply 
to  the  court  as  now  constituted,  I  am  arguing  on  abstract  principles ;  it  might  be 
that  a  Scroggs  or  a  Jeffries  might  occupy  your  place.  I  speak  in  that  sense  and 
with  the  intention,  as  I  am  instructed,  of  paying  due  respect  to  this  court.  I  say 
there  is  no  qualification  required ;  the  only  qualification  is  that  the  jurors  shall  be 
male*  American  citizens  may  be  brought  here,  people  may  be  brought  here  from 
Quebec,  who  have  no  interest  or  knowledge  of  the  country ;  such  jurors  might  be 
brought  here  to  try  this  case.  Is  that  such  a  trial  as  there  should  be,  according  to 
the  proper  interpretation  of  the  British  constitution  ?  The  jury  has  been  called  the 
bulwark  of  our  constitution.  Now  the  magistrate  can  take  any  jurors  he  may  think 
fit.  What  is  the  meaning  of  such  a  jury  system  ?  What  can  a  jury  mean  when 
chosen  under  these  circumstances  ?  What  does  it  mean,  except  that  the  jury  is 
chosen  not  to  try  the  case,  but  simply  to  register  the  decrees  of  the  person  who  has 
chosen  them.  This  is  the  position  in  which  we  now  find  ourselves.  Is  that  trial  by 
jury  according  to  the  law  of  the  land  ?  I  submit  it  is  impossible  to  put  any  such 
interpretation  upon  the  law.  It  is  impossible  to  read  that  section  of  the  statute  in 
the  light  of  the  authorities  I  have  given  your  Honor  and  say  that  this  is  a  provision 
for  trial  by  jury. 

The  challenges  are  next  provided  for,  under  sub-section  10,  the  number  being 
limited  to  six  as  against  twenty  under  the  English  system.  I  have  gone  through 
these  provisions  which  I  thought  it  necessary  to  call  the  attention  of  the  court  to. 
I  will  also  refer  your  Honor  to  page  642,  2nd  volume  of  Story.  "  Mr.  Justice  Black- 
stone,  with  the  warmth  and  pride  becoming  an  Englishman,  living  under  its  blessed 
protection,  has  said :  '  A  celebrated  French  writer,  who  concludes  that  because  Borne, 
Sparta  and  Carthage  have  lost  their  liberties,  therefore  those  of  England  in  time  must 
perish,  should  have  recollected  that  Borne,  Sparta  and  Carthage,  at  the  time  when 
their  liberties  were  lost,  were  strangers  to  trial  by  jury.'  "  I  hardly  think  if  trial  by 
jury  was  under  the  statute  of  1880  that  Justice  Blackstone  would  have  spoken  thus 
about  it  ?    It  is  true  that  we  have  trial  by  jury.    But  it  is  the  shadow  and  not  the 
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substance ;  chosen  in  such  a  way  the  jury  is  as  worthless  as  the  human  body  when 
the  living  one  has  fled.  Have  they  the  right  to  deprive  us  altogether  of  the  right  of 
trial  by  jury  ?  It  becomes  us  to  examine  whether  the  Federal  Parliament  can  take 
away  trial  by  jury.  It  is  a  moot  point  whether  even  the  Imperial  Parliament  can 
take  it  away.  According  to  some  authorities  Parliament  can  do  anything  except 
make  a  man  into  a  woman,  or  a  woman  into  a  man.  Harmon  says  that  it  possesses 
absolute  power,  and  is  as  arbitrary  in  England  as  in  Prussia,  but  there  are  other  men, 
eminent  statesmen,  who  hold  there  are  restrictions  and  limitations  upon  the  legisla- 
tive power.  Whether  the  Imperial  Parliament  has  the  power  to  do  this  is  of  very 
little  moment.  This  statute  was  passed  by  the  Federal  Parliament  here,  and  it 
becomes  necessary  to  examine  by  virtue  of  what  authority  the  Parliament  has  legis- 
lated for  the  North-West  Territories.  Counsel  may  say  the  North-West  Territories 
formed  part  of  the  Dominion  of  Canada  under  section  146  of  the  North  America 
Act.  It  is  doubtful  whether  the  North-West  Territories  were  admitted  under  that 
Act.  There  is  no  enactment,  nor  any  provision  under  the  British  North  America 
Act  which  permits  the  Government  to  admit  the  North-West  Territories  on  a  different 
basis  to  the  other  Provinces.  Presuming  thej"  were  admitted  under  the  British 
North  America  Act,  we  find  in  the  very  preamble  that  the  Provinces  are  guaran- 
teed a  constitution  similar  in  spirit  to  that  of  the  United  Kingdom.  If  there  is  any 
doubt  as  to  that  I  would  refer  you  to  what  was  said  by  Lord  Carnarvon  at  the  time  the 
Bill  was  introduced.  If  admitted  under  the  Confederation  Act  I  submit  that  the 
Confederation  was  in  reality  a  treaty  scheme  between  all  the  Provinces,  and  to 
which  they  were  all  parties,  and  that  when  the  North-West  Territories  entered  into 
this  treaty  they  acquired  the  same  rights  as  the  other  Provinces.  Sir  John 
Macdonald  said  that  we  must  consider  this  scheme  in  the  light  of  a  treaty.  There- 
fore that  treaty  is  binding  upon  the  high  contracting  parties,  and  it  is  not  in  the 
power  of  Parliament  to  alter  any  of  the  provisions  guaranteed  at  that  time.  Now 
what  would  be  said  in  the  Province  of  Quebec,  or  in  the  Province  of  Ontario,  if  it 
pleased  Parliament  to  deprive  both  or  either  of  them  of  the  right  of  trial  by  jury  ? 
Why  then  should  the  North-West  Territories  be  deprived  of  the  rights  and  privileges 
guaranteed  to  the  other  Provinces  ?  Is  there  anything  in  the  Act  that  says  that 
Magna  Charta,  the  right  of  trial  by  jury,  shall  not  extend  to  these  territories,  but 
shall  be  given  to  the  other  Provinces  ?  Is  it  because  the  North-West  Territories 
have  no  voice  in  the  legislation,  because  they  have  no  power  to  send  a  representative 
to  defend  their  rights  ?  1  say  it  is  contrary  to  the  British  Constitution,  it  is  contrary 
to  the  sound  principles  which  should  guide  British  statesmen,  to  imagine  that  her 
statesmen  would  have  said :  We  give  you  power  which  shall  be  used  in  one  way 
towards  one  set  of  subjects  and  in  another  towards  another.  It  is  impossible  to  imagine 
such  a  spirit  guiding  the  British  Parliament.  It  is  a  very  doubtful  point  whether  the 
North-West  Territories  form  part  of  the  Dominion  of  Canada  under  section  1 17  of  the 
British  North  America  Act,  and  it  became  necessary  to  pass  the  British  North 
America  Act  of  '71.  Now  if  we  consider  that  this  statute  of  1880  is  passed  by 
virtue  of  the  powers  conferred  under  section  four  of  that  Act,  it  must  be  read  in  the 
light  of  the  Confederation  Act.  The  Confederation  Act  granted  the  Federal  Parlia- 
ment certain  well-defined  powers,  and  the  Local  Parliaments,  deriving  their  powers 
from  the  same  source,  are  as  absolute  within  the  limits  of  the  powers  given  them. 
But  you  take  section  4  of  this  Act  confers  on  the  Federal  Parliament  not  already 
conferred  upon  it,  it  is  nothing  more  than  adding  additional  powers  to  those  con- 
ferred. To  show  that  the  powers  given  by  the  Confederation  Act  are  not  absolute, 
your  Honor  will  find  that  it  became  necessary  to  pass  the  Act  of  38  and  39  Yic.  to 
remove  any  doubt  as  to  the  power  of  Parliament.  Then  in  Kielly  v.  Carson,  72 
Doutre,  you  will  see  the  powers  of  the  Legislature  are  limited.  The  power  of  the 
Federal  Parliament  is  delegated  to  them  by  the  Imperial  Parliament,  and  on  that 
point  I  will  call  your  attention  to  Taylor  v.  Porter,  4  Hill,  page  140:  "The  Legis- 
lature can  only  exercise  such  powers  as  are  delegated  to  it,  and  when  it  transcends 
these  limits  its  acts  are  entirely  void."  Mr.  Story  says :  "  The  fundamental  maxims 
of  a  free  Government  seem  to  require  that  the  rights  of  personal  liberty  and  private 
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property  should  be  held  sacred ;  at  least  no  court  of  justice  in  the  country  would  be 
warranted  in  assuming  the  power  to  violate  and  disregard  them,  a  power  so  repug- 
nant to  the  common  principles  of  justice  and  civil  liberty,  a  power  so  repugnant 
lurked  under  any  general  grant  of  legislative  authority,  or  ought  to  be  implied  from 
any  general  expression  of  the  will  of  the  people.  The  people  ought  not  to  be 
presumed  to  part  with  rights  so  vital  to  their  security  and  well-being  without  very 
strong  and  direct  expression  of  such  an  intention."  As  to  the  unalterable  character  of 
the  Confederation  scheme  I  would  refer  to  118  and  119  Doutre,  "  As  to  the  unalter- 
able character  of  the  Bill,  Lord  Carnarvon  repeatedly  expressed  himself."  And  Sir 
John  Macdonald  said,  119  Doutre,  "As  I  stated  in  the  parliamentary  discussion, 
we  must  consider  this  scheme  in  the  light  of  a  treaty." 

There  may  be  reference  made  by  my  learned  friends  to  the  case  of  Eegina  v. 
Bradshaw,  in  which  Mr.  Justice  Gwynne  sat.  Your  Honor  will  see  that  in  that  case 
there  is  no  reference  whatever  to  the  right  of  the  Federal  Parliament  to  legislate  on 
the  question  of  trial  by  jury.  It  was  simply  the  case  of  an  appeal  from  the  quarter 
cessions,  whether  the  two  parties  to  the  appeal  might  either  consent  or  dispense  with 
the  right  to  a  jury.  Both  parties  consented  to  it,  ard  when  the  matter  came  before 
Mr.  Justice  Gwynne  he  said  the  party  having  given  his  consent  it  did  not  lie  with 
him  to  afterwards  object  to  the  fact  that  he  hadn't  had  trial  by  jury. 

But  you  will  also  probably  be  told  that  in  civil  cases  the  right  exists  to  limit 
the  number  of  the  jury.  For  instance,  in  New  Brunswick  a  jury  of  five  may  sit  in 
«ivil  cases. 

Mr.  Burbidge. — Five  or  seven. 

Mr.  Fitzpatrick.— All  these  difficulties  disappear  in  view  of  the  remarks  of  Lord 
North  which  I  have  already  quoted.  "With  reference  to  the  jury  in  civil  cases,  under 
the  Quebec  Act  it  was  decided  that  this  question  should  be  left  to  the  exclusive  juris- 
diction, to  the  exclusive  control  of  the  Local  Parliaments  of  the  colonies  at  that  time; 
It  was  decided  that  principle  should  be  left  entirely  in  their  control,  because  that 
was  a  matter  with  which  the  Imperial  Parliament  had  nothing  to  do.  But  a  matter 
effecting  civil  rights  is  not  a  matter  affecting  the  liberty  of  the  subject  The  people 
^)f  different  Provinces  of  New  Brunswick  assemble  in  their  Parliaments  and  decide 
that  in  matters  affecting  purely  civil  rights  that  tbey,  between  themselves,  will  be 
satisfied  with  a  jury  of  five  or  six.  But  how  does  that  apply  to  the  North- West 
Territories?  Have  the  people  of  those  territories  been  asked  whether  tbey  would  be 
content  with  a  jury  of  six  in  cases  of  treason  or  where  the  penalty  of  the  offence  is 
death  ?  I  say  there  is  no  analogy  between  the  two  cases,  and  it  is  impossible  that 
any  such  reasoning  can  apply  to  the  present  case. 

Then,  I  know  we  may  be  told  also  that  in  view  of  the  peculiar  circumstances  of 
this  country,  in  view  of  the  fact  that  there  might  be  great  difficulty  in  securing  a 
jury  of  twelve  in  the  territories,  in  view  of  all  such  difficulties,  that  it  would  be 
impossible  for  them  to  provide  a  jury  such  as  is  required  under  the  English  Act,  and 
being  impossible  no  one  is  obliged  to  do  it.  Now,  if  we  take  that  reasoning,  and 
they  may  possibly  be  disposed  to  go  further  and  assert  that  the  Imperial  Parliament, 
with  a  full  knowledge  of  the  difficulties  attending  the  situation  must  necessarily  have 
desired  to  confer  on  the  Parliament  the  right  to  modify  trial  by  jury — but  how  can 
that  argument  stand  in  view  of  the  fact  that  the  North- West  Territories  have  already 
been  legislated  for  by  the  Imperial  Parliament  ?  Theee  territories  were  no  further 
advanced  when  the  Acts  of  the  Georges  were  passed  than  they  are  to-day.  At  that 
time  they  were  no  better  able  to  provide  a  jury  system  than  they  are  to-day.  Why 
should  the  Federal  Parliament,  under  delegated  powers,  assume  to  itseif  powers  which 
the  delegating  powers  didn't  assume?  If  the  Imperial  Parliament  didn't  legislate 
in  this  way,  why  should  the  Federal  Parliament  assume  to  do  it? 

You  will  also  hear  from  my  learned  friend,  Mr.  Greenshields,  a  complete  argu- 
ment on  another  point :  Here  we  have  22  and  23  Vic.  on  the  Statute  book,  in 
force  to  this  day,  providing  that  this  case  should  not  be  tried  before  your  Honor,  but 
either  in  the  Province  of  Upper  Canada  or  in  British  Columbia.  You  will  find  it 
still  in  force  in  the  Eevised  Edition.    You  will  find  that  statute  still  in  force,  and  oa 
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the  other  hand  we  have  our  own  statute  for  1880.  Now,  which  of  these  two  statutes 
is  to  have  force  ?  Which  of  these  two  statutes  is  to  prevail  ?  The  statute  28  ViCi 
says  which  is  to  prevail.  It  says  the  Imperial  statute  is  the  one  that  is  to  prevail, 
tout  as  I  said,  it  is  not  my  intention  to  argue  that  question  fully ;  the  learned  counsel 
who  succeeds  me  will  go  into  the  matter  in  a  very  few  minutes.  I  am  now  speaking 
to  the  argument  which  I  had  the  honor  to  lay  before  this  court.  I  have  nothing  further 
to  say,  except  to  repeat  in  substance  what  I  have  already  pointed  out.  That  is,  that 
all  we  require,  all  we  ask,  is  a  fair  trial  by  a  jury  of  our  peers ;  that  is  all  any  man 
can  expect,  and  I  say,  that  with  men  who  are  British  subjects,  having  a  knowledge 
of  the  British  constitution,  the  descendants  of  those  sturdy  barons  who  wrung  from 
their  king  on  the  plains  of  Kunnymede  that  great  charter,  the  inviolable  birthright 
of  every  British  subject,  I  say  with  men  such  as  these  we  can  have  nothing  to  fear.' 
But  in  this  case  here  at  the  present  time,  we  plead  not  so  much  the  case  of  Louis 
Kiel,  but  a  case  which  has  great  interest  for  every  subject  in  these  North- West  Ter- 
ritories. This  is  destined  to  be  a  great  country,  fruitful  with  promises  of  a  brilliant 
future  but  these  promises  will  only  be  realized  in  so  far  as  the  principles  of  the 
British  constitution  are  respected,  those  principles  which  made  of  the  Mother  Country 
the  greatest  land  the  sun  has  ever  shone  upon. 

Mr.  Greenshields. — The  learned  counsel  who  has  just  preceded  me  has  gone  very 
fully  into  the  constitutional  question  of  this  case.  The  demurrer  filed  by  the  defence 
raises  in  effect  here  two  questions  before  the  court.  The  first  is  whether  the  court 
constituted  as  it  now  is,  has  authority  under  the  statute  of  1880  to  try  this  case ; 
and  secondly,  whether  that  statute,  couched  in  the  language  in  which  it  is,  and  by 
reason  of  the  provisions  contained  therein,  does  not  interfere  and  override  entirely 
the  provisions  of  Magna  Chatta.  The  learned  counsel  has  gone  into  the  latter  point 
very  fully.  The  first  I  shall  now  deal  with.  Previous  to  Confederation  the  North- 
West  Territories  were  governed  by  the  Imperial  Parliament.  The  statutes  providing 
for  their  government  were  passed  by  that  Parliament,  and  in  examining  the  statutes 
that  are  in  existence  and  were  in  existence,  and  not  repealed  previous  to  Confedera- 
tion, and  since  repealed,  we  find  we  have  now  on  the  Imperial  statute  book  the 
statute  of  1st  and  2nd,  George  IV,  chap.  66;  the  statute  22  and  23  Yic,  chap.  26,  and 
28  and  29  Yic,  chap.  23. 

•  Now,  on  the  one  hand,  we  have  these  statutes  of  the  Imperial  Parliament 
remaining  on  the  statute  book  and  unrepealed,  and  we  have,  on  the  other  hand,  the 
statute  of  1880  passed  by  the  Dominion  Parliament, 

Now,  let  us  see  what  is  required  and  what  courts  are  constituted  by  the  Imperial 
statutes  I  have  just  alluded  to.  The  first  statute  of  the  1st  and  2nd  George  IV,  is 
entitled  :  "  An  Act  for  regulating  the  fur  trade  and  establishing  a  criminal  and  civil 
jurisdiction  within  certain  parts  of  North  America." 

Mr.  Justice  Kichardson. — That  has  been  repealed. 

Mr.  Greenshields. — Clause  5  has  been  repealed,  but  that  is  the  only  clause  that 
is  repealed,  and  in  the  chronological  index  to  the  statutes  that  statute  appears,  the 
index  being  issued  in  1884  by  the  Imperial  Parliament,  as  being  still  in  force  and  on 
the  statute  book.  Now,  sections  10. 11  and  12  provide  for  the  constitution  of  courts 
and  the  appointment  of  justices  of  the  peace,  who  shall  have  certain  jurisdiction  as 
in  the  statute  mentioned.  Section  10  provides  for  the  appointment  of  justices  of  the 
peace,  who  shall  have  jurisdiction  to  investigate,  upon  a  commission  isfcued  from  the 
courts  in  Upper  Canada,  any  evidence  that  may  be  required  in  a  case  sent  from  these 
Territories  to  Upper  Canada  for  trial,  and  that  their  report  on  that  shall  avail  as 
evidence.  Section  11  provides  that  commissions  may  be  issued  to  justices  of  the 
peace  to  hold  courts  of  record  for  the  trial  of  civil  and  criminal  cases.  The  section 
is  as  follows :  "  And  be  it  further  enacted  that  it  shall  be  lawful  for  His  Majesty  not- 
withstanding anything  contained  in  this  Act  or  in  any  charter  granted  to  the  said 
Governor  and  Company  of  Adventurers  of  England  trading  to  Hudson  Bay,  from 
time  to  time,  by  any  commission  under  the  great  seal,  to  authorise  and  empower 
any  such  persons  so  appointed  justices  of  the  peace  as  aforesaid  to  sit  and  hold 
xourts  of  record  lor  the  trial  of  criminal  offences  and  misdemeanors,  and  also  of  civil 
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causes,  and  it  shall  be  lawful  for  His  Majesty  to  order,  direct  and  authorise  the 
appointment  of  proper  persons  to  act  in  aid  «of  such  courts  and  justices  within  the 
jurisdiction  assigned  to  such  courts  and  justices  in  any  such  commission  ;  anything 
in  this  Act  or  in  any  charter  of  the  Governor  and  Company  of  Merchant  Adventurers 
of  England  trading  to  Hudson  Bay  to  the  contrary  notwithstanding." 

Section  12  then  determines  what  the  jurisdiction  of  the  court  so  appointed  is  : 
u  Provided  always  and  be  it  further  enacted,  that  such  courts  shall  be  constituted,  as 
to  the  number  of  justices  to  preside  therein,  and  as  to  such  places  within  the  said 
territories  of  the  said  company  or  any  Indian  territories  or  other  parts  of  North 
America  as  aforesaid,  and  the  times  and  manner  of  holding  the  same,  as  His  Majesty 
may  from  time  to  time  order  and  direct;  but  shall  not  try  any  offender 
upon  any  charge  or  indictment  for  any  felony  made  the  subject  of  capital 
punishment,  or  for  any  offence  or  passing  sentence  affecting  the  life  of  aLy  offender, 
or  adjudge  or  cause  any  offender  to  suffer  capital  punishment  or  transportation,  or 
take  cognizance  of  or  try  any  civil  action  or  suit  in  which  the  cause  of  such  suit  or 
action  shall  exceed  in  value  the  amount  or  sum  of  £200,  and  in  every  case  of 
any  offence  subjecting  the  person  committing  the  same  to  capital  punishment  or 
transportation,  the  court  or  any  judge  of  any  such  court  or  any  justice  or  justices  of 
the  peace  before  whom  any  such  offender  shall  be  brought,  shall  commit  such 
offender  to  safe  custody,  and  cause  such  offender  to  be  sent  in  such  custody  for  trial 
in  the  court  of  the  Province  of  Upper  Canada." 

Now,  we  have  that  statute  on  the  statute  book,  appointing  a  court  of  record  and 
authorizing  justices  of  the  peace  to  preside  over  that  court  and  to  try  cases  up  to  a 
certain  amount  and  offences  up  to  a  certain  degree,  but  we  have  a  positive  enactment 
prohibiting  the  justices  of  the  peace  so  appointed  from  trying  any  offence  involving 
the  death  penalty. 

Now,  that  section  and  that  statute  are  still  on  the  statute  book  so  far  as  the 
North- West  Territories  are  concerned.  The  statute  I  have  in  my  hand  is  the  Eevised 
Statutes,  volume  5,  which  states  by  foot  notes  here  such  portions  of  the  statute  as  are 
repealed.  Sections  6  to  13  are  repealed  as  to  Yancouver's  Island  and  British  Colum- 
bia, clearly  showing  that  those  sections  are  in  force  as  to  the  North- West  Territories, 
unless  we  can  find  they  are  repealed  in  some  other  way.  That  statute  providing  for 
this  court  gives  the  justices  of  the  peace  jurisdiction  to  try  up  to  a  certain  amount, 
but  absolutely  prohibiting  him  from  trying  an  offence  involving  the  death  penalty, 
but  providing  what  they  shall  do,  viz  :  "The  court  or  any  judge  of  any  such  court 
shall  commit  such  offender  to  safe  custody  and  shall  cause  such  offender  to  be  sent  in 
such  custody  for  trial  in  the  court  of  the  Province  of  Upper  Canada."  There  was 
clearly  delineated  the  rights  and  authorities  under  this  statute  which  the  justices  of 
the  peace  enjoy.  They  could  only  try  up  to  a  certain  amount,  and  offences  of  a  cer- 
tain kind.  That  statute  remained  on  the  statute  book,  and  later  on,  the  Act  22  and 
23  Yictoria,  chapter  26,  was  passed.  Now,  your  Honors  will  notice  in  reading  this 
statute  that  the  first  statute  referred  to,  gave  the  justices  of  the  peace  jurisdiction  to 
investigate  as  it  were,  merely,  and  then  to  try  as  provided  in  section  12.  The 
statute  22,  and  23  Yictoria,  recites  in  the  preamble  this  very  statute  of  the  1st  and 
2nd  George  IY,  and  by  the  first  clause  extends  the  jurisdiction  of  the  justices 
of  the  peace  under  certain  limits  and  conditions  and  gives  them  a  summary  juris- 
diction for  certain  offences  that  are  mentioned  in  section  1.  This  section  1  has 
a  proviso  too,  in  the  same  sense  that  section  12  had,  viz  :  "  Provided  always  that 
where  the  offence  with  which  any  person  is  charged  before  any  such  justice  or 
justices  is  one  which  is  punishable  with  death,  or  one  which  in  the  opinion  of  such 
justice  or  justices  ought,  either  on  account  of  the  inadequacy  of  the  punishment 
which  such  justice  or  justices  can  inflict,  or  for  any  other  reason,  to  be  made  the  sub- 
ject of  prosecution  in  the  ordinary  way,  rather  than  to  be  disposed  of  summarily, 
such  justice  or  justices  shall  commit  the  offender  to  safe  custody,  and  cause  him  to  be 
sent  in  such  custody  for  trial  to  Upper  Canada,  as  provided  by  the  said  Act  of  King 
George  IY,  or  where  such  justice  or  justices  may  see  fit,  to  the  Province  of 
British  Columbia ;  and  such  offender  may  be  tried  and  dealt  with  by  any  court  oon- 
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stituted  in  British  Columbia  having  cognizance  of  the  like  offences  committed  there; 
and  such  courts  shall  have  the  like  powers  and  authorities  for  this  purpose  as  under 
the  said  acts  are  given  to  any  court  in  Canada  in  the  like  cases." 

Now  that  statute  was  merely  an  extension  to  the  powers  of  the  justices  of  tho 
peace.  It  gave  the  justice  of  the  peace  the  right  to  send  an  offender  to  British 
Columbia,  and  gave  them  a  summary  jurisdiction  for  certain  offences,  excepting,  of 
course,  the  offences  as  excepted  in  the  statute  of  George  IV ;  but  it,  in  no  way, 
repealed  any  of  the  provisions  of  the  statute  of  George  IV,  and  it  constituted 
another  court,  by  section  No.  1 ;  and  section  No.  2  comes  in  as  a  saving  proviso  for 
the  court  of  record,  which  might  be  constituted  under  section  12  of  the  statute  Georg© 
IT.  Section  2  is  as  follows:  "Provided  that  nothing  hereinbefore  contained 
shall  be  taken  to  repeal  or  affect  the  provisions  of  the  said  Act  of  King  George 
IY,  concerning  the  establishment  of  courts  of  record  in  the  said  Territories ;  and 
where  such  courts  are  established,  any  offenders  within  the  limits  of  the  jurisdiction 
thereof,  may  be  committed  for  trial  to  such  courts,  instead  of  the  courts  of  Canada  or 
British  Columbia."  Now  this  section  2  is  put  in  this  statute  here  for  the  purpose  of 
avoiding  any  ambiguity  or  uncertainty  that  there  might  be  with  the  powers  given 
justices  of  the  peace  under  the  Act  22-23  Yictoria,  and  might  not  be  taken  to  super- 
sede the  powers  enjoyed  or  granted  them  under  the  statute  George  IV,  and  the 
saving  clause  here  is  put  in,  which  states  that,  notwithstanding  the  extended  juris- 
liction  which  is  given  here  to  the  justices  of  the  peace  under  section  1,  that  it  will 
not  in  any  way  interfere  with  the  courts  of  record  that  are  provided  for  under  the 
statute  George  IV,  and  that  these  courts  of  record  as  constituted  under  George  IV, 
will  have  the  jurisdiction  to  try  the  offences  which  they  are  given  jurisdiction  of 
under  that  statute. 

It  might  be  contended,  on  the  part  of  the  Crown,  that  the  terms  in  which  this 
proviso  is  couched,  gave  the  courts  established  under  George  IV  an  extended 
jurisdiction  to  try  all  cases,  on  account,  perhaps,  of  the  wording  which  appears  in 
Hie  section,  viz.  :  "  Where  such  courts  are  established,  any  offenders  within  the 
Jmits  of  the  jurisdiction  hereof,  may  be  committed  for  trial  to  such  courts,  instead  of 
i;he  courts  of  Canada  or  British  Columbia."  Now,  the  interpretation  and  meaning 
pi  that  clause,  which  is  put  in  here  merely  as  a  saving  clause,  is,  as  I  previously 
ixplained,  in  order  that  there  might  be  no  uncertainty  as  to  the  powers  that  are 
intended  to  be  given  to  justices  of  the  peace  under  this  statute,  and  the  marginal 
aote  which  I  see  here,  reads  :  "  Saving  provisions  of  1  and  2,  George  IV,  as  to  courts 
)f  record  " ;  but  there  is  nothing  in  that  section  which  states  in  any  way  that  it  is 
ntended  as  an  extension  of  the  jurisdiction  of  the  magistrates  as  they  enjoy  them 
inder  the  statute  George  IV. 

Now  the  words  in  section  two  are  merely  general  terms,  referring  to  the  statute 
jeorge  IV,  and  I  refer  your  Honors  to  Dwarris,  on  Statutes,  page  656 :  "  for  a 
jtatute  which  treats  of  things  or  persons  of  an  inferior  rank,  cannot  by  genera! 
tvords,  be  extended  to  those  of  a  superior " ;  and  also  Maxwell,  page  297,  reads  : 
1  That  is,  these  general  words  must  be  construed,  the  general  words  as  used  in  this 
lection,  must  be  construed  as  applicable  only  to  the  provisions  of  statute  George  IV 
;o  which  it  refers ;  so  that  we  have  them  coming  up  to  22-23  Victoria ;  we  have 
phese  two  statutes  which  are  in  no  way  contradictory,  the  first  giving  justices  of  the 
ijeace  certain  powers,  and  the  second  extending  the  power  of  such  justices  of  the 
beace,  and  we  have  a  complete  form  established  here  in  these  two  statutes  for  the 
!<rial  of  all  kinds  of  offences,  that  is,  offences  involving  a  death  penalty  are  to  be  sent 
o  Upper  Canada  or  British  Columbia,  and  offences  of  a  minor  nature  to  be  tried 
lere.  This  was  the  law  as  contained  in  these  two  statutes,  at  least  until  the  passing 
)f  the  British  North  America  Act,  and  particularly  the  amended  Act  of  1871.  These 
;wo  statutes  were  the  only  statutes  under  which  criminal  offenders  could  be  tried  in. 
hese  Territories. 

Now,  my  learned  friend  who  has  preceded  me  has  shown  that  the  powers 
mjoyed  by  the  Dominion  Parliament  with  regard  to  their  legislation  for  the  North- 
west Territories  are  delegated  powers  from  the  Imperial  Parliament,  and,  being 
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delegated  powers,  the  Dominion  Parliament  cannot  exceed  the  powers  that  are 
clearly  given  them  under  the  Imperial  statutes  forming  the  Confederation. 

Now,  we  find  the  Dominion  Parliament,  in  1880,  enacts  the  statute  under  which 
this  court  is  now  constituted.  And  this  statute  goes  so  far.  It  does  not  refer  in 
any  way  to  the  Imperial  statutes.  It  does  not  pretend  in  that  statute  to  repeal  it, 
which  we  do  not  admit  it  would  hay©  the  power ;  but  there  is  no  provision  that  they 
repealed  these  two  Imperial  statutes. 

We  have  the  statute  of  1880  passed  which  gives  your  Honors  in  court,  with  a 
jury  of  six,  the  right  to  try  for  capital  offences,  and  to  try  offences  to  which  the 
death  penalty  is  attached.  That  statute — our  contention  is  on  the  constitutional 
question — is  entirely  ultra  vires  of  the  Dominion  Parliament,  but  the  statute  is  there. 
We  have,  therefore,  the  statute  of  1880  which  gives  your  Honors  the  right  to  try 
all  criminal  cases  involving  the  death  penalty.  - 

We  have,  on  the  other  hand,  these  two  Imperial  statutes  unrepealed,  which,  in 
positive  terms,  order  the  magistrate  holding  criminal  jurisdiction  in  the  North- West 
Territories,  in  all  offences  involving  the  death  penalty,  to  send  the  criminal  to  Upper 
Canada  or  British  Columbia. 

Now,  here  it  seems  to  us  is  a  direct  conflict  of  the  question  of  the  powers  that 
might  be  enjoyed  by  the  justices  of  the  peace  in  these  territories.  Which  statute  is 
to  prevail  ?  Are  we  to  follow  the  Imperial  statutes,  or  are  your  Honors  to  take  the 
provisions  of  the  statute  of  1880  as  overriding  the  provisions  of  the  Imperial 
statutes,  and  follow  them  ?  Now  we  have,  fortunately  for  the  court,  an  Imperial 
statute  passed  after  the  statute  22-23  Vic,  chap.  63,  Imperial  statutes,  intituled :  "  An 
Act  to  remove  doubts  as  to  the  validity  of  Colonial  Laws."  The  preamble  of  this 
statute  reads  as  follows : — "  Whereas  doubts  have  been  entertained  respecting  the 
validity  of  divers  laws  enacted  or  purporting  to  have  been  enacted  by  the  legislature 
of  certain  of  Her  Majesty's  colonies  and  respecting  the  powers  of  such  legislation,  and 
it  is  expedient  such  doubts  should  be  removed,  &c,"  and  then  follow  certain  interpre- 
tation clauses  defining  what  a  colony  is,  what  legislature  and  what  colonial  law  is. 
Now  the  term  legislature  is  defined  here  to  signify  the  authority,  other  than  the 
Imperial  Parliament  or  Her  Majesty  ia  Council,  competent  to  make  laws  for  any 
colony.  The  term  "  colonial  law  "  shall  include  laws  made  for  any  colony  either  by 
such  legislature  as  aforesaid,  or  by  Her  Majesty  in  Council.  Now  this  interpretation 
clause  clearly  brings  this  statute  of  1880  within  the  purview  of  the  statute  28-29  Tic, 
providing  for  the  interpretation  of  it. 

Section  2  of  that  statute  meets  the  case  exactly.  Any  colonial  law  which  is  or 
shall  be  in  any  respect  repugnant  to  the  provisions  of  any  Act  of  Parliament  extend- 
ing to  the  colony  to  which  such  law  may  relate  or  repugnant  to  any  order  or  regula- 
tion made  under  authority  of  such  Act  of  Parliament,  or  having  in  the  colony  the 
force  and  effect  of  such  Act  shall  be  read  subject  to  this  Act,  order  or  regulation,  and 
shall,  to  the  extent  of  such  repugnancy,  but  not  otherwise,  be  and  remain  absolutely 
void  and  inoperative. 

Now  our  contention  there  is  this,  your  Honors,  that  the  statute  of  1880  is  the 
statute  of  a  Colonial  Legislature  such  as  is  defined  by  22  and  23  Victoria  ;  that  that 
statute  is  passed  under  the  delegated  authority  from  the  Imperial  Parliament  to  the 
Dominion  Parliament;  without  the  amended  Act  of  1871  we  contend  the  Dominion 
Parliament  could  have  no  possible  right,  would  have  no  right  whatever  to  pass  this 
statute  of  1880  or  to  legislate  for  the  North- West  Territories,  and  the  fact  that  it  was 
so  construed  till  the  Amendment  Act  of  1871  was  passed,  that  they  had  not  the 
Tight  to  legislate  is  clear  from  the  fact  that  the  Imperial  Parliament  ia  passing  the 
statute  of  1871  ratifies  certain  statutes  that  had  been  passed  previously  by  the  Dom- 
inion Parliament  affecting  the  North- West  Territories,  and  gives  the  Dominion 
Parliament,  under  section  4,  all  the  rights  it  could  have  for  the  purpose  of  legislating 
for  the  North- West  Territories. 

Section  4  is  this :  "  The  Parliament  of  Canada,  &c."  Now  we  have  there  a 
delegated  power  to  legislate  for  the  North- West  Territories.  This  statute,  if  it  had 
heen  the  intention  of  the  Dominion  Parliament  to  override  all  the  provisions  of  the  pre* 
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ious  Imperial  statute  by  the  very  statutes  extending  those  powers,  it  naturally  would 
ave  repealed  that  statute,  and  when  they  extended  this  delegated  power  to  the 
dominion  Parliament,  to  legislate  for  the  North- West  Territories,  it  cannot  be  pre- 
snded  that  the  Imperial  Parliament  did  not  intend  that  these  two  statutes  of  George 
tie  4th  and  22  and  23  Victoria  should  not  remain  in  force.  The  Dominion  Parlia- 
lent  therefore  passed  this  statute  of  1880  under  the  delegated  authority  given  them 
y  the  4th  section  of  the  amended  constitution.  Now  that  statute  is  a  colonial  statute 
rithin  the  terms  and  meaning  of  28  and  29  Victoria,  and  we  have,  therefore,  these 
svo  statutes,  and  the  Act  of  1880  on  the  statute  book  and  the  interpretation  Act  or 
be  Act  to  remove  doubts. 

Which  of  these  statutes  is  the  court  to  follow  ?  It  seems  to  me  the  explanation 
\  clear.  The  Imperial  Parliament  has  limits  placed  upon  the  jurisdiction  and  right 
f  the  justices  of  the  peace  to  try  offences  in  this  country.  When  they  delegated  that 
uthority,  they  did  not  take  from  the  justices  of  the  peace  in  these  territories  the 
mits  that  they  placed  on  their  jurisdiction  and  we  have  therefore  the  two  statutes 
irectly  repugnant,  the  one  to  the  other,  the  one  saying  you  shall  not  try  and  the 
ther  you  shall  try  or  you  may  try.  The  Statute  of  1880  does  not  say  that  the* 
lagistrate  shall  try  but  that  he  may  try. 

Well,  your  Honors,  if  it  was  not  the  intention  of  the  Imperial  Parliament  that 
hese  two  statutes  of  George  IV  and  22  and  23  Victoria  should  remain  on  the  statute 
ook,  and  having  merely  the  provision  there  that  the  justice  of  the  peace  may  try^ 
rhich  is  an  optional  right  he  has — and  we  may  suppose  a  condition  of  affairs  like 
iiis — supposing  these  two  statutes  are  repealed,  and  that  the  Statute  of  1880  is  the 
nly  statute  which  governs  the  North- West  Territories,  and  the  magistrate  under 
hat  statute  exercising  optional  jurisdiction,  he  might  say,  I  have  an  optional  juris- 
diction to  try  this  case,  I  won't  try  this  offence.  It  is  purely  optional  on  my  part, 
|  won't  try  this.  What  would  be  the  outcome  in  a  supposition  of  this  kind?  If, 
jinder  the  Imperial  Statutes,  the  magistrate  would  not  have  the  right  to  send  the 
•ffender  to  Ontario  or  British  Columbia,  what  would  then  be  the  result  ?  If  the 
aagistrate  said  he  would  not  try,  then  there  would  be  no  provision  for  the  trial  of 
iriminals  charged  with  such  offence  as  this  before  us. 

I  say,  then,  we  have  these  two  statutes,  and  we  have  the  Dominion  statutes,  and 
here  is  a  repugnancy  of  jurisdiction,  and  the  statute  of  28  and  29  Vic.  comes  in 
learly  to  solve  the  doubt  as  to  what  course  can  be  followed  ;  and  that  the  court  here 
las  no  jurisdiction  whatever  to  try  this  man  under  these  two  statutes ;  that  the  court 
s  now  constituted  has  not  by  law  the  right  to  try  this  man,  and  it  does  not  seem  to 
is,  where  there  are  Imperial  statutes  on  the  one  hand  saying  what  shall  be  done, 
ind  with  this  statute  of  1880  infringing,  as  it  does,  on  the  rights  granted  by  Magna 
>harta,  it  does  seem  to  us  that  if  there  is  the  slightest  doubt  in  the  minds  of  your 
EConors  as  to  the  right  to  try  this  case,  as  to  the  jurisdiction  your  Honors  may  have, 
hat  it  is  the  duty  of  the  magistrates  in  such  a  case  as  this.to  give  effect  to  such  a 
loubt  as  this,  and  not  act  under  a  statute  so  repugnant  to  the  well  known  ideas  and 
wrinciples  of  the  common  law  and  the  right  of  trial  by  jury.  We  do  not  say  any- 
hing  against  the  constitution  of  this  court.  We  have  the  utmost  respect  ioi  the 
jourt  as  well  as  for  the  gentlemen  of  the  jury,  but  I  say  it  is  possible,  under  the  pro- 
visions of  this  statute,  that  a  Government  desirous  of  ridding  itself  of  particular  men 
n  these  Territories,  can,  by  a  servile  creature  appointed  as  magistrate,  with  the  abso- 
ute  right  to  go  out  on  the  highway  and  streets  and  select  his  jury  as  he  saw  fit — 
night  accomplish  its  ends  in  this  way. 

Mr.  Justice  Eichardson. —  Suit  the  jury  to  the  occasion. 

Mr.  Greenshields. — Suit  the  jury  to  the  occasion — exactly.  Contending  as  we 
ire  for  the  abstract  principle  of  trial  by  jury,  as  given  us  in  this  country ;  and  inas- 
nuch  as  this  is  a  trial  of  great  importance  in  the  North-West  Territories,  and  as  it 
s  a  trial  that  will  form  a  precedent  for  the  future,  it  is  only  proper  that  the  justices 
3hould,  charged  as  they  are  here,  guardians  of  the  peace  and  liberties  of  the  people, 
uiminister  that  law  in  the  way  that  will  be  most  conducive  to  the  interest  and  liber- 
ies of  the  people  of  the  North-West  Territories* 
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XSfntt         '  the  larger  portion  of  my  learned  friends'  argument,  which  was 

wircHnelofSirTl1-^88^01:  unrea8onaMeDess  of  those  different  e^tme^ 
we  aecime  to  lollow  them  into  that  argument  at  all.  We  ha™  wVnn,,  4*  a*  iT  * 
ever  w,th  the  question  whether  what  the  Legislatures  have  ILo^  ,WtK& 
Eh  SfZv  ^^^b'e-  Those flaws  are  Acts  of  PaS^^ed^ 
few  months their JwAf*6™''^*7  ha™.  existed  for  years,  and  until  the  part 
««L  «  their  validity  has  never  been  questioned.     As  regards  their  reasonahlL 

mm  or  unreasonableness,  I  would  say  this  also,  that  we  murt  have  regard  alwavsto 
the  circumstances  and  conditions  of  the  country  for  which  the  law/^™^7    ^ 

S     i         ^sh  constitution  can  be  extended  to  all  parts  of  the  Emoire  •  bnVif 

1872 "l£  ol  beirjunsd.ction  are  just  as  supreme  as  the  Imperial  Legislature.     In 

by the Courts  of  ^Z*8*™^11*?'  I9  Gr&Ut>  deoided  in  «*>  Evince  of  Ontario 
■ZJt? Oourt8 of  Chancery  and  Appeal  that  it  was  not  open  to  a  court  of  justice  to 

Tr  amenTto  whVh  HParliament  Pa88ed>  »<*  I  may  Observe,  by  the  C nio* 
ontHroundTbi^  !ereDt  reason8  miSht  aPP'7.  bat  by  a  Provincial  Parliament" 
H?ffiL      F  *  .rt, was  unreasonable  or  contrary  to  natural  justice      When  I  sav 

drttnclnTr  ^gbt^pplyl  refer  to  what  your  Honors  kW,?s' a  weH  known 
distinction    between   our   constitution  and  that  of  the  United  States      With  „a  «h» 

ttfaSalSTth  ^  l6ft  W[Vhe  D°miDi0n-    In  the  oo^Son  oflhe  u3£  S  ate 
t«hVfh     7+w  reVerSe-    Tbe  reserve  powers  rest  with  the  sovereign  States  audit 
ib  by  them  that  powers  are  granted  to  the  Federal  Parliament     The  Federal'Parli^ 
mentis,  m   a   certain   sense,  subservient.     Here  every  power  not  gi?ven  to    he  Pr0t 
vmces  is  given  to  the  Federal  Legislature.    This  was  the  earliof  c^e  I  know  oT 

Courtwhe^he  ^I'V^18'  ^  ^  HoDOr3  to °™*»£  Sfte  S^Z 
Court  where  the  principle  has  been  enunciated  beyond  question.     Now  perhans  it  is 

CndThteS^?  ?  firet- Portly,  that  bra/ch  ofL  subject  whTch^my'earne^ 
tion  i«  ttfthl  T  Mt'  be°aU9e  2t  come8  fir8t  in  chronological  order.  The  ques- 
&r'cLS  T  rjT  T  P°Welu  t0  Send  this  Prisoner  fo>-  fial  to  the  courteof 
wooer  tribunal  fh«  wJ^ft ."V  w"  ^question  of  the  best  tribunal  and  the 
KJf.l nbunaI' tbe  legal  tribunal,  before  which  this  offence  should  be  tried  is  one 
IdvisW  Wd  the  a°xl°us  consideration  of  all  who  have  had  the  responsib  Uty  of 
fearnlogf^n^0WD'  "^  ?d™*lin*  a11  tbe  force  and  thoroughness  and  ability  of  my 
learned  fneuds    argument,  it  has  not  brought  to  our  attention  any  argument  whtoh 
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has  previously  escaped  our  consideration.  It  was  thought,  beyond  all  reasonable  doubt, 

that  there  was  no  power  to  send  this  prisoner  or  any  of  the  other  prisoners  to  Upper 

Canada  for  trial,  and  I  believe  it  is  thought,  and  justly  thought,  also,  that  if  there 

was  a  choice  on  the  part  of  the  Government  of  this  Dominion  whether  these  prisoners 

should  be  sent  to  Ontario  for  trial  or  tried  in  this  country,  it  would  not  be  consistent 

With  public  opinion   nor  with  what  would  be  regarded  as  the  proper  administration 

of  justice  that  they  should  not  be  tried  in  these  Territories.     There  are   elementary 

principles  of  the  criminal  law  just  as  there  are  fundamental  principles  of  the  British 

constitution,  and  one  of  these  is,  that  crime  should  be  tried  in  the  territories  where 

they  are  committed ;  another  is,  that  it  is  always  most  desirable  to  pass  any  special 

!  Legislation  with  a  view  to  crimes  which  have   been  already  committed.    It  was 

j  thought  it  was  possible,  and  if  it  had  been  possible  it  would  have  been  most  unde- 

]  sirable,  to  take  advantage  of  any  enactment  which  would   empower  the  Crown  to 

I  send  persons  accused  of  this  crime  for  trial  to  the  Province  of  Ontario  and  out  of  the 

territory  where  the  offence  was  committed. 

Assuming  that  the  statute  of  George  IV  has  not  been  expressly  repealed,  our 
view  was  that  it  was  so  affected  by  subsequent  legislation  that  it  became  impossible 
|  to  act  under  it,  and  your  Honors  will  find,  that  under  the  Statute  Law  Eevision  Act 
!  of  18*72  and  18*13  there  is  a  class  of  statutes  which  are  repealed  as  having  ceased  to 
[be  in  force  or  become  unnecessary,  and  we  all  know  perfectly  well  that  there  is  a 
|  large  number  of  statutes  which,  though  not  expressly  repealed  in  words,  are  in  effect 
!  repealed,  because,  by  virtue  of  subsequent  legislation  and  of  their  inconsistency  with 
the  legislation,  they  have  ceased  to  be  in  force  and  have  become  unnecessary. 

Having  explained  that  it  was  thought  impossible,  and  if  possible  it  would  have 
been  thought  undesirable  to  attempt  to  take  advantage  of  that  statute,  let  us  see 
whether  there  is  any  question  that  the  subsequent  statute  removed  all  doubt  as  to 
the  jurisdiction  of  this  court.  It  would  have  been  a  sufficient  answer  to  have  re- 
minded your  Honors  that  within  the  last  few  weeks  the  jurisdiction  of  this  court 
has  been  asserted  in  a  capital  offence  and  has  been  unanimously  confirmed  by  the 
only  Court  of  Appeal  existing  from  it,  the  Court  of  Queen's  Bench  of  Manitoba,  It 
would  be  amply  sufficient  for  us  to  cite  this  case  unless  my  learned  friends  can  point 
to  some  distinction  between  treason  and  murder. 

Now,  that  there  is  no  intention  to  except  the  crime  of  treason— on  the  contrary 
that  the  crime  of  treason  was  intended  to  be  included  in  the  jurisdiction  of  this 
court — your  Honors  will  find  in  section  *76,  sub-section  10,  where  the  enactment  is 
that  any  person  arraigned  for  treason  or  felony  may  challenge  peremptorily  so  many 
jurors — being  the  plainest  indication  and  enactment  on  the  part  of  the  legislature 
that  it  was  intended  to  include  within  the  jurisdiction  of  this  court  the  crime  of 
treason .  It  is  very  possible  that  that  was  put  in  by  reason  of  what  you  are  aware 
was  the  law,  that  a  larger  number  of  challenges  were  allowed  to  persons  in  treason 
than  in  any  other  felony,  and  it  may  perhaps  have  been  thought  that  if  it  only  said 
felony,  although  treason  is  felony,  that  special  extension  applying  to  the  case  of  trea- 
son would  not  have  been  superseded  ;  and  therefore  very  possibly  whoever  framed 
the  Act  included  the  crime  of  treason  in  words. 

Let  us  see  then  whether  there  is  any  serious  room  for  doubt  that  by  the  effect 
of  subsequent  legislation  on  the  part  of  the  Imperial  Parliament  and  of  the  Parlia- 
ment of  Canada  the  jurisdiction  of  this  court  is  unquestioned.  I  do  not  kioow  that 
the  British  North  America  Act  has  very  much  bearing  on  the  case.  Nothing,  as  I 
understand,  affects  it  except  section  146,  and  that  shows  that  it  was  in  contemplation 
of  the  Imperial  Parliament  at  the  time  when  they  formed  this  Confederation  that 
the  North-West  Territories  and  Eupert's  Land  would  at  a  future  time  be  admitted 
into  the  Confederation.  I  do  not  think  it  has  any  further  bearing  on  the  arguments. 
Then  the  next  statute  is  the  Rupert's  Land  Imperial  Act,  3i  and  32  Vic,  chap* 
105,  passed  in  1868  (I  am  taking  them  in  chronological  order) .  That  is  to  be 
found  in  the  statute  of  1869  ai  the  beginning.  It  was  passed,  as  your  Honors  are 
aware,  as  a  matter  of  history  when  negotiations  were  going  on  for  cession  of  the 
Hudson  Bay  Company's  charter  and  for  the  admission  of  Rupert's  Land  into  the 
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Dominion,  and  section  2  says  that  for  the  purposes  of  this  Act  the  term  "  Rupert's 
Iiand  "  shall  include  the  whole  of  the  land  or  territories  held  or  claimed  to  be  held 
by  the  said  Governor  or  company.  I  may  say  here,  and  probably  it  is  not  contested, 
that  that  definition  clearly  includes  the  district  between  which  these  crimes  were 
committed.  That  is  shown  plainly  by  an  Imperial  Order  in  Council  which  enumer- 
ates the  posts  then  held  by  the  Hudson  Bay  Company,  for  example,  Edmonton, 
which  is  very  far  westward  of  the  district  in  question. 

So,  then,  having  enacted  that  Rupert's  Land  should  include  the  whole  of  these 
territories,  it  proceeds,  it  shall  be  competent  for  Her  Majesty  by  Order  in  Council  to 
declare  that  Rupert's  Land  shall  from  date  to  be  therein  mentioned  be  admitted  into 
and  become  part  of  the  Dominion  of  Canada,  and  thereupon  it  shall  be  lawful  for  the 
Parliament  of  Canada  from  the  date  aforesaid  "  to  make,  ordain,  and  establish  within 
the  land  or  territory  so  admitted  as  aforesaid,  all  such  laws,  institutions  and  ordin- 
ances,  and  to  constitute  such  court  and  officers  as  may  be  necessary  for  the  peace, 
order,  and  good  government  of  Her  Majesty's  subjects  and  others  therein,  provided 
that,  till  otherwise  enacted  by  the  said  Parliament  of  Canada,  all  the  powers,  authority 
and  jurisdiction  of  the  several  courts  of  justice  now  established  in  Rupert's  Land  and 
of  the  several  officers  thereof  and  of  all  magistrates  and  justices  now  acting  within 
the  said  limits,  shall  continue  in  full  force  and  effect  therein." 

Now  is  it  possible  to  devise  words  more  plainly  conferring  upon  the  Parlia- 
ment of  Canada  the  undoubted  power  then  possessed  by  the  Imperial  Parliament  to 
make  laws  for  the  good  government  of  this  country,  both  criminal  and  civil  as  they 
should  think  right. 

That  has  always  appeared  to  us  to  put  the  matter  beyond  question,  not  because 
we  are  disposed  to  adopt  any  doubtful  construction  of  the  Act,  but  because  we  cannot 
see  how  you  could  confer  more  ample  and  full  power  upon  the  legislature  of  Canada 
to  be  the  law-givers  for  this  country — to  constitute  such  courts  and  to  ordain  such 
laws  as  they  may  think  right  for  the  Government. 

Then  the  next  statute,  which  we  find  is  32  and  33  Yic,  chap.  3. 

Mr.  Justice  Richardson. — That  is  a  statute  of  Canada. 

Mr.  Robinson. — Yes.  I  am  taking  the  statutes  in  chronological  order.  Your 
Honors  will  observe  that  first  comes  the  Imperial  Act  which  says  that  as  soon  as 
Rupert's  Land  is  admitted  the  Parliament  of  Canada  shall  make  laws  for  it.  Let  us 
now  see  what  Parliament  did  under  that  power.  That  statute  was  passed  on  22nd  of 
June,  1869.  It  says  that,  whereas  it  is  possible  Her  Majesty  pursuant  to  the  British 
North  America  Act,  1867,  may  admit  Rupert's  Land  and  the  North- West  Territory 
into  the  Union  or  Dominion  of  Canada  before  the  next  Session  of  Parliament,  and 
whereas  it  is  expedient  to  prepare  for  the  transfer  of  the  territories  at  the  time 
appointed  and  to  make  some  temporary  provision  for  the  civil  government  of  the, 
Province  until  more  permanent  arrangements  can  be  made ;  therefore,  in  the  first 
place  said  territories,  both  Rupert's  Land  and  the  north-western  territory,  when 
admitted  shall  be  styled  and  known  as  the  North- West  Territories.  Secondly,  it 
shall  be  lawful  for  the  Governor  by  the  advice  of  the  Privy  Council,  and  subject  to 
such  conditions  and  restrictions  as  may  seem  mete  to  authorize  and  empower  such 
officer  as  he  may  appoint  Lieutenant-Governor  of  said  territory  to  make  provision 
for  the  administration  of  justice  therein,  and  generally  to  make,  ordain,  and  establish 
ail  such  laws,  institutions,  and  ordinances  as  may  be  necessary  for  the  peace,  order 
and  good  government  of  Her  Majesty's  subjects  and  others  therein ;  provided  that  all 
Orders  in  Council,  and  all  laws  and  ordinances  so  to  be  made  as  aforesaid  shall  be 
laid  before  both  Houses  of  Parliament  as  soon  as  may  conveniently  may  be  after  the 
enactment  thereof  respectively.  That  was  the  first  provision  made  for  temporary 
government. 

Mr.  Justice  Richardson. — That  was  to  govern  by  Order  in  Council  ? 

Mr.  Robinson. — Yes.  Then  the  next  enactment  which  we  have  is  33  Yic,  chap. 
31,  which  carves  out  of  Rupert's  Land  and  the  North- West  Territories  the  Province 
to  be  called  Manitoba.  All  that  I  think  is  important  in  that  statute  is  the  35th  and 
36th  sections,  "  and  with  respect  to  such  portions  of  Rupert's  Land  and  the  North- 
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Western  Territory  as  is  not  included  in  the  Province  of  Manitoba,  it  is  hereby 
enacted  that  the  Lieutenant  Governor  of  the  said  Province  shall  be  appointed  by 
commission  under  the  great  seal  of  Canada,  &c."  And  except  as  hereinbefore  enacted 
and  provided  32  and  33  Tic,  chap.  3,  is  re-enacted,  extended,  and  continued  in  force 
until  the  1st  day  of  January,  1871,  and  until  the  end  of  the  Session  of  Parliament 
then  next  succeeding. 

Then  we  have  the  Imperial  statute,  34  and  35  Vic,,  chap.  28,  the  British  North 
America  Act  of  1871,  by  which  the  two  Acts  of  the  Parliaments  of  Canada  already 
mentioned,  32  and  33  Vic,  chap.  3,  and  33  Vic,  chap.  3,  shall  be  and  be  deemed  to 
have  been  valid  and  effectual  for  all  purposes  whatsoever  from  the  date  at  which  they 
respectively  received  the  assent  in  the  Queen's  name  of  the  Governor  General'  of  the 
said  Dominion  of  Canada. 

So  that  we  have  this  court  of  legislation.  First,  we  have  the  Imperial  Legisla- 
ture saying  to  the  Parliament  of  the  Dominion,  you  can  make  such  laws  as  you  think 
proper  for  the  government  of  Eupert's  Land.  Next,  we  have  the  Parliament  of  the 
Dominion  under  that  power  making  laws,  and  then  we  have  the  Imperial  Parliament 
again,  in  view  of  the  enactments  which  they  have  passed,  making  this  enactment 
valid. 

Now  is  it  possible  to  conceive  any  legislation  more  clearly  enacted  and  vali- 
dated both  by  the  Imperial  Parliament  and  by  the  Dominion  Parliament  ? 

It  is  not  a  question,  therefore,  of  what  the  Dominion  Parliament  had  power  to 
do  under  the  general  power  given  to  them  by  the  Imperial  Legislature,  but  it  is  a 
question  of  what  the  Imperial  Parliament  itself  had  power  to  do,  for  they  have  con- 
firmed the  enactment. 

Then  as  your  Honors  are  aware  under  those  provisions  we  have  a  series  of 
statutes  beginning  in  '68  which,  from  time  to  time,  have  been  passed  for  the  government 
of  the  North- West  Territories.  1  don't  propose  to  call  your  attention  particularly  to 
these,  because  you  are  familiar  with  them  all  and  because  they  are  simply  statutes 
enacting  laws  under  which  this  court  is  now  constituted.  32  and  33  Vic,  chap.  3,  is 
the  first  of  them.  34  Vic,  chap,  16,  is  the  next.  Then  36  Vic,  chaps.  34  and  35,  and 
then  38  Vic,  chap.  48,  and  then  the  present  Act,  40  Vic,  chap.  7. 

It  is,  however,  to  be  observed  that  the  argument  of  my  learned  friend,  Mr. 
Greenshields,  has  addressed  to  Your  Honors  would  have  been  equally  valid  and  strong 
against  the  Act  which  allows  trials  of  a  particular  class  to  take  place  before  the  Court 
of  Queen's  Bench  in  Manitoba  where  all  the  procedure  to  the  absence  of  which  they 
object  so  strongly  is  to  be  found  because  your  Honors  are  aware  that  up,  I  think,  to 
37  Vic,  cases  of  certain  importance  were  to  be  tried  before  that  court. 

Mr.  Justice  Eichardson. — That  is  the  Act  of  '75  and  '77. 

Mr.  Eobinson. — Yes.  They  would  have  no  more  power  to  direct  that  the  trial 
should  take  place  in  the  Province  of  Manitoba  or  Lower  Canada  or  anywhere  else 
than  to  say  that  the  trial  shall  take  place  here,  because  they  would  have  been 
bound,  according  to  the  argument,  by  the  Imperial  enactment  which  says  that  for 
all  time  to  come,  notwithstanding  the  leave  we  have  given  to  you,  notwith- 
standing the  power  which  we  have  conferred  upon  you,  you  must  send  all  criminals 
of  a  certain  class  for  trial  to  Upper  Canada. 

For  these  reasons  it  has  been  thought  on  the  j>art  of  the  Crown  that  nothing 
could  be  plainer  than  the  course  of  legislation  under  which  this  court  is  constituted 
and  from  which  it  derives  its  jurisdiction,  and  we  have  referred  to  these  statutes,  not 
because  we  thought  it  necessary  to  go  over  this  argument  at  length,  for,  as  I  have 
said,  the  question  is  already  determined  by  the  authoritative  jurisdiction  of  the 
court  at  Manitoba,  but  because  we  think  in  a  case  of  this  gravity  and  importance  it 
is  desirable  that  the  public  should  know  that  all  who  are  interested  in  the  admin- 
istration of  criminal  justice  should  know  that  this  court  is  not  sitting  in  the  exercise 
of  doubtful  jurisdiction,  and  this  not  merely  in  view  of  the  cases  we  are  here  now 
to  try,  but  in  view  of  other  capital  case3  which  have  already  been  tried,  and  in 
which  sentences  have  already  been  pronounced  and  carried  out  within  these 
territories. 

31 


49  Victoria.  Sessional  Papers  (No.  43.)  A.  1886 


Mr.  Osier. — I  have  a  word  to  add  to  the  argument  of  my  learned  friend, 
Mr.  Robinson,  which  I  think  covers  all  the  ground. 

I  simply  refer  to  the  two  Imperial  statutes  that  my  learned  friends  are  rolying 
upon — 1  and  2  George  IV,  chap.  66 1  and  22  and  23  Vic,  chap.  26.  I  point  out  that 
by  the  recital  to  1  and  2  George  IV,  it  was  an  Act  for  a  special  purpose,  an  Aci 
reciting  the  troubles  that  had  arisen  between  the  Hudson  Bay  Company  and  the 
North- West  Company  of  Canada,  and  the  administration  of  justice  being  in  the 
Hudson  Bay  Company  providing  an  independent  forum  before  which  the  crimes  that 
had  theretofore  been  prevalent  could  be  tried,  and  that  Act  called  for  the  appoint- 
ment of  special  officers  to  carry  it  out. 

Mr. 'Justice  Richardson. — An  independent  tribunal  ? 

Mr.  Osier. — An  independent  tribunal,  Those  officers  do  not  exist.  The  Act 
itself  saves  all  the  power  of  the  Hudson  Bay  Company  which  they  are  by  law  entitled 
to  exercise.  They  had  full  judicial  power  over  the  territory  granted  to  them.  It 
became  important  that  when  they  were  parties  there  should  be  an  independent  forum. 
This  Act  created  that  forum  and  pointed  out  officers  through  whom  the  Act  should  be 
carried  out,  and  the  prisoners  conveyed  to  the  Province  remained  for  trial. 

Then  my  learned  friends  have  omitted  to  point  out  to  your  Honors  that  the 
Statute  on  which  they  rely  so  much,  22  and  23  Vic,  chap.  26,  is  distinctly  limited  to 
the  territories  not  in  the  possession  of  the  Hudson  Bay  Company.  Nothing  herein 
contained  shall  extend  to  the  territories  heretofore  granted  to  the  Hudson  Bay  Com- 
pany trading  under  that  name,  and  nothing  herein  contained  shall  extend  to  the 
colony  of  British  Columbia  save  as  herein  expressly  provided. 

Now  as  my  learned  friend  who  has  preceded  me  has  pointed  out,  it  is  unquestion- 
able that  these  offences  were  committed — the  offences  charged  here  were  committed, 
if  committed  at  all,  in  the  territory  that  had  been  immediately  in  possession  of  the 
Hudson  Bay  Company — Fort  Carlton,  for  instance.  Edmonton,  and  other  forts  are 
immediately  in  this  territory. 

So  that  we  say  that  the  Statute  22  and  23  Vic,  Imperial  Act  does  not  apply  ter- 
ritorially, and  we  say  that  1  and  2  George  IV  was  an  Act  limited  in  its  scope  and 
passed  for  a  special  immediate  purpose,  the  necessity  for  which  is  over,  and  that  they 
are  not  therefore  Imperial  Statutes  clashing  in  any  way  with  the  authorized  legisla- 
tion of  the  Dominion.  We  admit  the  proposition  of  my  learned  friend  that  where 
an  Imperial  Act  and  a  Colonial  Act  clash,  the  interpretation  law  has  to  guide,  and 
there  is  the  interpretation  law  which  is  to  guide — the  Imperial  Statute  referred  to. 

Mr.  Justice  Kichardson. — That  is  to  govern, 

Mr.  Osier.— That  is  to  govern.  But  we  say  there  is  no  such  a  position,  and  we 
eay  that  the  matter  is  in  great  simplicity.  The  power  is  delegated  by  the  Imperial 
Legislature  to  the  Dominion  Parliament  in  the  Acts  referred  to  by  my  learned  friend. 
The  Dominion  Parliament  has  exercised  that  power  in  the  various  Acts,  the  law  now 
being  contained  in  the  Act  of  1880.  My  learned  friend's  argument  goes  too  far.  It 
would  vitiate  the  Acts  under  which  justice  in  Manitoba  is  administered,  for  it  these 
laws  are  still  in  force  they  remain  unrepealed  as  to  the  territory  that  is  now  the  Pro- 
vince of  Manitoba* 

The  point  being  clear  and  one  so  fully  covered  and  as  we  don't  propose  to  reply 
to  my  learned  friend's  argument  of  convenience,  I  don't  think  that  I  need  take  up 
the  time  of  the  court  by  further  remark.  I  might  only  add  that  as  far  as  the  uncon- 
stitutionality is  concerned  the  law  as  to  treason  throughout  the  largest  territory  of 
the  British  Empire  or  the  most  populous  India  is  administered  without  the  aid  of  a 
grand  or  petit  jury.  The  law  of  treason  in  India  is  administered  by  a  stipendiary 
magistrate  sitting  unaided,  who  himself  charges  the  accused  and  one  who  tries  him 
for  the  offence.  That  is  the  legislation  approved  of  by  the  Imperial  Parliament  and 
administered  in  a  country  where  they  have  found  it  difficult  to  institute  the  ordinary 
and  regular  courts  that  are  to  be  found  in  all  older  and  more  established  countries. 
The  jury  system  is  essentially  a  court  system,  essentially  impossible  where  a  terri- 
tory is  of  the  extent  of  these  territories  not  divided  into  judicial  districts.  This  is 
not  a  question  of  convenience  j  that  is  not  what  you  are  administering  here.     Wfr 
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are  seeking  the  proper  interpretation  of  the  Statutes.  We  take  them  as  we  find  them, 
and  we  say  this  court  is  properly  constituted,  having  full  power,  and  we  pray  that 
there  may  be  judgment  for  the  Crown  upon  the  plea  that  has  been  put  in. 

I  would  just  call  your  Honor's  attention  to  the  Imperial  Order  in  Council  of  the 
23rd  June,  18*70.  It  recites  the  surrender  by  the  Hudson  Bay  Company  and  it  sets 
out  in  the  schedule  a  lot  of  posts,  in  fact  defines  the  territory  then  in  the  possession  of 
the  Hudson  Bay  Company.  There  is  in  the  Saskatchewan  District  the  Edmonton 
House,  Fort  Pitt,  Carlton  House — this  very  territory. 

Mr.  Fitzpatrick,  in  reply. — The  argument  made  use  of  by  the  learned  counsel 
who  leads  for  the}  Crown,  sets  out,  in  the  first  instance,  the  supremacy,  the  absolute 
supremacy,  of  Parliament,  that  is,  of  the  Imperial  Parliament,  I  apprehend.  He  sets 
that  out  as  one  of  the  fundamental  principles  of  the  British  constitution. 

Now,  I  said  in  my  opening  address  that  in  so  far  as  the  Imperial  Parliament  is 
concerned,  it  was  a  very  debatable  point  whether  or  not  the  Imperial  Parliament 
was  absolutely  supreme.  Your  Honors  will  look  at  the  treatise  on  Statutes,  D warns, 
page  480,  where  you  will  see  that  that  has  been  more  than  once  put  in  doubt.  If  a 
statute  says  a  man  shall  be  judge  in  his  own  case,  such  a  law,  being  contrary  to 
natural  equity,  shall  be  void.  Such  was  the  opinion  of  Lord  Chief  Justice  Cockburn, 
influenced  by  the  same  powerful  sense  of  justice.  Lord  Coke,  when  Chief  Justice, 
fearlessly  proclaimed  that  when  an  Act  of  Parliament  was  contrary  to  natural  right 
or  reason,  &c,  the  common  law  shall  control  it,  and  adjudge  it  void  ;  and  Lord  Holt, 
in  the  City  of  London  vs.  Woos,  expressed  the  opinion  that  the  observation  of  Lord 
Coke  was  a  very  reasonable  and  true  saying. 

So  that  in  any  case,  with  all  due  respect  for  what  was  stated  by  the  counsel  for 
the  Crown,  that  is  a  debatable  point,  and  I  say  that  there  are  authorities  which 
assert  that  the  power  of  Parliament  is  absolutely  supreme  ;  but,  as  I  have  had 
occasion  to  say  in  my  opening  address,  there  are,  on  the  other  side,  people,  eminent 
jurists  and  eminent  judges,  who  put  that  question  beyond  doubt. 

However,   let   that  be   as   it  may,  presuming  the  Imperial  Parliament  to  be 
absolute — and  here  I  might  as  well  remark  that  the  tribunal  provided  for  the  case  of 
treason  in  India  is  a  tribunal  provided  by  the  Imperial  Parliament,  if  I  mistake  not, 
or   by   a  statute  passed  in  India  subject  to  the  approval  of  the  Imperial  Parliament. 

Mr.  Justice  Eichardson, — In  that]  respect  is  not  the  constitution  of  India  the 
same  as  that  of  Canada  ? 

Mr.  Fitzpatrick. — I  am  not  in  a  position  to  say  whether  it  is  the  same.  I  am 
doubtful  of  the  point.  I  think  it  is  not,  however,  but  I  am  not  in  a  position  to  give  any 
very  positive  opinion  upon  that  point.  No  doubt,  under  the  Imperial  Federation 
Act,  the  statutes  of  the  federation  are  reserved  for  allowance  or  disallowance  by  the 
Queen.  There  is  no  doubt  about  that.  They  are  subject  to  disallowance  within  a 
certain  period  of  time ;  but  supposing  all  that  to  be  the  case,  here  we  have  a  statute 
passed  by  the  Federal  Parliament,  under  certain  delegated  powers,  powers  delegated 
to  it  by  ^the  Imperial  Parliament.  The  learned  counsel  for  the  Crown  referred  to 
the  case  of  Goodhue,  where  it  is  asserted  that  Local  Legislatures  within  their  own 
jurisdiction  are  absolute.  There  can  be  no  doubt  about  that,  and  on  that  point  I 
would  just  give  the  opinion  of  Lord  North,  when  he  introduced  the  Quebec  Act. 
He  says :  A  matter  concerning  civil  rights  is  a  matter  with  which  the  Imperial  Parlia- 
ment has  no  concern,  but  when  it  comes  to  be  a  case  of  trial  by  jury  in  a  criminal 
case,  then  we  have  the  right  guaranteed  of  trial  by  jury.  "When  it  comes  to  be  a 
matter  of  civil  rights,  that  is  a  matter  essentially  within  the  purview  of  the  Local 
Legislature,  and,  of  course,  is  a  matter  left  entirely  to  their  control ;  but  the  question 
of  delegated  powers  is  one  that  is  very  strongly  insisted  upon  by  the  Crown  counsel* 
They  say  we  have  the  most  absolute  power. 

The  statute  31  and  32  Yictoria,  chapter  105,  the  Rupert's  Land  Act,  1S69,  which 
delegates  the  powers,  was  read  by  him,  the  learned  counsel  for  the  Crown,  and 
insisted  upon  by  him  as  giving  the  most  absolute  power  it  is  possible  to  convey. 
He  insisted  that  the  statute  gave  the  Federal  Parliament  identically  the  same 
power  as  the  Imperial  Parliament,  and  it  was  impossible  to  give  them  aey  greater 
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powers.  If  that  be  the  case,  if  that  statute  gave  the  Federal  Parliament  the  most 
absolute  power  that  the  Imperial  Parliament  had  itself,  why  did  it  think  it  necessary 
to  pass  the  statute  of  18*71  to  ratify  the  Acts  passed  by  virtue  of  that  delegated  power  ? 
If  this  power  were  so  absolute,  if  those  powers  of  such  an  absolute  character  as  to 
put  the  Federal  Parliament  in  exactly  the  same  position  as  the  Imperial  Parliament, 
why  did  it  become  necessary  to  ratify  the  legislation  which  had  been  had  under 
this  delegated  power?     Why  was  the  statute  of  1871  passed  ? 

Mr.  Eobinson. — To  ratify  the  formation  of  Manitoba. 

Mr.  Fitzpatrick.—In  my  opinion,  which  I  give  respectfully  as  it  is  contrary  to 
that  of  my  learned  friend,  Mr.  Robinson,  it  is  a  matter  of  undoubted  law  that  powers 
delegated  as  in  this  instance  are  always  delegated  subject  to  certain  rights ;  for 
instance,  as  Judge  Story  says,  where  people  assemble  together  and  give  to  their 
representatives  whom  they  elect  to  the  Legislature  certain  powers,  they  say  that 
this  power  roust  be  exercised  subject  to  the  principles  of  the  common  law,  and  sub- 
ject to  certain  restrictions.  Now  why  should  those  powers  delegated  and  transferred 
to  the  Federal  Parliament  be  exercised  with  any  greater  freedom  and  without  those 
same  restrictions  ?  Why  should  the  powers  delegated  by  the  Imperial  to  the  Federal 
Parliament  be  exercised  in  such  a  way  that  you  can  interpret  them  as  meaning  one 
thing  with  reference  to  one  province,  and  a  different  thing  with  reference  to  another? 
It  is  all  very  well  for  the  learned  counsel  to  say  this  is  not  a  case  of  convenience, 
that  we  are  not  to  argue  for  convenience,  but  I  say  that  these  Acts,  the  Act  of  1871 
and  the  Federal  Act,  must  all  be  read  together,  that  it  is  impossible  to  separate 
them.  Those  Acts  were  for  the  purpose  of  forming  federation  of  the  different  pro- 
vinces and  territories.  They  entered  on  an  equal  basis.  The  British  subjects  who 
composed  this  federation  all  had  equal  rights,  and  it  is  impossible  for  this  court  or 
any  other  court  to  decide  in  this  country  ihat  what  is  law  in  the  Province  of  Quebec, 
in  so  far  as  the  criminal  law  is  concerned,  shall  not  be  the  law  here ;  that  the  Legis- 
lature of  the  Province  of  Quebec  shall  have  certain  rights  guaranteed  to  them  by  this 
treaty  of  federation,  and  that  the  inhabitants  of  the  North- West  Territories  shall  not 
have  the  same  rights. 

The  learned  counsel  who  leads  for  the  Crown  also  said  that  it  is  impossible  to 
find  the  tribunal  before  which  this  man  can  be  tried,  if  not  the  tribunal  now  here.  I 
say  that,  in  my  humble  opinion,  the  tribunal  can  be  found,  and  that  tribunal  can  be 
found  in  the  Imperial  Statute  22  and  23  Victoria,  which  provides  for  the  appointment 
of  magistrates  with  certain  defined  powers.  That  statute  also  provides  that  those 
magistrates  shall  not  go  beyond  a  certain  limit.  The  statute  of  1880  provides  another 
delegated  power,  provides  for  the  appointment  of  magistrates.  Now,  in  what  respect 
are  the  Imperial  Act  and  the  Federal  Act  in  conflict  ?  They  are  in  conflict  purely 
and  simply  when  it  comes  to  be  a  question  of  deciding  finally  on  those  capital  cases. 
Until  such  time  the  question  of  committing  for  trial  is  the  same.  Let  the  magistrate 
be  appointed  under  the  statute  of  1880,  or  under  the  Imperial  Act,  he  is  appointed 
legally  in  either  case,  his  powers  are  identical  in  either  case,  but  when  it  comes  to 
the  question  of  trial  then  the  powers  are  repugnant,  and  the  two  statutes  are  in  con- 
flict, and  the  Imperial  Act  must  override  the  Federal  Act.  Mr.  Osier,  who  argued 
last  for  the  Crown,  said  that  the  Act  22  and  23  Victoria  does  not  apply  to  the  Hud- 
son Bay  Company  territories  at  all,  but  that  the  Act  of  George  IV  does  apply.  If 
it  is  possible  to  read  «ections  1  and  2  of  this  Act  so  as  to  show  that  this  Act  does 
not  apply  to  the  same  tribunal  and  territories  as  the  Act  of  George  IV,  it  is 
impossible  for  me  to  read  anything  in  the  statutes.  This  statute  provides  expressly 
that  courts  be  appointed  under  George  IV,  the  appointment  of  which  is  in  the 
hands  of  the  Imperial  Parliament,  and  nothing  in  the  previous  Act  contained  shall 
be  construed  to  be  or  be  considered  a  repeal  of  that  clause  of  the  other  statute. 

Now  if  it  does  not  apply  at  all  to  the  same  territories,  what  is  the  necessity  for 
the  saving  clause  ?  Why  should  section  1  say  that  the  magistrate  may  be  appointed 
under  the  first  Act,  and  shall  have  more  extended  jurisdiction  under  this  Act  than 
they  had  before  ?  What  is  the  necessity  of  all  that  ?  I  say  that  section  of  the 
statute  must  be  read  in  connection  with  the  other  section.    This  statute  begins  in  its 
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preamble  by  saying,  whereas  certain  statutes  are  passed,  among  others  the  very 
statute  that  the  learned  counsel  said  was  passed  expressly  for  the  Hudson  Bay  terri- 
tory, and  in.  view  of  that  Act  so  passed  those  other  enactments  are  made.  It  seems 
to  me  it  is  impossible  to  construe  anything  if  we  are  to  say  that  the  statute  of  George 
provides  for  the  appointment  of  magistrates  ic  a  court  of  record,  and  this  statute 
says  that  nothing  in  the  previous  Act  contained  shall  be  construed  to  mean  a  repeal 
of  that  clause. 

Now,  if  they  are  not  to  be  read  together,  it  is  impossible  to  rely  upon  any  statute. 
According  to  the  learned  counsel's  reading  of  that  statute,  it  is  that  this  statute  here 
was  not  intended  to  provide  for  the  appointment  of  magistrates  at  all,  that  this 
court  of  record  which  is  provided  for  by  George  IV"  should  not  exist  in  the  Hudson 
Bay  territory.  It  is  impossible,  to  my  mind,  to  put  any  such  construction  upon  the 
statute,  but  even  if  this  statute  was  not  in  force  at  all,  the  statute  George  IV  provides 
for  the  method  in  which  this  trial  should  take  place,  and  to  what  tribunal  the 
prisoner  should  be  sent. 

The  "  Dwarris  on  Statutes  "  I  refer  to  is  not  Potter's  Dwarris.  One  is  the 
English  edition,  the  other  the  American. 

Mr.  Justice  Richardson.— Now,  if  I  understand  the  contention  of  Mr.  Fitzpatrick, 
it  is  that  this  Act  of  1880,  so  far  as  it  relates  to  the  trial  of  criminal  offences  such  as 
this,  is  ultra  vires. 

Mr.  Fitzpatrick. — My  contention  is  that  the  Act  of  1880,  in  so  far  as  it  relates 
to  the  trial  of  capital  cases,  is  ultra  vires. 

Mr.  Justice  Richardson.— Well,  as  I  cannot  hold  that,  I  must  sustain  the  demurrer. 
I  must  now  call  upon  Louis  Eiel  to  plead.     . 

Prisoner  pleads  not  guilty. 

Mr.  Johnstone. — With  the  permission  of  the  court,  I  beg  leave  to  demur  to  the 
information.  It  might  be  sufficient  to  demur  ore  tenus,  or  by  oral  exception  to  the 
information ;  yet  as  the  information,  laid  by  the  prosecution  is  itself  formal,  and  a 
departure  from  the  procedure  hitherto  of  this  court,  I  think  it  necessary  to  put  in  a 
written  general  demurrer  as  follows  : — 

CANADA— NORTH-WEST  TERRITORIES. 

Queen  vs.  Louis  Riel, 

now  charged  before  his  Honor  Hugh  Richardson,  stipendiary  magistrate,  and  Henry 
Lejeune,  Esquire,  a  justice  of  the  peace,  and  a  jury  of  six  under  the  provisions  of  sub- 
section 5,  section  76  of  the  North-West  Territories  Act,  1880,  on  the  information  of 
Alexander  David  Stewart,  the  said  Louis  Riel,  in  his  own  proper  person,  cometh 
into  court  here  and  having  heard  said  information  read,  sayeth  that  the  said  infor- 
mation and  the  matters  therein  contained  in  the  manner  and  form  as  described  and 
above  stated  and  set  forth,  are  not  sufficient  in  law,  and  that  the  said  Louis  Riel  is 
not  bound  by  law  of  the  land  to  answer  the  same  ; 

Wherefore,  for  want  of  sufficient  information,  the  said  Louis  Riel  prays  judgment. 

Mr.  Robinson. — You  assign  no  special  grounds  of  demurrer. 

Mr.  Johnstone  —No ;  it  is  the  general  form  of  demurrer  prescribed  by  Archbold. 
It  is  given  in  the  case  of  Queen  vs.  Connor. 

Mr.  Robinson. — I  am  not  objecting  to  the  form,  but  I  am  only  pointing  out  this, 
that  if  it  is  iutended  to  rest  on  any  ground  not  already  discussed,  and  you  think  it  is 
desirable  to  point  them  out,  we  will  answer  them,  but  in  the  absence  of  that  indica- 
tion, we  cannot  do  more  than  put  in  a  general  joinder.  If  he  can  point  out  in  what 
respects  he  thinks  it  is  insufficient,  it  will  be  proper. 

Mr.  Johnstone. — If  the  Crown  choose  to  join  in  the  demurrer,  they  will  argue 
after  the  joinder  is  filed.  I  think  the  Crown  should  join  or  else  it  will  have  to  remain, 
as  it  is. 

Mr.  Robinson. — Then  we  put  in  a  general  joinder. 

Mr.  Johnstone. — The  information,  your  Honors,  contains   in  all  six  overt  acts. 
Three  of  them  purport  to  be  laid  against  the  prisoner  as  a  British  subject  j   the  other 
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three  are  silent  as  to  the  nationality  of  the  prisoner.  The  overt  acts  laid  in  the 
last  three  charges  are  identical  with  the  overt  acts  mentioned  in  the  first  three  clauses 
of  the  information.  Admitting  for  the  purpose  of  argument,  the  information  can 
contain  more  than  one  charge,  I  contend  that  if  my  learned  friends  intended  to  rely 
upon  the  last  three  clauses  of  the  information,  and  they  also  intended  to  prevent 
evidence  being  given  of  citizenship  of  the  prisoner  as  a  citizen  in  a  foreign  state, 
these  clauses  of  the  information  should  specify  that  the  prisoner  is  a  citizen  of  that 
foreign  state  and  that  that  foreign  state  is  at  peace  with  Her  Majesty.  That  ques- 
tion is  settled  by  an  address  of  a  very  eminent  lawyer,  the  Hon.  John  Hilly ard 
Cameron,  in  Queen  vs.  School,  26  U.C.  Q.B.  212.  The  prisoner  was  one  of  the 
Fenians  of  1866. 

Mr.  Justice  Eichardson. — Settled  by  Mr.  Cameron,  or  did  he  represent  the 
Crown  ?  It  was  Judge  Wilson  who  gave  the  judgment.  I  prefer  you  should  read 
from  the  judgment  instead  of  Mr.  Cameron's  opinion. 

Mr.  Johnstone. — Mr.  Cameron  proceeds  to  detail  the  case  to  the  jury,  and  says 
the  indictment  declares  that  we  are  at  peace  with  the  United  States.  That  is  a  fact 
known  to  all,  but  as  a  matter  of  form  I  will  have  to  ask  the  question  of  one  of  the 
witnesses,  in  order  to  place  it  legally  before  you. 

Mr.  Justice  Eichardson.— Was  that  a  prosecution  under  Edward  III  Act? 
Wasn't  it  under  the  31  Victoria? 

Mr.  Johnstone. — It  was  under  the  Fenian  Act.    The  clauses  are  the  same. 

Mr.  Osier.— Totally  different  on  that  point. 

Mr.  Johnstone.— As  I  understand  it,  you  are  proceeding  under  31  Victoria. 

Mr.  Osier. — You  are  misunderstanding  us  then.     25  Edward  III  is  the  one. 

Mr.  Justice  Eichardson. — I  don't  know  that  I  comprehend  the  point  that  you  are 
raising,  Mr.  Johnstone  ;  will  you  put  it  to  me  again  ? 

Mr.  Johnstone. — Admitting  that  the  information  can  contain  more  than  one 
charge,  the  first  three  charges  are  proper  in  stating  that  .the  prisoner  is  a  subject  of 
Her  Majesty,  but  in  that  respect  the  forms  are  identical  with  the  forms  given  in 
works  on  criminal  procedure ;  but  the  three  last  charges  do  not  allege  that  the 
prisoner 

Mr.  Justice  Eichardson. — What  you  say  is  that  because  the  three  last  do  not 
contain  a  nationality,  they  are  bad  ? 

Mr.  Johnstone. — The  information  is  double.  If  my  learned  friends  have  decided 
to  leave  the  information  in  that  shape  and  not  declare  against  the  prisoner  as  a  subject 
of  a  foreign  state  at  peace  with  Her  Majesty,  I  say  the  information  is  double  in  this 
respect,  that  the  overt  acts  mentioned  in  the  three  last  clauses  of  the  information 
are  identical  with  those  mentioned  in  the  three  former  clauses  which  allege  that  the 
prisoner  is  a  subject  of  Her  Majesty. 

Mr.  Justice  Eichardson.— They  cannot  lay  the  same  offence  in  different  ways  ? 

Mr.  Johnstone. — Not  in  different  ways,  your  Honor.  The  only  difference  is  this 
that  it  does  not  allege — the  several  charges  do  not  allege — that  the  prisoner  is  a 
British  subject.  Then  it  must  be  presumed  that  he  is  a  British  subject,  and  presum- 
ing that,  then  the  information  is  double.  It  contains  these  charges  twice  over  in  the 
same  words,  the  same  identical  words,  the  same  overt  acts. 

Mr.  Justice  Eichardson. — Then  what  do  you  want  me  to  do  ? 

Mr.  Johnstone.— Well,  we  have  demurred  to  the  indictment,  and  we  want  your 
Honors  to  hold  that  the  information  is  bad  because  it  is  double,  or  that  is  not  double, 
that  is  just  it. 

Mr.  Justice  Eichardson. — Have  you  the  School  case  here?  (This  is  to  be 
produced.) 

Mr.  Eobinson. — There  is  a  McMahon  case. 

Mr.  Johnstone. — In  the  School  case,  there  are  three  counts. 

Mr.  Justice  Eichardson.— The  case  I  refer  to  has  six  counts. 

Mr.  Johnstone. — They  all  charge  the  prisoner  with  being  a  subject  of  a  foreign 
state  at  peace  with  Her  Majesty. 
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Mr.  Burbidge. — I  think  my  learned  friend,  is  misapprehending  the  nature  of  the 
charge  from  the  fact  that  he  states  that  we  have  laid  six  overt  acts  in  the  charge. 
We  have  not  done  that.  He  is  probably  thinking  of  a  count  for  compassing  to  levy 
war.  In  three  counts  we  have  charged  him  as  a  British  subject  and  having  violated 
his  natural  allegiance,  and  in  three  counts  we  have  charged  him  with  having  acted 
contrary  to  his  local  allegiance.  It  is  quite  sufficient  that  a  man  may7 live  in  a 
country  to  be  guilty  of  treason.  With  reference  to  the  two  sets  of  counts,  I  need  d  o 
no  more  than  refer  to  School's  case.  In  that  case,  counsel  for  the  prisoner  wer  e 
called  upon  to  say  whether  their  priaoner  would  be  tried  as  an  alien  or  a  British 
subject,  before  the  Crown  was  called  upon  to  amend  or  to  make  any  election.  I 
need  not  pursue  this  question  further  I  think. 

Mr.  Justice  Eichardson. — The  Queen  vs.  School  is  the  case   I  refer  to.    The 

Srisoner  was  indicted  on  two   separate  counts ;  this  was  under  the  Fenian   Act.    I 
on't  think  there  is  anything  in  the   objection  of  Mr.   Johnstone,  and   I  overrule  it. 
Are  there  any  other  demurrers  ? 

Mr.  Osier. — The  clerk  will  ask  the  prisoner  whether  he  is  guilty  or  not  guilty  ? 

Clerk. — Louis  Kiel,  are  you  guilty  or  not  guilty  ? 

Prisoner. — I  have  the  honor  to  answer  the  court  I  am  not  guilty. 

Clerk. — Are  you  ready  for  your  trial  ? 

Mr.  Fitzpatrick. — I  have  now  to  state  that  I  have  to  ask  an  adjournment  till 
to-morrow  morning,  to  enable  us  to  prepare  some  affidavits  we  require  to  produce,  to 
show  why  we  are  not  in  a  position  to  proceed  with  the  trial  at  the  present  moment. 
It  is  possible  that  these  affidavits  should  have  been  in  court  now,  but,  unfortunately 
for  the  defence,  they  have  been  at  a  disadvantage  and  have  not  been  in  a  position  to 
do  work  of  any  importance.  I  have  therefore  to  ask  the  indulgence  of  the  court. 
As  soon  as  the  affidavits  are  prepared,  we  will  hand  them  to  the  learned  counsel  on 
the  other  side* 

His  Honor. — You  propose  that  the  court  should  rise,  with  a  view  of  enabling 
you  to  prepare  the  necessary  affidavits  to  ask  for  an  adjournment  ? 

Mr.  Kobinson. — To  what  time  do  they  propose  to  ask  the  adjournment  ? 

Mr.  Fitzpatrick. — That  is  a  matter  that  will  have  to  be  decided  by  the  court 
when  we  have  furnished  the  affidavits  showing  the  witnesses  we  require  and  how  we 
intend  to  produce  them,  and  how  it  is  we  have  not  got  them  now.  Some  of  the 
witnesses  are  in  Montana,  and  the  adjournment  will  not  be  a  long  one. 

His  Honor. — Montana  is  out  of  our  jurisdiction,  and  we  cannot  bring  them  here. 

Mr.  Fitzpatrick. — It  is  to  give  us  an  opportunity  of  bringing  them  here. 

Mr.  Kobinson. — Do  I  understand  my  learned  friend  that  they  will  ask  for  an. 
indefinite  adjournment,  not  an  adjournment  to  a  definite  day  ? 

Mr.  Greenshields. — Perhaps  a  month. 

Mr.  Eobinson. — They  must  produce  affidavits  of  the  strongest  possible  character, 
and  they  must  not  consider  we  are  not  at  liberty  to  oppose  such  an  adjournment. 

His  Honor. — It  is  simply  a  matter  of  convenience  this  evening  whether  we 
adjourn  now  or  go  on  for  an  hour  and  a  half  till  6  o'clock.  Can't  we  make  it  early 
to-morrow  morning  ? 

Mr.  Eobinson. — I  do  not  know  that  that  will  facilitate  matters,  as  we  have  to 
consider  the  affidavits  and  prepare  answers. 

His  Honor.™- Jurors  will  understand  that  they  are  to  be  continually  in  atten- 
dance, as  also  witnesses  on  both  sides.     We  will  adjourn  till  10  o'clock  to-morrow. 

Court  then  adjourned. 

21st  July,  1885. 

The  clerk  opened  the  court  at  10  o'clock. 

His  Honor  Mr.  Justice  Eichardson. — Call  the  jury. 

The  clerk  calls  over  the  list  of  jurors. 

Thomas  Pull — one  of  the  jurors. — Your  Honor,  on  account  of  being  postmaster 
and  contractor  to  carry  the  mails,  I  beg  to  be  relieved. 

His  Honor. — I  fear  I  have  no  power  to  relieve  you  now — you  were  fairly  drawn. 
out  of  a  large  number  of  names,  and  I  do  not  think  that  I  can  discharge  you  now. 
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1  have  noticed  several  jurors  who  were  summoned  do  not  appear.     Is  it  the  desire 
that  proceedings  should  be  instituted  against  them  ? 

Mr.  Eobinson. — Not  if  we  can  get  on  without  them. 

Mr.  Lemieux. — Mr,  Watson,  will  you  please  swear  the  prisoner  to  these 
affidavits. 

The  clerk  swears  the  affidavits. 

Mr.  Greenshields. — Please  your  Honor,  we  renew  the  application  made  yester- 
day afternoon  for  an  adjournment  of  this  trial.  In  the  interval  since  the  adjourn- 
ment we  have  had  three  affidavits  prepared,  two  of  the  senior  counsel,  Messrs. 
Xiemieux  and  Fitzpatrick,  and  one  of  the  accused.  We  base  our  application  to  a  large 
extent  upon  those  affidavits. 

His  Honor. — Have  they  been  shown  to  the  counsel  for  the  Crown  ? 
Mr.  Eobinson. — We  have  seen  them  just  lately ;  we  will  look  over  them  again. 
Mr.  Greenshields  read  the  three  affidavits  annexed  hereto.  These  are 
the  affidavits  upo<>  which  we  base  our  application  for  an  adjournment  of  this 
trial,  as  the  counsel  for  the  defence  feel  that  it  is  utterly  impossible  to  do  justice 
to  the  prisoner,  if  we  are  forced  on  at  the  present  time  with  this  trial.  The  charge 
is  the  most  serious  that  can  be  preferred  against  a  subject,  that  ot  treason,  involving, 
as  it  does,  the  death  penalty.  We  excepted  to  the  jurisdiction  and  think  the  proce- 
dure of  this  court  is  an  extraordinary  one.  The  prisoner  is  arraigned  yesterday 
for  the  first  time,  and  is  asked  if  he  is  ready  to  proceed  immediately  with  his  defence. 
In  ordinary  cases  time  is  given  for  the  preparation  of  the  defence,  and  we  do  not  see 
why  this  court  should  differ  from  the  practice  followed  in  the  other  courts  of  justice 
throughout  Canada  and  the  British  Empire.  We  have  put  in  three  affidavits,  and 
these  establish  it  is  an  utter  impossibility  for  the  counsel  for  the  defence,  and  an 
utter  impossibility  for  the  prisoner  to  make  his  defence  before  this  court,  because  we 
could  not  obtain  the  attendance  of  these  witnesses  upon  whom  the  defence  rely.  The 
prisoner  is  a  man  of  little  or  no  means,  and  we  propose  to  make  application  to  the 
court,  to  order  its  officers  to  issue  subpoenas  to  the  witnesses  whose  names  wo  will 
give,  and  that  the  expenses  bo  defrayed  by  the  court. 
nis  Honor.— The  court  is  in  possession  of  no  funds. 

Mr.  Greenshields. — -It  is  not  usual  that  the  court  is  in  possession  of  funds  for  that 
purpose,  but  it  is  often   the  case  that  courts  of  justice  on  application  to  the  Govern- 
ment have  the  funds  provided  for  the  defence.     I  did  not  suppose  that  your  Honor 
had  the   funds  in  your  pocket,  but  that  it  could  be  so  obtained.     We  are  defending 
this  man  on  a  very  serious  charge,     Your  Honor   is  appointed  by  the  Government, 
and  any  representation  made  by  this  court  as  regards  the  defence  of  this  man  would 
be  followed  by  the  Government.     It  would  be  based  on  the  affidavits,  and  with  that 
would  be  an  application  for  assistance  to  obtain  those  witnesses  who  are  to  be  here. 
Now,  we  must  take  into  consideration  the  affidavit  of  the  prisoner.    He  swears 
in  this  affidavit  that  Dumont,  Dumas  and  Nault  who  were  in  Montana — these  men 
are  those  who  went  to  Montana  at  the  solicitation  of  the  half-breeds,  and  asked  the 
prisoner  to  assist  them  in  petitioning  the   Government,  and  have  proper  represent- 
ation made  that  their  rights  might  be  obtained.     It  will  no  doubt  strike  the  court  as 
it  does  the  counsel  for  the  defence,  that  these  matters  are  important  for  the  defence 
of  the  prisoner.     It  is  important  that  it  be  shown  that  this  prisoner  was  in  a  foreign 
country,  following  his  usual  avocations,  that  these  men  came  to  him,  and   made 
representations  as  a  committee  representing  the  half-breeds,  and  asked  him  to  assist 
these  poor  people  in  asking  for  their  rights.     It  seems  to  me  important  to  prove,  as 
we  can  show  by  these  witnesses,  that  when  the   prisoner  came  to  the  North- West 
Territories,  he  came  upon  the  honest  solicitation  of  the  half-breeds  and  citizens  of 
these  territories  who  felt  themselves  aggrieved  by  the  policy  pursued  by  the  Govern- 
ment as  regards  the  lands,     We  want  to  prove  that  at  the  time  the  prisoner  came  into 
this  country  he  came  with  pure  and  good  motives,  his  motive  being  to  assist  these 
people   in   obtaining  redress   of  the   grievances  which  they  unquestionably   had, 
grievances  which  every  public  man,  be  he  of  either  political  party,  will  admit.     We 
want  these  men  to  show  that  the  prisoner  came  to  this  country  honestly,  to  assist 
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his  fellow  citizens  in  obtaining  redress  of  those  grievances.  Dumont,  Damas  and  the 
others  I  have  named  will  come  here  on  the  assurance  of  counsel  that  they  will  bo 
protected.  Now  we  want  these  witnesses,  we  think  we  are  in  a  position  to  obtain 
the  attendance  of  these  witnesses  if  the  delay  we  ask  is  given.  We  also  intend  to  ask 
this  court  to  order  that  all  documents,  petitions,  writings  and  representations — prayer 
after  prayer,  petition  after  petition  was  presented  to  the  Government  by  the  people 
asking  for  redress — bo  brought  before  this  court.  All  these  papers  are  in  the  posses- 
sion of  Mr.  Burgess,  the  Deputy  Minister  of  the  Interior,  and  of  Mr.  Yankoughnet  the 
Deputy  Superintendent  of  Indian  Affairs.  Our  desire  in  having  these  documents  is 
to  show  that  when  the  prisoner  was  asked  in  1884  to  come  to  the  North- West 
Territories  he  was  asked  to  come  simply  as  a  last  report  of  these  people  to  whoso 
petitions  the  Government,  for  some  reason,  did  not  take  notice.  We  want  these  papers 
to  show  the  state  in  which  most  of  these  people  were,  and  to  show  that  the  prisoner 
came  into  the  country  in  a  legal  and  proper  way  to  aid  in  redressing  the  grievances 
the  half-breeds  had  been  complaining  of  to  the  Government  for  years.  In  addition  to 
that,  there  is  the  evidence  of  the  doctors  from  Quebec.  This  defence,  wo  are  instructed 
by  others  than  the  prisoner  to  make. 

Mr.  Justice  Richardson. — There  are  three  in  Montana, 

Mr.  Greenshields. — Two  at  Helena,  and  one  at  the  Turtle  Mountain.  It  is  an 
undoubted  fact,  competent  of  proof,  that  the  accused  was  confined  in  the  Beauport 
asylum  for  a  period  of  three  years,  from  1872  to  1875.  The  doctors  whose  names 
have  been  mentioned  in  the  affidavits  are  to  prove  those  facts,  and  also  the  condition 
of  the  prisoner's  mind  at  that  time. 

Mr.  Justice  Richardson. — That  is  from  Quebec. 

Mr.  Greenshields. — And  Dr.  Clark  of  Toronto.  We  desire  that  these  witnesses 
should  be  here.  When  we  left  we  expected  that  these  gentlemen  would  be  present 
here  in  Regina,  but  they  are  not  here.  The  correspondence  or  communication  we 
have  had  with  them  has  been  of  the  most  limited  kind,  by  telegraph,  and  we  have 
not  been  able  to  arrive  at  a  proper  explanation  as  to  why  they  are  not  here.  We  have 
also  the  affidavit  of  Mr.  Lemieux  who  says  that  if  time  is  given,  he  will  immediately 
return  to  Quebec,  and  will  return  before  this  court  with  these  three  medical  gentle- 
men. The  court  can  see  the  necessity  in  a  trial  of  this  kind  where  life  i3  involved, 
that  we  should  be  given  the  fullest  opportunity  to  make  a  proper  defence.  What  we 
want  is  a  fair  trial.  That  is  what  we  are  here  for ,  and  we  should  obtain  the  fullest 
and  fairest  trial,  and  U  after  a  fail  and  fair  trial,  the  court  and  the  jury  find  that  the 
prisoner  is  guilty  of  the  offence  charged,  we  will  have  done  our  duty  before  the  court 
and  the  people,  I  he  people  of  this  country  will  be  satisfied  that  no  injustice  has 
been  done.  If,  after  the  production  of  such  affidavits  as  these,  the  prisoner  is  forced 
on  to  trial  on  the  charge  of  high  treason,  public  feeling  will  not  be  satisfied.  A  trial 
of  this  kind  in  which  the  public  are  all  interested  must  be  a  fair  and   impartial  trial. 

It  seems  to  us  there  is  every  reason  why  the  application  should  be  granted,  and 
no  reason  why  it  should  be  refused.  The  delay  need  not  be  the  cause  of  any  incon- 
venience, as  it  has  been  remarked  that  there  are  some  sixty  or  seventy  other  prisoners 
awaiting  trial,  and  their  trials  can  be  proceeded  with. 

Mr  Justice  Richardson. — The  convenience  of  counsel  should  not  be  considered 
in  a  case  of  this  kind, 

Mr.  Greenshields.— -I  am  referring  to  this  only  to  show  that  there  is  no  other 
reason  why  the  application  should  not  be  granted.  It  is  purely  a  matter  of  conveni- 
ence. The  witnesses  can  be  kept  here ;  they  are  under  the  control  of  the  Crown  ;  we 
find  them  here  all  the  time.  Witnesses  whose  names  were  given  us  by  the  prisoner 
give  some  testimony,  but  the  moment  we  approach  tnem  to  speak  to  them  they  stand 
back  as  though  we  were  tainted  with  a  plague,  and  say  we  are  instructed  to  have  no 
conversation  with  the  defence.  Our  endeavors  to  obtain  information  have  been  frus- 
trated by  the  counsel  for  the  prosecution  or  some  odo  for  the  Government,  who  have 
instructed  every  person  not  to  recognize  the  counsel  for  the  defence,  and 

Mr.  Osier. — You  have  no  right  to  make  such  a  statement. 

Mr.  Robinson. — There  is  nothing  of  that  kind  in  the  affidavit. 
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Mr.  G-reenshields. — We  can  furnish  affidavits  to  that  effect.  I  do  not  wish  to 
make  any  charge  that  the  counsel  have  instructed  the  witnesses  to  that  effect.  I  say- 
that  the  witnesses  for  the  Crown  would  not  talk  to  us  because  they  said  they  had 
been  instructed  to  have  no  conversation  with  the  counsel  for  the  defence.  The  names 
of  many  of  them  were  the  names  given  by  the  prisoner  as  witnesses  for  the  defence, 
but  we  were  unable  to  see  them  or  to  have  any  conversation  with  them,  for  what 
cause  we  do  not  know,  but  they  said  tKey  were  instructed  not  to  have  any  conversa- 
tion with  us.  We  are  unable  to  enter  upon  the  trial  now,  and  we  ask  that  the  trial 
be  adjourned  for  a  month  from  this  time.  There  are  some  other  witnesses  who  are 
in  the  country  in  addition  to  those  whom  we  have  named,  and  we  ask  that  subpoenas 
be  issued  for  them  at  the  expense  of  the  Government  or  the  court  or  such  other  pro- 
cedure as  your  Honor  can  take  to  procure  their  attendance.  The  witnesses  from 
Quebec  we  do  not  ask  the  Crown  to  bring  at  their  expense ;  we  will  bring  them  here 
ourselves.     The  other  witnesses- 

Mr.  Justice  .Richardson. — The  law  in  regard  to  witnesses  is  laid  down.  I  think 
my  powers  are  defined. 

Mr.  Greenshields. — I  think  upon  proper  representation  being  made  to  the  Gov- 
ernment  

Mr.  Justice  Eichard son. —Have  you  seen  the  order  of  the  17th  of  June  ?  The  old 
one  is  repealed  and  a  new  one  issued. 

Mr.  Greenshields.-— I  have  not  seen  the  one  of  the  17th  June. 

Mr.  Justice  Richardson. — It  is  simply  a  little  more  liberal. 

Mr.  Greenshields.—  If  we  are  forced  on  with  this  trial  now  we  really  have  no 
defence  to  make ;  we  could  not  have  the  witnesses  here ;  we  have  no  witnesses. 

Mr,  Fitzpatriek.— May  it  please  your  Honors.  In  connection  with  this  case,  I 
will  simply  say  that  at  the  time  we  were  retained  for  the  defence,  it  had  been  made 
to  a  very  large  extent  apparent  in  our  Province,  that  it  would  be  almost  impossible 
to  secure  such  a  trial  for  the  prisoner  as  public  opinion  appeared  unanimously  to 
require.  So  far  as  we  could  gather  from  the  press,  and  other  modes  of  ascertaining 
the  opinion  of  the  public,  the  desire  was  that  this  man  should  have  a  full,  fair  and 
impartial  trial,  that  every  possible  means  should  be  afforded  to  him  to  make  a  full 
and  complete  defence,  that  after  he  had  made  his  defence  and  had  a  fair  chance  of 
exculpating  himself  or  explaining  his  position,  then  that  the  law  should  take  its 
course;  but  that  if  a  full  and  free  and  impartial  trial,  such  as  the  public  absolutely 
required,  was  not  had,  no  satisfaction  would  be  given  to  the  public,  and  the  public 
would  not  be  in  a  position  to  say  that  Louis  Kiel  was  really  guilty  of  the  charges 
laid  at  his  door. 

With  this  object  in  view,  and  in  view  of  the  fact  that  the  press  throughout  the 
country  required  and  besought  the  Government  to  interfere  in  this  case,  for  the 
purpose  of  forcing  the  Government  to  a  certain  extent  to  secure  for  the  defendant  all 
the  means  that  might  be  considered  necessary  to  have  the  trial,  we  were  sent  to 
Ottawa,  and  we  went  to  Ottawa,  and  there  had  an  interview  with  the  Minister  of 
Justice,  and,  being  there,  he  replied  very  naturally  :  There  is  no  provision  in  the  law 
which  enables  me  to  furnish  you  with  the  means  necessary  to  defend,  but  he  also 
added  that  on  a  recommendation  by  the  cuurt,  certain  witnesses  being  produced, 
that  it  would  be  proper  that  their  expenses  would  be  paid,  and  action  would  be  taken. 
This  being  the  answer  from  the  Government,  of  course  then  we  had  to  go  to  the 
parties  who  were  acting  and  who  were  really  our  clients  in  this  case. 

We  then  found  ourselves  in  this  position,  that  the  Government  were  desirous  of 
paying  witnesses  after  they  had  been  brought  here,  on  recommendation  by  the 
court,  and  then  we  said  :  What  is  the  use  of  that  to  us?  How  are  the  witnesses  to 
be  produced  ?  Of  course  I  can  understand  such  an  order  as  that  being  given  in  the 
Tichborne  case  for  instance.  In  that  case  such  an  order  was  given,  such  a  thing  was 
done,  but  where,  as  in  England,  the  distances  to  be  covered  are  very  short,  where 
the  means  of  getting  witnesses  is  very  simple,  one  can  understand  such  an  order. 
In  a  country  like  this  where  we  have  thousands  of  miles  of  territory  to  cover  in 
order  to  get  witnesses,  such  an  order  as  that  which  the  Government  were   anxious 
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to  give  us,  and  which  the  court  now  says  is  in  existence,  and  which  the  court  now 
says  applies  to  this  case  is  perfectly  useless  to  us.  It  is  perfectly  useless  for  us  to 
know  that  when  the  witnesses  are  here  they  will  be  paid.  How  are  we  going  te 
get  them  here  ?  that  is  the  point.  In  view  of  those  facts,  subscriptions  were  organ- 
ised throughout  the  Province  of  Quebec,  and  your  Honor  knows  that  it  takes  neces- 
sarily some  time  for  the  public  to  properly  realise  the  importance  of  a  case  of  this 
kind.  It  takes  some  little  time  for  the  public  mind  to  be  properly  seized  of  the 
importance  of  a  case  of  this  kind.  Before  we  had  the  answer  from  the  Government, 
subscriptions  were  organised,  and  now,  from  telegrams  received  from  Quebec,  we 
believe  that  we  can  honestly  come  befoie  this  court,  and  say  that  a  certain  number 
of  witnesses  that  are  required  will  be  produced  before  this  court.  Of  course  I  don't 
wish  to  come  before  the  court  and  say  here  that  we  can  produce  all  the  witnesses 
that  are  necessary  for  the  defence,  but  I  am  instructed  that  the  witnesses  who  are 
required  from  Quebec,  will  be  sent  here  from  Quebec.  As  to  the  other  witnesses,  I 
have  nothing  further  to  say  than  what  has  been  already  said  by  Mr.  G-reenshields, 
except,  perhaps,  that  I  have  a  letter  which  I  communicated  to'the  learned  counsel  for 
the  Crown,  from  a  gentleman  who  is  in  personal  communication  with  Dumont  and 
Dumas,  from  which  I  gather  that  these  witnesses  are  ready  to  give  us  every  assistance 
in  their  power,  and  I  infer  from  that  it  will  be  possible  if  they  are  properly  instructed 
as  to  the  immunity  which  is  guaranteed  them  by  our  laws,  it  is  possible  to  infer  from 
the  letter  that  those  men  will  be  brought  here,  that  they  can  be  brought  here,  and  that 
we  may  possibly  be  able  to  have  them  if  the  adjournment  takes  place. 

Of  course,  1  don't  wish  to  bind  myself  here,  standing  as  counsel  for  the  defence ; 
I  don't  wish  to  bind  myself  to  anything  I  cannot  do,  and  I  would  not  undertake  tor 
the  defence,  under  any  circumstances,  to  say  here  I  shall  produce  eo  and  so.  I  do  not 
bind  myself  that  I  can  do  it.  AH  I  say,  all  I  can  say  as  counsel,  is  that  I  am  in- 
structed that  such  witnesses  can  be  produced,  and  I  infer  from  the  letter  which  I 
have  and  which  I  placed  in  the  hands  of  the  learned  counsel  for  the  Grown,  and  which 
I  am  prepared  to  lay  before  the  court,  that  if  it  is  possible  I  can  say  that  a  witness, 
Dumont  or  Dumas,  can  be  brought  here  with  immunity,  we  can  produce  them 
before  this  court.  Those  witnesses  I  am  instructed  will  prove  facts  that  are  of  the 
highest  importance  for  the  defence ;  they  will  prove  that  Mr.  Eiel  if  he  had  been 
listened  to,  not  one  drop  of  blood  would  have  been  shed. 

Mr.  Osier. — Confine  yourself  to  the  facts  on  the  affidavit. 

Mr.  Justice  Richardson. — I  will  hear  anything  that  has  not  already  been  said. 

Mr.  Fitzpatrick. — As  to  speaking  to  the  facts,  I  think  the  statement  I  made  is 
covered  by  the  affidavit,  that  the  alleged  rebellion  was  commenced  and  conducted 
under  the  direction  of  a  council  of  fourteen  persons,  of  which  council  the  prisoner  was 
not  a  member ;  that  he  did  not  participate  in  any  engagement  or  permit  or  counten- 
ance any  act  of  overt  treason. 

Of  course  it  would  be  very  humiliating  for  a  counsel  to  be  said  to  be  not  confin- 
ing himself  to  the  facts,  to  statements  not  already  sworn  to,  but  I  have  endeavored 
in  all  that  I  have  said,  as  I  shall  endeavor  all  through  this  case,  to  restrict  myself,  so 
far  as  lies  in  my  power,  to  the  facts  as  they  appear  before  the  court,  and  I  think  the 
statement  is  borne  out  by  my  affidavit. 

I  don't  wish  to  detain  the  court  any  further  in  this  case,  and  so  far  as  we  are 
concerned,  we  think  it  is  necessary  for  the  accused  that  the  postponement  should  be 
had,  and  we  leave  the  matter  with  entire  confidence  in  the  hands  of  the  court. 

Mr.  Justice  Eichardson. — What  I  understand  you  to  suggest,  at  least  the  facts 
which  you  have  put  forward  are  these,  that  some  witnesses  who  are  not  here  ought 
to  be  hero  for  the  proper  defence,  and  that  some  of  them  cannot  be  here  because  they 
have  not  got  the  funds  ? 

Mr.  Fitzpatrick.— Some  of  them  we  have  not  been  able  to  procure,  up  to  the  pre- 
sent time,  because  we  have  not  had  the  funds,  but  if  a  delay  is  granted  to  us,  we 
are  in  expectation  that  we  shall  be  able  to  produce  those  witnesses. 

Mr.  Justice  Eichardson. — There  are  three  points  covered  by  your  application; 
firstly,  necessary  and  material  witnesses  are  not  here ;  secondly,  with  regard  to  some 
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of  them  they  have  not  the  funds ;  thirdly,  if  a  reasonable  postponement  is  given,  they 
can  be  produced,  or  rather,  you  believe  they  can  be  produced. 

Mr.  Fifzpatrick. — Yes,  I  believe  they  can  be  produced. 

Mr.  Robinson.— These  affidavits  we  saw,  at  least  I  myself,  only  a  few  minutes 
before  the  court  opened,  and  I  have  had  time  only  to  glance  at  them.  I  desire  to  give 
such  answer  as  we  think  proper  to  give  to  them  on  the  part  of  the  Crown  after  pro- 
per consideration,  and  I  ask  your  Honors,  under  the  circumstances — I  thiDk  it  would 
be  better  to  ask  your  Honors  to  allow  us  an  interval  of  ten  or  fifteen  minutes  to  con- 
sider what  course  it  is  right  for  the  Crown  to  take . 

Court  postponed  for  a  few  minutes. 

Mr.  Kobinson,  resuming. — We  have  considered  together  the  course  which  the 
Crown  will  take  in  answering  this  application.  We  have  considered  the  matter  with 
some  anxiety,  because  we  are  quite  aware  that  a  serious  responsibility  rest*  upon  us 
either  in  acceding  to  or  opposing  such  an  application.  In  the  first  place  I  must  be 
permitted  to  say  that  I  regret  extremely  that  my  learned  friend,  Mr.  Gieenshields, 
should  have  departed  so  far  from  what  I  regard  as  professional  courtesy  and  profes- 
sional etiquette,  as  to  make  the  remarks  which  he  thought  it  right  to  make  in  the 
discharge  of  his  duty,  and  I  must  say  that  it  is  wholly  new  to  me  in  the  course  of  a 
very  long  professional  career  to  hear  a  simple  practice  application  of  this  kicd,  6ueh 
as  this  application  for  adjournment  or  postponement  of  a  trial,  urged  in  such  a  tone 
and  in  such  a  spirit.  As  to  part  of  his  remarks,  I  understood,  and  I  think  everyone 
elm  must  have  understood  that  if  they  meant  anything,  they  certainly  meant  to  imply 
a  threat  against  those  acting  for  the  Crown,  that  if  they  declined  to  accede  to  the  con- 
tention, public  opinion  would  be  brought  to  bear  upon  them,  and  public  opinion  would 
not  support  them.  We  are  answerable  to  public  opinion,  and  we  are  perfectly  con- 
tent to  be  answerable  to  public  opinion,  but  I  repeat  again  my  surprise  that  that  tone 
of  spirit  and  sort  of  address  should  have  been  thought  necessary  in  a  eaee  of  this 
description. 

1  will  now  say  what  I  have  to  say,  in  answer  to  the  application  made.  As  to 
the  application  for  postponement  which  is  asked  for,  those  who  represent  the  Crown 
think  it  their  duty  to  oppose  it.  To  a  certain  extent,  we  think  it  right  to  accede 
to  it  eo  far  as  we  have  any  voice  in  the  matter.  1  will  discuss  the  different  grounds 
in  a  few  moments  on  which  this  application  is  based.  As  regards  what  I  am  inclined 
to  think  is  the  main  portion  of  the  application  and  main  grounds  urged,  I  think  it  is 
an  application  made  under  circumstances  and  based  upon  grounds  which  are  wholly 
without  precedent.  I  speak  now  of  the  application  for  the  postponement  of  this 
trial  until  Gabriel  Dumont,  Michel  Dumas,  and  a  Mr.  Nault,  should  bj  brought  from 
the  United  States  where  they  are  said  now  to  be,  to  give  evidence  for  the  prisoner. 
It  is  a  matter  of  history  that  a  rebellion  has  broken  out  in  this  country.  It  is  a  mat- 
ter of  notoriety  that  those  three  men  were  not  only  participators  in  that  rebellion, 
but  were  leading  and  active  spirits  concerned  in  it.  It  is  a  matter  of  notoriety  that 
the  result  of  their  connection  with  that  rebellion  has  led  them  to  flee  from  justice.  I 
don't  believe  there  is  an  instance  of  any  application  having  ever  be  r-  made,  still  less 
of  such  an  application  ever  being  granted,  as  an  application  for  adjournment  of  the 
trial  of  those  who  have  not  been  successful  in  escaping  from  justice  until  those  who 
have  escaped  are  brought  back  under  a  safe  conduct  irom  the  Crown  to  give  evidence 
in  their  favor.  We  have  no  authority  at  all  events,  and  we  have  no  power  whatever 
to  give  to  any  of  those  persons  who  have  fled  from  justice  anything  approaching 
protection  or  safe  conduct,  if  they  choose  to  enter  this  province.  If  they  enter  it  in 
innocence,  they  can  prove  their  innocence.  If  they  enter  it  guilty,  they  must  take 
the  chances  of  all  others  who  are  guilty, 

There  are  other  gi  ounds  which  are  urged.  It  is  said  that  Mr.  Vankoughnet  and  Mr. 
Burgess,  two  gentlemen  employed  in  the  public  service  of  the  Crown  at  Ottawa,  have 
the  custody  of  a  large  number  of  petitions  and  documents  which  it  is  necessary  the 
prisoner  should  have  for  the  purposes  of  his  delence,  and  the  purport  of  th^e  peti- 
tions and  documents  is  stated.  They  are  petitions  to  the  Government,  applications 
to  the  Government,  asking  for  redress  of  what  were  alleged  to  be  certain  grievances, 
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Those  documents  and  those  petitions  I  believe  to  be  utterly  inadmissible  under  any 
circumstances,  as  a  defence  in  this  case.  We  hear,  for  the  first  time,  that  an  appli- 
cation  for  redress  on  constitutional  grounds  is  evidence  to  form  a  justification  for 
armed  rebellion.  If  those  documents  were  here  they  would  be  opposed  as  wholly 
ir admissible,  and  so  far  as  we  can  judge,  they  are  wholly  inadmissible,  as  having 
any  bearing  whatever  on  this  case ;  but  I  am  not  aware  that  any  application  was 
made  to  the  Government  to  send  Mr.  Yankoughnet  or  Mr.  Burgess  here  to  allow  an 
inspection  or  production  of  any  of  those  documents,  or  to  produce  any  of  those  docu- 
ments at  the  trial.  With  regard  to  another  application  which  my  learned  friends 
say  they  will  think  it  right  to  make,  or  which  they  do  make  now,  an  application  for 
an  order  for  the  production  of  all  correspondence  which  was  found  in  possession  of 
the  prisoner  at  Batoche,  all  I  can  say  is,  that  we  regard  those  documents  as  state 
documents,  and  many  of  them  necessarily  implicate  others,  and  that  we,  in  the  dis- 
charge of  our  duty,  should  feel  it  necessary  to  refuse  to  any  person  acting  for  the 
prisoner  an  inspection  of  anything  which  can  be  in  the  nature  of  treasonable  corres- 
pondence, or  which  could  implicate  others  in  any  matter,  and  which  it  is  in  the 
public  interest  and  in  the  interest  of  society  to  see  properly  punished. 

With  regard  to  the  certificate  of  naturalization  which  the  prisoner  says  is  neces- 
sary for  his  defence,  in  our  view  the  law  is  clear  that  the  existence  of*that  certificate 
would  make  no  difference  whatever.  We  have  not  that  certificate  ourselves.  I  am 
told  we  have  never  known  where  it  was  until  we  got  a  telegram  this  morning,  and 
we  heard  that  a  certified  copy  of  the  certificate  or  the  certificate  itself  is  at  Winnipeg. 
All  that  we  can  say  with  regard  to  that  is,  that  we  shall  telegraph.  We  have  tele- 
graphed for  it  to  Winnipeg,  and  it  shall  be  got  and  produced,  and  they  shall  have 
the  use  of  it.     We  can  do  nothing  more  with  regard  to  that. 

With  regard  to  those  witnesses  who,  it  is  said,  will  come  from  Quebec  and  will 
prove  the  state  ol  the  prisoner's  mind  ten  or  twelve  years  ago,  it  is  not  for  me  to  say 
or  to  conjecture  what  possible  weight  that  can  have  on  the  question  of  the  state  of 
prisoner's  mind  six  months  ago ;  but,  however  that  may  be,  what  we  are  told  here  is, 
that  they  desire,  not  a  postponement  of  a  few  days  until  those  witnesses  can  be  tele- 
graphed for  and  brought  up,  but  the  leading  counsel  for  the  defence  comes  and  says 
he  thought  the  witnesses  would  be  here,  and  if  you  will  allow  him  to  go  back  to> 
Quebec,  he  will  go  and  bring  them.  I  don't  think  an  application  based  upon  those 
grounds  can  be  listened  to.  My  learned  friend,  Mr.  Greenshields,  for  whatever  object 
I  do  not  know,  has  recurred,  to  a  certain  extent,  to  an  argument  addressed  to  your 
Honors  yesterday,  and  has  endeavored  to  point  out  that  his  trial  contrasts  unfavor- 
ably with  other  trial  in  fairness,  because  the  prisoner  is  now,  for  the  first  time,  asked 
to  go  on  with  his  trial  at  once.  Far  from  that  being  the  case,  this  trial  contrasts 
most  favorably  with  all  other  criminal  trials  in  point  of  fairness  with  refer- 
ence to  the  prisoner.  The  usual  course  in  all  ordinary  trials  is,  that  the 
prisoner  is  arraigned,  and  he  is  asked  then  it  he  is  ready  for  trial,  and  a 
day  is  named  at  once.  It  is  now  14  or  15  days  since  the  day  was  named  for 
this  triai,  and  yesterday  would  be  the  day  on  which  the  trial  would  take  place,  and 
it  is  now  for  the  first  time,  on  the  day  after  that  day  named,  or  rather  we  hear  the 
contention  made  about  which  we  heard  for  the  first  time  the  intention  to  make — 
declared  only  yesterday.  It  must  have  been  well  known  too,  perfectly  well  known, 
the  very  moment  that  the  prisoner  was  captured,  it  must  have  been  perfectly  well 
known  that  his  trial  would  take  place  as  soon  as  could  be  made  possible  under  the 
circumstances.  There  must  have  been  the  most  full  and  amplest  notice  to  all  those 
interested  in  preparing  for  the  trial,  that  it  was  necessary  to  take  whatever  steps 
might  be  necessary,  without  delay.  Now,  I  do  not  desire  to  place  the  convenience 
of  any  person,  for  one  instant,  in  the  scale  to  weigh  against  what  my  learned  friends 
say  here,  they  are  entitled  to  a  perfect,  fair  and  impartial  trial  of  this  case.  Con- 
venience has  little  to  do  with  it.  But  it  is  not  to  be  forgotten  that  a  panel  of  36 
jurors  are  here ;  that  almost  as  many  witnesses  have  been  summoned,  and  probably 
more,  from  all  parts  of  the  country,  and  that  there  are  public  officers  here,  whose 
detention  here  is  of  very  great  inconvenience  to  the  public  service  of  the  Dominion.,. 
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All  those  things  I  suppose  must  give  way  to  what  is  necessary  to  obtain  an  impar- 
tial trial,  but  it  must  be  only  such  a  delay  as  will  be  necessary  to  obtain  that  trial, 
and  such  a  delay  as  in  reason  can  be  said  to  be  desirable,  in  order  to  effect  it.  Under 
those  circumstances,  what  those  representing  the  Crown  have  thought,  is  that  it 
would  be  right  for  them  to  accede  to  an  adjournment  or  postponement  of  this  case 
for  one  week.  All  those  witnesses  who  are  in  this  country  can  be  got  in  a  week, 
just  as  well  as  in  a  month  or  a  year.  The  Crown  will  do  more.  The  Crown  will 
join  with  my  learned  friends  in  telegraphing  to  those  three  gentlemen  who  are 
at  Quebec,  or  those  three  gentlemen  who  are  at  Prince  Albert.  I  desire  that  to  come 
from  the  Crown  as  well  as  from  them,  and  the  Crown  will  pay  their  expenses. 

Mr.  Justice  Eichardson. — With  regard  to  witnesses,  Mr.  Robinson,  near  any 
police  post  in  this  country,  they  can  be  warned  on  telegraph,  verbally  warned,  and 
it  would  simply  involve  the  coming  here  of  the  person  who  warned  them,  in  case 
warrants  be  disobeyed.  It  does  not  require  a  subpoena  in  this  country.  It  would 
simply  require  the  presence  of  the  officer,  or  official  or  constable  who  warned  them, 
in  order  to  attach  them. 

Mr.  Robinson. — I  was  not  aware  of  that.  Then  there  is  no  sort  of  difficulty  in 
regard  to  witnesses  living  in  these  territories,  principally  at  Prince  Albert  and 
Batoehe.  We.will  join  in  whatever  steps  are  necessary  to  procure  their  attendance, 
and  the  Crown  will  pay  their  expenses. 

Mr.  Justice  Richardson.  -The  statute  is  general — one  of  the  succeeding  sections 
to  section  76,  I  think,  applies  generally  to  the  Dominion. 

Mr.  Robinson. — Then  there  is  no  difficulty  at  all  events  about  this.  As  regards 
the  witnesses  in  Quebec,  we  take  it  for  granted  that  my  learned  friends,  having  com- 
munication with  them,  will  have  no  difficulty  in  getting  them,  on  the  Government 
joining  in  a  telegram  to  them  desiring  themto  come,  and  if  the  Beauport  asylum 
is  a  Government  institution,  there  will  be  no  difficulty  in  getting  them,  and  in  doing 
that,  I  think  we  are  doing  all  that  in  the  discharge  of  our  duty  we  can  be  asked  to 
do  properly. 

In  our  view,  we  will  consent  to  the  postponement  of  the  trial  till  this  day  week, 
and  that  will  necessarily  give  the  prisoner  and  my  learned  friends  an  adjournment  of 
ten  days,  because  the  case  for  the  Crown  will  no  doubt  occupy  two  or  three  days, 
and  their  witnesses  will  not  be  required  till  that  is  closed.     That  is  the  answer. 

There  is  only  one  other  matter  to  remark  upon,  which  I  had  forgotten,  and 
which  I  wish  I  had  mentioned  before,  but  my  learned  friend  made  some  very  strong 
and  very  inflammatory  remarks  about  the  treatment  which  he  received  from  certain 
witnesses  whom  he  alleged  were  witnesses  for  the  Crown.  All  that  1  can  say  is  that 
if  the  counsel  desire  to  interview  a  witness  subpoenaed  on  the  other  side,  they  must 
always  take  their  chances  as  to  the  reception  they  meet  from  the  witnesses.  That  is 
a  matter  in  their  own  judgment  and  in  their  own  discretion,  about  which  they  have 
no  right  to  complain. 

Mr.  Greenshields.— My  learned  friend  will  reply  to  the  main  question  of  the 
application.     I  merely  wish  to  rise  to  make  a  personal  explanation. 

Mr.  Justice  Richardson. —I  understood  you  to  disclaim  any  personal  imputation. 

Mr.  Greenshields.— My  learned  friend,  Mr.  Robinson,  rather  stated  that  he  was 
surprised  at  the  vehemence  and  warmth  with  which  I  had  urged  the  application  for 
the  adjournment.  It  may  be  true  that  a  due  realisation  of  the  obligation  resting  upon 
me  as  one  of  the  counsel  for  the  defence,  and  the  importance  with  which  we  deemed 
the  application,  I  might  perhaps  have  urged  it  with  perhaps  more  warmth  than  the 
learned  counsel,  who  seems  much  cooler,  would  have  done,  but  in  doing  so,  I  did  it 
because  I  felt  now  as  we  all  have  felt  that  unless  this  application  were  granted,  unless 
we  could  obtain  a  postponement  of  this  trial,  this  man's  life  was  in  danger. 

We  are  charged  with  this  defence,  and  if  the  defence  is  not  properly  made,  and 
a  verdict  of  guilty  should  follow  and  then  execution,  as  counsel  for  the  defence  we 
cannot  help  but  feel  the  responsibility  that  rests  upon  us  in  making  an  application  of 
this  kind,  and  far  from  intending  to  intimate  for  one  moment  that  public  opinion  bad 
anything  to  do  with  influencing  the  learned  counsel,  or  intimidating  them,  the  thing  is 
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impossible,  the  learned  counsel  are  too  well  known  in  this  country  and  in  the  Dominion 
of  Canada  to  be  influenced  in  any  way  by  any  public  sentiment  or  public  opinion. 
What  I  wished  to  intimate  was  that  this  being  a  state  trial,  and  the  public  at  targe 
being:  interested,  and  the  case  having  gone  so  prominently  before  the  public,  as  well 
as  the  events  preceding  the  rebellion,  that  the  public  naturally  expected  that  a  fair 
trial  should  be  given,  and  we  felt  that  in  the  exercise  of  our  duty  in  defending  tho 
prisoner,  we  had  to  a  certain  extent  a  public  trust  as  well  as  the  learned  counsel 
representing  the  Crown,  and  that  we  wanted  to  do  everything  in  our  power  in  order 
that  a  fair  trial  should  be  obtained ;  and  if  I  urged  the  application  with  warmth,  it 
was  the  result  entirely  of  the  responsibility  which  I  feel  as  one  of  the  counsel,  and  of 
the  intense  importance  which  we  attach  to  this  application,  feeling,  as  we  do,  that  the- 
result  of  this  trial  largely  depends  upon  whether  this  application  is  granted  or  refused. 

Mr.  Fitzpatrick. — May  it  please  your  Honors.  I  on  behalf  of  the  defence  assume 
the  responsibility  of  accepting  the  delay  which,  as  stated  by  the  Crown  counsel,  the 
Crown  is  prepared  to  offer  us. 

Mr.  Justice  Richardson. — I  think  it  is  reasonable,  Mr.  Fitzpatrick.  I  think  it  is 
a  reasonable  time.  I  might  perhaps  have  gone  and  stretched  it  a  day  or  so,  but  not 
beyond  that,  because  the  means  of  communication  are  very  quick  now  compared  with 
what  they  were,  and  a  witness  can  be  got  from  Quebec  and  you  are  quite  able  to 
avail  yourselves  of  the  provisions  of  the  Act  that  I  referred  to  with  regard  to  warn- 
ings. 

Mr.  Fitzpatrick. — I  may  as  well  state  now  as  to  the  offer  made  by  the  counsel  for 
the  Crown  of  their  concurrence  in  the  way  of  remuneration  of  witnesses,  we  will  con- 
sider whether  or  not  we  will  accept  that  part  of  it  or  not. 

Mr.  justice  Eichardson, — You  must  bear  in  mind  that  I  am  powerless  to  make 
any  order.  There  is  the  Order  in  Council.  It  is  not  a  provincial  court,  and  I  have 
no  control  over  funds  except  in  the  limited  way  in  which  the  Order  in  Council  pro- 
vides. 

Mr  Fitzpatrick. — I  read  the  Order  in  Council  as  conferring  the  very  limited 
powers  ;  however,  that  difficulty  is  all  obviated  by  the  offer  made  by  the  Crown. 

Mr.  Osier. — My  learned  friend  will  understand  that  that  adjournment  is  neces- 
sarily peremptory. 

Mr.  Fitzpatrick. — That  is  all  right. 

Mr.  Justice  Richardson.— The  order  will  be  that  the  trial  stands  adjourned,  that 
it  proceeds  peremptorily  on  Tuesday  morning  next,  the  28th  instant,  at  10  o'clock. 
With  regard  to  the  jury  I  don't  frel  inclined  to  keep  them  in  attendance  and  I  pro- 
pose to  caution  and  warn  them  to  return  on  Tuesday  morning. 

To  the  Jurymen. — You  gentlemen  in  the  audience  who  have  been  warned  as 
jurors  will  understand  from  what  has  been  said  that  your  services  will  not  be  required 
now  till  Tuesday  next  at  10  a.m  ,  and  you  are  at  liberty  now  to  return  to  your  homes 
if  you  please.  The  fees  that  are  usual  for  the  double  journey  will  be  paid  by  the 
Crown.  Perhaps  it  is  not  necessary  for  me  to  make  any  remarks  touching  you 
personally,  but  knowing  the  fact  that  you  are  called  upon  to  act  as  jurors  in  the  case, 
kindly  think  of  the  position  you  occupy,  and  neither  talk  to  anybody  about  the  trial, 
nor  allow  any  person  to  talk  to  you  or  bring  you  in  conversation.  The  court  was 
accordingly  adjourned  at  11.45  a.m.  till  the  28th  July,  at  10  a.m. 

AFFIDAVITS  FILED  ON    MOTION  FOR  ADJOURNMENT. 

Canada,  ) 

North-West  Territories,  j 

The  Queen  vs.  Louis  Riel,  charged  under  the  North- West  Territories  Act  of  1880. 

I,  Louis  Eiel,  the  said  accused,  being  duly  sworn  do  depose  and  say : 

That  Gabriel  Dumont  and  Michel  Dumas,  now  of  Helena,  in  the  United  States  of 

America,  in  the  Territory  of  Montana,  are  essential  and  material  witnesses   to  my 

defence  ; 
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That  Napoleon  Nault,  of  Turtle  Mountain,  in  the  United  States,  the  Eev.  Father 
*Fouze,  of  Saere  Cceur,  the  Eev.  Father  A&dre,  of  St.  Antoine,  the  Eev.  ather 
Fourmond,  of  St.  Laurent,  all  in  the  North-West  Territories  of  Canada,  L.Vankoughnet 
and  A.  M.  Burgess,  of  Ottawa,  in  the  Province  of  Ontario,  are  also  essential  and 
material  witnesses  for  my  defence; 

That  the  said  L.  Vankoughnet  is  Deputy  Minister  of  Indian  Affairs,  and  the  said 
A.  M.  Burgess  is  Deputy  Minister  of  the  Interior,  both  of  whom  are,  in  their  official 
capacity,  the  custodians  of  various  official  documents,  petitions  and  representations 
made  by  the  half-breeds  of  the  North- West  Territories  to  the  Government  of  the 
Dominion  of  Canada  praying  for  the  redrefs  of  their  grievances,  the  refusal  to  grant 
which  led  to  the  legal  agitation  by  the  people  to  secure  the  redress  of  their  wrongs. 
The  said  papers,  petitions  and  documents,  as  nearly  as  I  can  now  describe  them,  are 
as  follows  :«~The  report  of  Mr.  Pearce  relating  to  the  settlement  of  Prince  Albert,  a 
letter  of  the  said  Pearce  addressed  to  the  Minister  of  the  Interior,  of  date  the  17th 
January,  1884;  a  letter  from  Mr.  Deville,  addressed  to  the  Deputy  Minister  of  the 
Interior,  of  date  7th  February,  1884;  a  letter  from  Father  Yegreville,  addressed  to 
Oapt.  Deville,  of  date  19th  January,  1884 ;  a  petition  by  the  inhabitants  of  St.  Louis 
de  Langevin,  forwarded  to  Sir  John  A.  Macdonald,  on  or  about  the  19th  November, 
1883 ;  a  letter  from  the  Land  Commissioner,  Mr.  Pearce,  dated  14th  September,  1883  ; 
a  letter  from  Fathers  Le  Due  and  Maloney,  addressed  to  the  Hon.  D.  L.  Macpherson, 
Acting  Minister  of  the  Interior ;  a  petition  from  the  settlers  of  Prince  Albert,  in  the 
North  West  Territories,  forwarded  during  the  winter  of  1882-83,  and  signed  by  a 
large  number  of  said  settlers;  a  petition  from  St.  Antoine  de  Padua,  addressed  to  Sir 
John  A.  Macdonald  as  Minister  of  the  Interior,  of  date  the  4th  September,  1882 ;  a 
petition  from  Gabriel  Dumont  and  oth  rs,  of  the  4th  September,  1884,  addressed  to 
the  Eight  Hon.  Sir  John  A.  Macdonald  as  Minister  of  the  Interior ;  a  petition  pre- 
sented by  the  Eev.  Father  Andre  to  the  Lieutenant  Governor  in  Council  in  the 
month  of  June,  1881 ;  a  petition  presented  by  the  inhabitants  of  Prince  Albert  to  the 
Minister  of  the  Interior;  a  letter  from  Land  Agent  Duck,  dated  the  13ih  November, 
1878,  addressed  to  the  Minister  of  the  Interior ;  a  petition  by  the  French  Canadians  and 
'half-breeds  of  Prince  Albert,  presented  by  Mr.  Laird,  to  the  Grovernment  of  the  Dom- 
inion of  Canada ;  a  resolution  passed  by  the  settlers  of  St.  Laurent,  on  the  1st  February, 
1878,  forwarded  to  the  Government  of  the  Dominion  of  Canada;  a  petitiou  presented 
hy  the  Qu'Appelle  half-breeds,  in  August  or  September,  1881,  to  Sir  John  A. 
Macdonald,  as  Minister  of  the  Interior;  a  resolution  of  the  Council  of  the  North- West 
Territories,  of  date  2nd  August,  1878 ; 

That  I  have  reason  to  believe,  and  do  verily  believe,  and  am  informed  on  reliable 
authority,  that  all  of  the  aforementioned  documents  were  duly  forwarded  to  the 
Government  of  Canada  and  are  now  in  the  possession  of  the  various  Departments  and 
can  be  procured  by  the  above-named  witnesses ; 

That  all  the  above-named  witnesses  are  material  and  essential  to  me  in  my 
defence,  and  will  prove  that  the  agitation  in  the  North- West  Territories  was  consti- 
tutional and  for  the  rights  of  the  people  of  said  North- West ; 

That  without  the  said  witnesses  being  heard  in  court,  I  cannot  make  a  proper 
defence  to  the  present  charges,  and  will  be  deprived  of  justice  ; 

That  I  have  no  means  with  which  to  defray  the  expenses  of  the  said  witnesses, 
and  to  procure  their  attendance  here  in  court  or  to  retain  counsel ; 

That  unless  the  Government  of  this  country  or  this  honorable  court  do  provide  the 
means  with  which  to  secure  the  attendance  of  the  above-named  witnesses,  before  this 
court,  that  it  is  essential  to  my  defence  that  the  various  papers,  writings  and  docu- 
ments taken  from  me  at  the  time  of  my  surrender  to  General  Middleton,  and  taken 
by  him  and  his  officers  from  my  house  subsequently,  should  be  placed  in  the  hands 
of  my  counsel  for  their  examination  and  consideration,  previous  to  being  put  upon 
my  trial ; 

That  it  is  impossible  for  me  to  state  the  exact  description  of  the  said  papers, 
writings  and  documents,  as  the  excitement  under  which  I  was  laboring  during  the 
time  of  my  surrender  and  some  days  subsequently  and  previous  thereto,  rendered  it 
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impossible  for  me  to  destroy  the  said  documents ;  that  I  believe  that  among  the  said 
documents  is  a  certificate  of  the  courts  of  the  United  States  of  America  that  I  was 
duly  naturalized  as  a  citizen  of  the  United  States,  which  I  was;  but  if  the  said  certi- 
ficate is  not  among  the  said  papers,  it  is  essential  to  my  defence  that  I  should  be 
given  an  opportunity  of  obtaining  the  said  certificate,  by  means  of  which  I  can 
establish,  that  at  the  time  of  the  commission  of  the  alleged  offences  I  was  a  citizen 
of  the  United  States  of  America,  and  not  a  British  subject,  as  charged  in  the  said 
information  j 

That  in  order  to  properly  prepare  for  my  defence,  I  require  at  least  a  delay  of 
one  month,  and  I  have  signed 

(Signed)  LOUIS  EIBL. 

Sworn  and  acknowledged  before  me  this") 

21st  day  of  July,  1885,  at  Eegina,  in  >• 

the  North- West  Territories.  j 

(Signed)        Dixie  Watson,  Clerk. 


Canada,  .  ") 

North- West  Territories,  j 

The  Queen  vs.  Louis  Biel% 

Francois  Xavier  Lemieux,  barrister,  one  of  the  counsel  of  Louis  Eiel,  the  accused, 
being  duly  sworn  deposes  and  says  : — 

That  in  the  course  of  last  June  towards  the  end  of  the  month  he  was  retained  by 
persons  interested  on  behalf  of  the  accused,  to  undertake  his  defence  ; 

That  persons  were  instructed  to  cause  to  be  brought  to  Eegina,  essential  and 
necessary  witnesses  in  the  defence  of  Louis  Eiel,  and  believed  to  be  such  by  the 
deponent ; 

That  the  witnesses  above  referred  to  are  Dr.  Francois  Eoy,  of  Quebec ;  Dr.  Clark, 
of  Toronto  and  Dr.  A.  Yallee,  of  Quebec  ; 

That  the  deponent  verily  believes  that  the  said  witnesses  would  have  reached 
Eegina  by  this  time,  but  by  reason  of  misapprehension  and  circumstances  beyond 
control,  the  said  witnesses  have  failed  or  not  been  able  to  be  present  in  order  to  give 
their  evidence  ; 

That  from  his  experience  as  a  counsel  and  advocate,  swears  that  the  said  Drs.  Eoy, 
Vallee,  and  Clark  are  necessary  material  and  indispensable  witnesses  for  the  defence 
of  the  accused,  and  moreover,  are  the  sole  witnesses  capable  of  proving  certain 
important  facts  relating  to  the  said  defence  ; 

That  the  deponent  verily  believes  that  if  a  delay  of  one  month  is  granted  he  can 
procure  the  said  witnesses  by  going  himself  to  Quebec  and  Toronto  and  that  at  the 
expiration  of  the  said  delay,  the  above-named  witnesses  will  be  present  at  the  court 
to  give  evidence  in  favor  of  the  accused. 

And  the  deponent  has  signed, 

(Signed)  F.  X.  LEMIEUX. 

Sworn  before  me  at  Eegina  this  2 1st  day  | 
ot  July,  1885.  } 

(Signed)        Dixie  Watson,  Clerk. 


ries,  t 


Canada, 
North-West  Territori 
Eegina,  to  wit 

The  Queen  vs.  Louis  Mel,  on  trial  under  sub-section  5  of  section  76  of  the  NortluWest 
Territories  Act  of  1880,  before  their  Honors  Hugh  Richardson,  S.M.,  and  Henry 
Le  Jeune,  J, P.,  and  a  jury  of  six. 

I,  Charles  Fitzpatrick,  of  the  city  of  Quebec,  one  of  the   counsel  of  the    above- 
named  Louis  Eiel,  make  oath  and  eay  : — 
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1.  I  was  retained  for  the  defence  of  the  said  Louis  Eiel  in  the  month  of  June 
last  past,  and  immediately  thereafter  put  myself  in  communication  with  my  said 
client  and  others  with  the  view  of  obtaining  such  information  as  would  enable  me  to 
set  up  such  defence  as  in  the  interests  of  my  said  client  would  be  most  beneficial. 

2.  Owing  to  the  distance  of  Quebec  from  my  client  it  was  not  until  the  29th  day 
of  the  said  month  of  June  I  was  instructed  by  the  accused,  and  then   only  partially. 

3.  Since  the  receipt  of  the  said  instructions,  I  have  been  diligently  endeavoring 
to  obtain  the  attendance  of  the  witnesses  for  the  accused,  but  as  he,  the  accused,  is  a 
man  of  little  or  no  means  and  had  to  raise  funds  for  his  defence  through  his  friends 
in  the  Province  of  Quebec,  it  was  an  utter  impossibility  to  obtain  their  attendance 
in^time  for  his  trial. 

4.  I  have  been  instructed  since  my  arrival  in  Eegina  that  the  requisite  funds 
liave  been  raised  to  secure  the  attendance  of  the  said  witnesses  for  the  defence,  who 
are  material  and  necessary  and  without  whose  evidence  we  cannot  proceed   to   trial, 

5.  Some  of  the  facts  intended  to  be  proved  by  such  witnesses  are  that  the  accused 
for  several  years  was  insane,  and  had  to  be  confined  in  a  lunatic  asylum  in  the 
Province  of  Quebec,  and  would  get  deranged,  also  the  circumstances  under  which 
the  accused  left  his  home  in  Montana,  and  came  to  this  country  at  the  solicitation  of 
his  friends,  was  in  the  year  one  thousand  eight  hundred  and  eighty-five  ;  the  nature 
of  the  agitation  in  the  North-West,  and  the  constant  advice  given  by  the  accused  to 
limit  the  agitation  to  constitutional  means  and  peaceful  measures ;  the  desire 
expressed  by  the  accused  to  leave  the  country  in  the  month  of  February  now  last 
past,  and  the  objection  of  the  people  to  his  returning  to  Montana  aforesaid ;  that  the 
alleged  rebellion  was  commenced  and  conducted  under  the  direction  of  a  council  of 
fourteen  persons  of  which  council  the  prisoner  was  not  a  member,  and  that  he  did 
not  participate  in  any  engagement  or  commit  or  countenance  any  overt  act  of  treason. 

6.  These  facts  can  be  proved  by  Gabriel  Dumont,  Michel  Dumas,  Napoleon 
Nault,  Dr.  Roy,  of  Quebec,  Dr.  Clark,  of  Toronto,  and  Di\  Vallee,  of  Quebec,  whose 
attendance  at  the  trial  I  verily  believe  can  be  secured  if  sufficient  time  for  that  pur- 
pose is  granted  to  the  defence. 

Sworn  before  me  at  Eegina,  this  ")  (Signed)        C.  FITZPATRICK. 

21st  day  of  July,  1885.  j 

(Signed)    Dixie  Watson,  Clerk. 


Tuesday,  28th  July,  1885. 

The  court  opened  at  10  o'clock. 

After,  the  following  were  challenged  on  behalf  of  the  prisoner  :  Demetrius  Wood- 
ward, John  Mclntyre,  Thomas  Rogers,  Thomas  Howard  and  William  Braley ;  and 
on  the  part  of  the  Crown,  Michael  Sullivan.  The  following  jurors  were  sworn  and 
empannelled: — Edward  Erratt,  Edwin  J.  Brooks,  Walter  Merry  field,  Peel  Dean  and 
Francis  Cosgrave. 

Mr.  Osier. — May  it  please  your  Honors,  gentlemen  of  the  jury :  The  prisoner 
stands  before  you  charged  with  the  highest  crime  known  to  the  law,  and  you  are 
charged  with  passing  upon  his  life  or  death.  It  is  for  you  to  remove  from  your  minds 
any  impression  you  may  have  had,  or  possessed  from  the  knowledge  of  public  facts, 
as  to  his  guilt  or  innocence.  You  must  endeavor  to  bring  upon  the  evidence,  and  upon 
the  evidence  alone,  your  reasoning ;  and  upon  the  evidence,  not  upon  your  know- 
ledge of  that  which  is  public  property,  you  must  pass  upon  his  guilt  or  innocence 
He  is  to  be  presumed,  as  everybody  is  in  the  criminal  dock,  innocent  until  the  evidence 
brings  home,  to  your  satisfaction,  guilt. 

He  is  charged  under  six  counts,  the  three  last  being  in  fact  a  repetition.  He  is 
charged  first  as  a  subject  of  our  Sovereign  Lady  the  Qaeen,  not  regarding  his  duty 
and  allegiance,  with  levying  war  at  Duck  Lake,  Fish  Creek  and  Batoche. 

Again  he  is  charged  with  high  treason,  not  as  a  subject,  but  as  a  person  living 
within  the  protection  of  the  law  and  owing  that  local  allegiance  which  the  law 
demands  from  everyone  living  in  the  country.      He  is  charged  in  those  two  ways, 
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because  it  has  been  said,  or  suggested,  and  may  be  made  out  by  the  prisoner's  counsel 
if  they  think  it  worth  while,  that  he  is  an  American  citizen  and  is  not  under  allegi- 
ance to  the  British  Crown.  And  it  is  for  that  reason  and  as  a  mere  matter  of  precau- 
tion, that  there  are  six  counts  instead  of  only  three  in  the  indictment,  a  precautionary 
measure  that  it  might  be  seen  that  that  point  had  not  been  overlooked.  Anyone 
may  be  guilty  of  treason  who  is  living  in  the  country,  and  so  far  has  the  law  gone  in 
that  respect,  that  an  alien  enemy,  although  his  country  was  at  war  with  England 
was  held,  is  held  by  English  law  to  be  guilty  of  high  treason  by  reason  of  his  domi- 
cile, although  his  duty  to  his  country  made  him  an  alien  enemy  ;  and  if  you  think  it 
out  it  is  necessary  that  it  should  be  so. 

Now,  gentlemen,  it  may  be  proper  tor  me,  before  considering  the  facts  of  the  case, 
to  point  out  shortly  how  you,  sitting  here  as  a  jury  of  six,  instead  of  as  we  generally 
see  a  panel  of  twelve,  are  charged  with  so  serious  a  trial;  the  most  serious  trial  that 
has  ever  probably  taken  place  in  Canada,  and  why  you  are  here  charged  with  such  a 
duty  without  the  preliminary  of  an  ordinary  enquiry  by  a  grand  jury  of  the  county* 
I  need  not  and  do  not  intend  to  go  into  a  lengthy  discussion  of  the  legal  matters  that 
were  argued  at  the  opening  of  the  court.  It  is  sufficient  to  say  to  you  that  by  an  Act 
of  the  Imperial  Parliament  passed  in  1871,  the  Dominion  Parliament  were  charged 
with  making  laws  for  the  peace,  order,  and  good  government  of  these  territ  ories, 
from  this  Act  from  the  supreme  source  of  all  power  in  the  British  realm  is  dele  ^,ated 
power  to  the  Dominion  Parliament,  The  Dominion  Parliament  then  passed  various 
Acts  regulating  the  government  of  these  territories.  The  law  is  contained  in  the 
statute  of  1876,  and  by  that  statute  stipendiary  magistrates  are  provided  for,  men 
learned  in  the  law  and  of  certain  standing  at  the  bar.  They  are  charged  with  the 
administration  of  justice  in  serious  cases,  cases  involving  the  penalty-  of  death,  with 
the  aid  and  assistance  of  an  associate  justice  of  the  peace,  and  with  the  intervention 
of  a  jury  of  six.  By  that  statute  that  court  is  entitled  to  try  any  man  on  any  charge, 
and  by  that  statute  treason  is  specially  named  as  one  of  the  charges  which  that  court 
is  competent  to  try. 

A  great  deal  has  been  said  about  there  being  no  grand  jury ;  it  is  only  necessary 
for  me  to  point  out  that  the  grand  jury  is  essentially  a  feature  of  county  organization. 
The  grand  jury  is  an  accusing  body,  gathered  fairly  from  the  county,  and  charged  to 
enquire  as  to  the  crimes  committed  in  that  county.  From  the  nature  of  these  terri- 
tories it  is  impossible  that  grand  juries  can  be  summoned  in  the  ordinary  way,  there 
are  no  criminal  divisions,  this  territory  is  but  one  as  far  as  the  administration  of 
criminal  justice  is  concerned,  and  it  would  be  impossible  in  the  organization  of  courts 
of  justice  in  these  territories  to  organize  them  upon  the  same  basis  upon  which, 
no  doubt,  they  will  be  organized  as  soon  as  the  country  is  more  settled.  Parliament 
has  had  to  organize  just  such  courts  as  they  thought  would  fairly  administer  justice 
in  the  territories,  having  reference  to  the  circumstances  and  sparseness  of  the  popu- 
lation, and  such  as  would  administer  justice,  having  regard  to  reasonable  economy.  I 
believe  in  this  case  the  mileage  of  the  jury  panel  brought  together  comes  to  some- 
thing like  1,500  miles,  so  you  see  it  would  be  impossible,  until  these  North-West  Ter- 
ritories are  more  settled,  to  have  those  organizations  which  we  have  in  the  older  pro- 
vinces. It  has  been  suggested,  however,  that  there  were  other  methods  of  trial.  It 
has  been  suggested  that  there  are  Acts  in  force  enabling  these  trials  to  take  place 
where  there  are  grand  juries  and  juries  of  twelve,  that  is  to  say  in  Upper  Canada,  or 
British  Columbia.  It  has  been  also  suggested  that  the  Crown  has  the  power  to  issue  a 
special  commission,  and  that  by  that  commission  such  important  crimes  as  the  one 
now  before  us  should  be  disposed  of.  There  is  grave  doubt,  as  far  as  the  Crown  is 
concerned,  whether  the  Acts  in  reference  to  trial  in  Upper  Canada,  or  British  Colum- 
bia, now  apply.  In  reference  to  a  special  commission,  the  Crown  have  been  unable 
to  see  their  way  towards  organizing  any  court,  although,  no  doubt,  the  prerogative 
rests  in  the  Crown  to  issue  a  special  commission  for  the  delivery  of  any  gaol  from  trial 
for  any  crime.  The  officers  of  the  Crown  have  taken  the  responsibility  of  saying 
that  the  proper  court  is  the  court  in  the  territories  where  the  offence  was  committed. 
That  the  ordinary  courts  organized  in  the  land  should  be  the  courts  in  which  justice 
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should  be  administered  to  the  insignificant  criminal,  or  to  the  one  of  greater  prominence 
and  I  think  you  will  consider  that  that  is  the  proper  conclusion  to  arrive  at.  It  is 
always  to  be  avoided,  if  possible,  the  organizing  of  special  courts  for  special  purposes. 
Well,  then  you  see,  gentlemen,  you  are  charged  regularly  and  in  a  proper  way  with 
the  duty  of  enquiring  into  this  offence.  The  offence  of  treason,  and  treasonable  crimes, 
has  been  the  subject  of  a  great  deal  of  legislation.  There  are  several  Acts  under 
which  the  Crown,  in  this  case,  could  have  proceeded  ;  there  is  the  Act  known  as  the 
Fenian  Act.  That  Act  provides  for  the  punishment  of  an  alien,  who,  belonging  to  a 
country  at  peace  with  this  country,  endeavors  to  levy  war  or  make  a  raid  upon  this 
country.  Under  that  the  Crown  could  have  proceeded  in  this  case  if  they  chose  to 
do  so,  but  had  they  done  so  the  burden  of  proof  would  have  been  on  the  Crown  to 
make  out  that  the  accused  here  was  an  alien,  a  responsibility  the  Crown  did  not 
choose  to  assume. 

There  are  other  statutes  for  the  protection  of  the  Crown,  such  as  the  Act  in 
relation  to  treason-felony  which  we  have  not  thought  it  advisable  to  proceed  under. 

The  prisoner  has  been  indicted  upon  the  statute  of  treason  passed  in  the  reig  > 
of  Edward  III,  a  statute  that  has  been  in  force  ever  since  that  day,  and  which  has 
been  the  foundation  of  the  law  of  treason  since  that  early  period.  And,  under  that 
clause  in  that  Act  declaring  that  a  person  who  levies  war  against  the  king  is  guilty 
of  high  treason,  the  prisoner  here  stands  charged.  The  charge,  as  I  have  already  ex- 
plained,  is  in  the  alternative  position  of  subject  or  alien. 

Now,  I  proceed,  as  shortly  as  consistent  with  the  importance  of  the  case,  to  open 
to  you  the  facts  which  the  Crown  will  sustain,  or  endeavor  to  sustain,  by  the  evidence. 

The  prisoner  is  said  to  have  resumed  his  domicile  in  this  country  sometime  in  the 
year  1884.  About  the  beginning  of  July,  or  the  latter  end  of  June,  1884,  we  find  him 
living  in  this  country,  in  the  district  of  the  Saskatchewan.  In  that  district  there  were 
supposed  to  be  some  700  or  800  French  half-breeds,  and  a  good  many  more  English 
half-breeds,  and  there  were  several  Indian  reservations  not  very  far  from  where  the 
prisoner  made  his  headquarters.  We  first  find  him  acting  in  concert  with  prominent 
men  of  both  the  English  and  French  half-breeds  and  holding  meetings.  At  those 
meetings  apparently  for  some  time  nothing  more  than  ordinary  constitutional  agitation 
for  the  redress  of  grievances,  supposed  or  real,  took  place.  The  first  overt  act  which 
we  find  against  the  prisoner  is  his  calling  his  immediate  friends — the  French  half- 
breeds — to  bring  their  arms  at  the  last  of  this  series  of  public  meetings  ;  that  meeting 
was  held,  I  think,  on  the  evening  of  the  3rd  of  March.  At  that  meeting  arms  were 
brought.  That  is  the  first  act  that  we  find  indicating  that  the  prisoner  intended  to 
resort  to  violence.  Now  we  find  matters  getting  worse  and  worse,  and  on  the  17th 
of  March,  we  will  give  evidence  of  a  statement  made  by  the  prisoner  to  the  effect 
that  he  intended  effecting  a  change  in  the  government  of  the  country,  probably  re- 
ferring to  that  particular  section  of  the  country  known  as  the  Saskatchewan  district; 
he  stated  that  he  intended  to  become  the  ruler  of  that  country  or  perish  in  the  attempt 
We  find  him  progressing  from  that  until  the  18th  of  March,  when  we  find  him 
sending  out  armed  bodies  of  men,  who  took  prisoners  the  Government  Indian  agent, 
Mr.  Lash,  and  some  store-keepers.  We  find  them  looting  or  taking  possession  of  the 
contents  of  stores  at  and  near  Batoche ;  we  find  armed  men  stopping  freighters  and 
taking  their  freight  from  them.  Matters  had  become  very  serious,  and  the  authorities 
much  alarmed.  On  the  21st  of  March  the  French  half-breeds,  speaking  generally,  may 
be  said  to  have  been  in  arms  under  the  guidance  of  the  prisoner,  and  they  were  then 
joined  by  Indians,  Indians  incited  to  rise,  as  I  think  the  evidence  will  satisfy  you, 
by  the  prisoner.  On  the  21st  of  March,  Major  Crozier,  desiring  to  do  all  he  could  to 
avoid  bloodshed,  did  all  he  could  to  get  the  armed  men  to  disperse  and  go  home.  For 
that  purpose  two  well  known  citizens  of  Prince  Albert,  Mr.  McKay,  I  think  himself 
a  half-breed,  and  Mr.  Hilliard  Mitchell  were  asked  to  go  and  see  the  people.  Well, 
on  the  morning  of  the  21st  of  March,  there  was  a  meeting.  These  two  gentlemen 
proceeded  to  Batoche  and  met  the  prisoner  and  others  there,  they  urged  to  the  extent 
of  their  power  and  influence  that  the  rank  and  file  who  had  been  induced  to  take  up 
-arms  should  disperse  and  go  to  their  homes,  and  said  :  I  believe  that  if  the  leaders 
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were  given  up,  no  blood  having  been  shed,  the  rising  in  arms  of  these  men 
would  be  overlooked.  The  result  of  the  embassy  was  unfortunate,  they 
remained  in  arms,  the  prisoner  guiding  their  ideas  and  keeping  them  in  rebellion. 
That  morning  it  was  arranged  that  McKay  and  Mitchell  should  go  baok  for  definite 
instructions  to  Major  Crozier  and  that  Major  Crozier  himself  should  meet  Kiel  and 
endeavor  to  adjust  matters  on  a  peaceable  ground ;  this  did  not  take  place,  and  it  was 
arranged  that  two  French  half-breeds  should  meet  McKay  and  Mitchell  or  two 
others  whom  Major  Crozier  should  appoint,  and  these  parties  should  be  empowered 
to  carry  out  any  arrangements.  As  a  result  of  that,  Charles  Nolin,  a  justice  of  the 
peace,  and  a  French  halt-breed  who  will  be  called  as  a  witness,  with  La  pine,  were 
appointed  to  meet  McKay  and  Mitchell ;  they  did  meet  about  eleven  o'clock  that 
night.  Now,  upon  that  occasion  Nolin  and  Lepine  were  instructed  by  the  prisoner 
in  writing,  and  as  this  is  a  most  important  document  containing  a  demand  to  Major 
Crozier  to  surrender  Fort  Carlton,  I  propose  to  read  it  to  you.  This  document  is  in 
the  prisoner's  handwriting,  it  was  written  by  him,  and  by  him  given  to  Charles 
Nolin  to  deliver.  The  terms  of  the  half-breeds  were  that  Carlton  should  be  uncon- 
ditionally surrendered,  and  that  the  police  should  be  sent  home  under  a  safe  conduct 
pass.  That  was  the  sole  condition  the  prisoner  and  his  associates  dictated  as  the  terms 
of  peace  ;  that  Major  Crozier,  directed  and  ordered  to  keep  the  peace,  should  deliver 
up  one  of  the  forts  of  the  country  to  rebels.  The  instructions  of  McKay  and 
Mitchell  were  about  the  same  as  those  they  acted  on  in  the  morning,  that  is  to  say, 
that  the  rank  and  file  would  not  ba  pursued  if  the  leaders  were  given  up.  The 
emissaries  being  so  far  apart,  this  document  was  not  delivered,  and  it  was  after- 
wards found  among  the  papers  captured  after  the  fight  at  Batoche,  in  the  council 
house  of  the  so-called  Provisional  Government  of  the  Saskatchewan.  I  will  now 
read  this  paper : 

St.  Antoine,  N.W.T.,  21st  March,  1885. 
To  Major  Crozier,  Commander  of  the  Police  at  Forts  Carlton  and  Battleford. 

Major, — The  councillors  of  the  Provisional  Government  of  the  Saskatchewan 
have  the  honor  to  communicate  to  you  the  following  conditions  of  surrender :  You 
will  be  required  to  give  up  completely  the  situation  which  the  Canadian  Government 
placed  you  in  at  Carlton  and  Battleford,  together  with  all  Government  properties. 

In  case  of  acceptance  you  and  your  men  will  be  set  free  on  your  parole  of 
honor  to  keep  the  peace.  And  those  who  choose  to  leave  the  country  will  be  furnished 
with  teams  and  provisions  to  reach  Qu'Appelle. 

In  case  of  non-acceptance  we  intend  to  attack  you,  when  to-morrow,  the  Lord's 
day  is  over,  and  to  commence  without  delay,  a  war  of  extermination  upon  those  who 
have  shown  themselves  hostile  to  our  rights. 

Messrs.  Charles  Nolin  and  Maxime  Lepine  are  the  gentlemen  with  whom  you 
will  have  to  treat. 

Major,  we  respect  you.  Let  the  cause  of  humanity  be  a  consolation  to  you  for 
the  reverses  which  the  governmental  misconduct  has  brought  upon  you. 

LOUIS  "  DAVID  "  KIEL,  Exovede. 

Then  follow  the  names  of  some  of  the  prominent  sympathizers  of  the  prisoner 
and  after  them  follows  the  signature  of  Philip  Garnot,  Secretary.  Then  on  the  other 
side  is  written : 

St.  Anthony,  31st  March,  1885. 
To  Messrs.  Charles  Nolin  and  MIaxime  Lepine. 

Gentlemen, — If  Major  Crozier  accedes  to  the  conditions  of  surrender,  let  him 
use  the  following  formula  and  no  others :  "  Because  I  love  my  neighbor  as  myself, 
for  the  sake  of  God  and  to  prevent  bloodshed,  and  .principally  the  war  of  extermina- 
tion which  threatens  the  country,  I  agree  to  the  above  conditions  of  surrender." 
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If  the  Major  writes  this  formula  and  signs  it,  inform  him  that  we  will  receive 
him  and  his  men  Monday. 

Yours, 

LOUIS  "DAVID"  KIEL,  Exwede. 

Now,  gentlemen,  that  document  in  itself,  in  the  handwriting  and  over  the  signa- 
ture of  the  prisoner,  is  direct  evidence  of  treason,  delivered,  as  it  was,  to  gentlemen 
demanding  the  surrender  of  the  fort. 

It  will  he  important  to  bear  in  mind  throughout  the  evidence  you  hear  that  a 
few  days  before  this,  on  the  18th  of  March,  the  prisoner  declared  himself  to  be  about 
to  proceed  to  create  himself  ruler  of  the  country  or  perish  in  the  attempt ;  then  we 
find  that  followed  up  by  arming  and  by  this  demand.     It  has  been  suggested  that 
when  the  first  conflict  took  place  it  was  not  with  the  consent  of  the  prisoner,  but  | 
that  he  was  forced  to  it.    This  evidence  would  be  a  most  complete  refutation  of  that 
theory.     That  brings  us  to  the  21st  of  March,  when  the  four  gentlemen  met  and  \ 
failed  in  any  way  to  come  to  terms.     On  one  side  the  prisoner  and  his  followers  were  I 
insisting  upon  the  capture  of  Carlton,  and  on  the  other  Major  Crozier  insisting  on  the 
surrender  of  the  leaders  and  the  dispersal  of  the  armed  men.     I  will  not  go  into  the 
details,  which  you  can  best  follow  as  the  evidence  is  given.    We  will  pass  from  the  | 
21st  to  the  26th  of  March.     On  that  day  Thomas  McKay,  whom  I  have  already  \ 
named,  being  at  Prince  Albert  with  the  Prince  Albert  volunteer  company,  which  had  ] 
been  hastily  formed,  started  out,  under  the  direction  of  Major  Crozier,  to  bring  in  I 
some  stores  which  were  at  Duck  Lake,  at  Mitchell's  store.     On  their  way  they  were  I 
met  by  a  body  of  armed  men,  and  with  the  greatest  possible  difficulty  bloodshed  was 
then  avoided  by  the  prudence  and  great  discretion  of  Mr.  McKay.     On  that  occasion  i 
matters  went  so  far  that  some  Indians  entered  the  sleighs  that  McKay  had  for  the 
purpose  of  bringing  back  the  stores,  and  one  of  the  leaders  of  that  party  fired,  pre- 
sumably over  the  heads  of  the  men  who  were  with  McKay.     The  result  was  both 
parties  turned  back,  and  there  was  no  actual  contest.     McKay  sent  forward  a  man  to  \ 
the  fort  to  say  that  the  enemy  were  in  force,  and  as  they  came  near  the  fort  ihey  J 
met  Crozier  and  the  residue  of  the  men  coming  out  to  their  assistance.     McKay's  I 
party  turned  back  with  Major  Crozier,  and  they  proceeded  to  about  where  the  smaller  1 
party  had  turned  back  in  the  morning,  and  there  took  place  what  is  known  as  the  I 
Duck  Lake  fight,  the  battle  or  contest  of  Duck  Lake.    There  this  man  took  on  him-  1 
self  the  terrible  responsibility  of  ordering  his  armed  men  to  fire  on  the  police,  and  1 
we  will  bring  home  to  this  man  in  the  dock  the  personal  responsibility  of  that  act.  I 
The  dead  loyal  lay  on  the  field.    The  loyal  men,  outnumbered  and  crippled  by  the  j 
deep  snow,  in  a  position  impossible  to  guard  themselves  or  to  make  that  contest  which, 
under  other  circumstances,  they  would  have  been  able  to  make,  were  forced  to  retire.  J 
That  act  of  war  constitutes  the  first  and  fourth  counts  with  which  the  prisoner  is  I 
charged.    No  constructive  treason  is  the  crime  we  seek  to  bring  home.    No  treason  i 
such   as  may    be    made    out   from   meetings,   treasonable   acts  or  letters,  but   we  I 
seek  to  bring  home  on   those  counts   treason,   involving  the  shedding   of  brave  t 
men's  blood ;  treason  which   roused  the  whole   country,  treason  sounding  from  the 
dead  bodies  lying  on  the  blood-stained  snow,  and  which  brought  a  response  from  end  | 
to  end  ^of  the  land,  which  would   make  any  man  with  treasonable  ideas  in  his  head 
tremble  at    the  thought  of  the   power  invoked  by  such  crime ;  that  act  of  treason 
brought  an   armed  force  from  the  east,  from   every  town   and  city  ;  men  rallied  to  I 
protect  the  integrity  of  the   country.    The   country  prepared  itself  for  the  contest,  | 
rendered  serious  by  the  number  of  men  in  arms,  and  by  the  influence  of  the  prisoner 
on  the  material  he  had  to  work  upon.     The  seat  of  the  trouble  was  in  a  distant  part, 
and  winter  still  binding  the  country,  rendered  communication  difficult ;  nevertheless, 
a  response  was  made,  and  a  force  of  volunteers  approached  the  rebels.     Then  we  find 
the  prisoner  and  his  men  organizing  their  forces,  inciting  the  Indians  and  bringing 
them  into  their  camp,  endeavoring  to  arouse  up  the  north,  south  and  west.     It  will 
be  shown  that  the  prisoner,  reckless  of  the  results,  endeavored  to  rouse  the  Indians, 
it  will  be  shown  to  you  under  his  own  hand.     All  these  acts  will  be  brought  home  to 
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the  prisoner.  These  preparations  on  his  part  occupied  about  a  month,  The  troops 
had  been  from  various  causes  delayed  in  their  advance.  However,  a  little  before  the 
24th  of  April  last,  they  approached  the  place  where  the  rebels  were  entrenched,  and 
on  the  24th  of  April  a  contest  takes  place,  the  first  contest  between  the  volunteer 
forces  under  General  Middleton  and  the  armed  rebels  led  by  the  prisoner  and 
Gabriel  Dnmont,  at  all  events  directed  by  the  prisoner.  If  he  was  not  personally 
present  at  the  fight  at  Fish  Creek,  it  is  the  same  thing.  We  charge  him  with  levy- 
ing war,  and  if  you  find  he  directed  the  body,  gave  orders  and  organized,  it  is  the 
same  thing  as  if  he  had  a  musket  in  his  hand  or  gave  the  order  to  fire.  We  hold 
him  responsible  for  the  contest  at  Fish  Creek,  the  particulars  of  which  I  need  not 
detail  to  you  ;  it  is  sufficient  to  say  that  many  lives  were  lost  on  both  sides,  and  a 
check  was  given,  I  do  not  say  in  any  way  a  defeat  to  the  loyal  troops.  It  was 
absolutely  necessary  for  the  troops  to  remain  where  they  were  for  some  time  after 
that  before  proceeding. 

We  find  them,  at  the  same  time  that  the  Fish  Creek  fight  was  going  on,  fortify- 
ing and  preparing  at  Batoche,  and  the  prisoner  goes  back  the  day  of  the  Fish  Creek 
fight  from  that  position  to  Batoche,  with  a  party  of  men,  to  fininh  the  rifle  pits  they 
were  preparing. 

The  further  progress  of  the  volunteers  is  staid  until  the  advance  of  the  8th  of 
May,  and  on  the  9  th  opened  the  contest  at  Batoche,  continuing  the  10th  and  11th, 
and  which  was  ended  on  the  12th  by  the  charge  we  have  all  heard  of,  resulting  in 
the  complete  rout  of  the  rebels  and  the  complete  victory  of  General  Middleton  and 
the  troops  under  him,  and  the  breaking  up  of  the  so-called  Provisional  Government. 
In  that  contest  we  will  bring  home  to  the  prisoner  active  work.  He  was  seen 
giving  directions  ;  he  was  heard  giving  directions.  We  will  show  to  you  that  upon 
that  occasion  that  the  prisoner  was  the  one  who  opened  negotiations  with  General 
Middleton,  and  we  will  produce  to  you  letters  signed  by  him  as  being  the  person  in 
authority,  correspondence  between  himself  as  the  leader  on  the  one  side,  and  General 
Middleton  on  the  other.  We  will  show  you  that  upon  that  occasion  as  the  rebels 
were  being  driven  from  the  field,  the  prisoners,  whom  they  had  gathered  together 
and  kept  confined  till  that  time,  were  released. 

On  that  occasion,  immediately  after  the  charge,  were  found  the  papers  to  which 
I  have  alluded,  the  one  I  have  read  and  various  other  papers  that  will  bring  home  to 
the  prisoner  the  charge  of  treason,  that  will  absolutely  prove  leadership  on  his  part. 
The.se,  then,  gentlemen,  are  the  counts  charged  in  tke  indictment,  and  as  I  am 
instructed  they  will  be  amply  sustained  by  very  many  witnesses  as  well  as  by  the 
documents  which  I  have  alluded  to.  As  the  documents  will  be  put  in  evidence  and 
read  I  need  not  more  than  refer  to  them  in  a  very  short  way.  The  first  document  we 
find  is  the  one  I  have  read  to  you,  next  we  find  a  document  in  the  prisoner's  writing 
asking  the  authorities  to  come  and  take  away  their  dead  at  Duck  Lake.  We  find 
next  a  document  evidently  written  after  the  Duck  Lake  fight  to  the  half  breeds  of 
Qu'Appelle,  telling  of  the  victory  as  he  claimed  and  described  it;  there  is  a  draft  let- 
ter to  the  half-breeds  of  Fort  Pitt  and  Battleford ;  a  letter  to  the  half-breeds  and 
Indians  of  Battleford,  in  which  he  says  amongst  other  things :  "  Justice  orders  us  to 
take  up  arms."  There  is  another  document,  it  is  not  very  clear  where  it  was  to  go, 
but  it  is  addressed  "  Dear  "Relatives,"  which  I  take  to  mean  half-breeds,  informing 
them  of  the  Duck  Lake  fight  and  asking  them  to  join  the  movement.  There  is  a  let- 
ter to  the  Indians  and  half-breeds  at  Fort  Pitt  and  Battleford,  in  the  writing  of  Octave 
JRegnier,  acting  as  secretary  or  in  some  capacity.  That  will  be  proved  to  have  been 
dictated  by  the  prisoner,  that  is  the  letter  of  the  1st  of  May,  1885,  and  is  a  letter  incit- 
ing the  Indians  to  rise ;  another  letter  describing  them  as  under  arms  at  St.  Anthony, 
that  is  in  the  prisoner's  writing,  another  document  which  shows  the  treasonable 
intent  to  form  a  new  government.  There  was  a  letter  found  in  the  camp  of  Pouni- 
maker,  the  Indian,  a  letter  written  by  the  prisoner,  a  letter  which  will  be  read  to 
you  and  which  shows  a  deliberate  attempt  to  bring  on  this  country  the  calamity  of  an 
Indian  war  with  all  its  attendant  horrors.  There  are  other  papers  which  will  be 
produced  before  you,  but  which  I  need  not  now  refer  to. 
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I  believe  the  facts  as  I  have  opened  them  to  you,  will  be  fully  and  thoroughly 
sustained  by  the  evidence.  And  there  will  be.  this  further  matter  appear  in  evidence, 
that  the  prisoner  was  not  there  for  the  purpose  so  much  of  aiding  the  half-breeds,  as 
he  was  there  for  the  purpose  of  utilising  the  half-breeds  for  his  own  selfish  ends. 
You  will  find  throughout  the  evidence  in  this  case  that  it  was  not  so  much  the  rights 
of  the  half-breeds  he  was  seeking  as  the  power  and  benefit  of  Louis  Kiel,  and  money 
that  Louis  Eiel  wanted  to  extract  from  the  Government.  It  will  appear  that  this  so- 
called  patriot,  leader  of  an  oppressed  people,  was  willing  to  leave  the  country  and  go 
wherever  the  Government  wanted  him  if  he  got  a  sum  of  money  from  the  Government. 

Gentlemen,  when  he  found  that  the  church  to  which  he  belonged,  to  which  his 
principal  supporters  belonged,  was  against  him  in  the  movement,  he  had  more  ground 
to  play  upon  his  material  and  to  feed  his  own  vanity  and  ambition,  had  himself 
named  as  the  leader  and  prophet  of  his  new  religion.  The  prophet  of  the  Saskatche- 
wan was  the  cry  under  which  his  poor  dupes,  and  many  of  them  should  have  known 
better,  weie  supposed  to  rally,  intending  by  combining  religious  power  to  follow  on 
the  North  Saskatchewan,  the  methods  of  eastern  leaders. 

I  think,  gentlemen,  you  will  be  satisfied  before  this  case  is  over  that  it  is  not  a 
matter  brought  about  by  any  wrongs  and  grievances  that  have  existed,  so  much  as  a 
matter  brought  about  by  the  personal  ambition  and  vanity  of  the  man  on  trial. 

I  think  you  will  find  the  evidence  shows  that  he  was  utterly  careless  of  his 
methods,  and  had  but  one  object,  his  own  power,  or  money,  and  he  did  not  care  whose 
lives  he  sacrificed. 

The,  Crown  will  show  that  the  prisoner  wanted  to  try  everyone  not  in  accord 
with  his  ideas,  for  high  treason.  He  wanted  to  shoot  them  at  once  without  even  the 
intervention  of  a  stipendiary  magistrate  and  a  jury  of  six ;  his  associates  had  great 
difficulty  in  restraining  him,  and  had  he  had  his  way,  McKay  would  not  be  here  to- 
day. The  evidence  will  show  that  he  desired  blood,  that  his  only  object  was  to  obtain 
money,  or  gratify  his  desire  for  power  and  he  was  altogether  reckless  of  the  means 
he  employed  to  further  his  ends. 

Dr.  John  H.  Willoughby  sworn  : — 

Examined,  by  Mr.  Robinson  : 

Q.  You  are  a  medical  man  ?     A.  Yes. 

Q.  Where  are  you  practising  ?     A.  At  Saskatoon. 

Q.  How  long  there  ?     A.  I  have  been  there  since  two  years  last  May. 

Q.  How  far  is  Saskatoon  from  Batoche  ?     A.  About  fifty  miles. 

Q.  Do  you  remember  going  to  Batoche  about  the  1 6th  March  last  ?     A.  I  do. 

Q.  Did  you  go  alone  ?    A.  No  ;  I  was  accompanied  by 

Q.  By  whom  ?    A.  A  half-breed  named  Norbert  Welsh. 

Q.  And  at  what  house  did  you  go  to  stop  when  you  got  to  Batoche  ?  A.  I 
stopped  with  George  Kerr. 

Q.  Is  that  the  Kerr  Brothers  ?    A.  Yes,  at  their  store. 

Q.  Did  you  hear  anything  of  any  anticipated  difficulty  ?     A.  I  did. 

Q.  Where  ?     A.  I  heard  it  at  Mr.  Kerr's  store. 

Q.  How  long  did  you  remain  at  Batoche  then  ?    A.  Two  days. 

Q.  You  went  on  the  16th  j  when  did  you  leave  it  ?  A.  I  remained  over  the  17th 
and  left  upon  the  18th. 

Q.  Did  you  see  anyone  on  the  17th  ?  Did  you  hear  anything  then  of  any  dis- 
turbance anticipated  ?  Did  you  hear  any  more  of  possible  difficulties  ?  A.  I  did  hear 
rumors. 

Q.  When  you  left  Batoche  whom  did  you  go  with  ?  A.  I  left  with  Mr.  Welsh 
and  Mr.  Mcintosh. 

Q.  Had  Welsh  any  object  in  view  ?  Hid  he  desire  to  S9e  any  one  from  Batoche  ? 
A.  We  were  leaving  Batoche  for  Saskatoon.     • 

Q.  You  were  with  Welsh  ?    A.  Yes. 

Q.  Was  he  desirous  of  seeing  anyone  as  far  as  he  explained  to  you  ?  A.  He  was. 
desirous  of  seeing  Eiel 
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Q.  Did  you  go  with  him  for  that  purpose  ?    A.  I  did. 

Q.  Where  did  he  expect  to  find  Eiel  then?  A.  I  hardly  know  where  he 
expected  to  find  him ;  he  was  informed  on  the  road  by  Gabriel  Dumont  as  to  Eiel's 
whereabouts. 

Q.  Did  yon  find  Eiel  ?    A.  Yes. 

Q.  Where  ?    A.  At  the  house  of  a  half-breed  named  Eocheleau. 

Q.  What  is  his  christian  name  ?    A.  I  don't  remember. 

Q.  How  far  south  of  Batoche  was  that  ?    A.  Six  or  seven  miles. 

Q.  Did  you  know  Eiel  at  that  time  ?     A.  I  had  met  him  before. 

Q.  How  long  before  ?    A.  About  four  months. 

Q.  About  the  December  or  January  before  ?    A.  Yes ;  in  November,  I  believe. 

Q.  Whereabouts  ?     A.  I  met  him  at  the  house  of  Mo'ise  Ouellette. 

Q.  Had  you  been  introduced  and  spoken  to  him  then  ?  A.  I  had  spoken  to  him 
then. 

Q.  You  knew  him  by  sight  ?     A.  Yes. 

Q.  When  you  met  him  at  Eocheleau's  did  he  say  anything  to  you  ?    A.  He  did. 

Q.  What  did  he  say  ?  A.  Well,  he  told  me  the  time  had  come  for  the  half- 
breeds  to  assert  their  rights. 

Q.  Do  you  mean  that  was  the  first  thing  or  almost  the  first  he  said  to  you  ?  Did 
he  ask  you  any  questions  at  all  ?  A.  When  I  entered  the  house  I  spoke  to  him.  I 
sat  opposite  to  him,  and  very  little  was  said  for  a  few  moments.  Presently  he  got 
up  and  passed  in  front  of  me  and  he  suddenly  stopped  and  turned  to  me  and  said,  the 
time  has  come  when  it  would  have  been  well  for  a  man  to  have  been  good,  or  to  have 
led  2k  good  life. 

Q.  Did  he  say  any  more  then  ?     A.  I  raplied  to  that. 

Q.  What  did  you  say;  do  you  remember?  A.  I  cannot  remember  what  I  did 
say — something  to  the  effect  it  would  be  better  for  a  man  to  always  lead  a  good  life 
and  be  prepared  for  any  emergency. 

Q.  What  took  place  next  ?  A.  Just  at  that  time  a  large  erowd  of  men  drove  up 
to  the  door  of  Eocheleau's  house. 

Q.  How  many  do  you  think  ?    A.  I  would  judge  about  sixty  or  seventy. 

Q.  Were  they  half-breeds  ?     A.  Half-breeds. 

Q.  Were  they  armed  ?     A.  They  were. 

Q.  All  armed  as  far  as  you  observed  ?  A.  No ;  there  were  some  who  were  not 
armed. 

Q.  Were  the  majority  armed  ?  A.  The  majority  were  armed.  I  only  remember 
seeing  one  who  was  not  armed. 

Q.  What  were  the  majority  armed  with  ?  A.  The  majority,  I  believe,  had  shot 
guns — appeared  to  me  to  be  shot  guns.     They  were  outside  and  I  was  in  the  house. 

Q.  This  would  have  been  on  the  17th  March,  if  I  understand  it  rightly  ?  A.  The 
18th.    It  was  on  a  Wednesday,  I  believe  the  18th. 

Q.  When  this  crowd  came,  did  the  prisoner  say  anything  to  you  ?  A.  It  was 
just  as  they  drove  up  he  addressed  me.  He  then  said  the  half-breeds  intended  (he 
and  his  people  I  believe  he  put  it)  to  strike  a  blow  to  gain  their  rights. 

Q.  Did  you  make  any  answer  ?  A.  Yes ;  1  replied  there  were  different  ways  to 
gain  their  rights,  the  white  settlers  took  a  different  way  of  having  their  grievances 
settled.  He  replied  no  one  knew  better  than  he  did  as  to  the  grievances  of  the  set- 
tlers, and  he  said  I  and  my  people  have  time  and  time  again  petitioned  the  Govern- 
ment to  redress  our  grievances,  and  he  said  the  only  answer  we  received  each  time 
has  been  an  increase  of  police. 

Q.  He  said  they  had  time  and  time  again  petitioned  the  Government  for  redress 
and  the  only  answer  they  received  each  time  was  an  increase  of  the  police  ?   A.  Yes. 

Q.  What  next  did  he  say  ?  A.  He  said,  now  I  have  my  police,  referring  to  the 
men  at  the  door. 

Q.  Those  sixty  or  seventy  men  ?  A.  Yes;  he  pointed  to  them  and  he  said,  you 
see  now  I  have  my  police ;  in  one  week  that  little  Government  police  will  be  wiped 
out  of  existence. 
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Q.  Well,  what  next  ?  A.  I  believe  I  said  if  he  intended  to  attack  the  police  or 
raise  a  rebellion,  they  should  look  after  the  protection  of  the  settlers ;  there  was  no 
ill-will  among  the  settlers  towards  the  half-breeds, 

Q.  What  next?  A.  He  told  me  I  was  from  Saskatoon,  and  as  a  settler  of  Saska- 
toon I  had  no  right  to  speak  for  the  welfare  of  the  settlers,  and  charged  the  settlers 
at  Saskatoon  with  having  offered  to  aid  the  Mounted  Police  at  Battleford  to  put  down 
an  Indian  rising  last  autumn. 

Q.  Eepeat  that?  A.  He  said  that  I,  as  a  citizen  of  Saskatoon,  had  no  right  to 
ask  protection,  because 

Q.  Because  the  people  of  Saskatoon  had  aided  the  police?  A.  He  said  they 
offered  men  to  kill  the  Indians  and  half-breeds. 

Q.  That  is  the  reason  why  he  said  the  settlers  of  Saskatoon  had  no  right  to  pro- 
tection ?  A.  He  said  we  will  now  show  Saskatoon,  or  the  people  of  Saskatoon,  who 
will  do  the  killing. 

Q.  Go  on  ?  A.  He  made  a  statement  as  to  my  knowledge  of  his  rebellion,  that 
is  of  the  former  rebellion  in  1810,  and  he  said  that  he  was  an  American  citizen  living 
in  Montana  and  that  the  half-breeds  had  sent  a  deputation  there  to  bring  him  to  this 
country. 

Q.  What  else  ?    A.  That  in  asking  him  to  come  they  had  told  their  plans,  and 

he  had  replied  to  them  to  the  effect  that  their  plans  were  useless. 

Q.  Did  he  say  what  the  plans  were  ?  A.  No,  I  believe  not,  but  that  he  had  told 
them  that  he  had  plans,  and  that  if  they  would  assist  him  to  carry  out  those  plans  he 
would  go  with  them. 

Q.  Did  he  tell  you  what  those  plans  were  ?     A.  Yes,  he  did. 

Q.  What  were  they  ?  A.  He  said  the  time  had  now  come  when  those  plans  were 
mature,  that  bis  proclamation  was  at  Pembina,  and  that  as  soon  as  he  struck  the  first 
blow  here,  that  proclamation  would  go  forth  and  he  was  to  be  joined  by  half-breeds 
and  Indians  and  that  the  United  States  was  at  his  back. 

Q.  Did  he  tell  you  anything  more  ?  A.  He  said  that  knowing  him  and  his  past 
history  he  might  know  that  he  meant  what  he  said. 

Q.  Anything  else  ?  A.  He  said  that  the  time  had  come  now  when  he  was  to  rule 
this  country  or  perish  in  the  attempt. 

Q.  Go  on  ?  A.  We  had  a  long  conversation  then  as  to  the  rights  of  the  half- 
breeds,  and  he  laid  out  his  plans  as  to  the  Government  of  the  country. 

Q.  What  did  he  say  as  to  the  Government  of  the  country  ?  A.  They  were  to 
have  a  new  Government  in  the  North- West.  It  was  to  be  composed  of  God-fearing 
men,  they  would  have  no  such  Parliament  as  the  House  at  Ottawa. 

Q.  Anything  else  ?  A.  Then  he  stated  how  he  intended  to  divide  the  country 
into  seven  portions. 

Q.  In  what  manner  ?  A.  It  was  to  be  divided  into  seven  portions,  but  as  to  who 
were  to  have  the  seven,  I  cannot  say. 

Q.  You  mean  to  say  you  cannot  say  how  these  seven  were  to  be  apportioned  ? 
A.  Yes,  he  mentioned  Bavarians,  Poles,  Italians,  Germans,  Irish.  There  was  to  be  a 
new  Ireland  in  the  North- West. 

Q.  Anything  more  ?  Did  he  say  anyl  Mng  more  about  himself  or  his  own  plans? 
A.  I  recollect  nothing  further  at  the  present  time. 

Q.  You  say  he  referred  to  the  previous  rebellion  of  1870.  What  did  he  say  in 
regard  to  that  ?  A.  He  referred  to  that  and  he  said  that  that  rebellion — the  rebel- 
lion of  fifteen  years  ago  would  not  be  a  patch  upon  this  one. 

Q.  Did  he  say  anything  further  with  regard  to  that  ?  A.  He  did.  He  spoke  of 
the  number  that  had  been  killed  in  that  rebellion. 

Q.  What  did  he  say  as  to  that  ?  A.  I  cannot  state  as  to  what  he  said  but  it  was 
to  the  effect  that  this  rebellion  was  to  be  of  far  greater  extent  than  the  former. 

Q.  Did  he  speak  to  the  men  who  were  there  or  they  to  him  when  you  were 
there  ?  A.  There  were  several  men  there  when  the  cutter  drove  up  to  the  door.  The 
majority  of  them  stayed  outside  in  the  sleighs  and  some  of  them  came  in. 
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Q.  Yes  ?  A.  They  spoke  in  French,  which  I  did  not  understand  very  well ;  but  I 
understood  him  to  tell  them  to  go  down  to  Champagne's  house,  and  I  understood 
him  to  be  sending  them  there.  Most  of  the  men  then  drove  off  and  a  few  staid 
behind. 

Q.  You  cannot  say  what  the  asked  him  as  your  knowledge  of  French  does  not 
enable  you  to  repeat  the  questions  they  asked  him  ?    A.  No,  I  cannot  say. 

Q.  Now  what  did  you  do  then  ?  Who  left  first,  you  or  him  ?  A.  We  had 
dinner. 

Q.  This  conversation  took  place  before  dinner  or  during  dinner  ?  A.  Partly 
before,  during  and  after  dinner. 

Q.  You  had  dinner  and  what  took  place  next  ?  A.  Kiel  prepared  to  go  then  to 
follow  the  others. 

Q.  Well,  what  next  ?  A.  As  he  was  leaving  he  asked  me,  he  stated  personally 
he  had  no  ill-feeling  towards  me  but  that  I  was  a  Canadian,  but  he  put  it  in  his  way 
as  a  Canadian  I  was  a  part  of  the  Canadian  Government,  and  in  our  hearts  there 
could  be  no  friendship  towards  each  other. 

Q.  Well  did  you  go  before  or  after  him  ?    A.  He  left  before  me. 

Q.  Did  he  say  where  he  was  going?    A.  No,  he  did  not. 

Q.  What  did  you  do  ?  A.  I  left  immediately  after  he  did  and  went  on  towards 
Clarke's  Crossing,  at  the  telegraph  office. 

Q.  For  what  purpose  ?    A.  To  make  known  what  I  had  heard. 

Q.  To  whom  ?  A.  My  intention  was  to  communicate  with  Kegina,  but  when  I 
got  to  Clarke's  Crossing, the  wire  was  down  between  Clarke's  Crossing  and  Qu'Appelle. 

Q.  How  far  was  it  from  Clarke's  Crossing  that  you  had  taken  dinner  ?  A.  Some- 
thing over  forty  miles. 

Q.  Was  that  on  your  way  to  Saskatoon  ?     A.  It  was. 

Q.  Then  you  intended  to  communicate  with  Eegina  but  when  you'got  to  Clarke's 
Crossing  the  telegraph  was  down  ?     A.  Yes. 

Q.  What  did  you  do  ?  A.  The  only  communication  was  with  Battleford  and  I 
informed  Colonel  Morris. 

Q.  Who  is  Colonel  Morris  ?  A.  He  was  in  charge  of  the  police  at  Battleford  at 
that  time. 

Q.  You  informed  him  of  what  you  had  heard  ?    A.  Yes. 

Q.  What  was  Mr.  Welsh  doing  all  this  time  ?  Was  he  present  at  your  conver- 
sation with  Kiel  ?    A.  He  was. 

Q.  Did  he,  in  Kiel's  presence,  tell  you  anything  or  not  ?    A,  No,  I  believe  not. 

Q.  Have  you  told  me  your  whole  conversation  with  Kiel  as  far  as  you  remem- 
ber ?     A.  I  remember  one  point  in  regard  to  Orangeism. 

Q.  What  was  that  ?  A.  As  Kiel  was  leaving  he  expressed  an  opinion,  he  stated 
they  would  have  no  Orangeism  in  the  North-West.  I  said  I  hoped  by  Orangeism  he 
did  not  mean  Protestantism.  He  turned  excited  and  said  he  was  glad  I  had  men- 
tioned it,  that  he  certainly  understood  the  difference  between  Protestantism  and 
Orangeism,  and  he  then  spoke  of  the  different  religions  and  beliefs  and  illustrated  it 
by  the  example  of  a  tree ;  he  took  a  tree— the  true  church  was  the  large  branch  at 
the  bottom  of  the  tree,  and  the  others  as  they  departed  from  it  got  weaker,  up  to  the 
top  of  the  tree. 

Q,  He  illustrated  his  ideas  of  the  different  religious  bodies  in  that  way  ?  Have 
you  told  me  now  all  you  can  remember  oi  your  conversation  with  him  ?  A.  Whilst 
speaking  of  sending  a  telegram  last  fall  offering  to  aid  the  police 

Q.  Sending  which  telegram  ?  A.  He  stated  of  the  Saskatoon  people  that  he 
had  been  furnished  with  a  copy  of  the  telegram  sent  by  the  Saskatoon  people  to* 
Battleford  last  fall,  offering  to  kill  off  the  half-breeds  and  Indians,  and  that  in  con- 
sequence the  Saskatoon  people  had  no  right  to  ask  for  any  protection ;  and  that  that 
was  not  the  only  telegram  they  had  sent,  that  about  eleven  days  before,  I  think  he 
eaid,  that  they  had  again  made  such  an  offer.  I  mean  that  the  people  of  Saskatoon 
had  again  made  such  an  offer. 
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Q.  Now,  is  there  anything  else  he  said  to  you  that  you  can  remember,  or  have 
you  told  me  everything  ?     A.I  believe  I  have  told  you  everything. 

Q.  You  went  back  to  Clarke's  Crossing  and  communicated  what  you  had  heard  to 
Colonel  Morris,  and  from  that  time  onwards  where  were  you  ?  A.  I  was  at  Saskatoon 
and  Clarke's  Crossing. 

Then  do  you  know  anything  more  of  your  own  knowledge  of  Eiel  in  connection 
with  this  rebellion,  I  mean  not  what  you  have  heard  ?  A.  No,  I  know  nothing 
further. 

Examined  by  Mr.  Fitzpatrick : 

Q .  If  I  mistake  not,  you  said  you  saw  Riel  for  the  first  time  about  the  month  of 
November,  1884  ?    A.  About  November. 

Q.  Did  you  see  him  for  any  length  of  time  then  ?    A.  I  did  not. 

Q.  Did  you — you  never  saw  him  again  till  the  17th  of  March,  1885  ?  A.  I  believe 
not. 

Q.  During  that  interval  of  time  you  are  aware  there  was  an  agitation  going 
on  throughout  that  section  of  the  country  ?    A.  I  was  perfectly  well  aware  of  it. 

Q.  The  first  time  you  ever  heard  of  any  reference  to  an  appeal  to  arms  in  con- 
nection with  this  agitation  was  during  this  interview  in  March  last  with  Riel  ?  A. 
That  was  the  first  I  heard. 

Q.  Riel  was  not  armed  on  that  occasion  ?    A.  He  was. 

Q.  What  had  he  with  him  ?    A.  As  he  left  the  house 

Q.  I  am  speaking  of  the  time  you  had  the  conversation  in  the  house.  Was  he 
armed  then  ?    A.  He  was  not  armed  at  that  time. 

Q,  When  you  first  began  talking  with  Riel,  he  first  mentioned  to  you  the  fact 
that  it  now  became  necessary  for  all  men  to  reflect  that  it  is  a  good  thing  to  live 
well  ?     A.  That  was  the  first  remark. 

Q.  Shortly  after  he  made  that  remark  he  paced  up  and  down  the  floor  ?  A* 
That  was  before  he  made  the  remark. 

Q,  Then  he  began  telling  you  about  his  intention  to  sub-divide  these  provinces 
into  seven  ?    A   He  did  not. 

Q.  He  told  you  he  intended  giving  the  Province  of  Quebec  to  the  Prussians  or 
Germans  ?    A.  He  did  not. 

Q.  Did  he  say  anything  as  to  the  manner  he  was  going  to  divide  ?  Did  he  refer 
to  the  Bavarians,  Hungarians  and  other  people  ?    A.  He  did. 

Q.  What  did  he  say  he  was  going  to  do  with  these  people  ?  A.  They  were 
going  to  assist  him  in  the  rebellion,  before  this  war  was  over,  and  that  they  would 
have  their  portion  of  the  country. 

Q.  By  country,  what  did  he  allude  to  ?    A.  The  North- West  Territory. 

Q.  Exclusively  ?    A.  As  I  understood  it. 

Q.  Would  you  now  indicate  to  us  the  different  people  he  expected  to  assist  him  ? 
A.  The  Irish  of  the  United  States,  the  Germans,  the  Italians,  Bavarians  and  Poles, 
and  Germany  and  Ireland. 

Q.  We  have  had  Germany  and  Ireland  twice  ?  A.  Well,  he  put  it  twice.  He 
put  the  Irish  and  Germans  of  the  United  States — then  Germany  itself  was  to  come 
into  line. 

Q.  Bavarians  also?    A.  Yes. 

Q.  The  Hungarians  ?  A.  I  don't  know.  I  don't  believe  he  said  anything  as  to 
the  Hungarians. 

Q.  The  Poles — did  he  intend  to  give  them  a  chance  too  ?     A.  He  did. 

Q.  He  also  stated  to  you  he  was  giving  the  Jews  a  portion  of  the  province  ? 
A;  Not  that  I  remember.     He  did  not  mention  them  while  I  was  there. 

Q.  Did  he  explain  to  you  at  that  time  as  to  what  progress  he  had  made  towards 
completing  the  negotiation  he  had  had  with  these  people  for  their  assistance  ?  A. 
He  did  not. 

Q.  You  did  not  think  it  necessary  to  ask  him  how  he  intended  to  carry  out  this 
agreement,  or  if  he  had  made  any  endeavors  to  have  an  understanding  about  this  f 
A.  I  did. 
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Q.  What  did  he  say  about  this  ?  A*  I  tried  to  find  from  him  his  plans,  to  get 
what  information  I  could,  and  he  seemed  unwilling.  He  took  good  care  to  unfold 
none  of  his  plans. 

Q.  You  said  he  had  unfolded  his  plans  as  to  sub-dividing  the  province  ?    A.  Yes. 

Q.  Did  you  ask  him  if  he  had  entered  into  any  negotiations  with  these  different 
people  mentioned,  in  order  to  get  their  assistance  ?    A.  No,  I  did  not  ask  him  that. 

Q.  You  did  not  ask  him  how  he  expected  to  get  these  people  into  the  country 
either,  did  you  ?     A.  No,  I  did  not. 

Q.  Don't  you  think  that  would  have  been  a  very  necessary  question  to  put  in 
order  to  get  at  the  bottom  of  his  plans  ?    A.  I  believe  not. 

Q.  You  thought  all  these  plans  were  very  reasonable  and  acceptable  ?  A.  I  had 
my  own  opinion  regarding  them. 

Q.  "What  is  that  opinior  ?  Be  good  enough  to  let  us  know  it  ?  A.  My  opinion 
at  that  time  was,  that  that  was  about  the  last  that  would  be  heard  of  it. 

Q.  You  never  heard  anything  of  those  plans  before  ?    A.  Frcrs.  him  ? 

Q.  From  him  or  anyone  else?  A.  Nothing  of  that  kind  in  regard  to  this 
country. 

Q.  In  regard  to  the  plan  he  submitted  to  you,  did  you  ever  hear  of  such  a  plan 
before  ?    A.  No,  I  never  did.    • 

Q.  Did  it  strike  you  as  being  at  all  peculiar  ?     A.  Eather ;  a  little. 

Q.  "When  he  spoke  to  you  on  religious  subjects,  did  you  understand  him  to  tell 
you  that  in  his  religion  Christ  was  the  foundation,  and  represented  the  trunk  of  the 
tree,  and  the  different  religions  might  be  considered  as  representing  the  branches  of 
the  tree  ?    A.  I  did. 

Q.  Did  he  say  what  position  he  occupied  with  reference  to  the  trunk,  or  with 
reference  to  Christ  ?     A,  He  stated  his  church  was  the  strongest  branch. 

Q.  During  all  this  time,  during  all  this  conversation,  I  think  you  stated  Mr«. 
Welsh  was  present ;  was  he  not  ?     A.  He  was. 

Q.  Where  is  Mr.  Welsh  now?    A.  I  believe  he  is  at  Fort  Qu'Appelle. 

Q.  That  is  about  Forty  miles  from  here  ?    A.  About  fifty  miles. 

Q.  When  you  said  Mr.  Eiel  explained  his  religion  was  the  strongest  branch,  did 
he  say  what  his  religion  was  ?    A.  He  did.     He  said  the  Eoman  Catholic  church. 

Q.  He  did  not  say  anything  further  than  that  about  his  religion?     A.  No. 

Q.  Did  he  speak  anything  about  the  Pope  ?  A.  No,  I  believe  not.  Nothing- 
that  I  can  remember. 

Q.  You  don't  remember  anything  further  of  this  conversation  with  Eiel  except 
what  you  have  stated?    A.  I  remember  nothing  further. 

Q.  Of  course  the  plan  he  unfolded  to  you  about  the  conquest  of  the  North- West 
did  not  strike  you  as  anything  extraordinary  for  a  man  in  his  position  to  assert  ? 
A;  It  did,  certainly. 

Q.  It  appeared  to  you  a  very  rational  proposition  ?     A.  No,  it  did  not. 

Examined  by  Mr.  Robinson : 

Q.  You  said  Eiel  was  not  armed  in  the  house — did  you  see  him  armed  at  all  ? 
A.  I  saw  him  armed  as  he  drove  off  from  the  house.  He  was  supplied  with  a  gun  as 
he  got  into  the  sleigh. 

Q.  Do  you  know  by  whom  he  was  supplied  with  the  gun  ?  A.  No,  I  don't  know, 
I  could  not  say  by  whom  it  was  given  him. 

Thomas  McKay,  sworn : — 

Examined  by  Mr.  Robin&on  : 
Q.  Mr.  McKay,  where  do  you  live  ?    A.  Prince  Albert. 
Q.  You  were  born  in  this  country  ?     A.  Yes. 

Q.  How  long  have  you  lived  in  Prince  Albert  ?  A.  I  have  been  in  Prince  Albert 
district  since  July,  1873. 

Q.  You  remember,  of  course,  the  disturbance  which  took  place  in  March  last^ 
A.  Yes. 
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Q.  Can  you  tell  me  when  you  first  heard  of  that,  and  when  you  first  took  any 
part  in  consequence  of  it  ?  A.  I  had  Jieard  of  the  agitation  for  some  time  in  the  early 
part  of  March.  I  heard  that  the  prisoner  was  inciting  the  half-breeds  to  take  up 
arms. 

Q.  Well  ?  A.  On  theTmorning  of  the  20th,  Capt.  Moffatt  and  Capt.  Moore  came  to 
iny  house  between  two  and  three  o'clock  in  the  morning,  and  they  brought  a  letter  from 
Major  Crozier  stating  he  had  been  informed  on  good  authority  that  the  French,  under 
the  leadership  of  the  prisoner,  had  risen  and  taken  Mr.  Nash  and  some  other  prisoners 
and  had  robbed  the  stores  of  Walter  and  Eaker,  and  Kerr  Brothers*  He  also,  in  the 
same  communication,  asked  for  a  detachment  of  some  sixty  or  seventy  volunteers  to 
go  up  and  reinforce  the  police  at  Fort  Carlton. 

Q.  Well  ?  A.  I  went  down  to  the  town  and  went  to  a  number  of  the  people 
there  and  told  them  what  we  had  heard  and  asked  them  to  meet  us  in  James  Elliott's 
rooms  in  town .  We  met  there  and  decided — we  thought  that  we  could  not  spare  the 
number  of  men  as  we  had  to  look  after  the  town  and  our  families.  We  went  out  with 
something  like  forty  men.  Capt.  Moore  enrolled  about  forty  men  and  we  started 
about  2  o'clock  in  the  afternoon  of  that  day. 

Q.  For  what  place?    A.  Fort  Carlton. 

Q.  How  far  was  Fort  Carleton  from  Prince  Albert  ?  A.  Between  forty  and  fifty 
miles. 

Q.  When  did  you  get  to  Carlton  ?  We  arrived  at  Carlton  between  ten  and  eleven 
o'clock  that  night. 

Q.  What  day  was  that  ?    A.  The  20th. 

Q.  Fort  Carlton  was  then  held  by  a  force  of  mounted  police  under  Major  Crozier  ? 
A.  Yes. 

Q.  You  reported  to  him  ?    A.  Yes,  reported  to  him. 

Q.  Did  you  remain  there  that  night  ?  A.  When  I  arrived  there,  I  found  Mr. 
Mitchell,  from  Duck  Lake,  was  at  Fort  Carlton.  He  had  a  letter  from  Mr.  Kiel,  I 
believe.  The  letter  I  think  was  regarding  the  surrender  of  Fort  Carlton.  I  did  not 
see  it.  When  I  left  Prince  Albert,  I  had  decided  to  go  on  to  Batoche's  where  the 
rebels  had  made  their  headquarters.  When  I  found  Mr.  Mitchell  there,  he  asked  me 
to  go  along  with  him  that  I  might  be  of  some  use. 

Q.  For  what  purpose  did  you  decide  to  go  to  Batoche's  ?  A.  To  see  if  I  could 
point  out  to  them  the  danger  they  were  getting  into  in  taking  up  arms.  I  knew  a  great 
many  of  them  were  ignorant  and  did  not  know  what  they  were  doing,  and  I  thought 
I  might  induce  them  to  disperse.  I  went  to  see  if  I  could  be  any  use  in  preventing 
any  outrage.  An  hour  after  I  got  there  we  went  to  Duck  Lake  and  we  found  two  or 
three  of  Kiel's  men  there,  Joseph  and  Baptiste  Arcand.  They  had  come  from  Batoche 
to  meet  Mr.  Mitchell.  I  had  a  long  conversation  with  them,  and  I  invited  them  and 
tried  to  induce  them  to  drop  the  movement.  I  told  them  at  the  same  time  that  I  had 
enrolled  as  a  volunteer,  that  I  was  one  of  the  first  to  put  down  my  name  as  a  volun- 
teer, and  at  the  same  time  I  told  them  that  anything  they  should  say  I  should  report 
to  the  commanding  officer,  and  if  there  was  anything  they  did  not  wish  me  to  hear 
they  should  prepare  themselves  accordingly.  After  an  hour  or  two's  conversation 
with  them,  they  went  on  to  report  at  their  headquarters  that  I  was  comiDg  with  Mr. 
Mitchell. 

Q.  They  went  before  you  to  report  that  you  were  coming  ?    A.  Yes. 

Q.  What  took  place  ?  A.  We  arrived  at  the  river  about  eight  or  nine  o'clock  ia 
the  morning. 

Q,  You  had  travelled  all  night  ?    A,  Yes. 

Q.  You  did  not  arrive  that  night  ?  A.  No.  When  we  got  to  the  river  I  found 
a  number  of  armed  men  around  Walter  and  Baker's  store.  A  sentry  hailed  us  and 
took  us  to  the  guard. 

Q.  How  many  armed  men  did  you  find  ?  A.  Twelve  or  fifteen  outside.  There 
were  some  more  in  the  store. 

Q.  They  took  you  to  the  guard  ?  A.  There  was  a  sentry  about  fifteen  or  twenty 
yards  on  this  side  of  the  store. 
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Q.  Did  he  stop  you  ?    A.  He  stopped  us  and  took  as  on. 

Q.  Do  you  know  his  name  ?     A.  No. 

Q.  Where  did  he  take  you  to  ?  A.  To  the  guard  that  was  stationed  around 
Walter  and  Baker's  store. 

Q.  Well  ?  A.  Philip  Garriepy  came  out  and  said  he  was  deputed  to  show  us 
across  the  river, 

Q.  You  were  then  on  the  north  side  of  the  river  ?  A.  Yes.  He  got  into  the  sleigh 
and  took  us  across  to  their  council  room. 

Q.  Where  was  their  council  room  ?  A.  The  council  room  at  that  time  was  a 
little  building  just  south  of  the  church.  I  do  not  know  who  it  belonged  to.  It  is 
burned  down  now.    It  was  just  near  the  church. 

Q.  Whom  did  you  find  in  the  council  room  ?    A.  A  number  of  men. 

Q.  Armed?     A.  Yes;  they  were  armed. 

Q.  These  twelve  or  fifteen  men  you  have  referred  to,  were  they  armed  ?  A.  Yes. 
Philip  Garriepy  was  not  armed  but  the  rest  were.  We  went  into  the  council  room 
and  I  went  around  the  table  and  among  them,  and  finally  was  introduced  to  the 
prisoner.    That  was  the  first  time  I  had  seen  him. 

Q.  Where  were  you  introduced  to  him  ?    A.  In  the  council  room. 

Q.  You  say  that  was  the  first  time  you  had  seen  him  ?     A.  Yes. 

Q.  Who  were  in  the  council  room  when  you  were  introduced  to  him  ?  A.  Quit© 
a  number.     They  were  moving  out  and  in. 

Q.  Would  you  say  there  was  a  dozen  men  in  the  room  ?     A.  Yes,  more  than  that. 

Q.  Who  introduced  you  to  the  prisoner  ?  A.  Mr.  Mitchell  introduced  me  to  Mr. 
Eiel  as  one  of  Her  Majesty's  soldiers. 

Q.  That  is,  Mr.  Hillyard  Mitchell  ?  A*  Yes.  I  shook  hands  with  Mr.  Eiel  and 
had  a  talk  with  him.  I  said,  there  appears  to  be  great  excitement  here  Mr.  Kiel. 
He  said,  no ;  there  is  no  excitement  at  all,  it  was  simply  that  the  people  were  trying 
to  redress  their  grievances,  as  ihey  had  asked  repeatedly  for  their  rights,  that  they 
had  decided  to  make  a  demonstration.  I  told  him  that  it  was  a  very  dangerous 
thing  to  resort  to  arms.  He  said  he  had  been  waiting  fifteen  long  years,  and  that  they 
had  been  imposed  upon,  and  it  was  time  now,  after  they  had  waited  patiently,  that 
tbeir  rights  should  be  given,  as  the  poor  half-breeds  had  been  imposed  upon.  I  dis- 
puted his  wisdom,  and  advised  him  to  adopt  different  measures. 

Q.  Did  he  speak  of  himself  at  all  in  the  matter?  A.  He  accused  me  of  having 
neglected  my  people.  He  said,  if  it  was  not  for  men  like  me  their  grievances  would 
have  been  redressed  long  ago ;  that  as  no  one  took  an  interest  in  these  people  he  had 
decided  to  take  the  lead  in  the  matter. 

Q.  Well  ?  A.  He  accused  me  of  neglecting  them.  I  told  him  it  was  simply  a 
matter  of  opinion,  that  I  had  certainly  taken  an  interest  in  them,  and  my  interest  in 
the  country  was  the  same  as  theirs,  and  that  I  had  advised  them  time  and  again,  and 
that  I  had  not  neglected  them.  I  also  said  that  he  had  neglected  them  a  long  time, 
if  he  took  as  deep  an  interest  as  he  professed  to.  He  became  very  excited,  and  got 
up  and  said,  you  don't  know  what  we  are  after — it  is  blood,  blood,  we  want  blood ; 
it  is  a  war  of  extermination,  everybody  that  is  against  us  is  to  be  driven  out  of  the 
country.  There  were  two  curses  in  the  country — the  Government  and  the  Hudson 
Bay  Company . 

Q.  Yes  ?  A.  He  turned  to  me  and  said,  I  was  a  traitor  to  his  Government;  that 
I  was  a  speculator  and  a  scoundrel,  and  robber  and  thief,  and  I  don't  know  what  all. 

Q.  He  used  very  violent  language  to  you  ?  A.  Yes.  He  finally  said  it  was 
blood,  and  the  first  blood  they  wanted  was  mine.  There  was  some  little  dishes  on 
the  table,  and  he  got  hold  of  a  spoon  and  said,  you  have  no  blood,  you  are  a  traitor 
to  your  people  ;  your  blood  is  frozen,  and  all  the  little  blood  you  have  will  be  there 
in  five  minutes,  putting  the  spoon  up  to  my  face  and  pointing  to  it.  I  said,  if  you 
think  you  are  benefitting  your  cause  by  taking  my  blood  you  are  quite  welcome  to  it0 
He  called  his  people,  and  the  committee,  and  wanted  to  put  me  on  trial  for  my  life, 
and  Gar  not  got  up  and  went  to  the  table  with  a  sheet  of  paper,  and  Gabriel  Dumonfc 
took  a  chair  on  a  syrup  keg,  and  Kiel  called  up  the  witnesses  against  me.    He  said 
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I  was  a  liar,  and  he  told  them  that  I  had  said  all  the  people  in  that  section  of  the 
country  had  risen  against  them.  He  said  it  was  not  so,  that  it  was  only  the  people 
in  the  town.     He  said  he  could  prove  I  was  a  liar  by  Thomas  Seott. 

Q.  Was  Thomas  Scott  there  ?    A.  Yes ;  he  said  so. 

Q.  Well  ?  A.  He  called  for  Garnot,  the  secretary,  and  called  for  the  witnesses, 
and  they  would  assent  to  what  he  said. 

Q.  Which  of  the  two  Arcands  was  there  ?  A.  Baptist©.  He  was  putting  words 
into  their  mouths,  saying  things  I  did  not  understand  at  all.  When  I  saw  what  he 
was  driving  at,  I  says,  I  am  here,  and  if  you  wish  to  hear  me  speak  for  myself, 
I  will  do  so.  I  says,  there  is  no  necessity  for  Mr,  Riel  telling  what  I  have  to  say. 
If  you  wish  to  hear  me,  I  will  speak,  and  if  not,  I  wont.  They  said  yes.  I  says, 
Mr.  Riel,  I  suppose  you  understand  Cree.  He  says  yes.  I  did  not  speak  French, 
and  I  says,  I  will  speak  in  Cree.    I  spoke  in  Cree. 

Q.  You  spoke  in  Cree,  and  told  them  what  you  have  said  ?  A.  Yes,  and  what 
had  occurred.  Champagne  got  up  and  said — I  told  them  Eiel  was  threatening  to 
take  my  life.  1  said,  if  you  think  by  taking  my  life  you  will  benefit  your  cause,  you 
^re  welcome  to  do  so.  He  said,  no ;  they  did  not  wish  anything  of  that  kind.  They 
wanted  to  redress  their  grievances  in  a  constitutional  way.  Eiel  then  got  up  and 
said  he  had  a  committee  meeting  of  importance  going  on  upstairs,  and  he  went 
upstairs. 

Q.  Did  he  return  ?  A.  I  spoke  to  them  for  quite  awhile  and  he  occasionally 
came  down  and  put  his  head  down  stairs  and  said  I  was  speaking  too  loud,  that  I 
"was  annoying  their  committee  meeting.  When  I  said  what  I  had  to  say,  I  asked 
for  something  to  eat,  that  I  was  pretty  hungry.  I  got  something,  and  after  I  got 
through  there  was  a  lot  of  blankets  in  the  corner,  and  I  lay  down  there  till  Mitchell 
was  ready. 

Q.  Where  was  Mitchell  at  the  time  ?  A.  Up  stairs.  When  he  got  through  he 
came  down  with  the  prisoner  and  I  told  him  to  stay  there  awhile,  and  we  left  for  Fort 
Carlton,  When  he  came  down,  he  apologised  tome  for  what  he  had  said,  that  he 
did  not  mean  it  to  me  personally,  that  he  had  the  greatest  respect  for  me  personally 
Irat  that  it  was  my  cause  he  was  speaking  against,  and  he  wished  to  show  he  enter- 
tained great  respect  for  me.  He  also  apologised  in  French  to  the  people  there  and  he 
said  as  I  was  going  out  that  he  was  very  sorry  I  was  against  him,  that  he  would  be 
glad  to  have  me  with  them  and  that  it  was  not  too  late  for  me  to  join  them  yet.  He 
also  said  this  was  Crozier's  last  opportunity  of  averting  bloodshed,  that  unless  he 
surrendered  Fort  Carlton,  an  attack  would  be  made  at  twelve  o'clock. 

Q.  He  said  if  Major  Crozier  did  not  surrender,  the  attack  would  be  made  at 
twelve  o'clock  that  night  ?    A.  Yes. 

Q.  Was  there  anything  more  ?  A.  That  was  all  I  had  to  do  with  him  then 
and  I  then  left. 

Q.  What  did  you  then  do  ?    A.  I  went  to  Carlton . 

Q.  That  would  have  been  on  the  morning  of  the  21st?    A.  Yes. 

Q.  About  what  time  ?    A.  One  or  two  in  the  afternoon  of  the  21st. 

Q .  What  happened  on  the  way  ?  A.  I  met  a  number  of  armed  people  coming 
into  Batoche. 

Q.  How  far  from  Batoche  ?    A.  About  two  miles. 

Q.  You  met  a  number  of  armed  people  in  sleighs  ?  A.  Yes,  in  sleighs,?Indians 
and  half  breeds. 

Q.  Indians  from  what  reserve  ?    A.  I  did  not  recognise  the  Indians. 

A.  How  many  sleighs  full  ?  A.  Five  or  six.  Five  or  six  I  met  on  the  road,  I 
spoke  to  them.  I  knew  two  or  three  of  the  men  who  were  there.  I  asked  them 
what  all  this  was  about.  They  jumped  out  of  the  sleigh  and  shook  hands  with  me, 
and  told  me  they  had  been  sent  ior  and  taken  by  Albert  Monkman  who  was  driving 
the  team. 

Q.  How  many  altogether  were  there  V  A.  In  one  sleigh  there  were  five  and  I 
think  in  another  there  were  six.  Altogether  there  must  have  been  twenty  or  twenty- 
five. 
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Q.  Were  they  all  armed  ?  A.  I  could  not  say  because  they  were  sitting  down. 
I  saw  rifles  and  guns  among  them. 

Q.  You  went  back  to  Carlton  ?    A.  Yes, 

Q.  Did  you  meet  many  men  on  the  way  ?  A.  That  is  all  we  met  on  the  road. 
When  we  got  to  Duck  Lake  there  was  a  trail  coming  from  the  east  and  west  and  we 
saw  some  sleighs  passing  there  and  some  sleighs  passing  along  the  lake. 

Q.  Then  when  did  you  get  to  Duck  Lake,  or  to  Carlton,  rather?  A.  About  four 
o'clock. 

Q.  What  was  your  object  in  returning  to  Carlton  ?  A.  I  was  just  returning. 
As  I  was  going  away  from  the  council  room  I  overtook  Emmanuel  Champagne. 
He  was  walking  along  on  the  road  with  Jackson  who  was  with  Eiel  at  that  time.  I 
told  him  to  get  into  the  rig  and  I  thanked  him  for  the  stand  he  had  taken.  I  told 
him  if  I  could  be  of  service  to  him  in  any  way,  I  would  never  forget  the  services  he 
had  rendered  me.  He  told  me  then  they  had  decided  to  send  two  men  to  Major 
Crozier  but  they  were  afraid  of  treachery,  that  they  were  afraid  they  would  be 
arrested.  I  says,  you  need  not  be  afraid,  I  will  be  one  of  the  party  that  will  come 
out,  and  you  may  tell  them  they  will  not  be^  interfered  with  at  all.  When  we  got  to 
Carlton,  Mitchell  delivered  the  letter  to  Major  Crozier,  and  I  think  it  was  asking 
him  to  meet  him  half  way  some  time  that  night,  and  that  Eiel  did  not  choose  to  meet 
Major  Crozier  himself  but  that  he  had  sent  two  men. 

Q.  Did  you  go  as  representing  Major  Crozier  ?  A.  Yes.  About  an  hour  after 
we  had  reached  there  Charles  Nolin  and  Maxime  Lepine  came  up  driving  in  a  cutter. 
We  were  mounted.  We  told  them  what  Major  Crozier  had  said— that  they  should 
give  us  the  names  of  the  leaders  of  the  movement,  and  that  they  would  have  to  answer 
to  the  law,  but  that  a  great  many  of  them  who  had  been  forced  into  the  movement 
that  they  should  be  dealt  leniently  with.  Nolin  said  Kiel  and  his  council  demanded 
the  unconditional  surrender  of  Fort  Carlton,  and  nothing  else  would  satisfy  them,  and 
if  they  did  so  no  harm  would  be  done  them,  that  they  would  give  a  safe  conduct 
home.  We  said  there  was  no  use  discussing  the  matter  at  all,  as  we  said  the  matter 
could  not  be  entertained  at  all — that  all  we  had  to  say  was  to  advise  them  to  disperse 
and  go  home,  and  that  the  leaders  of  the  movement  would  have  to  be  answerable  to 
the  law.  He  then  said  he  had  a  letter  which  he  was  told  to  hand  us,  but  that  it 
would  be  no  use  to  hand  it  as  Fort  Carlton  was  not  to  be  surrendered.  I  thanked 
them  for  the  stand  they  had  taken  when  I  had  been  there  that  morning,  and  I 
returned  to  Carlton. 

Q.  Is  that  all  that  passed  between  you  and  Capt.  Moore  and  Nolin  and  Lepine  ? 
A.  Yes. 

Q.  Then  what  did  you  do  ?    A.  We  returned  to  Carlton . 

Q.  How  long  did  you  remain  there  ?  A.  I  remained  there  until  the  night  of  the 
24th. 

Q.  You  had  got  as  far  as  the  23rd.  You  gave  me  an  account  of  your  interview 
in  the  council  chamber,  of  your  trial.  You  spoke  of  Garnot,  Philip  Garnot,  I  think, 
you  said  ?    A.  Yes,  Philip  Garnot. 

Q,  What  capacity  did  he  act  in  ?    A.  As  secretary. 

Q.  Of  the  council  ?    A.  Yes,  taking  notes  of  the  evidence. 

Q.  Which  was  given  against  you  ?    A.  Yes. 

Q.  Well,  did  anyone  ask  him  to  act  ?  A.  Eiel  called  for  the  secretary,  and  then 
Garnot  came  forward. 

Q.  And  took  his  seat  at  the  table  ?    A.  Yes,  as  secretary  of  the  council. 

Q.  Now,  on  the  21st  you  got  back  to  Carlton — how  long  did  you  remain  there  ? 
A.  Till  the  24th. 

Q.  What  did  you  do  then  ?  A.  On  the  night  of  the  24th,  between  ten  and 
eleven  o'clock,  Crozier  asked  me  to  go  and  see  if  I  could  hear  anything  of  Major  Irvine. 

Q.  Was  he  expected  ?  A.  We  heard  that  he  left  Eegina  with  reinforcements, 
but  nothing  had  been  heard  of  him. 

Q.  You  heard  that  he  had  left  Eegina?  A.  That  he  was  to  leave  at  a  certain 
time. 
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Q.  And  nothing  had  been  heard  of  him  up  to  that  time  ?    A.  Yes. 

Q.  On  the  24th  Crozier  asked  you  to  go  aud  see  if  you  could  find  anything  about 
him  ?  A.  I  started  and  took  the  trail  to  Prince  Albert.  The  wire  was  tapped  about 
half  way  between  Batoche  to  see  if  anything  had  been  heard  of  him  at  Prince  Albert 
before  going  any  further.  When  about  twenty-three  miles  out  from  Carlton  I  met  two 
messengers  with  a  note  for  Crozier.  I  opened  the  note  and  found  that  it  was  a  note 
from  Inspector  Moffatt  stating  that  he  heard  he  was  at  the  South  Branch,  and  that  he 
expected  him  that  night.  I  found  out  that  he  had  reached  Prince  Albert.  I  saw 
him  and  told  him  that  I  was  sent  by  Major  Crozier.  I  then  returned  to  Fort  Carlton, 
travelling  all  night,  and  got  into  Carlton  about  four  o'clock  in  the  afternoon. 

Q.  With  Colonel  Irvine  ?  A.  No,  I  left  him.  They  had  made  a  march  that  day 
of  about  seventy  miles  and  he  did  not  knew  whether  he  could  make  Carlton  that  day 
from  there. 

Q.  You  returned  to  Carlton  ?    A.  Yes. 

Q.  You  got  there  between  three  and  four  o'clock  ?    A.  Between  four  and  five. 

Q.  Having  gone  out  and  got  tidings  of  Colonel  Irvine  you  returned  at  that  time  ? 
A.  Yes. 

Q.  What  did  you  do  next  ?  A.  I  overtook  a  messenger  with  a  note  from  Colonel 
Irvine  to  Crozier  saying  that  he  could  not  leave  that  day,  that  he  would  the  next, 
the  26th.  I  had  been  travelling  all  night  and  turned  in  early.  After  I  turned  in  I 
was  told  that  Crozier  wanted  to  send  Sergeant  Stewart  with  teams  and  an  escort  for 
the  purpose  of  getting  some  provisions  and  flour  from  the  store  belonging  to  Mitchell 
at  Duck  Lake,  and  that  he  wanted  me  to  accompany  the  party,  and  we  were  to  start 
at  four  o'clock  the  next  morning,  that  would  be  the  26th.  The  next  morning  came 
and  we  got  up  and  got  ready.  Sergeant  Stewart  sent  out  an  advance  guard  of  four 
men  on  ahead  towards  Duck  Lake  to  see  if  the  road  was  clear ;  we  followed  with  the 
teams  and  sleighs.  I  was  riding  on  about  a  quarter  of  a  mile  ahead  of  the  teams 
looking  out.  When  I  got  within  three  or  four  miles  of  Duck  Lake  I  noticed  on  the 
road  some  people  lying  in  the  snow ;  there  were  marks  ;  I  took  them  to  be  Indians; 
I  noticed  them  communicating  the  signal  by  walking  backwards  and  forwards.  I 
suspected  they  were  watching  the  trail.  I  got  to  within  about  a  mile  and  a  half  of 
Duck  Lake.  There  is  a  ridge  there  a  little  to  the  north  of  the  mail  station.  When 
I  got  there  I  saw  some  mounted  policemen  riding  at  a  full  gallop,  and  immediately 
after  them  there  were  some  mounted  men  following  them.  I  wheeled  around  and 
rode  back  as  hard  as  I  could  make  my  horse  go.  There  was  a  hill  about  a  quarter  of 
a  mile  away  I  wanted  to  get  to  before  they  came.  When  I  got  within  sight  of  the 
men  I  threw  up  my  hands  and  told  them  to  prepare  and  get  their  rifles  ready.  I  told 
them  that  they  were  following  the  mounted  police.  I  told  them  to  get  their  rifles 
and  said  not  to  fire,  whatever  they  do  I  can  ride  out  and  if  they  want  to  fire  they 
can  have  the  first  chance  at  me  and  you  can  defend  yourselves.  They  were  coming 
round  the  bluff.  They  were  pretty  close  to  the  men.  I  saw  tbey  would  overtake 
them.  I  knew  they  were  excited,  so  I  rode  out  as  hard  as  I  could.  They  then 
hauled  up  all  but  one  man,  who  came  right  on  and  who  never  hauled  up  at  all.  It 
was  Patrice  Flary.  I  asked  them  what  they  were  about  They  said,  what  are  you 
about  ?  I  said  that  we  were  going  to  Duck  Lake  to  get  Mitchell's  provisions.  They 
said  there  were  a  great  many  there.  I  asked  whether  they  were  at  Duck  Lake ;  tbey 
said  yes.  They  said  we  had  better  go  back.  I  turned  around  and  went  towards  the 
sleighs.  As  I  was  getting  near  the  sleighs  a  party  of  perhaps  thirty  or  forty  of  them, 
very  excited,  came  upon  us.  They  were  yelling  and  flourishing  their  rifles.  They 
were  very  excited.  Gabriel  Dumont  was  of  the  party  ;  he  was  very  excited ;  jumped 
off  his  horse  and  loaded  his  rifle  and  cocked  it  and  came  up  to  me  and  threatened  to 
blow  out  my  brains.  He  and  some  others  threatened  to  use  their  rifles.  I  told  them 
to  be  quiet,  that  two  could  play  at  that  game.  Dumont  talked  very  wildly ;  he 
wanted  us  to  surrender.  He  said  it  was  my  fault  that  the  people  were  not  assisting 
them,  and  that  I  was  to  blame  for  ail  the  trouble.  I  told  them  that  we  could  not 
surrender,  that  I  thought  we  had  the  best  right  to  this  property.  Some  of  them 
jumped  off  their  horses  and  went  into  the  sleighs,    1  rode  up  and  told  the  teamster  to 
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hold  on  to  his  horses.  They  made  one  or  two  attempts  to  snatch  the  lines,  Finally 
he  fired  his  rifle  over  our  heads.  They  all  stepped  off  the  road  and  we  went  on  the 
road  to  Carlton  ? 

Q.  Had  any  of  the  men  got  into  the  sleighs  ?  A.  Two  of  them  went  into  one 
sleigh  and  they  went  to  a  second  team  to  try  and  get  the  lines. 

Q.  Then  there  was  nothing  but  the  one  shot  fired  ?     A,  That  is  all. 

Q.  You  returned  to  Carlton  ?     A,  Yes. 

Q.  How  many  teams  had  you  upon  that  occasion  ?    A.  Seven  or  eight. 

Q.  How  many  policemen  ?  A.  A  policeman  in  each  team,  Sergeant  Stewart  and 
some  others. 

Q.  How  many  altogether  ?  A.  Fifteen  or  sixteen.  There  were  twenty-two  of  us 
altogether ;  fifteen  policemen  I  think. 

Q.  You  returned  to  Carlton  ?    A.  Yes. 

Q.  What  time  did  you  get  there  ?    A.  About  ten  o'clock. 

Q.  In  the  morning  ?     A.  Yes. 

Q.  What  did  you  do  then  ?  A.  As  we  returned  to  go  back  Sergeant  Stewart 
sent  a  man  to  report  what  had  taken  place. 

Q.  You  had  sent  in  a  man  in  advance  to  report  what  had  taken  place  ?    A.  Yes. 

Q.  Well  ?  A.  When  we  got  near  Carlton  we  met  an  advance  guard  coming 
out  of  Carlton.  There  were  a  number  of  teams.  They  were  coming  out  of  Carlton, 
and  we  wheeled  around  and  went  out  with  them. 

Q.  Who  was  in  command  of  that  party  ?    A.  Major  Crozier. 

Q.  How  many  were  there  ?    A.  Ninety -nine. 

Q.  How  many  constables  ?    A.  Fifty-six. 

Q.  Of  the  party  that  first  met  you,  the  time  you  turned  back,  you  stated  there 
were  thirty -five  or  forty  ?    A.  Yes. 

Q.  How  many  were  Indians  and  how  many  were  half-breeds?  A.  There  were 
some  Indians  and  some  half-breeds.  I  cannot  tell  you  the  proportion  at  all.  I  was 
not  paying  much  attention.    I  kept  my  eye  on  Jim  Owen  and  one  or  two  others. 

Q.  You  met  the  advance  guard  coming  out  of  Carlton,  in  all  there  were  ninety- 
nine?    A.  Yes. 

Q.  Major  Crozier  was  in  command  ?    A.  Yes. 

Q.  Were  there  any  sleighs  ?    A.  Yes. 

Q.  How  were  the  men  ?     A.  Some  mounted  and  some  in  sleighs, 

Q.  What  is  the  distance  from  Carlton  to  Buck  Lake  ?    A.  About  fourteen  miles. 

Q.  Did  you  join  and  go  back  with  them  ?    A.  Yes,  the  whole  party. 

Q.  This" would  be  on  the  26th  ?  A.  Yes.  We  went  on  till  we  came  to  a  house 
about  four  miles  from  Duck  Lake,  when  the  advance  guard  returned  and  reported 
that  there  were  some  Indians  in  the  house  (I  believe  it  was  Beardy's  house),  he  was 
in  the  house. 

Q.  Was  it  upon  his  reserve  ?    A.  Yes. 

Q.  Well  ?  A.  The  interpreter  went  over  and  he  came  back  again  ;  I  do  not  know 
what  occurred  between  them.  We  went  on,  and  when  we  got  to  the  same  place  where 
I  returned  back  that  morning,  we  saw  the  advance  guard  coming  over  the  hill  in 
the  same  way  as  in  the  morning. 

Q.  Was  the  advance  guard  retiring  ?  a.  Yes,  at  the  same  place  as  in  the  morn- 
ing, and  there  was  a  number  of  men  following  them. 

Q.  About  how  many  ?  A.  I  cannot  tell  you,  they  were  coming  over  the  hill  and 
they  were  scattered  all  along  the  road ;  there  appeared  to  be  quite  a  number  of  them. 
Major  Crozier  told  us  to  unhitch  the  horses  and  make  a  barricade  and  take  the  horses 
to  the  rear.  When  they  came  near,  within  half  a-mile,  they  made  use  of  a  blanket  as 
a  flag. 

Q.  White  blanket  ?  A.  Yes.  Crozier  went  out  and  called  his  interpreter,  and 
the  two  parties  came  near  each  other.  They  began  to  talk ;  in  the  meantime  they 
were  running  on  to  the  road  behind  us  and  getting  behind  the  hills. 

Q.  They  were  changing  their  positions  ?    A.  Yes. 
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Q.  Well,  what  then  ?  A.  While  placing  the  sleighs  I  heard  some  one  calling 
out  that  they  were  firing  upon  us,  and  let  them  have  it.  I  said  wait  till  we  get  hurt. 
Just  then  I  turned  my  head  kind  of  this  way,  and  saw  Major  Crozier  lift  his  hand  in 
the  direction  the  firing  was  from,  and  he  said  "  fire  now,"  and  the  firing  began  then 
and  there  was  quite  a  skirmish  for  thirty  or  forty  minutes  after  that. 

Q.  How  long  did  it  last  ?  A.  Thirty  or  forty  minutes.  I  did  not  take  time 
into  consideration. 

Q.  How  many  were  killed  on  your  side?  A.  We  loft  ten  men  upon  the  field, 
but  one  of  them  was  wounded,  and  turned  up  afterwards. 

Q.  Who  was  that  ?    A.  Newett. 

Q.  The  other  nine  ?  A.  Were  dead.  One  mounted  policeman  was  killed  and 
several  were  wounded ;  two  died  just  after  we  got  to  Carlton. 

Q,  You  brought  two  back  with  you  ?  A.  One,  the  others  died  after  we  got 
back  to  Carlton . 

Q.  What  time  did  you  get  back  to  Carlton  ?  A.  It  must  have  been  about  four 
o'clock  in  the  afternoon. 

Q.  How  many  were  killed  on  the  other  side ;  you  did  not  know  at  the  time  ? 
A.  No. 

Q.  During  the  engagement  how  many  men  would  you  judge  to  be  engaged  upon 
the  other  side  ?  A.  We  could  not  see  them.  I  cannot  teli  that.  Some  were  in  the 
house,  some  were  behind  the  hills.  There  were  two  sleighs  with  two  Indians  in 
each  behind  us,  and  one  Indian  who  was  mounted,  that  was  the  Indian  that  was 
talking  to  Major  Crozier ;  he  was  killed  when  the  firing  began. 

Q.  Would  your  observation  enable  you  to  say  how  many  were  engaged  upon  the 
other  side  ?    A.  The  road  seemed  to  be  pretty  well  covered  with  them. 

Q.  Can  you  form  any  idea  as  to  the  number  ?  A.  The  road  was  straight,  and 
they  seemed  to  cover  a  greater  space  than  we  covered,  but  I  cannot  say  as  to  the 
number.    They  seemed  to  cover  a  greater  space  than  we  did. 

Q.  You  cannot  say  the  proportion  ,.of  Indians  and  half-breeds  ?  A.  I  cannot 
say.    I  saw  five  Indians  ;  these  Indians  got  behind  us,  one  of  them  was  killed. 

Q.  You  did  not  recognize  any  of  the  people  that  were  there  ?  A.  I  did  not 
recognize  any  person. 

Q.  You  returned  to  Carlton  and  got  there  about  four  o'clock  ?    A.  Yes. 

Q.  What  did  you  do  then  ?  A.  They  were  some  time  attending  the  wounded. 
Colonel  Irvine  got  in  about  half  an  hour  after  we  got  in,  and  I  think  it  was  that 
afternoon  or  the  next  morning  that  he  decided  to  leave  Carlton  and  go  down  to 
Prince  Albert. 

Q.  Did  you  go  with  him  ?    A.  Yes. 

Q,  Was  Carlton  burnt  ?  A.  Yes;  I  believe  it  took  fire  accidentally,  and  part 
of  it  was  burnt  then. 

Q.  He  decided  to  evacuate  Carlton  with  his  forces  ?    A.  Yes. 

Q.  And  to  retire  on  Prince  Albert  ?     A.  Yes. 

Q.  What  distance  is  that  ?    A.  Forty-six  or  fifty  miles. 

Q.  Did  you  go  with  him  to  Prince  Albert  ?    A.  Yes. 

Q.  What  day  was  that  ?  A.  We  left  on  the  morning  of  the  23th,  about  one  or 
two  o'clock,  and  we  got  down  that  evening* 

Q.  You  remained  at  Prince  Albert  during  the  rest  of  the  rebellion  ?     A,  Yes. 

Q.  You  have  told  me  all  you  know  about  it  ?  A.  Yes.  There  may  perhaps  be 
some  things  which  I  have  omitted.  When  Mitchell  introduced  me  to  the  prisoner,  be 
asked  Mitchell  whether  1  came  of  my  own  accord,  or  whether  I  came  with  him. 
When  he  heard  I  came  with  him,  he  said  I  was  entitled  to  the  same  protection  as  he 
was,  but  if  I  came  of  my  own  accord,  he  would  look  after  me,  or  something  of  that 
kind.    The  prisoner  said  I  was  entitled  to  the  same  protection  as  he  was. 

Q.  Is  there  anything  else  that  you  remember  ?    A.  No,  I  cannot  remember 
everything  that  took  place;  I  do  not  remember  anything  else. 
By  Mr,  Greenshields : 

Q.  The  first  time  that  you  met  the  prisoner  was  in  the  council  chamber  ?    A, 
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Q.  And  before  that  you  never  saw  him  ?    A.  No. 

Q.  Nor  did  you  see  him  after  that  till  in  court  ?  A.  I  saw  him  in  court  when 
he  was  first  brought  into  court. 

Q.  You  had  no  conversation,  nor  did  you  see  him  from  that  time  till  he  surren- 
dered to  General  Middleton  ?     A.  No. 

Q.  You  never  had  any  personal  quarrel  or  trouble  with  him  before  ?  A.  No,  I 
never  had  any  communication  with  him. 

Q.  Did  he  appear  excited  when  you  were  introduced  by  Mitchell  ?  A.  No,  not 
at  the  time ;  a  while  after  he  became  excited. 

Q.  How  long  alter  was  it  till  he  got  excited?     A.  I  cannot  tell. 

Q.  Five  or  ten  minutes  ?     A.  Perhaps  a  quarter  of  an  hour. 

Q.  During  that  interval  you  were  talking  to  him  all  the  time  ?  A.  He  went 
away  for  a  little  while,  and  then  he  came  back  again ;  he  went  up  stairs  and  came 
back  again. 

Q.  Tell  us  what  he  said  when  you  were  first  introduced  and  shook  hands  with  him. 
Did  he  speak  first,  or  did  you  ?  A.  I  spoke  first.  I  told  him  that  we  would  shake 
hands,  or  something  to  that  effect,  and  he  said  yes. 

Q.  Now,  what  did  you  first  begin  to  talk  with  him  about  ?  A.  I  told  him — I 
said  there  appears  to  be  great  excitement  here.  He  said,  no  excitement  at  all ; 
everything  was  quiet,  or  something  like  that. 

Q.  You  said  something  about  his  having  spoken  about  wanting  to  get  their 
grievances  redressed  ?  A;  Yes,  I  think  I  said  there  seemed  to  be  a  number  of  men 
armed,  and  he  said  that  they  had  been  asking  for  their  rights  for  fifteen  years,  and 
they  had  not  yet  been  granted,  and  they  had  decided  to  make  a  demonstration. 

Q.  Did  you  have  any  conversation  as  to  what  their  rights  were  ?  A.  No,  I  had 
not  with  him. 

Q.  Whom  did  you  talk  about  it  with  ?    A.  The  rest  of  the  people  that  were  in. 

Q.  That  is,  the  council  ?    A.  Yes. 

Q.  What  was  their  statement  to  you  regarding  their  rights  ?  A.  They  did  not 
eeem  to  know — that  they  were  entitled  to  scrip,  and  never  got  it, 

Q.  Did  they  speak  of  having  made  any  petitions  to  the  G-overnment  for  their 
rights  ?  A.  Yes,  we  discussed  the  matter.  I  had  taken  part  myself  in  the  petitions 
that  were  sent  forward,  and  knew  more  about  it  than  they  did.  It  came  out  in  this 
way  :  Gabriel  Dumont  said  that  I  had  taken  no  interest  in  the  matter  before ;  that  I 
never  advised  them;  that  it  was  only  now  when  matters  had  gone  so  far,  that  I 
advised  them  in  the  matter. 

Q.  That  was  reproaching  you  because  you  had  been  instrumental  in  getting  the 
rights  of  the  half-breeds,  the  English  half-breeds  ?  A.  We  were  entitled  to  scrip,  but 
we  never  got  it  yet, 

Q.  Have  you  got  it  since?    A.  No. 

Q.  There  is  a  commission  sitting  now  ?     A.  Yes* 

Q.  Eiel  said  that  the  only  answer  they  got  to  every  petition  was  an  increase  of 
police  ?    A.  No. 

Q.  What  was  on  the  table  when  you  went  into  the  council  chamber  ?  A.  Some 
tin  dishes  and  some  spoons ;  some  fried  bacon  and  some  bannocks. 

Q.  Any  blood  in  the  dishes  ?     A.  No ;  I  did  not  see  any. 

Q.  Will  you  swear  that  there  was  not  ?  Will  you  swear  that  some  of  them  were 
not  eating  cooked  blood  at  the  time  ?    A.  Not  that  I  saw. 

Q,  How  long  after  the  conversation  with  him  till  he  used  the  words  "  he  wanted 
blood  "  ?     A.  He  left  me  and  came  back  again.     It  was  then  he  said  it. 

Q.  Was  he  in  a  vory  excited  state  of  mind  when  he  talked  about  blood  ?  A.  He 
became  very  excited .  I  told  him  that  I  did  not  think  that  he  had  adopted  a  wise 
way  to  redress  their  greivances. 

Q,  In  what  position  was  he  at  that  time  ?     A.  Standing,  striking  the  table. 

Q.  What  did  the  prisoner  say  to  you  when  Mitchell  stated  you  were  entitled  to 
the  same  protection  as  Mitchell  was  ?    A.  It  was  Kiel  said  that,  not  Mitchell. 
43~5£ 
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Q.  Bid'nt  he  say  you  were  at  liberty  to  return  ?  A.  He  said  I  was  entitled  to 
the  same  protection  as  Mitchell. 

Q.  What  did  you  understand  ?    A.  That  I  was  at  liberty  to  go  as  I  pleased. 

Q.  You  did  not  go  as  you  pleased  ?    A.  Yes,  I  did. 

Q.  Was  that  before  or  after  the  conversation  about  the  blood  took  place— was  it 
before  Eiel  told  you  he  wanted  blood  that  he  told  you  you  were  free  to  go  ?  A.  It 
was  before  I  had  any  conversation  with  him  at  ail. 

Q,  The  first  thing  he  did  on  being  introduced  to  you  was  to  assure  you  that  you 
were  at  liberty  ?    A.  Yes. 

Q.  You  had  no  fear  but  that  you  were  at  perfect  liberty  to  return  ?  A.  It  did 
not  make  any  difference  to  me. 

Q.  After  telling  you  that  you  were  at  perfect  liberty  he  spoke  to  you  of  his 
desire  for  blood  ?    A.  Yes,  certainly. 

Q.  Did  you  have  any  other  conversation  with  him  that  day  ?  A.  He  said  what 
I  said  at  the  time  he  went  up  stairs,  he  went  up  and  he  would  occasionally  put  his 
head  through  and  say  that  I  was  speaking  too  loud.  After  he  came  down  he  apolo- 
gised and  said  that  he  had  great  respect  for  me  personally,  but  it  was  my  cause. 

Q.  On  the  whole  he  treated  you  civilly  ?  A.  No,  he  made  use  of  language  to 
me  that  was  never  before  used  to  me. 

Q.  Bid  he  have  any  conversation  with  you  as  to  the  object  of  the  rebellion  ?  A. 
He  said  they  wanted  their  rights. 

Q,  Bid  he  tell  you  anything  about  the  administration  of  the  North- West  Ter- 
ritories?   A.  No. 

Q.  About  a  new  church  ?    A.  No. 

Q.  No  conversation  about  either  of  these  matters  ?    A.  No. 

Q.  When  he  called  for  blood  was  it  after  he  went  down  ?  He  went  away  and 
came  back  and  called  for  blood. 

Q.  And  then  he  went  upstairs  ?    A.  Yes. 

Q.  When  he  came  down  the  next  time  he  apologised  for  the  language  he  used  ? 
A*  Yes. 

Q.  Shortly  after  that  you  went  away  ?    A.  Yes. 

Mis  Honor. — Any  juror  that  desires  to  ask  the  witness  any  questions  is  at  liberty 
to  do  so. 

John  W.  Astley  sworn : — 

By  Mr.  Burbidge  : 

Q.  You  reside  at  Prince  Albert  ?    A.  Yes. 

Q.  How  long  have  you  resided  there  ?    A.  About  three  years. 

Q.  What  is  your  occupation  ?    A.  Civil    engineer,  land  surveyor,   and  explorer. 

Q.  In  March  last  you  were  employed  by  Major  Crozier  ?  A.  I  left  with  the 
volunteers  to  go  to  Carlton. 

Q.  How  were  you  employed  ?    A.  As  volunteer  and  then  I  was  used  as  scout. 

Q.  What  time  in  March  ?    A.  About  the  18th  March. 

Q.  How  lor>g  were  you  scout  ?  A.  I  was  scouting  through  the  French  settle- 
ment, the  half-breed  settlement,  and  the  reserves  till  two  o'clock  on  the  morning  of 
the  26th. 

Q.  Were  you  alone  ?  A.  Part  of  the  time ;  part  of  the  time  H.  Boss  was  with  me. 

Q.  You  posted  a  proclamation  ?  A,  Yes,  I  posted  a  proclamation  from  Crozier 
telling  those  who  had  been  forced  into  rebellion  that  if  they  gave  themselves  into  the 
charge  of  the  police,  they  would  be  protected.  I  posted  those  as  far  as  Lepine's  and 
back  by  the  other  road  in  the  most  conspicuous  places  where  I  thought  there  would 
be  a  chance  of  their  being  seen,  one  in  English  and  the  other  in  Frenoh.  I  noticed 
in  passing  the  road  afterwards  that  these  notices  were  nearly  all  torn 
down.  I  went  over  the  road  on  the  morning  of  the  26th  to  see  if  the  French  half- 
breeds  were  trying  to  intercept  Major  Crozier ;  Boss  was  with  me.  We  were  about 
the  place  where  the  battle  took  place*  I  was  about  thirty  or  forty  yards  on  ahead  of 
Ross,  an  Indian  suddenly  jumped  alongside  of  me  and  pointed  his  rifle  or  shotgun  at 
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my  breast.  I  turned  round  to  see  if  my  partner  was  prisoner  too,  I  saw  that  he  was 
and  that  there  were  some  sixteen  or  twenty  of  them  all  armed  and  as  he  was  captured 
first  I  thought  it  best  to  give  up  quietly. 

Q.  Who  appeared  to  be  the  leader  of  the  party  ?  A.  Gabriel  Dumont.  There 
were  about  sixteen  or  twenty  of  them,  part  half-breeds  and  part  Indians.  We  were 
taken  to  Duck  Lake  and  put  in  the  telegraph  office  till  the  morning ;  an  armed  guard 
was  placed  outside  the  building  that  night.  Albert  Monkmaa  seemed  to  be  in  charge 
of  Duck  Lake  at  that  time. 

Q.  How  many  men  would  be  at  Duck  Lake  at  that  time  ?  A.  Eighty  or  100, 
that  is  taking  into  consideration  those  who  were  acting  as  outside  guard.  In  the 
morning  we  were  removed  into  the  up  stairs  in  what  had  been  Mitchell's  house. 

Q.  During  that  day  did  any  more  come  in  ?  A.  After  we  were  placed  upstairs 
about  noon  or  shortly  after — before  a  lot  of  half-breeds  and  some  Indians  came  from 
Batoche  with  the  prisoner  in  command — that  would  be  some  time  about  noon. 

Q.  The  accused  was  in  command — how  did  you  come  to  that  conclusion  ?  A. 
That  morning  he  interviewed  me  and  Ross  and  talked  to  us.  He  brought  Bourget 
with  him.  He  seemed  to  control  and  asked  the  questions.  I  was  down  stairs  after- 
wards for  a  few  minutes  and  I  saw  the  prisoner  beckoning  to  the  men  to  fall  in  line 
and  they  fell  in  line. 

Q.  He  was  giving  commands  ?    A.  Yes. 

Q.  After  they  were  reinforced  how  many  men  had  they  altogether  ?  A.  I 
should  say  about  400  taking  both  Indians  and  half-breeds. 

Q.  How  many  Indians  ?    A.  About  150  Indians  altogether. 

Q.  Did  you  see  any  other  prisoners  on  the  26th  ?  A.  Lash,  Tompkin3,  Simpson, 
McKean,  and  Woodcock  were  brought  up  into  the  same  room.  We  heard  some  report 
of  McKay  having  come  near  the  building  and  being  ordered  back  by  Dumont.  In 
the  afternoon  looking  towards  the  west^we  noticed  them  running  towards  Carlton: 
Shortly  after  that  all  that  were  there  except  what  I  would  call  a  fair  sized  guard,  who 
remained  around  the  building,  went  in  the  same  direction.  Shortly  after  the  prisoners 
heard  firing.  I  myself  did  not  hear  it.  I  heard  the  sound  of  a  cannon  that  is  all  I  can 
swear  to.  In  about  an  hour  or  an  hour  and  a  half  they  returned  bringing  a  wounded 
prisoner,  Newitt,  with  them.  He  was  shot  through  the  leg  and  hammered  on  the  head 
with  a  musket  or  something.  I  dressed  his  wound  and  the  prisoner  came  upstairs 
and  taked  to  us  about  this  battle.  He  said  that  ourselves  as  prisoners  might  have  been 
sent  into  his  hands  to  show  future  people  in  what  way  he  had  conducted  the  war — 
pointing  to  the  wounded  prisoner  and  saying  that  he  used  that  man  humanely.  He 
said  the  volunteers  and  the  police  fired  first  ?  I  told  him  that  from  what  I  knew  of 
Major  Crozier  he  did  not  intend  to  fire  first,  that  he  had  told  me  so.  I  suggested  that 
perhaps  a  gun  had  gone  off  by  accident  and  the  prisoner  admitted  that  that  was 
perhaps  so.  He  called  on  his  men  in  the  name  of  Grod  or  the  Supreme  Being,  "  I  say 
unto  you  fire,"  and  he  explained  that  the  troops  were  beaten  by  the  bravery  of  his 
own  soldiers. 

Q,  At  this  time  were  the  stores  looted  ?  A.  They  were  not  looted  when  we 
went  there,  but  before  we  left  they  were  cleared  out. 

Q.  You  were  taken  to  Carlton  on  what  day  ?  A.  On  the  31st  of  March  we  left 
Duck  Lake  for  Carlton.  When  we  got  out  in  the  yard  Kiel  was  there  in  person, 
some  were  getting  into  sleighs  when  he  told  us  to  march. 

Q.  Who  was  in  command  of  the  party  that  took  you  ?  A.  Monkman.  When 
we  got  to  Carlton  we  remained  there  till  the  3rd  of  April,  we  were  then  moved  to 
Batoche. 

Q.  Who  was  in  command  taking  you  to  Batoche?  A.  Andrew  Jobin.  In 
Batoche  we  were  placed  in  a  room  in  the  lower  floor  of  the  store,  afterwards  we  were 
put  in  the  upper  flat  of  the  same  store.  Soon  after  I  sent  a  communication  to  Biel 
in  reference  to  Boss  and  the  other  prisoners,  seeing  what  I  could  do  towards  getting 
an  exchange.  Biel  came  upstairs  and  told  me  he  could  not  see  things  in  the  same 
light,  but  he  would  exchange  us  for  Clarke,  Sproat  and  McKay. 

Q.  The  Hon.  Lawrence  Clarke  ?    A.  Yes  j  I  said  that  could  not  be  done. 
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Q.  How  were  you  treated  as  a  prisoner  ?  A.  In  the  early  part,  well — as  well  as 
men  could  be  under  the  situation,  but  after  that  when  we  were  taken  down  into  the 
cellar  we  could  not  have  been  treated  worse. 

Q.  Did  they  take  extra  precautions  at  the  time  of  Fish  Creek  ?  A.  There  was 
always  a  home  guard  left  around  the  buildings.  Just  after  the  Fish  Creek  fight  the 
Indians  came  back  earlier  and  alarmed  me  as  regards  the  safety  of  the  prisoners.  I 
thought  as  long  as  the  half-breeds  were  there  the  Indians  could  not  get  at  us,  but  if 
the  home  guards  were  taken  away  when  the  Indians  came  back  earlier  they  might 
massacre  the  prisoners.  After  the  Fish  Creek  fight  I  wrote  to  Eiel  asking  him  for 
an  interview,  that  would  be  about  the  26th  of  April.  I  had  a  long  talk  with  him 
about  the  prisoners.  I  told  him  about  the  fears  I  entertained  about  the  Indians  and 
asked  him  if  he  would  allow  me  to  see  the  general  or  Irvine  to  try  and  effect  an 
exchange.    He  refused  to  exchange. 

Q.  What  did  you  say  to  him  't  A.  I  said,  what  do  you  want  to  keep  us  for  ?  I 
said  I  suppose  you  wish  that  if  you  or  your  council  get  into  danger  you  will  want 
the  prisoners  for  that  purpose.  Eiel  said,  yes,  certainly.  I  said  to  him  to  allow  me 
to  go  and  see  either  Irvine  or  the  general  about  getting  an  exchange.  I  said : 
"  You  claim  a  victory  at  Fish  Creek  and  Duck  Lake,  and  I  said  let  me  go  and  see 
and  try  for  terms."  He  said  that  he  had  gained  two  victories.  I  asked  him  if  he 
would  not  allow  me  to  do  that.  He  said  we  must  have  another  battle  and  he  said : 
"  If  we  gain  another  battle  the  terms  will  be  better  and  he  said  if  we  lose  it  the 
terms  will  be  the  same  as  now."  He  said  that  after  another  battle  he  would  allow 
me  to  go.  Prom  that  day  I  was  waiting,  expecting  that  another  battle  would  occur. 
On  the  last  day,  that  would  be  the  12th  of  May,  he  came  to  the  cellar  and  called  my 
name  in  a  hurry,  and  as  I  was  getting  out  he  told  the  rest  of  the  prisoners  what  he 
was  sending  with  me  to  the  general  in  that  message.     I  think  the  paper  is  there. 

Q.  Is  that  the  paper  ?  A.  Yes,  that  is  the  message  I  carried  oat  that  morning 
(paper  shown  to  witness). 

Q.  Did  you  see  the  prisoner  right  after  that  ?  A.  Yes,  right  at  the  council 
chamber  at  Batoche.  At  the  same  time  that  he  wrote  that  he  wrote  another  message 
for  Jackson  to  take.  I  took  the  message  to  the  general.  I  also  saw  him  write 
that  one  for  Jackson. 

Q,  Is  that  it  (shown  witness)  ?     Yes,  that  is  the  one  that  Jackson  carried. 

Q,  He  gave  that  to  Jackson  the  same  time  he  gave  you  yours  ?  A.  Yes,  at  the 
same  time.  One  of  us  was  supposed  to  go  one  way  and  the  other  the  other.  I  rode 
to  the  general  with  that  on  horseback.  The  prisoner  went  with  me  up  til  he  passed 
me  through  his  own  lines.  I  went  on,  reached  the  general,  and  gave  him  the  note. 
He  read  the  note  and  took  a  few  minutes  to  consider.  I  asked  him  to  write  a  note 
to  Eiel.  He  wrote  that  note  and  I  took  it  back  to  Eiel.  I  think  that  note  is  among 
the  papers  there.  Instead  of  allowing  me  to  go  back  into  the  cellar  the  prisoner 
made  me  go  into  the  church  and  he  put  an  English  speaking  half-breed  and  an  Indian 
to  guard  the  church.  In  about  half  an  hour  cr  so  Eiel  called  for  me  again  and  I 
went  with  him  among  the  women  and  the  children.  Ho  wrote  several  notes  but  none 
of  them  seemed  to  please  him  and  he  tore  them  up,  except  one  which  seemed  to  suit 
him.  I  sat  talking  with  him  till  he  had  finished  writing  and  then  I  began  to  ask 
him  whether  it  would  not  be  better  to  let  me  see  and  try  what  terms  I  could  get.  I 
said  that  he  could  come  with  me  and  see  the  general.  After  talking  a  long  time  he 
left  me  and  came  back  in  a  short  time  with  Gabriel  Dumont,  but  as  I  do  not  talk 
French  I  had  to  let  the  prisoner  explain  to  Gabriel  what  we  were  talking  about. 
Finally  he  said  there  was  a  great  deal  to  consider.  It  would  then  be  about  one 
o'clock.  About  half-past  one  o'clock  he  had  nearly  agreed  to  what  I  proposed  he 
should  do.  The  firing  then  began  and  he  at  once  turned  to  me  and  asked  me  what 
that  meant.  I  told  him  that  some  of  the  Indians  must  have  started  it.  I  told  him  if 
he  would  write  a  note  to  the  general  thanking  him  and  say  nothing  about  fighting, 
but  leave  it  to  me,  I  would  get  the  firing  stopped,  if  possible.  Anyway  I  would  see 
what  could  be  done.  He  then  wrote  a  note  and  asked  me  to  take  it.  I  asked  him  to* 
pass  me  through  the  lines, 
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Q.  Is  that  the  note  (shown  witness)  ?  A.  That  is  the  note  just  as  an  excuse  for 
me  to  get  the  firing  stopped. 

Q.  That  is  the  note  ?  A.  Yes  ;  he  wrote  that  in  a  tent  or  the  council  chamber 
and  gave  it  to  me.  He  went  part  of  the  way  with  me  through  his  lines.  In  the 
position  outside  his  own  rifle  pits  the  firing  was  pretty  heavy.  Kiel  went  down  into 
a  low  place  till  I  overtook  him ;  he  was  on  horseback,  Some  of  his  men  had  left  the 
rifle  pits  and  gone  to  where  he  was.  When  I  came  up  to  him  Kiel  asked  for  the  note 
and  put  it  into  an  envelope. 

Q.  Is  that  the  envelope  ?    A.  Yes. 

Q.  Are  those  the  words  he  wrote  upon  the  envelope  ?  A.  Yes.  He  took  the 
note  out  of  my  hands  and  wrote  those  words  on  the  outside  in  my  presence.  He 
ordered  the  men  who  had  left  the  rifle  pits  to  go  back  again,  and  they  went  back 
along  with  me.  I  continued  on,  went  to  the  general,  and  gave  him  the  note.  I  did 
not  call  his  attention  to  the  memorandum  on  the  outside  of  the  note  till  the  night 
time.  I  asked  him  how  the  fire  began  and  he  said  the  Sioux  started,  but  that  if  Eiel 
would  get  his  men  to  stop  firing  that  he  would  order  his  men  to  remain  where  they 
were  and  they  would  not  advance  any  further.  There  was  not  time  to  write  a  letter. 
I  went  back  and  it  took  a  long  time  to  find  Eiel.  I  went  among  the  women  and  the 
children  and  I  found  him.  The  firing  was  getting  warm.  I  told  him  what  the  gen- 
eral had  said,  that  if  he  would  order  his  men  to  stop  the  firing  he  would  do  the  same, 
and  that  he  could  come  with  me  personally  to  the  general.  He  hesitated  for  a  time. 
At  last  I  said  there  are  not  many  minutes  to  waste ;  if  you  want  to  call  the  council 
together  call  them  and  let  me  address  them.  At  last  the  prisoner  said,  "It  is  not 
necessary  to  call  the  council."  He  said  he  would  do  as  I  wished.  I  said  you  acknow- 
ledge you  have  the  power  to  do  as  I  wish  without  the  council.  He  said,  "  Yes."  I 
said  for  him  to  give  the  order  to  stop  firing.  He  said,  "  You  know  the  men  I  have; 
I  cannot  go  among  these  men  and  tell  them  to  stop  firing."  He  said,  "  You  know 
that."  I  told  him  I  would  go  back  and  explain  how  everything  stood  and  see  if  it 
was  possible  for  the  general  to  stop  his  men  at  a  certain  position  ;  if  he  was  willing 
to  do  as  I  wished.  He  was. 

Q.  That  is  willing  to  surrender  ?  A.  Yes,  I  went  back  and  told  the  general  what 
he  said.  He  said  that  he  could  not  accept  it  as  a  surrender  unless  Eiel  ceased  firing. 
I  knew  he  could  not  get  his  men  to  cease  firing.  I  went  back  to  try  and  keep  the 
troops  from  getting  at  the  women  and  children.  I  got  the  general  to  send  a  note  to 
Kiel  offering  the  same  terms  as  I  had  offered,  that  is  that  he  should  be  kept  safe  till  he 
had  a  fair  trial. 

Q.  Did  he  speak  to  you  of  his  personal  safety  ?  A.  He  had  very  little  to  say 
about  the  half-breeds.     As  far  as  regards  himself  seemed  the  principal  object. 

Q.  What  did  he  ask  you  in  regard  to  himself?  A.  If  I  would  explain  what  risk 
lie  ran  personally  himself.  He  said  to  me  that  we  knew  he  never  carried  a  rifle,  of 
course,  at  the  same  time  we  had  seen  him  carry  a  rifle  on  one  occasion.  I  told  him 
he  ran  no  danger  as  I  could  look  at  it.  He  suggested  that  I  should  broach  the  sub- 
ject of  the  church  to  the  general  and  it  would  give  him.  a  chance  to  broach  the  sub- 
ject when  he  came  to  be  interviewed  by  the  general.  He  would  say  that  he  was  not 
to  blame,  that  the  council  was  to  blame. 

Q.  During  the  time  that  you  saw  the  prisoner  there  did  you  see  him  in  com- 
mand ?  A.  He  ordered  the  men  into  the  pits  on  that  occasion  when  some  of  them 
were  leaving  them.  He  took  one  half-breed  and  made  him  go  back,  saying  that  he 
would  be  able  to  do  some  fighting  with  the  troops  at  all  events. 

Q.  When  did  you  see  him  armed  ?  A.  Some  time  before  the  Fish  Creek  fight,  it 
must  have  been  about  a  week  before,  I  was  talking  to  Eiel  before  the  council  chamber 
one  day,  when  a  French  half-breed  came  up  with  the  report  that  the  troops  were  com- 
ing. Shortly  after,  myself  and  the  rest  of  the  prisoners  saw  him  passing  the  front  of 
the  house  quickly  with  the  half-breeds  going  towards  the  river,  armed. 

Q.  During  the  eight  days  you  were  in  the  cellar  were  you  bound  at  any  time  ? 
A.  They  used  to  tie  us  up  about  supper  time  and  leave  us  that  way  till  next  morning, 
that  was  for  the  last  eight  days.    Delorme  came  down  and  threatened  to  shoot  us  if 
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we  were  loose  when  he  returned.    They  used  to  tie  our  hands  behind  our  backs  and 
then  release  us  in  the  morning  again. 

Q.  It  is  suggested  to  ask  you  if  when  you  were  released  on  the  12th  if  anything 
was  said  to  the  prisoners  ?  A.  He  told  the  other  prisoners  the  message  I  took  to 
the  general  that  if  the  women  and  children  were  hurt  or  were  wounded  by  the  troops 
he  would  massacre  the  prisoners,  or  words  to  that  effect,  just  the  same  as  was  in  the 
note. 

By  Mr.  Johnstone : 

Q.  Was  the  26th  of  March  the  first  occasion  on  which  you  saw  the  prisoner  ?  A. 
No,  I  saw  him  in  the  settlement  since  last  summer  off  and  on,  but  not  to  know  him 
as  I  know  him  now. 

Q.  How  often  did  you  see  him  from  that  time  ?  A.  Perhaps  ten  or  twelve  times. 

Q.  Where  did  you  see  him  ?  A.  At  the  Batoche  settlement,  Prince  Albert  and 
different  parts  of  the  Prince  Albert  district. 

Q.  Were  you  present  at  any  of  the  meetings  ?  A.  I  never  attended  any.  I  was 
at  the  Prince  Albert  meeting  a  few  minutes  but  I  took  no  interest  in  it  at  all. 

Q,  A  few  minutes  at  Prince  Albert  ?  A.  Yes,  just  walked  into  the  hall  and  saw 
the  prisoner  at  the  end  of  the  hall. 

Q.  When  did  you  commence  to  take  an  interest  in  him  ?  A.  When  I  went  to 
Carlton  as  a  volunteer,  and  when  I  undertook  scouting. 

Q.  You  went  up  from  Prince  Albert  with  the  volunteers  ?    A.  Yes. 

Q.  How  long  did  you  remain  at  Carlton  ?  A.  About  a  day  and  then  I  went 
through  the  settlement. 

Q.  When  you  left  Carlton  where  did  you  go  ?  A.  Past  the  Indian  reserve,  Duck 
Lake,  and  through  the  principal  part  of  the  French  half-breed  settlement.  1  did  not 
go  quite  to  Batoche. 

Qi  You  returned  when  ?     A,  Sometimes  at  night  and  sometimes  in  the  day  time. 

Q.  Did  you  see  the  prisoner  at  Batoche  till  the  26th  ?   A.  I  did  not  go  to  Batoche. 

Q,  Now  you  were  prisoner— who  took  you  prisoner  ?  A.  Sixteen  or  twenty  half- 
breeds  took  me.    Gabriel  Dumont  was  in  charge  of  the  scouting  party. 

Q.  How  long  were  you  prisoner  before  you  saw  Kiel  and  his  men  ?  A.  From  two 
o'clock  that  morning  till  about  noon  the  same  day,  that  is  when  he  came  in  person 
from  Batoche. 

Q.  How  long  was  he  at  Duck  Lake  before  you  saw  him  ?  A.  I  saw  him  coming 
in  the  yard. 

Q.  Was  he  the  first  man  that  came  into  the  yard  ?  A.  You  could  not  see  the 
yard.     He  was  the  first  man  I  noticed.     I  knew  him  by  sight. 

Q.  Were  there  others  besides  him  ?    A.  Yes. 

Q.  Was  he  mixed  with  the  others  ?  A.  No,  he  was  more  advanced  than  the 
others  ;   he  was  by  himself. 

Q.  How  was  he  dressed  ?  A.  A  large  check,  common  looking  trousers,  as  well 
as  1  remember,  about  the  same  kind  of  tweed  he  wore  most  of  the  time.  Kiel  was 
never  very  particular  about  his  dress. 

Q.  How  long  was  he  there  before  he  came  to  interview  you  and  the  other  prison- 
ers ?    A.  I  would  say  it  might  be  perhaps  half  an  hour. 

Q.  Did  he  come  to  see  you  or  did  he  bend  for  you  ?  A.  He  came  to  see  Ross  and 
myself. 

Q.  To  whom  did  he  address  himself  first  ?  A.  I  do  not  know.  I  may  have  been 
the  spokesman. 

Q.  What  did  you  say  to  him  ?  A.  I  did  not  tell  him  exactly  what  I  was  there 
for.     I  gave  him  another  story. 

Q.  What  was  the  story  ?  A.  That  I  was  travelling  through  the  country  making 
enquiries  if  that  outfit  was  stopped  at  his  headquarters. 

Q.  What  was  your  object  in  telling  him  that  ?     A.  To  get  away  from  the  place. 

Q.  Was  the  prisoner  excited  at  that  time?  A.  Not  that  I  could  see,  he  talked 
reasonably,  as  rather  a  clever  man. 
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Q.  What  did  he  say.  How  long  were  you  engaged  in  conversation  with  him  at 
that  time  ?     A.  Just  while  I  explained  to  him. 

Q.  Did  he  tell  you  afterwards  he  found  out  you  were  not  tolling  the  truth  ?  A. 
I  don't  think  he  found  it  out  for  five  weeks. 

Q.  Did  he  say  anything  about  church  and  state  at  that  time  ?  A.  Not  at  that 
time. 

Q.  Did  he  talk  about  the  rebellion  ?  What  did  he  say  ?  That  was  the  last  you 
saw  of  him  till  you  returned  from  Duck  Lake  ?  A.  JSTo ;  after  the  battle  was  over  he 
came  up  and  saw  us. 

Q.  Did  he  say  he  was  at  that  battle  ?  A.  Yes,  that  he  had  ordered  the  men  to 
fire. 

Q.  He  said  that  Crozier  fired  the  first  shot  ?  A.  He  said  that  the  volunteers  or 
policemen  fired  the  first  shot.  I  said  that  I  knew  that  Crozier  would  not  fire  the  first 
shot,  that  perhaps  one  went  off  by  accident,  then  he  admitted  that  it  might  be  so.  He 
laid  no  stress  on  the  first  shot  being  fired. 

Q.  How  long  did  you  talk  with  him  at  that  time  ?    A.  Quite  a  long  time. 

Q.  How  long  ?     A.  I  would  not  say  as  to  the  time  at  all. 

Q.  How  long  did  you  converse  with  him  ?    A.  He  talked  to  us  prisoners. 

Q.  How  many  of  you  ?  A.  Myself,  Lash,  the  two  Tompkins,  Boss,  McKean 
and  Woodcock. 

Q.  Were  the  wounded  prisoners  with  you  at  this  time  ?  A.  Charley  Newitt.  I 
dressed  his  wounds.     The  prisoner  asked  him  some  questions. 

Q.  What  did  he  ask  him  ?  A.  He  asked  him  whether?  he  knew  if  the  Hon. 
Lawrence  Clark  was  among  the  volunteers.     That  was  the  principal  thing. 

Q.  Did  he  give  directions  how  the  wounded  man  was  to  be  treated  ?  A.  He  left 
that  in  my  hands,  he  hoped  and  expected  I  would  do  the  best  I  could  for  the  wounded 
prisoner. 

Q.  You  say  you  were  speaking  to  him  for  a  considerable  time,  did  he  at  this 
time  strike  you  as  being  excited  or  excitable,  or  was  he  calm  ?  A.  He  was  cool 
enough,  a  little  elated  at  his  victory. 

Q.  Did  he  speak  of  dividing  the  territories  ?  A.  He  mentioned  about  the  half- 
breeds  making  certain  claims  and  told  us  we  had  no  business  in  that  part  of  the 
country,  that  we  belonged  to  Canada  and  that  this  country  belonged  to  the  Indians 
and  half-breeds.  I  did  not  take  much  interest  in  what  he  was  saying  as  I  was  dress- 
ing the  wounded  prisoner. 

Q.  Did  you  hear  him  talking  of  defeating  the  Government  that  time  ?  A.  Not 
as  far  as  defeating  the  Government  is  concerned. 

Q.  What  did  he  say  about  it  ?  A.  He  told  us  what  the  ordinary  claims  were 
and  said  that  we  might  have  been  sent  to  show  how  we  conducted  the  war. 

Q.  Do  you  know  did  he  say  anything  about  saving  the  life  of  this  wounded 
man  ?  A.  He  said  that  he  himself  had  stopped  an  Indian  fron  killing  that  man.  I  told 
him  that  was  the  effect  of  raising  the  Indians  and  that  was  the  way  the  Indians 
fought  to  kill  a  man  when  he  was  wounded. 

.  Q.  When  had  you  a  conversation  with  him  again  ?  A.  The  next  day.  I  was 
down  stairs  a  short  time  and  I  met  him  and  had  a  talk  with  him  about  the  Indians* 
1  told  him  it  was  a  bad  thing  to  have  anything  to  do  with  the  Indians.  He  said  that 
he  could  not  help  it  that  he  was  compelled  to  use  the  Indians.  I  told  him  that  he 
was  aware  that  he  could  not  control  the  Indians. 

Q.  Who  was  present  at  that  conversation  ?  A.  I  was  by  myself  just  coming 
out  of  the  door. 

Q.  Were  there  others  around  ?  A.  Some  half-breeds  were  stationed  as  guards, 
they  were  armed. 

Q.  During  that  occasion  or  on  any  occasion,  did  he  speak  of  the  church  or  of 
the  Dominion  of  Canada  ?   A,  No,  not  of  any  importance  except  as  regards  Batoche. 

Q.  What  did  he  say  at  Batoche  about  his  church  ?  A.  He  said  he  wanted  me 
to  mention  to  the  General  that  he  was  to  be  recognized  as  the  founder  of  the  new 
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church  and  that  if  the  subject  was  mentioned  to  the  General  he  could  continue  the 
subject  when  he  met  him. 

Q.  What  did  you  understand  by  founding  a  new  church  ?    A.  I  understood  it  i 
a  sharp  trick  to  get  the  upper  hand  of  the  unfortunate  half-breeds. 

Q.  Did  you  understand  that  before  ?     A.  I  looked  upon  it  in  that  light. 

Q.  Were  there  other  half-breeds  listening  at  this  conversation  at  Batoche  ?  A. 
Lots  of  them  were  standing  around  but  only  an  odd  one  could  talk  English,  he  spoke 
in  English  to  me. 

Q,  When  did  you  think  it  was  to  get  the  advantage  of  the  half-breeds  ?  A.  I 
considered  that  he  was  using  them  for  his  own  ends. 

Q.  Did  you  consider  his  actions  eccentric  ?  Ai  He  seemed  intelligent  and  in 
many  respects  a  clever  man. 

Q.  What  did  you  say  to  General  Middleton  about  this  man  ?  A.  I  told  the 
general  exactly  what  I  knew  about  the  matter . 

Q.  Did  you  tell  the  general  that  you  had  considerable  infl  uence  over  Eiel  and 
that  he  was  a  simple-minded  man  ?    A.  No. 

Q.  You  have  had  considerable  to  do  with  the  working  up  of  the  evidence  against 
Biel  ?    A.  Not  that  I  am  aware  of. 

Q.  Have  you  been  engaged  in  that  line  for  the  last  month  ?  A.  Not  working 
up  evidence. 

Q.  Working  up  the  case  ?  A.  No  ;  I  am  here  as  a  simple  witness — I  am  no 
more  than  the  others. 

Q,  Have  you  given  instructions  to  the  Crown  about  tbis  prosecution  ?  A.  Not 
in  any  other  light.  I  gave  no  instructions — it  would  be  rather  strange  if  they 
received  instructions  from  me. 

Q.  Had  you  anything  to  do  with  preparing  the  papers  or  giving  information? 
A.  No;  not  in  preparing  the  papers.    I  have  only  given  my  own  information. 

Q.  Did  Eiel  appear  to  have  been  engaged  in  these  fights  or  was  he  afraid  to 
fight?  A.  As  far  as  I  could  see  he  was  too  much  afraid  to  run  his  neck  into 
unnecessary  danger. 

Q,  You  were  not  alarmed  that  you  would  receive  injury  at  the  hands  of  Eiel  or 
the  half-breeds  ?    A.  At  the  hands  of  the  Indians. 

Q.  Not  injury  from  Biel  ?     A.  Not  as  far  as  the  half-breeds  were  concerned; 
knew  Eiel's  object  in  keeping  us,  he  admitted  himself  that  that  was  his  object. 

Q.  How  many  interviews  had  you  with  General  Middletca  altogether?  A. 
One  in  the  morning,  one  a  little  after  the  fire  began  and  one  after  I  could  not  get 
back. 

Q.  How  many  altogether  ?    A.  Three. 

Q.  During  that  time  you  had  made  arrangements  as  to  the  surrender  of  Eiel  to 
Middleton  ?  A,  He  said  he  would  do  as  I  wished,  but  I  could  not  get  back  because 
by  that  time  the  charge  had  begun  and  Eiel  was  gone. 

Q.  What  reason  can  you  give  for  Eiel's  willingness  to  surrender  himself?  A.  I 
told  him  what  a  kind  man  the  general  was,  and  he  thought  from  the  words  of  the 
note  that  what  I  said  was  true. 

Harold  Boss,  sworn : — 

Examined  by  Mr.  Scott : 

Q.  Where  do  you  live  Mr.  Boss  ?    A.  At  Prince  Albert. 

Q.  What  is  your  occupation?    A.  I  am  deputy  sheriff. 

Q.  Where  were  ycu  on  the  20th  March  last?    A.  I  was  at  Carlton. 

Q.  In  what  capacity  ?    A.  I  went  up  as  a  volunteer  under  Capt.  Moore. 

Q.  When  did  you  go  there—on  the  20th?    A.  On  the  18th,  I  think. 

Q.  On  the  18th  March  ycu  went  there  ?     A.  Yes. 

Q.  Do  you  remember  the  20th  March  ?  Were  you  doing  anything  on  that  day 
in  your  capacity  of  volunteer  ?    A.  Nothing,  nothing  particular  at  all. 

Q.  What  duty  were  you  engaged  in  after  you  went  to  Carlton  ?  A.  Chiefly 
volunteer. 
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Q.  "What  description  of  duty  ?  A.  Just  staying  there,  waiting  for  an  attack  on 
Carlton. 

Q.  How  long  did  you  stay  there  ?  A.  I  was  there — we  went  on  Thursday,  and 
I  was  there  until  the  21st.     The  21st  would  be  on  Sunday — on  the  2 1st. 

Q.  What  did  you  do  at  Carlton  ?  A.  I  saw  Major  Crozier  and  he  asked  me  if  I 
would  go  out  to  Stoney  Lake,  between  three  and  five  miles  from  Carlton,  and  see 
certain  English  and  Scotch  half-breeds  living  there  and  ask  them  to  come  into  the 
fort 

Q.  Did  you  go  ?    A.  I  went  and  they  came  in  with  me. 

Q.  When  did  you  come  in  ?  A.  We  came  in  the  same  evening,  or  about,  I  suppose^ 
six  o'clock  that  night. 

Q.  Were  you  out  after  that  again  ?  A.  On  the  following  Monday  morning  I  left 
with  Mr.  Astley.    I  went  out  scouting  on  Monday. 

Q.  Monday  the  22nd  ?  A.  Yes,  we  went  to  Duck  Lake,  and  from  Duck  Lake  we 
went  to  the  St.  Laurent  church  mission. 

Q.  When  did  you  go  back  to  Carlton  ?     A.  Tuesday  night,  about  eleven  o'clock,, 

Q.  On  the  23rd?  A.  Yes,  the  23rd,  and  on  Wednesday  I  stayed  there  ail  day , 
and  about  eleven  o'clock  in  the  evening,  half-past  ten  or  eleven,  Mr.  Astley  said  that 
Major  Crozier  wants  us  to  go  out  and  see  if  the  half-breeds  would  intercept  Colonel 
Irvine  on  the  route  from  Keginato  Carlton,  and  we  went  out. 

Q.  About  what  time?  A.  Between  half-past  ten  and  eleven,  as  near  as  I  can 
judge. 

Q.  On  Wednesday  night?     A.  On  Wednesday  night ;  yes. 

Q.  How  far  did  you  go  ?  A.  Well,  somewhere  near  where  the  battle  of  Duck 
Lake  was  fought,  and  about  a  mile  or  so — between  Duck  Lake  and  Carlton— close  to 
Duck  Lake. 

Q.  Did  anything  happen  there?  A.  We  were  taken  prisoners  by  Gabriel 
Dumont,  and  between  sixty  and  one  hundred  men. 

Q.  Did  you  know  any  of  those  besides  Gabriel  Dumont  ?  A.  No,  I  could  not 
recognize  any. 

Q.  Will  you  describe  how  you  were  taken  prisoner  ?  A.  I  heard  a  sort  of  noise 
behind  me.  The  horse  at  first  drew  my  attention  to  it  by  pricking  up  his  ears,  and  a 
sort  of  stopping,  and  I  turned  around  and  saw  a  body  of  men  behind  me,  and  I  called 
Mr.  Astley's  attention  to  it,  and  I  wheeled  my  horse  around  and  I  was  surrounded  by 
half-breeds  and  Indians.  And  he  told  me  to  dismount.  Gabriel  Dumont  came  to  me 
and  recognized  mo  and  said,  how  are  you,  you  are  a  scout,  and  he  told  me  to  dismount^ 
that  I  was  his  prisoner,  and  I  refused  to  dismount  and  they  pulled  me  off  the   horse. 

Q.  Were  they  armed  ?  A.  They  were  all  armed,  everyone  of  them.  Gabriel 
Dumont  then  felt  my  revolver,  he  felt  it  under  my  coat,  and  he  got  quite  excited,  and 
he  went  to  take  it  away  from  me,  and  I  drew  the  revolver  out  myself  (witness  show- 
ing how  it  was  held,  holding  his  right  hand  to  his  stomach),  and  I  was  covered  by 
an  Indian  on  my  right  with  a  gun,  and  there  were  two  more  behind  me. 

Q.  Guns  were  pointed  at  you  ?  A.  Guns  were  pointed  at  me,  and  Mr.  Astley 
called  on  me  not  to  shoot ;  better  hand  over  the  revolver. 

Q.  And  did  you  surrender  ?    A.  I  did. 

Q.  And  what  was  done  with  you  ?    A.  We  were  taken  to  Duck  Lake  and 
into  the  telegraph  station. 

Q.  What  was  the  aspect  of  Duck  Lake  at  this  time  ?  A.  Full  of  armed  men, 
all  around  the  post,  guards  all  around  the  post,  wherever  we  went,  in  front  of  the 
building,  on  the  road,  all  around  the  building  where  we  were  imprisoned. 

Q,  Where  were  you  put  ?    A.  In  the  telegraph  office. 

Q.  What  kind  of  a  building  is  that  ?    A.  A  very  small  building. 
•   Q.  How  many  storeys  ?    A.  A  small  little  building,   as  large  as  an  ordinary 
porch 

Q.  How  many  storeys  ?    A.  One 

Q.  Was  there  anybody  else  in  there  besides  you  and  Astley  ?    A.  No. 

Q.  I  suppose  Astley  was  taken  with  you  ?     A*  Yes  ;  only  the  two  of  us. 
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Q.  How  long  were  you  kept  there  ?  A.  Till  about  nine  o'clock  the  next  morning, 
as  near  as  I  can  judge. 

Q,  Did  anything  occur  next  morning?     A.  No,  nothing  particular. 

Q.  How  long  did  you  continue  alone  there  ?     A.  With  Mr.  Astley  ? 

Q.  Yes  ?  A.  Well,  -we  were  there  until  we  were  removed  to  Mitchell's  house, 
upstairs. 

Q.  And  when  was  that  ?    A.  That  same  morning  about  nine  o'clock. 

Q,  This  was  on  the  26th  ?  A.  On  the  26th,  we  were  there  until  the  rest  of  the 
prisoners  came  over  from  Batoche. 

Q.  And  what  time  was  that  ?    A.  They  came  somewheres  about  noon. 

Q.  This  was  in  the  upper  storey  of  Mitchell's  house  ?    A.  Oi  Mitchell's  house. 

Q.  And  the  other  prisoners  were  sent  up  there  too  ?     A.  Were  sent  up  with  us. 

Q.  Did  you  see  any  people  about  that  morning  ?    A.  Outside  ? 

Q.  Yes  ?    A.  The  square  was  full  of  armed  men  all  the  time. 

Q.  Was  there  a  larger  crowd  there  when  the  other  prisoners  were  brought  in 
than  there  was  in  the  forenoon  before  ?  A.  Yes,  there  was  a  good  many  came  over 
with  the  other  prisoners. 

Q.  How  many  armed  men  did  you  see  there  altogether  ?  A.  I  should  say  there 
would  be  between  300  and  350  men,  as  near  as  I  could  judge ;  I  did  not  count  them. 

Q,  Of  what  nationality  ?     A.  French  half-breeds  and  Indians. 

Q  What  proportion  would  be  Indians  ?  A.  I  should  say  near  100 — between  75 
and  100. 

Q.  Did  anything  occur  that  afternoon  ?  A.  That  afternoon  the  battle  of  Duck 
Xiake  took  place. 

Q.  How  do  you  know  ?    A.  We  could  hear  the  shots. 

Q.  About  what  time  ?  A.  About  half-past  three  or  four  in  the  afternoon,  I 
should  say. 

Q.  Did  you  see  any  of  the  men,  armed  men,  going  ?  A.  I  saw  them  all  going; 
I  saw  about  300  going. 

Q.  In  the  direction  of  the  battlefield  ?  A.  Yes.  The  first  intimation  I  had  that 
the  battle  was  taking  place  was  Albert  Monkman  coming  upstairs  where  we  were, 
and  we  asked  him  what  was  the  matter,  and  he  said  there  was  a  little  fight  going  on. 
At  that  time  they  were  all  going  then 

Q.  All  this  armed  force  you  had  seen  were  hurrying  in  that  direction  ?  A, 
Hurrying  in  that  direction. 

Q,  Did  you  hear  any  shooting  and  firing  before  going  in  Mitchell's  ?  A.  No, 
after  that  we  heard  rifle  shots. 

Q.  Anything  else  ?  A.  No,  nothing  else.  I  did  not  hear  the  cannon.  They 
had  a  cannon  there.    I  did  not  hear  the  gun. 

Q,  What  occurred  that  afternoon  after  you  heard  the  firing?  A.  Well,  after 
we  heard  the  firing,  about  half  an  hour  afterwards  they  came  back,  some  of  them 
came  back,     Some  of  the  men  came  up  stairs,  one  Fiddler  in  particular. 

Q.  Did  you  see  the  prisoner  Kiel  that  afternoon  ?  A.  Yes,  I  saw  Mr.  Kiel  that 
afternoon. 

Q.  Where  ?    A.  He  came  up  stairs. 

Q,  When,  after  the  firing  or  before  ?  A.  He  came  up  before  the  firing  and  he 
spoke  to  me  up  stairs. 

Q.  What  did  he  say  ?  A.  He  called  me  by  name,  and  asked  me  how  I  was, 
spoke  to  me  and  said  that  I  need  not  be  afraid,  that  I  would  not  suffer  at  his  hands, 
something  to  that  effect.  I  forget  the  exact  words  he  said  now,  but  then  after  the 
fight  he  came  up. 

Q.  And  what  did  he  say  then  ?  A.  The  first  thing  he  said  was  something  about 
Newitt,  one  of  the  men  that  was  brought  in  as  a  prisoner. 

Q.  What  did  he  say  about  that  ?  A.  He  said  he  thought  he  would  be  better 
with  us  than  anybody  else.  We  were  his  friends  and  we  could  look  after  him  better 
than  anybody  else,  and  he  put  him  upstairs,  and  then  he  and  Mr.  Astley  were 
speaking  something  about  the  battle. 
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Q,  Did  you  hear  the  conversation  between  them  ?    A.  I  heard  the  conversation. 

Q.  What  was  it  ?  A.  Mr.  Kiel  said  the  troops  fired  first,  and  Mr.  Astley  sug- 
gested that  perhaps  the  shot  went  off  by  accident  and  Mr.  Eiel  said— well  he  did  not 
agree  with  him  for  some  time  afterwards,  he  said  perhaps  that  was  the  way.   £*l£p? 

Q.  Did  he  say  anything  else  ?  A.  And  he  said,  when  I  heard  the  shot  I  called 
on  my  men  in  the  name  of  God  to  fire,  and  he  seemed  quite  proud  of  it. 

Q.  Did  he^say  so  ?     A.  No,  judging  from  his  actions,  that  is  all. 

Q.  How  long  did  you  remain  in  the  upper  storey  of  Mitchell's  store  ?  A.  Until 
the  31st.    The  morning  of  the  31st  we  were  sent  to  Carlton. 

Q.  By  whom?  A.  By  Mr.  Kiel  himself ;  we  came  out  in  sleighs;  he  said  we 
were  going  to  Carlton . 

Q.  How  did  you  go  to  Carlton?    A.  In  sleighs. 

Q,  Did  you  go  alone?     A.  No,  seven  of  us  together. 

Q.  Seven  persons  ?    A.  Yes. 

Q.  Anybody  besides  the  prisoners  ?    A .  The  Indian  and  half-breed  guards. 

Q.  You  were  taken  under  guard  to  Carlton  ?    A.  Yes,  under  guard. 

Q   How  long  did  you  remain  at  Carlton  ?     A.  Until  3rd  April. 

Q.  Who  was  in  command  at  Carlton  ?    A.  Albert  Monkman. 

Q.  Were  there  many  men  there  ?    A.  About  150  to  200. 

Q.  Armed  ?     A.  All  armed. 

Q.  You  were  kept  there  until  what  day  did  you  say  ?    A.  Until  3rd  April. 

Q.  What  was  done  with  you  then  ?  A.  We  were  then  ordered  from  Carlton.  We 
were  called  up  about  two  o'clock  in  the  morning. 

Q.  Ordered  up  where  ?  A.  For  Batoche,  We  were  called  up  about  two  o'clock 
in  the  morning,  and  we  started  for  Batoche,  and  when  we  were  leaving  the  buildings 
were  set  on  fire . 

Q.  Then  the  fort  was  deserted  at  the  time  you  left  ?  A.  Yes,  they  deserted  the 
fort. 

Q.  And  they  marched  to  Batoche  ?    A.  Yes. 

Q.  What  was  done  with  you  when  you  reached  Batoche  ?  A.  We  were  put  in 
the  lower  flat  of  a  house  owned  by  Baptiste  Boy  er  for  that  day  and  we  were  put 
up  stairs  in  the  second  flat. 

Q.  And  how  long  did  you  remain  there  ?  A.  We  were  there  till  the  end  of  the 
campaign  ;  that  was  our  prison  at  the  time  of  peace,  and  if  there  was  any  excite- 
ment, we  were  shoved  into  the  cellar  of  an  adjoining  building.  >| 

Q.  How  many  times  were  you  put  down  in  the  cellar  ?    A.  Three  or  four  times. 

Q.  Do  you  remember  how  long  you  were  there  the  last  time  ?  A.  About  ten 
days. 

Q.  Continuously  ?    A.  Yes. 

Q.  In  the  cellar  ?    A.  In  the  cellar. 

Q.  How  many  prisoners  were  there  in  the  cellar  ?    A.  Seven. 

Q.  What  was  the  size  of  the  place  ?    A.  About  16  feet  square  and   9  feet  deep. 

Q.  Any  other  precautions  taken  to  prevent  your  escaping  besides  puttingfyou  in 
the  cellar  ?  A.  Always  a  guard  up  stairs,  and  the  trap  was  very  well  secured,  so 
there  was  no  chance  of  us  escaping  by  knocking  the  trap  up, 

Q.  Anything  else ;  were  you  shackled  ?  A.  We  were  tied  every  night,  with  our 
hands  behind  us. 

Q.  When  did  you  first  see  the  prisoner  after  you  were  taken  to  Batoche  ?  A.  I 
saw  him  different  times.     I  saw  him  every  day  nearly. 

Q.  What  was  he  doing  ?  A.  He  would  be  out  addressing  the  men,  talking  to 
them. 

Q.  Could  you  say  what  was  said  to  them  ?  A.  No,  it  was  in  French.  I  don't 
understand  French— apparently  giving  orders. 

Q.  You  don't  know  ?    A.  No,  I  couldn't  say  that. 

Q,  Did  he  ever  visit  you  during  the  time  you  were  confined  there  ?  A.  He 
came,  I  think  it  was  two  or  three  times — 1  am  not  sure  of  the  number  of  visits — once 
in  particular  he  came,  and  I  asked  him  for  a  little  exercise,  and  he  said  he  would^see 
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about  it.  He  did  not  come  back  for  some  days,  perhaps  two  days  after  that,  and  I 
heard  him  talking  outside,  and  I  went  out,  and  he  said  that  under  the  circumstances 
he  couldn't  allow  us  to  go  out  at  all,  that  we  would  have  to  stay  in. 

Q.  Was  that  all  the  conversation  you  had  with  him  ?    A.  Yes,  that  is  about  all. 

Q.  When  did  you  last  see  him  ?    A.  I  saw  him 

Q.  That  is,  at  Batoche  ?  A.  About  eleven  o'clock  of  the  12th,  or  a  little  earlier 
than  that.  It  was  at  the  time  they  called  Mr.  Astley,  on  the  12th  of  May,  the  day  of 
the  charge. 

Q.  Did  he  say  anything  to  you  that  day  ?  A.  He  came  and  opened  the  hatch 
in  the  cellar  and  called  Mr.  Astley.  Mr.  Astley,  he  said,  come  up  and  stop  the  troops 
advancing,  for  if  they  hurt  any  of  our  families,  we  will  massacre  all  the  prisoners  in 
the  cellar. 

Q.  That  is  what  he  said  ?    A.  That  is  what  he  said. 

Y.  Do  you  remember  having  any  conversation  with  the  prisoner  after  the  Fish 
Creek  battle  ?  A.  After  the  Fish  Creek  battle,  I  remember  Eiel  one  time — I  can't 
tell  you  the  day  or  date— saying  that  they  had  gained  two  victories,  and  they  wanted 
to  gain  a  third,  and  they  could  make  better  terms  with  the  Government. 

Q.  That  was  after  the  Fish  Creek  fight  ?    A.  Yes,  after  the  24th  of  April. 

Q.  Where  were  you  confined  at  this  time — in  the  cellar  or  in  the  building  ? 
A.  We  were  taken  out  of  the  cellar  and  we  were  in  the  building. 

Q,  This  was  during  one  of  his  visits  to  you  ?     A*  Yes,  during  one  of  his  visits. 

Q.  Was  the  building  in  which  you  were  confined  attacked,  or  the  building  above 
the  cellar  in  which  you  were  confined  ?  Did  they  attack  it  at  any  time  ?  A.  No, 
not  at  all. 

Q.  Do  you  remember  the  shell  ?  A.  That  was  done  by  the  troops.  I  think  it 
was  on  the  11th  May  there  was  a  shell  went  through  the  building. 

Q.  Did  you  see  Kiel  shortly  after  that  ?  A.  I  did  not  see  him.  He  came  to  the 
cellar,  the  hatch,  and  asked  me  if  we  were  all  safe.  I  knew  his  voice,  and  we  said  we 
were,  and  he  said,  I  am  glad  to  hear  it,  and  he  went  out  of  the  building  and  came 
back  again.  We  could  hear  him  walking  along  the  floor  and  he  said  I  forgot  to  tell 
you  you  had  better  call  on  God  for  you  are  in  His  hands. 

Q.  Was  that  all  he  said  ?     A.  That  is  ail  he  said. 
By  Mr.  Fitzpatrick  : 

Q.  Mr.  Eiel  was  not  with  the  party  that  arrested  you  was  he  ?     A.  He  was  not. 

Q.  The  first  time  you  saw  Mr.  Kiel  was  after  you  were  put  in  Mitchell's  house 
was  it  not  ?     A.  I  had  seen  him  a  year  before  that. 

Q.  On  the  occasion  in  question  we  are  talking  about  ?  A.  That  was  the  first 
time  I  saw  him. 

Q.  You  say  you  saw  the  troops  leave  for  the  Duck  Lake  fight  also  ?  A.  His 
troops  yes,  the  rebels. 

Q.  Did  you  see  Eiel  with  them  ?    A.  No,  not  going  away  I  did  not  see  him, 

Q.  If  he  had  been  there,  of  course,  you  would  have  seen  him  ?  A.  I  saw  him 
outside. 

Q.  When  they  were  going  away  did  you  see  Mr.  Eiel  with  them,  going  away  to 
Duck  Lake  ?    A.  I  did  not. 

Q.  Had  he  been  with  them  you  would  have  seen  him  would  you  not  ?  A.  I 
might  not.    There  was  a  big  crowd  going  away. 

Q.  There  were  300  going  out  ?    A.  Yes. 

Q.  And  you  said  they  were  half  an  hour  away,  half  an  hour  elapsed  from  the 
time  they  left  till  the  time  they  came  back  ?  A.  About  half  an  hour  I  should  say, 
perhaps  a  little  more. 

Q.  When  Mr.  Eiel  saw  you  in  Mitchell's,  the  first  thing  he  said  was  that  he  was 
glad  to  see  you  ?  A.  No,  he  did  not  say  he  was  glad  to  see  me.  He  said  how  do  you 
do,  you  shan't  suffer. 

Q.  Who  wanted  you  to  go  down  to  the  cellar  at  the  time  you  were  put  in  the 
cellar  at  Batoche.     Who  put  you  there  ?    A.  We  were  down  different  times.    At 
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one  time  or  twice  Delorme,  another  time  it  was  a  French  half-breed,  his  name  I  have 
forgotten. 

Q.  Neither  of  those  times  was  Kiel  prosent  when  you  were  put  down  in  the 
cellar  ?    A.  No,  he  was  not. 

Q.  At  the  time  you  asked  to  go  outside  for  exercise,  Kiel  said  to  you  that  you 
had  better  not  go  out,  because  the  Indians  wanted  to  kill  you  did  he  not  ?  A.  He 
did  not, 

Q.  Did  he  not  give  you  to  understand  at  that  time  that  that  was  the  reason  ?  A. 
He  did  not. 

Q.  Did  you  not  know  that  was  the  reason  ?  A.  I  had  a  sort  of  an  idea,  the 
Sioux  were  rather  dangerous  at  that  time.  It  was  not  from  any  information  from 
him. 

Q.  You  knew  very  well  the  protectors  you  had  there  were  the  half-breeds  as 
against  the  Indians?  A.  Certainly  we  did.  We  looked  to  the  half-breeds  for  pro- 
tection. 

By  Mr.  Scott  : 

Q.  You  say,  Mr.  Ross,  that  Gabriel  Dumont  was  the  leader  of  the  party  who  took 
you  prisoner  ?     A.  He  was. 

Q.  Did  you  see  him  afterwards  ?     A.  Yes. 

Q.  Where  ?  A.  I  saw  him  at  Batoche.  I  saw  him  at  Duck  Lake.  I  don't 
remember  whether  I  saw  him  at  Carlton  or  not. 

Q .  Did  you  see  any  others  of  the  party  who  took  you  prisoner  afterwards.  A. 
One  Indian  is  all  I  can  remember, 

Q.  Then  Gabriel  Dumoat  formed  part  of  the  same  party  that  you  saw  Eiel  in 
company  with  afterwards  ?     A.  Certainly. 

Peter  Tompkins,  sworn :— ■ 

Examined  by  Mr,  Casgrain  : 

Q.  Where  did  you  live  in  the  month  of  March  last  ?    A.  At  Duck  Lake. 

Q.  Do  you  remember  the  18th  of  March  last  ?    A.  Yes. 

Q.  What  happened  on  that  day  ?  A.  Nothing  particular  happened  to  me  on  that 
day,  till  towards  evening. 

Q.  Well,  what  happened  towards  evening  ?  A.  Towards  evening  I  was  up  at  the 
mail  station,  and  the  telegraph  operator  came  up  there  for  me  and  wanted  me  to  go 
and  repair  the  line.     The  telegraph  line  was  down. 

Q.  Well,  what  did  you  do  ?    A.  I  told  him  I  would  go. 

Q.  Did  you  go  ?    A.  I  did. 

Q.  Well,  what  happened  ?  A,  I  went  and  got  a  horse  and  rig  and  tried  to  get 
another  man — I  had  considerable  difficulty  in  getting  another  man — and  finally  I  got 
my  horse  and  brought  it  up  to  Duck  Lake  to  the  telegraph  office,  and  the  miller, 
Mr.  McKean,  volunteered  to  come  along  with  me,  and  the  operator  got  a  message 
that  we  were  to  start  for  Duck  Lake  at  12  o'clock  at  night.  Start  about  midnight  at 
Duck  Lake  to  repair  the  line. 

Q.  You  repaired  the  line  didn't  you  ?  A.  I  repaired  the  line  in  two  different 
places. 

Q.  Well,  what  happened  after  you  repaired  the  line?  What  happened  to  you  ? 
As  When  we  were  repairing  the  line,  there  were  about  thirty  half-breeds  came  rush- 
ing down  on  to  us  and  arrested  us. 

Q.  Did  you  know  any  of  them?    A.  Yes. 

Q.  Who  were  they  ?    A.  I  know  the  man  that  was  in  charge. 

Q.  Who  was  it  ?  A.  Joseph  Delorme  was  one  of  the  men  arrested  me,  and  Jean 
Baptiste  Paranteau  was  the  other. 

Q.  What  did  they  do  with  you  ?  A.  They  told  U3  to  surrender,  in  French,  at 
least  that  is  what  I  understood  them  to  mean,  and  they  took  us  down  by  Walters  & 
Baker's  store. 

Q.  Well,  did  you  see  anything  strange  at  Walters  &  Baker's  store  ?  A.  I  saw 
them  going  through  the  store,  looting  everything  there  was  in  it. 
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Q.  Who  was  going  through  the  store  ?  A.  The  half-breeds  and  Indians.  There- 
were  not  many  Indians  there. 

Q.  Were  they  armed?    A.  Yes,  they  were  all  armed. 

Q.  Whom  else  did  you  see  there  ?  Did  you  see  in  particular  there  anybody  that 
you  recognised  ?  A.  I  saw  quite  a  few  there  that  I  recognised.  I  saw  Gabriel 
Dumont,  and  when  we  were  sent  upstairs  I  seen  Mr.  Lash,  the  Indian  agent. 

Q.  You  were  taken  upstairs  in  Walters  &  Baker's  store  ?  A.  Yes,  we  were  sent 
upstairs  and  I  seen  Lash,  Marion,  Joseph  Gagnon,  Mr.  Walters,  William  Tompkins 
and  quite  a  few  others  upstairs. 

Q.  What  were  they  doing  there  ?  A.  Most  of  them  were  prisoners.  George 
Ness,  was  another  man. 

Q.  Was  there  a  guard  there  ?    A.  Yes. 

Q.  Could  you  let  yourself  out  of  the  house,  could  you  have  gotten  out  of  the 
house  ?    A.  Not  without  a  guard  following  us. 

Q.  There  was  a  guard  over  you  all  the  time  ?    A.  Yes. 

Q.  Well,  how  long  did  you  stay  there  ?  How  long  were  you  kept  there  ?  A. 
We  were  kept  there  till  about  nine  o'clock,  I  should  judge,  the  next  morning. 

Q.  That  would  be  the  19th?    A.  Yes. 

Q.  Where  were  you  taken  to  then  ?  A.  We  were  taken  to  the  church  across  the 
road. 

Q.  What  was  the  church  used  for  at  the  time  you  were  taken  there  ?  A.  It 
appeared  to  be  used  as  a  council  room  and  barracks  and  prison  and  a  restaurant  and 
everything  else. 

Q.  Well,  whom  did  you  see  there  ?  A.  I  seen  a  whole  church  full  of  people 
there.    I  knew  some  of  them  and  some  of  them  I  didn't  know. 

Q.  Were  the  people  armed  ?    A.  Yes. 

Q.  Were  there  any  Indians  there  ?     A.  Yes. 

Q.  What  took  place  when  they  took  you  to  the  church  ?  Was  there  anything 
done  there  by  the  rebels  whom  you  saw  ?  A.  Yes,  they  brought  some  freighters 
there  and  the  prisoner  addressed  the  people  there. 

Q.  What  did  he  say?  A.  Well,  he  spoke  in  French  and  I  did  not  understand 
what  he  said  except  towards  the  last.  The  last  thing  he  said — I  understood  him  to 
say — to  tell  his  men — he  asked  them  what  was  Carlton,  or  what  was  Prince  Albert  ? 
They're  nothing,    March  on  my  brave  army.     I  understood  him  to  say  that. 

Q.  You  heard  the  prisoner  say  that?    A.  I  understood  the  prisoner  to  say  that. 

Q.  To  a  crowd  of  people  who  were  standing  before  him  ?    A.  Yes. 

Q.  Was  this  in  the  church  or  outside  the  church  ?  A.  In  the  church.  He  was 
addressing  them  from  right  in  front  of  the  altar. 

Q.  Well,  who  appeared  to  be  the  leader  of  the  crowd  there  ?    A .  The  prisoner. 

Q,  Did  anything  else  take  place  in  the  church  that  day  ?  A.  Yes,  we  had  our 
dinner  in  the  enure h,  and  there  were  two  men  tried  or  I  understood  them  to  be 
tried. 

Q.  Who  were  they  ?    A.  Tried  by  the  prisoner. 

Q,  What  for?  A.  For  not  being  with  him  and  his  movement.  They  were  Wm. 
Boyer  and  Charles  Nolin. 

Q.  Well,  were  they  acquitted  or  sentenced  or  what  became  of  them  ?  A.  I  don't 
know  what  became  of  Nolin,  I  didn't  hear  his  trial,  but  Boyer,  Mr.  Eiel  had  a  talk 
with  and  when  he  was  through  talking,  Mr.  Boyer  spoke  in  his  own  defenoe,  and  the 
prisoner  said  that  instead  of  it  being  a  dishonor  to  him,  it  was  ao.  honor.  I  under- 
stood him  to  say  so.     He  was  talking  French. 

Q.  It  was  an  honor  to  whom  ?     A.  To  Boyer. 

Q.  Was  this  trial  carried  on  before  Eiel  only  or  before  any  others  acting  with 
him  ?  A.  No,  Eiel  was  standing  on  the  platform  and  Boyer  stood  up  from  among 
us  men  and  spoke  in  his  own  defence  from  there. 

Q.  Did  you  hear  or  see  anything  about  that  council  while  you  were  in  that 
church  ?    A.  Yes,  I  understood  them  to  be  electing  a  council  there. 

Q.  Did  you  see  the  council  elected  ?    A,    Yes. 
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Q.  Who  were  the  councillors  ?  A.  I  can  name  some  of  them.  I  can't  name 
them  all. 

Q.  Name  some  of  them  ?  A.  Gabriol  Dumont  was  the  man  who  called  them 
out.  He  called  Baptiste  Boyer,  Joseph  Delorme,  Moise  Oueilette,  and  several  more  I 
don't  remember. 

Q.  Well,  was  this  before  or  after  this  trial  took  place  ?  A.  I  think  it  was  after 
the  trial  took  place. 

Q.  Well,  where  did  you  go  from  that  church  ?  How  long  were  you  kept  there  ? 
A.  We  were  kept  there  till  about  nine  o'clock  the  next  evening,  and  then  we  were  sent 
down  to  Garnot  s  place. 

Q.  Philip  G-arnot's  place  ?     A.  Yes. 

Q.  What  capacity  was  he  acting  in,  do  you  know?  A.  He  was  acting  as 
secretary  to  the  council. 

Q.  To  Kiel's  council  ?  A.  Yes.  We  were  told  that  we  would  be  sent  down  there, 
and  there  would  be  a  few  men  sent  with  us  to  look  after  us,  that  our  word  of  honor  would 
be  taken  that  we  would  not  escape.  So  about  nine  o'clock  that  evening  we  were 
sent  down  there,  and  there  was  about  in  the  neighborhood  of  fifteen  men  came  down 
to  see  whether  we  had  kept  our  word  of  honor. 

Q.  Were  these  men  armed  ?    A.  Yes. 

Q.  Well,  how  long  did  you  stay  in  Philip  Garnot's  house?  A.  Well,  I  couldn't 
say.    I  don't  remember  how  low  we  stayed  there.     We  stayed  there  quite  a  while. 

Q.  Where  did  you  go  from  Batoche  ?     A.  To  Duck  Lake* 

Q.  Did  you  go  there  of  your  own  free  will  ?    A.  No. 

Q.  How  were  you  taken  there  ?  A.  Taken  there  as  prisoners,  and  by  a  strong: 
guard. 

Q.  By  whom  ?     A.  One  of  the  guards  told  mo  it  was  by  — — 

Q.  You  were  taken  there  anyway  to  Duck  Lake,  under  a  strong  guard  ?  A* 
Yes. 

Q.  Of  armed  men  ?    A.  Of  armed  men. 

Q.  Whore  were  you  placed  at  Duck  Lake  ?  A.^We  were  hurried  up  stairs  into 
Mitchell's  residence. 

Q.  Hillyard  Mitchell's  house  ?    A.  Yes. 

Q.  Did  you  meet  anybody  up  stairs  ?    A.  Yes. 

Q.  Whom  did  you  meet  ?    A.  Harold  Eo«s  and  John  Astley. 

Q.  The  witness,  Ross,  who  has  just  been  heard  ?     A.  Yes. 

Q.  And  what  was  done  to  you  there,  or  what  took  place  while  you  were  there  f 
A.  Just  as  we  were  coming  to  Duck  Lake,  Albert  Monkman  galloped  out  of  the  yard 
and  came  to  meet  us,  and  he  ordered  his  men  up  to  the  front,  and  he  said,  the  police 
are  coming  from  Carlton.  He  ordered  some  men  who  were  with  us  to  the  front,  that 
the  police  were  coming  from  Carlton,  and  in  Cree,  at  the  same  time,  he  called  for  us 
again,  and  wanted  to  know  who  had  his  gun  in  our  party,  and  then  the  man  that  was 
driving  the  team  (the  sleigh  that  we  were  in)  put  the  whip  to  his  horses,  and  got  in 
as  quick  as  he  could,  and  then  we  were  taken  up  stairs. 

Q.  And  what  happened  while  you  were  up  there  ?  A.  Well,  when  we  were  up 
there,  we  could  gee  quite  a  few  of  them  going  off  towards  Carlton. 

Q.  Quite  a  few  of  the  half-breeds  ?     A.  Of  the  half-breeds,  yes,  and  Indians. 

Q.  And  how  many  were  there  goicg  off  altogether  ?  A.  I  suppose,  probably 
over  400,  all  that  went. 

Q.  This  was  on  the  26th  day  of  March,  wasn't  it  ?  A.  I  can't  swear  to  the 
day. 

Q.  It  was  in  the  month  of  March  last  ?     A.  Yes. 

Q.  Well,  did  you  hear  anything  while  you  were  up  stairs  in  Mitchell's  ho*se? 
A.  Yes. 

Q.  What  did  you  hear  ?  A.  Well,  I  heard  a  cannon  go  off  a  couple  of  times,  and 
then,  when  the  half-breeds  returned,  Eiel  rode  into  the  yard  on  horseback. 

Q.  The  prisoner  rode  into  the  yard  on  horseback?  A.  Yes,  and  turned  his 
horse  around  to  the  back  of  the  building — the  side  of  the  building— and  with  his  hat 

he  was  waving  and  cheering  his  men,  and  he  thanked 
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Q.  He  apparently  came  in  with  them,  didn't  he?     A.  Yes,  he  came  in  just  along 
with  them  ;  the  men  came  with  him,  the  men  behind  him  and  some  in  front  of  him, 
and  he  waved  his  hat,  cheering   and   hurrahing,  and  he  thanked  Ste.  Marie,  and  St. 
•  Jean  Baptiste,  arid  St.  Joseph,  for  his  victories. 

Q.  Did  anybody  come  up  stairs  into  Mitchell's  house  while  you  were  there,  on 
that  same  occasion?     A.  After  night  ? 

Q.  Yes  ?  A.  The  prisoner  came  up  stairs,  and  before  he  came  up,  Charles 
Newett,  who  was  wounded  on  Duck  Lake  field,  was  brought  to  the  door,  and  he 
helped  him  up. 

Q.  Who  helped  him  up  ?     A.  The  prisoners  who  were  there. 

Q.  Helped  him  into  the  room?     A.  Garnot  helped  him  up. 

Q.  Garnot  was  there  too  ?     A.  Yes. 

Q.  Did  you  see  Gabriel  Dumont  around  there  ?  A.  Yes ;  Gabriel  Dumont  rode 
into  the  yard  in  a  little  while.  I  think  it  was  after  the  prisoner  had  been  cheering, 
he  rode  into  the  yard,  and  said  in  Cree,  to  bring  out  the  prisoners  and  kill  them. 

Q.  Well,  you  say  that  the  prisoner  went  up  into  Mitchell's  house  with  those 
some  time  after  the  volunteer  was  taken  out,  didn't  you  ?     A.  Yes. 

Q,  Did  he  say  anything  there  ?  A.  Yes,  I  don't  remember  everything  that  he 
said  there ;  I  remember  him  speaking  to  the  wounded  man. 

Q.  Did  he  speak  of  the  light  that  had  just  taken  place  ?  A.  Yes ;  one  thing  he 
said  about  the  fight  was  that  the  volunteers  or  police  had  fired  a  shot  first.  They  fired 
first,  and  when  they  fired  he  said  —he  told  me  distinctly  that  he  ordered  his  men  to 
fire  in  the  name  of  the  Father  Almighty  who  created  us,  u  fire  ;" — them  is  the  words 
he  used. 

Q.  Did  he  say  anything  else  at  that  time?  A.  Nothing  that  I  remember  just 
now. 

Q.  Well,  did  anything  take  place  after  that.  Did  the  prisoner  go  down  then  or 
did  he  come  back  ?  A.  Afterwards  he  went  down  stairs  and  sometimes  came  to  see  ub. 

Q.  WelJ,  what  was  he  doing  there  from  the  appearances  from  what  you  could 
see  ?  A.  From  what  we  could  see  I  thought  at  the  time  that  he  was  running  the 
whole  thing. 

Q.  Whenever  you  had  any  communication  to  make  to  anybody,  whom  did  you 
make  it  to  ?  A.  Well,  if  ever  we  wanted  anything  in  particular  we  generally  applied 
to  Mr.  Kiel. 

Q.  The  prisoner  ?    A.  Yes. 

Q.  Was  any  message  sent  to  anybody  at  that  time  ?  A.  I  wrote  a  letter  home 
myself. 

Q.  Well,  was  there  anything  else  sent  ?  A.  There  was  one  of  our  men,  who  was 
&  prisoner  there,  was  sent  to  Carlton  with  a  message. 

Q.  By  whom  ?     A.  By  the  prisoner. 

Q.  Who  was  sent  ?     A.  Thomas  Sanderson. 

Q.  What  for  ?  A.  He  was  sent  to  Carlton  to  tell  Major  Crozier  to  send  some 
men  and  take  the  dead  off  the  field — to  tell  them  they  were  allowed  to  take  their  men 
off  the  field  unmolested. 

Q.  Did  the  prisoner  say  anything  further  to  you  on  that  oocasion  ?  A.  Nothing 
that  I  can  remember  just  now. 

Q.  Well,  did  you  remain  at  Duck  Lake  any  length  of  time  ?  A.  We  remained 
at  Duck  Lake  quite  a  while ;  till  after  the  police  left  Carlton.  We  remained  at 
Duck  Lake  till  a  day  or  so  after  the  police  left  Carlton. 

Q.  Then  where  did  you  go,  to  Carlton  ?     A.  We  were  taken  to  Carlton. 

Q.  By  whom,  by  the  half-breeds  ?     A.  By  the  half  breeds. 

Q.  Then  where  did  you  go  or  where  were  you  taken  to  ?  A.  When  we  left 
Carlton  we  were  taken  from  Carlton  to  Batoche,  by  Duck  Lake. 

Q.  Well,  what  took  place  at  Carlton.  Did  anything  take  place  at  Carlton  before 
you  left?    A.  Yes ;  they  had  set  fire  to  the  police  stables  before  we  left. 

Q.  Who  had  ?  A*  The  half-breeds,  and  the  whole  place  apparently  was  on  fire. 
Just  as  we  got  up  the  hill  we  could  see  by  the  fire  and  smoke  that  there  was  more 
than  one  building  on  fire. 
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Q.  You  say  you  were  taken  to  Batoche.  To  where  were  you  taken  at  Batoche  ? 
A.  To  Baptiste  Boyer's  store. 

Q.  How  long  were  you  kept  there  ?  A.  We  were  kept  there  till  about  the  time 
of  the  Fish  Creek  fight,  when  we  were  removed  to  the  cellar. 

Q.  Who  was  with  you  at  that  time?    A.  There  was  seven  of  us,  Mr.  Lash,  Mr. 
Astley,  Mr.  Eoss  and  Mr.  William  Tompkins,  Mr.  McKean  and  Mr.  Woodcock. 
Q.  Was  there  a  guard  over  you  ?     A.  Yes,  always  a  guard  over  us. 
Q.  Well,  did  you  hare  occasion  to  see  the  prisoner  during  that  time;  during  the 
time  you  were  there  ?     A.  The  prisoner  used  to  come  in  and  see  us  sometimes. 

Q.  Did  he  say  anything  to  you  ?  A.  Yes ;  he  used  to  speak  with  us  every  time 
he  came  in  pretty  near. 

Q.  What  was  he  doing  there  that  you  could  see  of  him  ?  A.  From  what  I  could 
see  of  him,  I  thought  that  he  was  apparently  the  leader. 

Q.  Well,  did  you  hear  anybody  giving  orders  there  ?     A.  Giving  any  orders  ? 
Q.  Yes,  giving  orders  ?     A.  Yes. 

Q.  Whom?  A.  I  heard  the  prisoner  ordering  ;his  men  to  go  on  guard  one 
night. 

Q.  Well,  if  any  orders  were  given,  who  gave  them ;  who  were  they  given  by  ? 
A.  The  orders  that  I  heard  were  given  by  the  prisoner. 

Q.  Well,  did  you  stay  at  Baptiste  Boyer's  house  all  the  time?  A.  We  stayed 
there  until  we  were  removed  to  the  cellar.  How  long  were  you  kept  in  the  cellar  ? 
A.  I  don't  recollect  how  long  we  were  in  the  cellar  the  first  time,  we  were  kept  there 
for  several  hours. 

Q.  Were  you  at  liberty  to  go  all  round  the  cellar  ror  ^were  you  tied  up,  or  how  ? 
A«  We  were  not  tied  till  the  time  of  the  Fish  Creek  fight,  or  about  that,  before  it,  the 
day  of  the  fight.  Delorme  came  down  to  the  cellar  and  ordered  three  guards  to> 
come  down  after  him,  and  he  ordered  them  to  cock  their  guns,  which  were  double- 
barrelled  shot  guns,  and  covered  the  men  while  they  tied  me  hand  and  toot,  and  we 
were  left  that  way  till  eleven  o'clock  next  day — supposed  to  be  that  way. 

Q.  Did  anything  happen  after  that,  before  you  were  released  ?  A.  Every  night 
we  were  tied,  that  we  were  in  the  cellar,  mostly. 

Q.  How  were  you  released?     A.  I  was  released  by  General  Middleton's  men. 
Q.  Before  you  were  released,  did  you  see  the  prisoner  at  all  have  any  conversa- 
tion with  anybody  in  your  preset ce  ?    A.   The  day  he  came  to  the  cellar  after  Mr. 
Astley,  he  did ;  the  day  that  Batoche  was  taken. 

Q.  The  day  that  Batoche  was  taken  you  saw  him  come  to  the  cellar  to  see  Mr. 
Astley?  A.  Yes;  he  came  for  Astley.  He  came  there  in  a  very  excited  manner; 
he  wan  very  much  excited,  and  so  were  the  men  who  were  with  him.  We  could  tell 
by  the  way  they  flung  the  stones  off  the  cellar  door ;  they  just  sent  them  rolling  all 
over  the  building,  and  he  came  to  the  door  of  the  cellar,  and  the  first  words  I  heard 
him  say  was,  Astley,  Astley,  come  here  and  go  tell  Middleton  if  they — I  think 
"  massacre  "  was  the  word  used — if  they  massacre  our  women  and  children,  we  will 
massacre  your  prisoners. 

Q.  Well,  from  that  time  till  your  release,  did  anything  happen  between  you  and 
the  prisoner  ?     A.  No  ;  I  did  not  see  the  prisoner  afterwards. 
Examined  by  Mr,  Fitzpatrick  : 
Q.  You  speak  Oree  very  perfectly,  do  you   not  ?    A.  Not  perfectly.     I  speak 
Cree  pretty  well. 

Q  You  were  arrested  on  what  day  ?  A.  I  was  arrested  about  four  o'clock  of  the 
19th  March. 

Q.  You  saw  Mr.  Kiel  for  the  first  time  when  ?  A.  I  ain't  positive  whether  I 
saw  him  at  Walter's  store  or  at  the  church  for  the  first  time.  I  am  certain  of  seeing 
him  at  the  church,  but  I  don't  remember  whether  I  saw  him  at  Walter's  or  not. 

Q.  You  saw  him  at  the  church?  A.  I  seen  him  at  the  church,  but  I  ain't  posi- 
tive whether  I  seen  him  at  the  store  or  not. 

Q.  Did  you  have  any  conversation  with  him  ?    A.  Yes. 
Q.  At  the  church  ?     A.  Yes. 
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Q.  What  did  he  say  to  you,  and  what  did  you  say  to  him  ?  A.  T  asked  him  if 
he  would  respect  my  property,  and  he  said  my  property  would  be  respected,  and  he 
gave  me  leave  to  take  my  horse  out  of  the  cutter,  that  some  half-breed  had  kindly 
hitched  him  up  to. 

Q.  Some  half-breed  had  taken  your  horse  and  you  told  the  half-breed  to  deliver 
your  horse  up  to  you  and  you  got  him  back  ?  A.  No ;  some  half-breed  had  hitched 
him  up  to  a  cutter  and  tied  the  horse  up  to  a  post,  and  I  asked  leave  to  undo  him  and 
ieed  him  some  hay,  and  he  gave  me  permission  to  do  so. 

Q.  And  he  told  you  your  property  would  be  respected  ?  A,  He  told  me  it  would. 
Q.  Now  you  heard  Mr.  Eiel  make  a  speech  to  his  men,  did  you  not  ?  A.  Yes. 
Q.  You  heard  him  tell  that  Carlton  and  Prince  Albert  were   nothing  ?    A.  Yes. 

Q.  And  did  not  amount  to  anything  ?     A.  Yes. 

Q.  Was  he  very  far  from  you  when  he  made  that  little  speech  ?  A.  No  ;  he  was 
about  as  far  as  you  are  from  me  now. 

Q.  That  little  speech  was  delivered  by  him  to  his  men  in  French,  was  it  not  ? 
A.  Yes. 

Q.  You  would  have  no  objection  now  to  repeat  the  little  speech,  the  substantial 
words  he  used,  would  you  ?  A.  Well,  as  near  as  I  can  repeat  the  words  he  used — I 
don't  know  whether  I  can  repeat  them  now  or  not — he  said :  "  Qu'est-ce  que  c'est 
que  Carlton?  Qu'est-ce  que  c'est  que  Prince  Albert?  Eien.  Marchons  mes  braves.'* 
Something  pretty  near  that. 

Q.  You  next  heard  him  make  that  speech  to  his  men  after  the  men  had  come 
back  from  Duck  Lake,  did  you  not  ?     A.  Yes. 

Q.  Where  was  ho  at  the  time  ?  A.  He  was  sitting  on  horseback  outside  in  the 
yard. 

Q.  And  where  were  you  ?  A.  Up  stairs  in  Mitchell's  house  looking  out  through 
the  window. 

Q.  You  were  in  the  second  storey ^of  Mitchell's  house,  were  you  not  ?  A.  I  was 
in  the  up  stairs  of  the  house. 

Q.  And  he  was  down  in  the  yard?    A.  Yes. 

Q,  And  you  heard  all  that  he  said  no  doubt  ?  A.  Well,  I  heard  mostly  all  that 
he  said,  but  I  did  not  understand  him — at  least  I  did  not  understand  all  he  said. 

Q.  Of  course  the  windows  were  closed  and  he  was  downstairs?  A.  No;  the 
windows  were  not  closed  j  there  was  a  pane  of  glass  partly  knocked  out  of  the  window 
and  through  this  pane  I  was  looking. 

Q.  Through  the  pane  you  were  looking  down  at  him  ?  A .  Yes,  through  the 
broken  pane. 

Q.  And  you  heard  what  he  said  out  in  the  yard  ?     A.  Yes,  I  heard  what  he  said* 

Q.  You  heard  him  make  his  speech  there,  saying  he  thanked  the  Lord  and  the 
Virgin  Marie  for  his  successes  ?  A.  I  don't  remember  him  thanking  the  Lord.  I 
remember  him  thanking  the  Virgin  Marie. 

Q.  Whom  else  did  he  thank  ?  A.  St.  Jean  Baptiste,  St.  Joseph  and  several 
other  saint 8. 

Q.  He  went  through  the  whole  list,  didn't  he  ?  A.  What  do  you  mean  by  the 
whole  list? 

Q.  How  many  more  did  he  repeat  ?  A.  I  don't  remember  how  many  more  he 
said.     He  mentioned  other  saints. 

Q.  You  next  were  present  at  the  choosing  of  the  council  in  the  church,  were 
you  not  ?     A.  I  was  present  at  the  council  before  I  was  to  Duck  L^ke. 

Q.  That  was  in  the  church  at  Duck  Lake,  was  it  not  ?  A.  No,  it  was  in  the 
church  at  Batoche. 

Q.  Were  there  very  many  people  there?     A.  Yes,  tbe  church  was  full. 

Q.  Did  Kiel  take  any  part  in  the  election  ?     A.  In  the  election  of  tbe   council  ? 

Q.  Yes?  A.  I  don't  think  he  took  much  part,  except  he  spoke  in  one  man's 
favor  whom  somebody  else  rose  objection  against. 

Q.  As  far  as  you  can  now  recollect,  that  is  all  the  part  he  took  in  the  election? 
A.  That  is  all. 
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Q.  What  he  said  of  course  was  in  French  and  you  understood  what  he  said  ? 
A.  No,  I  don't  understand  French. 

Q.  Well  you  understand  sufficiently  to  know  what  Kiel  said  on  that  occasion  do 
you  not  ?     A.  I  understand  some  of  it.     I  didn't  understand  everything  he  said. 

Q.  Did  Eiel  at  any  time  prevent  Gabriel  Dumont  or  anybody  else  from  killing 
prisoners  ?  A.  Well,  I  don't  know  who  prevented  Gabriel  Dumont  at  Duck  Lake,  he 
did  not  seem  to  act  as  a  man  as  though  he  wanted  to  kill  prisoners  very  bad.  He 
just  simply  ordered  them  out,  and  then  he  seemed  to  quit  there  when  he  had  ordered 
them  out. 

Q.  That  was  Dumont  ?  A.  Yes,  he  did  not  seem  to  push  matters  ahead  very 
much  to  try  to  get  them  out. 

Q.  Eiel  took  no  part  in  your  arrest  did  he ;  was  he  present  when  you  were 
arrested  ?     A.  No,  he  was  not  present  when  I  was  arrested. 

Q.  Was  he  present  when  you  were  put  down  in  the  cellar  at  Batoche ;  you  were 
put  down  with  the  other  prisoners  of  course?  A.  Yes.  No,  he  was  not  present 
then.  , 

Q.  He  was  not  down  in  the  cellar  at  the  time  you  were  pinioned  and  tied  there, 
either  was  he  ?  A.  No,  but  I  have  sent  men  to  tell  him  we  were  tied.  I  have  asked 
the  guards  to  tell  him  we  were  tied. 

Q.  But  he  was  not  present  at  the  time  ?     A.  No. 

Q.  At  the  time  that  the  shell  fired  by  the  troops  struck  your  house,  he  went 
there  and  asked  after  your  safety,  did  he  not  ?  You  were  there  with  the  other 
prisoners  of  course,  in  the  cellar  ?  A.  Yes,  I  was  there  with  the  other  prisoners  in 
the  cellar. 

Q.  You  know  the  house  was  struck  with  a  shell  do  you  not  ?  A.  Yes,  I  know* 
and  I  ought  to  know. 

Q.  Do  you  know  also  Eiel  came  there  after  the  house  was  struck  ?  A.  I  don't 
know  whether  he  came  there  after  the  house  was  struck  or  before  the  house  was 
struck,  but  I  am  inclined  to  think  it  was  before  it  was  struck,  and  he  asked  if  we 
were  safe  and  alive  and  went  out  of  the  house  and  afterwards  returned  and  spoke 
through  the  floor,  and  he  says,  I  lorgot  to  say  a  good  word  to  you.  Esmember  the 
Almighty,  he  said,  we  have  all  got  religion,  and  then  he  went  off. 

Q.  Very  good  advice  ?  A.  Kind  of  cool  advice  coming  through  the  floor  at 
that  time. 

Q.  I  suppose  it  would  have  been  cooler  had  it  gone  through  an  icehouse,  would'nt 
it?    A.  Probably. 

Q.  Yon  know  that  he  gave  a  prisoner  that  had  been  wounded  at  Dack  Lake  into 
custody  of  the  prisoners  that  were  at  Mitchell's  house  do  you  not ;  or  do  you  think 
you  can  remember  that ;  a  man  named  Newett  ?  A  Newett  was  brought  to  us.  I 
don't  think  Eiel  brought  him  there.     I  don't  remomber  Eiel  bringing  him  there. 

Q.  You  are  quite  sure  also  that  Eiel  did  not  say  anything  to  you  about  him. 
when  he  was  brought  there;  you  are  quite  sure  now  on  your  oath  that  Mr.  Eiel  did 
not  tell  Mr.  Astley  in  your  presence  to  take  good  care  of  that  man  ?  A.  I  can't 
swear  that  he  didn't. 

Q.  You  don't  think  he  did  do  it,  don't  you?  A.  I  can't  swear  he  did  nor  yet  I 
can't  swear  that  he  didn't. 

Q.  Your  impression  is  that  he  didn't  do  it  ?  A.  No,  I  ain't  got  no  impression 
about  it. 

Q.  That  fact  did  not  remain  sufficiently  on  your  memory  to  b8  able  to  remember 

it  of  course  ?    A.  No,  it  did  not.     I  don't  remember  him  telling  me 

/  Q.  You  don't  remember  anything  about  him  at  all ;  but  you  remember  about  the 
angels  he  gave  praise  to  after  the  victory  at  Duck  Lake  ?     A,  Yes. 

William  Tompkins  sworn : — 

Examinedgby  Mr.  Robinson  ; 

Q.  You  are  a  brother  of  the  last  witness,  I  think,  are  you  not  ?    A.  A  cousin. 
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Q.  You  have  been  in  the  employment  of  the  Indian  Department  in  these  terri- 
tories, have  you  not  ?     A.  Yes. 

Q.  For  how  long  ?    A.  I  have  been  in  their  employment  now  on  and  off  for  this 
last  five  years. 

Q.  In  what  capacity  ?     A.  As  assistant  farmer,  and  interpreter  also. 
Q.  You  were  at  Fort  Carlton  in  the  month  of  March,  last,  I  believe  ?    A.  Yes. 
Q.  For  how  long  had  you  been  stationed  there?    A.  Since  the  15th  August,  up 
till  that  time. 

Q.  Do  you  recollect  the  18th  of  March,  last?    A.  Yes. 
Q.  Do  you  recollect  leaving  the  fort  on  that  day  ?    A.  Yes. 
Q.  With  whom  did  you  go  ?     A.  Mr.  Lash,  the  Indian  agent. 
Q.  And  for  what  purpose  ?     A.  I  did  not  know  that. 
Q.  Did  he  ask  you  to  go  with  him  ?     A.  Yes,  he  said jl  was  to  go. 
Q.  You  were  ordered  by  him  to  go,  then  ?    A.  Yes. 
Q.  You  were  under  his  instructions,  were  you  not  ?     A.  Yes, 
Q.  He  was  the  Indian  agent  there  ?     A.  Yes. 

Q.  Just  tell  us  what  happened,  you  went  with  him  I  suppose ?    A.  I  went  with 
liim. 

Q.  "Where  to  ?    A.  One  Arrow's  reserve  he  started  for. 
Q.  About  how  far  from  Carlton  ?    A.  Twenty  miles. 
Q.  On  horse-back  or  driving  ?    A.  Driving. 
Q.  Both  in  the  sleigh  ?    A.  No,  I  was  separate. 
Q.  Each  had  your  own  sleigh  ?    A.  Yes. 

Q.  What  took  place  then  ?  A.  When  we  came  as  far  as  Duck  Lake  Mr.  Lash  stop- 
ped there  a  few  minutes,  and  then  he  went  on  to  the  river  and  stopped  at  Walters  & 
JSaker's,  and  finally  we  got  to  the  reserve  and  found  the  farm  instructor  not  at  home, 
and  we  fed  the  horses  there,  and  the  farm  instructor  drove  up,  and  Mr.  Lash  stopped 
a  little  while,  and  then  we  started  back.  He  wanted  to  buy  some  potatoes  or  some- 
thing for  the  Indians,  as  far  as  I  could  understand,  and*we  came  to  this  place  where 
I  was  taken  prisoner,  at  Kerr's  store. 

Q.  Who  were  you  taken  prisoner  by  ?    A.  Mr.  Eiel. 

Q.  And  were  there  others  with  you  ?  A,  Yes,  there  was  Gabriel  Dumont  and  a 
lot  of  others. 

Q.  About  how  many  others  ?  A.  I  should  judge  between  sixty  and  one  hundred. 
Q.  Were  they  half  breeds  ?    A.  Yes  principally. 

Q.  Were  they  armed  ?  A.  Yes,  not  them  all.  They  were  not  all  armed  at  the 
time. 

Q.  Were  the  majority  of  them  armed  do  you  think?  A.  No,  I  don't  think  they 
•were. 

Q.  And  what  were  those  armed  with  that  were  armed,  as  far  as  you  observed  ? 
A.  Guns. 

Q.  Well,  who  first  stopped  you?    A.  Gabriel. 

Q.  What  did  he  say  to  you?    A.  He  told  us  to  remain  there  awhile. 
Q.  What  happened  then  ?    A.  Mr.  Eiel  drove  up  and  said  he  would  detain  us  a 
lew  hours. 

Q.  Well,  what  happened  ?    A.  Well,  we  stopped  there,  remained  there  for  about 
ten  minutes  I  should  think,  and  finally  we  were  taken  to  the  church. 
Q.  Under  a  guard  ?     A.  Yes. 

Q,  Did  all  these  men  go  with  you  to  the  church,  or  only  a  small  guard  ? 
A.  They  all  went  with  us,  as  farfas  I  could  see. 

Q.  And  what  was  done  then  ?  A.  Well,  we  went  to  church,  and  of  course  I  don't 
understand  the  French  language,  but  I  understand  the  Cree,  and  as  far  as  I  could 
make  out  from  the  Indians  they  were  trying  to  elect  a  council  there,  and  we  remained 
there  all  that  night. 

Q.  Who  was  engaged  in  trying  to  elect  a  council  ?    Was  Dumont  there  ?    A* 
Gabriel  was  appointed  to  elect  them,  as  far  as  I  could  find  out, 
Q.  Was  Mr.  Kiel  there  ?    A.  Yes. 
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Q.  And  what  part  did  he  seem  to  be  taking  ?  A.  Well,  I  couldn't  say  as  he  was 
taking  any  part. 

Q.  Then  yon  were  put  in  the  church  ?     A.     Yes. 

Q.  Were  you  kept  in  the  church  that  night  ?  A.  No ;  we  were  taken  across  to 
Walter's  store,  and  we  were  kept  there  up  stairs  until  the  morning,  and  then  they 
returned  us  back  to  the  church  again,  and  we  remained  there  that  night — not  that 
night;  we  stopped  there  that  night,  and  we  were  removed  down  to  Philip  Garnot's 
restaurant  at  Batoche.     He  was  cooking  there. 

Q.  Yes ;  and  what  happened  then  ?  A.  First  there  was  one  of  the  councillors ; 
he  took  our  name  as  a  word  of  honor,  to  go  down  there,  if  we  would  not  try  to 
escape ;  and  we  put  down  our  names  on  the  word  of  honor,  and  then  they  sent  some 
guards  along  to  be  sure. 

Q.  How  many  guards  did  they  send  in  addition  to  the  word  of  honor  ?  A. 
Well,  there  were  two  with  me.    I  don't  know  how  many  there  were  with  the  resti 

Q.  How  many  of  you  were  sent  down  ?  A.  Well,  there  were  Mr.  Lash  and  I, 
and  George  Ness  and  McKean,  and  Mr.  Tompkins,  my  cousin. 

Q.  Were  the  guards  armed?  A.  Yes,  the  guards  that  were  with  me  were 
armed. 

Q.  What  happened  then  ?  A.  Well,  we  remained  there  until  we  went  to  Duck 
Lake. 

Q.  And  what  day  did  you  go  to  Duck  Lake  ?     A.  It  was  the  26th. 

Q.  And  who  took  you  there  ?     A.  The  half-breeds  took  me  there. 

Q.  Did  you  go  with  the  other  prisoners  ?    A.  Yes ;  all  in  one  sleigh. 

Q.  And  how  many  half-breeds  went  wi  th  you  ?  A.  Well,  I  should  judge  there 
were  about  sixty. 

Q.  Any  Indians  ?     A.  Yes ;  some  Indians. 

Q.  How  many  Indians  do  you  think  ?  A.  I  should  think  there  would  be  about 
ten  or  twenty. 

Q.  Were  the  Indians  also  armed  ?     A.  Yes. 

Q.  What  did  they  do  with  you  at  Duck  Lake  when  you  got  there  ?  A.  They 
put  us  up  stairs  in  Mr.  Mitchell's  house. 

Q.  Tell  us  what  happened  next  ?  A.  Well,  the  next  thing  that  I  heard  was,  we 
were  ordered  down  to  be  shot  in  the  afternoon.  I  met  Mr.  Awtley  and  Mr.  Boss 
there. 

Q.  The  next  thing  you  heard  you  were  ordered  down  to  be  what  ?  A.  To 
be  shot. 

Q.  In  the  afternoon — who  by?  A.  Gabriel  was  the  man  that  I  thought 
ordered  us. 

Q.  Was  that  before  or  after  the  affair  at  Duck  Lake?     A.  After  the  affair. 

Q.  Well,  tell  us  anything  you  can  that  took  place  before  that  affair.  Did  you 
see  them  going  out  to  Duck  Lake  ?     A.  Yes,  I  saw  them  going  out. 

Q.  Where  did  they  come  from  ?  A.  The  principal  part  of  them  were  ahead 
when  we  got  there. 

Q.  How  maoy  do  you  think  were  ahead  of  you  ?    A.  I  should  judge  about  300. 

Q.  And  then  there  were  how  many  with  you  ?  A.  Well,  about  sixty  or  seventy 
altogether — Indians  and  all. 

Q.  And  of  the  300,  how  many  do  you  think  were  Indians  ?     A.  About  150. 

Q.  Well,  they  were  ahead  of  you ;  did  you  get  to  Duck  Lake  before  they  left  it, 
to  the  place  where  the  fight  took  place,  before  they  went  out  to  where  the  fight  took 
place  ?  A.  No,  they  were  just  going  out.  How  I  knew  they  were  going  to  fight, 
Monkman  came  running  by,  and  he  said  in  Cree,  asked  an  Indian  where  was  his  gun, 
or  had  he  brought  his  gun  with  him,  and  he  ordered  them  to  the  front,  so  I  thought 
by  that  there  was  going  to  be  a  fight. 

Q.  Did  you  see  Eiel  at  that  time  ?    A.  No. 

Q.  Well  then  did  you  hear  any  firing.     A.  Yes. 

Q.  How  long  after  they  had  gone  out  did  you  hear  the  firing  ?  A.  I  should 
judge  about  an  hour  or  hour  and  a-half,  to  the  best  of  my  knowledge. 
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Q.  Did  you  hear  many  shots  fired  ?     A.  I  heard  quite  a  number. 

Q.  You  heard  it  plainly,  I  suppose?     A.  Yes. 

Q.  What  happened  next  ?  A.  Well,  then  they  all  returned,  and  we  were  ordered 
out  to  be  shot  the  next.  Gabriel  got  wounded.  I  heard  them  talking  about  it  down 
stairs; 

Q.  Well,  who  interfered  to  stop  that,  anyone  that  you  know  of?  A.  A  half- 
breed  told  me,  by  the  name  of  Magnus  Burstein  that  he  interfered. 

Q.  Well,  you  were  not  taken  out  and  what  happened  next  ?  A.  Well,  we  were 
removed  to  Carlton  next. 

Q.  Before  that  did  you  see  Eiel  ?  Did  you  see  Eiel  at  Duck  Lake  ?  A.  Yes,  he 
came  with  the  prisoners. 

Q.  And  what  did  he  say  to  you  ?  A.  He  did  not  make  any  remark  at  all  to 
me. 

Q.  Did  he  make  any  remark  to  anyone  else  in  your  hearing  ?  A.  He  made  a 
remark  to  Astley,  or  Astley  made  a  remark  to  him.  They  were  talking  about  the 
fight.  He  said  that  the  police  fired  on  them  first,  and  Mr.  Astley  said  that  probably 
the  gun  might  have  gone  off  accidentally,  and  he  said,  perhaps  so. 

Q.  Did  he  tell  you  anything  more  about  the  fight  ?  A.  The  next  day  he  allowed 
me  to  go  out.    Eoss  and  I  to  take  the  bodies  off  the  field. 

Q.  Before  that  he  told  Mr.  Astley  the  police  fired  first,  and  Mr.  Astley  said,  per- 
haps the  gun  went  off  accidentally,  and  he  said  perhaps  so.  Was  there  anything  else 
spoken  of  as  regards  firing?  A.  He  said  he  gave  the  word  in  the  name  of  God  to 
fire. 

Q.  He  said  he  gave  the  word  to  whom  ?    A.  To  his  men. 

Q.  Did  he  say  anything  more  about  his  men  ?  A.  No,  he  brought  this  Charles 
Newett  up. 

Q.  Did  he  say  anything  more  about  his  men  or  what  any  of  them  had  done  at 
the  fight  ?    A.  No,  nothing  that  I  heard. 

Q.  Nothing  that  you  remember  ?    A.  No. 

Q.  Well,  did  he  say  anything  about  yourselves  ?  A.  Oh,  he  said  that  probably  we 
were  brought  in  there  for  our  life,  to  have  our  lives  saved.  Whereby  if  we  had  been 
out  I  suppose  we  would  have  been  shot.    That  is  the  way  I  understood  it. 

Q.  He  said  that  probably  you  were  brought  in  there  for  your  lives'  sake  that  if 
you  had  been  out  you  might  have  been  shot  ?     A.  Yes. 

Q.  Well,  how  long  did  you  remain  at  Hillyard  Mitchell's  ?  A.  We  remained 
there  until  the  31st. 

Q.  And  where  were  you  taken  then  ?     A.  To  Carlton. 

Q.  By  whom  ?  A.  Taken  there  by  Baptiste  Laplante.  When  he  was  driving 
the  team.     There  were  three  guards  in  the  cellar,  as  far  as  I  can  think. 

Q.  How  many  other  half-breeds  were  there  with  you  there  ?  A.  I  should  judge 
about  fifteen  altogether,  twelve  to  fifteen. 

Q.  Any  Indians?     A    Yes 

Q.  How  many  ?     A.  Two. 

Q.  About  fifteen  half  breeds  and  two  Indians?    A*  Yes. 

Q.  What  was  done  with  you  there  ?  A.  We  were  placed  in  a  house  there 
up  stairs. 

Q.  When  you  got  there  whom  did  you  find  in  possession  of  Carlton  ?  A.  Monk- 
man. 

Q.  With  how  many  men  ?    A.  I  should^think  about  sixty. 

Q.  Were  they  armed  ?     A.  Yes. 

Q.  And  how  long  did  you  remain  there  ?  A.  We  Remained  there  till  the  3rd 
April. 

Q.  What  was  done  with  you  then  ?     A,  We  had  to  go  back  to  Batoche. 

Q,  What  distance  is  that  ?     A.  Twenty^miles. 

Q.  Under  a  guard  ?    A.  Yes. 

Q.  How  many  were  in  the  guard  ?     A.  We  went  with  all  the  crowd. 

Q.  The  whole  that  were  at  Carlton  ?     Yes. 
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Q.  Did  they  burn  before  leaving  ?  A.  It  was  afire  before  I  left.  I  could  see  the 
flames  when  I  had  left. 

Q.  Then  the  whole  force  went  over  with  you  to  Batoche,  about  100  ?    A.  Yes. 

Q.  They  were  armed  as  I  understand  ?    A.  Yes. 

Q.  Then  when  you  got  to  Batoche  what  was  done  with  you  ?  A.  We  were  put 
in  Baptiste  Boyer's  house* 

Q.  How  long  were  you  kept  there?  A.  Kept  there  till  the  battle  of  Fish 
Creek. 

Q.  That  would  have  been  on  the  24th  April  ?    A.  24th  April. 

Q.  Under  guard  ?    A.  Yes. 

Q.  And  what  happened  on  the  24th  April  ?  A.  Well,  before  we  were  taken  to 
the  cellar  I  saw  a  man  get  up  there  and  wave  to  the  other  party  that  were  across  the 
river  to  come  on  this  side,  and  they  started,  and  we  were  taken  down  to  the  cellar, 
and  we  did  not  hear  anything  more. 

Q.  Who  took  you  into  the  cellar?  Who  was  in  command  of  the  guard  if  there 
was  one  ?    A.  I  couldn't  say  who  was  in  command. 

Q.  How  long  were  you  kept  in  the  cellar  ?  A.  We  were  kept  in  till  the  battle 
of  Fish  Creek  was  over,  and  then  we  were  taken  out. 

Q.  That  would  only  have  been  a  day  or  two  I  suppose  at  that  time  ?    A.  Yes* 

Q.  Well,  how  long  were  you  left  out  of  the  cellar  after  that  ?  A.  Well,  to  the 
to  the  best  of  my  knowledge,  I  think  we  were  put  down  either  that  day  or  the  next — 
I  am  not  sure  which. 

Q.  Now,  while  you  were  in  Baptiste  Boyer's  house  did  you  see  Mr.  Kiel  at  all  ? 
A.  Yes,  I  saw  him  around. 

Q.  Did  he  ever  speak  to  you  ?  A*  No,  he  never  had  any  conversation  with  me 
at  all  that  I  know  of. 

Q.  Did  he  ever  have  any  conversation  with  other  persons  in  your  presence  ? 
A.  Yes. 

Q.  With  whom  ?    A.  He  used  to  converse  with  Mr.  Astley . 

Q.  What  did  he  say  to  Mr.  Astley  in  your  presence  ?  A.  Well,  Mr.  Astley  told 
me 

Q.  Never  mind  what  Mr.  Astley  told  you,  but  what  did  you  hear  him  say  to  Mr. 
Astley?  A.  Well,  I  heard  him  say  that  he  would  exchange  us  for  the  Honorable 
Lawrence  Clark  and  Mr.  Thomas  McKay  and  Col.  Sproat. 

Q.  What  did  Mr.  Astley  say  to  that  ?  A.  Well,  I  don't  know  exactly  what  lie 
said  to  that. 

Q.  You  don't  remember  what  the  answer  was  ?     A.  No. 

Q.  Then  during  all  this  time  were  you  in  the  custody  of  an  armed  guard  ?  A. 
Yes. 

Q.  Who  appeared  to  be  in  command  of  the  people  there,  the  armed  men  ?  A. 
Kiel,  as  far  as  I  could  see. 

Q.  Did  you  ever  see  him  armed  ?     A.  Yes. 

Q.  What  with  ?    A.  A  Winchester  rifle. 

Q.  You  were  left  out  of  the  cellar  for  a  short  time,  and  when  were  you  put  back 
there  ?  A.  I  think  we  were  moved  back,  but  we  came  out — I  think  we  ware  moved 
back  either  that  day  or  the  next. 

Q.  He  came  out  about  the  day  of  the  battle  of  Fish  Creek,  ;24fch  ?    A.  Yes. 

Q.  You  moved,  were  moved  back  you  mean  on  the  25th  and  26  th  ?     A.  Yes. 

Q.  How  long  did  you  remain  there  ?  A.  The  24th  was  the  battle  of  Fish  Creek, 
and  we  were  out  on  the  25th,  I  think,  and  then  we  were  put  back  again  right  that 
next  day. 

Q.  Then  you  were  put  back  on  the  26th,  and  how  long  did  you  remain  there 
then  ?    A.  Eemained  there  till  I  was  released. 

Q.  That  would  be  the  12th  May  ?    A.  Yes. 

Q.  Who  was  there  with  you  ?    A.  In  the  cellar  ? 

Q.  Yes?  A.  There  was  Mr.  Astley,  Mr.  Koss,  Mr.  Lash,  Mr.  McKean,  Mr.  Wood- 
cock and  myself. 
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Q.  Was  there  any  light  in  this  cellar,  or  what  sort  of  place  was  it  ?  A.  No,  no 
ligtu. 

Q.  No  light  at  all  ?    A*  No. 

<t  Uow  did  you  get  into  it  ?    A.  Through  a  trap  door. 

<^.  And  that  was  closed,  I  suppose  ?    A.  Yes. 

Q  Were  you  at  liberty,  or  confined  or  tied  in  any  way?  A.  We  were  tied  for 
the  last  three  nights, 

Q.  Hands,  or  hands  and  feet,  or  how?  A.  I  was  tied  hands  and  feet ;  the  others 
were  only  tied  hands. 

Q.  Who  was  it  that  ordered  you  to  be  tied  ?  A.  Well,  Delorme  was  the  man 
that  tied  me. 

Q.  How  was  it  done — was  he  armed  ?    A.  Yes,  he  was  armed. 

Q.  Did  he  say  anything  when  he  did  it  ?  A.  He  said  if  he  found  us  unloosed  he 
would  shoot  us. 

Q.  Do  you  remember  seeing  Kiel  on  the  12th,  the  day  you  were  rescued  ?  A. 
Yes. 

Q.  Where  did  you  see  him  ?  A.  He  came  to  the  trap  door  and  took  Mr.  Astley 
tout. 

Q.  What  did  he  say  to  him  ?  A.  He  said  go  and  tell  Gen .  Middleton  that  (as 
far  as  I  can  understand)  if  he  did  not  stop  shelling  the  houses  he  would  massacre  the 
prisoners. 

Q.  Did  Astley  go?    A.  Yes. 

Q.  Were  you  there  when  Astley  returned  or  did  you  see  him  ?     A.  No. 

Q.  Then,  have  you  told  me  all  you  know  about  the  matter?    A.  Yes. 

Q.  Had  you  known  Eiel  before  this?  A.  I  had  seen  him.  I  never  was 
acquainted  with  him. 

Q.  How  often  had  you  seen  him  before  this  ?  A.  I  had  seen  him  just  once  to 
my  knowledge. 

Q.  And  when  would  that  have  been  ?  A.  He  was  holding  a  meeting  at  a  settle- 
ment. 

Q.  When  ?    A.  I  forget  the  date. 

Q.  How  long  before  Shis  ?    A.  I  should  judge  about  six  months. 

Examined  by  Mr.  Greenshields  : 

Qf  Were  you  present  at  the  meeting  ?    A.  Yes. 

Q.  Dd  you  hear  any  of  the  speeches  at  the  meeting  ?     A.  Yes. 

Q.  What  was  the  meeting  held  for  ?  A.  It  was  grievances,  as  far  as  I  could  find 
©ut„ 

Q.  Grievances  that  the  half-breeds  contended  they  had  against  the  Government  ? 
A*  As  far  as  I  could  understand,  that  was  it.     I  wasn't  there  long. 

Q.  I  thick  you  ntated  in  your  examination-in-chief  you  did  not  understand  French 
but  you  did  understand  Cree  ?    A.  Yes. 

Q.  And  when  you  state  what  Mr.  Kiel  said,  did  he  speak  in  French  or  Euglish 
then  ?    A.  When  Mr.  Eiel  was  speaking  ? 

Q.  Yes?     A.  He  was  talking  French. 

Q.  Somebody  interpreted  it  ior  you  ?  A.  I  asked  an  interpreter  that  had  it 
interpreted  to  him;  he  told  me;  an  Indian. 

Q.  So  that  what  you  know,  then,  is  the  statement  you  have  proved  that  Mr.  Eiel 
made  was  interpreted  to  you  by  an  Indian  ?    A.  An  Indian  that  understood  French. 

Q.  Eut  you  did  not  know  what  he  said  himself  personally  ?  A.  No ;  I  did  not 
say  I  did. 

Q  I  think  you  said,  also,  that  at  the  meeting  of  the  council  where  you  were  pre- 
sent, when  they  were  electing  a  council  that  Eiel  did  not  seem  to  be  taking  very  much 
of  a  part  in  it  ?    A.  Yes. 

Q,  Now,  you  understood,  did  you  not,  that  half-breeds  during  your  arrest  were 
really  standing  between  you  and  the  Indians — that  is,  you  looked  to  them  for  pro- 
tection ?    A.  Yes,  I  did. 
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By  Mr.  Robinson : 
Q.  These  conversations  with  Astley,  were  they  in  English,  or  how  did  Kiel 
address  him  ?    A.  In  English. 

Q.  So  that  you  understood  them  ?    A.  Yes. 

John  B.  Lash  sworn : — 

Examined  by  Mr.  Osier  : 

Q.  I  believe  you  are  Indian  agent  for  the  Dominion  Government  at  Fort  Carl- 
ton?   A.  Carlton  district. 

Q.  You  had  not  been  there  very  long  at  the  time  of  the  occurrence  in  question  ? 
A.  No,  I  went  there  in  January. 

Q.  On  the  18th  of  March  I  believe  you  were  with  the  last  witness  ?  A,  He  was 
my  interpreter. 

Q.  And  you  were  taken  prisoner  ?    A.  Yes,  I  was  taken  prisoner  at  Batoche; 

Q.  Eelate  how  you  were  taken  prisoner  ?  A.  I  was  returning  from  One  Arrow's 
reserve,  and  when  near  Batoche  I  came  down  upon  a  crowd  of  armed  men.  Gabriel 
Dumont  came  forward  and  said  Mr.  Kiel  wanted  to  see  me.  While  he  was  talking 
Kiel  drove  down  at  a  furious  rate.  He  came  forward  and  addressed  me  as  Mr.  agent. 
He  says  "  I  will  have  to  detain  you."  I  asked  on  what  grounds  he  was  going  to 
detain  me  and  he  said  the  rebellion  had  commenced  and  that  they  intended  fighting 
until  the  whole  of  the  Saskatchewan  valley  was  in  their  hands. 

Q.  That  is  what  Kiel  told  you  himself  ?    A.  Yes. 

Q.  What  else  passed  between  you  ?  A.  Then  he  told  me  to  give  up  my  arms  if 
I  had  any,  to  hand  them  over  to  Dumont. 

Q.  Then  what  was  done  ?    A.  From  that  we  were  taken  to  the  church. 

Q.  Who  seemed  to  be  in  authority  when  Kiel  came  up  ?  A.  He  seemed  to  com- 
mand the  whole  thing.  It  was  by  his  orders  that  the  mules  I  was  driving  were 
unhitched  and  he  took  possession  of  them  and  the  trap. 

Q.  It  was  he  told  you  the  intentions  of  the  party  ?    A.  Yes. 

Q.  About  how  many  men  were  there  in  arms  ?  A,  I  should  say  there  was  about 
forty  or  fifty  in  the  mob. 

Q.  How  were  they  armed  ?  A.  With  guns,  chiefly  guns,  and  a  variety  of  arms, 
rifles. 

Q.  Do  you  mean  they  were  all  firearms  ?    A.  Yes,  all  firearms. 

Q.  Then  where  were  you  put  ?  A.  We  were  taken  down  to  the  church,  and 
remained  there  till  about  eight  o'clock. 

Q.  The  church  at  what  place  ?  A.  At  Batoche.  Then  we  were  sent  to  the  south 
side  of  the  river,  to  Walter's  &  Baker's  store . 

Q.  About  what  time  on  the  18th  ?    A.  Between  eight  and  nine  in  the  evening. 

Q.  What  was  [going  on  at  Walter's  &  Baker's  store  ?  A.  The  store  was  being 
pillaged  by  the  armed  mob.     We  were  put  up  stairs. 

Q.  Did  you  see  Kiel  there  that  evening  ?     A.  No. 

Q.  You  were  put  up  stairs  and  whom  did  you  find  there  ?  A.  I  found  Walters^ 
and  his  clerk,  Mr.  Hannipin.     They  were  prisoners: 

Q.  Anyone  else  in  the  house?    A.  Not  at  that  time. 

Q.  On  the  19ih  what  took  place  ?  A.  That  evening  there  was  another  prisoner 
brought  in,  Louis  Marion. 

Q.  On  the  19th  what  took  place  ?  A.  Early  in  the  morning  there  were  two 
more  prisoners  brought  in. 

Q.  Who  were  they  ?     Tompkins  and  McKean. 

Q.  The  men  who  had  been  repairing  the  telegraph  lines  ?    A.  Yes,  they  stated  so. 

Q.  What  happened  further  on  the  19th  ?  A.  We  were  then  removed  to  the 
church  and  kept  there  all  day. 

Q.  What  happened  at  the  church?  A.  There  was  a  great  deal  of  excitement 
.going  on,  but  it  was  spoken  in  French  chiefly  and  I  didn't  understand  it. 

Q.  Whom  did  you  see  at  the  church  ?  Did  you  see  the  prisoner  at  the  church  ? 
A.  Yes. 
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Q.  What  was  he  doing?     A.  Addressing  the  crowd. 

Q.  Anything  else?     A.  There  was  nothing  I  know  of  particularly. 

Q.  Who  was  in  charge  that  day  so  far  as  you  saw  ?     A.  The  prisoner. 

Q.  Then,  where  did  you  go  from  the  church,  and  when  ?  A.  They  kept  us  there 
till  about  eight  o'clock,  and  we  had  no  blankets  or  anything,  and  a  man  by  the  name 
of  Monkman  came  along  and  I  spoke  to  him.  He  said  he  would  see  Mr.  Riel,  and  eee 
what  could  be  done,  and  we  were  removed  to  Philip  Garnet's  house. 

Q.  How  long  did  you  stay  there  ?  A.  We  remained  there  till  the  morning  of 
the  26 tb. 

Q.  Of  March?    A.  Yes. 

Q.  During  that  time  had  you  any  conversation  with  the  prisoner  ?     A.  Several. 

Q.  Can  you  give  us  anything  of  importance  he  said  to  you  as  to  his  intentions  ? 
A.  On  one  occasion  he  said  he  had  three  enemies,  and  he  enumerated  them  as  the 
Government,  the  Hudson  Bay  Company  and  the  police.  He  also  stated  to  me  he 
would  give  the  police  every  opportunity  to  surrender,  and  if  they  didn't  do  so  there 
would  be  bloodshed.  On  another  occasion  he  told  me  he  had  heard  the  Lieutenant 
Governor  was  on  his  way  up,  and  that  he  had  sent  an  armed  body  to  capture  him. 

Q.  Anything  else  ?  A.  I  cannot  remember  what  his  ordinary  conversation  was. 
On  one  occasion  he  said  he  would  not  release  me  on  any  account,  as  I  was  a  Govern- 
ment official— that  he  would  hold  me  as  a  hostage. 

Q.  Anything  else  ?  Anything  personal  of  himself,  as  to  motives  ?  A.  Yes,  he 
talked  about  as  soon  as  they  had  the  country,  it  would  be  divided  up,  and  so 
forth.  He  was  going  to  give  a  seventh  to  the  Indians,  a  seventh  to  the  half-breeds, 
and  I  don't  know  what  was  to  become  of  the  balance, 

Q.  It  was  only  two-sevenths  he  was  going  to  give  away  apparently  ?  A.  That 
was  all  he  Rtated  to  me. 

Q.  Was  anything  said  as  to  his  intentions  or  movements  ?  A.  No,  not  that  I 
am  aware  of.  On  one  occasion  he  wanted  me  to  join  the  movement.  He  said  he 
would  guarantee  me  a  position  in  the  service  if  I  fell  in  with  him. 

Q.  What  did  he  say  ?  A.  He  said  he  would  give  me  a  position  in  the  Govern- 
ment that  they  were  to  form. 

Q.  Did  he  say  anything  about  the  Indians  ?     A.  Nothing  out  of  the  way. 

Q.  Did  he  say  what  position  they  were  taking?  A.  No;  I  don't  remember  any 
particular  conversation  about  the  Indians. 

Q.  Was  there  anything  said  as  to  the  length  of  time  he  had  been  considering 
these  matters  ?  A.  Yes ;  he  told  me  he  had  been  waiting  fifteen  years,  and  at  last 
his  opportunity  had  come, 

Q.  Then,  where  were  you  taken  on  the  26th  ?    A.  To  Duck  Lake. 

Q.  And  where  were  you  put  there  ?  A.  We  were  put  above  Mr.  Mitchell's  store 
— above  his  house,  I  should  say. 

Q.  That  is,  with  the  other  prisoners?    A.  Yes. 

Q.  Did  you  see  Eiel  there  at  all  before  the  fight  ?  A.  No  ;  the  main  body  had 
gone  to  the  fight  when  we  arrived  there. 

Q.  Did  you  see  him  after  the  fight  ?     A.  I  saw  him  returning  with  the  mob. 

Q.  Who  was  he  returning  with  ?  A.  If  my  memory  serves  me,  he  was  on 
horseback. 

Q.  How  many  men  about  him  ?    A.  I  should  say  between  300  and  400. 

Q.  How  were  they  armed,  if  armed  ?  A.  They  were  partly  armed ;  armed 
with  guns,  rifles,  and  so  forth. 

Q.  Then  did  you  hear  Kiel  after  that  say  anything?  A.  He  came  up  with  the 
wounded  prisoner  (the  wounded  volunteer),  and  he  said,  he  will  be  better  in  your 
hands,  as  he  is  one  of  yourselves,  or  words  to  that  effect. 

Q.  Then  what  conversation  took  place  in  which  the  prisoner  took  part  ?  A. 
On  another  occasion  he  came  up,  and  was  anxious  to  find  out  if  Mr.  Lawrence 
Clark  was  at  the  Duck  Lake  fight.  I  don't  know  that  there  was  anything  else  par- 
ticularly said  by  him. 
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Q.  Was  there  anything  said  by  him  as  to  which  fired  first?    A.  Yes,  he  claimed 
the  police  fired  first,  and  then  he  told  his  men  to  fire — that  is  what  he  claimed. 

Q.  Did  yon  hear  him  make  that  claim,  that  he  told  his  men  to  fire  ?     A.  Yes, 
I  did. 

Q.  Was  that  all  you  heard  him  say  ?    A.  That  was  all  I  remember  at  present. 
Q.  Did  you  remain  there  any  length  of  time,  at  Duck  Lake  ?    A.  We  remained 
there  till  the  morning  of  the  31st. 

Q.  What  took  place  in  the  interval  ?  A.  One  of  the  prisoners,  Sanderson,  he  sent 
him  to  Carlton. 

Q.  Who  sent  him  ?    A.  The  prisoner. 

Q.  For  what  purpose  ?     A.  With  a  message  to  Major  Crozier,  to  send  for  the 
dead,  and  that  he  would  not  molest  any  parties  coming  for  them. 
Q.  Do  you  remember  the  day  that  was  ?    A.   Friday. 
Q.  The  Friday  after  the  fight?    A.  Yes. 
Q.  Did  Sanderson  return  ?    A.  Yes,  he  returned  on  Sunday. 
Q.  Do  you  know,  personally,  of  the  dead  being  taken  away  by  Sanderson  ?    A. 
I  didn't. 

Q.  Then  was  anything  said  by  Eiel,  at  any  time,  as  to  who  were  with  him  in  the 
movement  ?    A.  No,  he  never  mentioned  any  names. 

Q.  Not  names,  but  what  peoples?    A.  Yes;  he  told  me  the  Indians  were  all 
with  him,  and  the  half-breeds,  both  French,  English  and  Scotch. 
Q.  Were  with  him  ?    A.  Were  with  him  in  the  movement. 
Q.  Then  you  were  taken  on  the  31st  where  ?    A.  Taken  to  Carlton. 
Q*  All  of  you  ?    A.  Yes. 

Q.  What  was  done  with  you  there  ?  A.  We  were  kept  there  till  the  morning  of 
the  3rd  April,  and  then  we  were  carted  or  walked  the  best  part  of  the  way  to 
Batoche. 

Q*  Where  were  you  put  in  Batoche  ?  A.  In  the  bottom  of  a  store,  on  arriving, 
and  on  the  next  day  we  were  moved  above  the  store. 

Q.  You  were  kept  above  the  store  until  when?  A.  We  were  kept  above  the 
store  until  some  excitement  sprang  up  there,  and  we  were  put  down  the  cellar  for  a 
day  or  two,  and  we  were  taken  out  and  put  back  again,  and  we  remained  there  then 
till  Thursday,  the  23rd,  and  we  were  taken  out  of  the  cellar  after  the  Fish  Creek  fight 
was  over. 

Q.  How  were  you  treated  in  the  cellar  ?    A.  Our  hands  were  tied  at  nights. 
Q.  Had  you  any  communication  with  Kiel  during  your  stay  at  Batoche — any 
talk  with  him  ?    A.   I  spoke  to  him  several  times  about  getting  released. 
Q.  What  did  he  say  to  that  ?    A.  He  refused  it  every  time. 
Q.  Give  any  reason  ?    A.  He  said  he  might  release  the  other  prisoners  but  I 
was  a  Government  official  and  he  would  not  release  me. 
Q.  Did  you  ever  see  Biel  armed  ?    A.  I  did. 
Q.  With  what  ?    A.  It  was  a  rifle  of  some  kind* 

Q.  When  ?    A.  Prior  to  the  Fish  Creek  fight,  1  cannot  give  you  the  date. 
Q.  Did  Kiel  say  anything  about  tne  Fish  Creek  fight  ?    A.  Yes,  he  claimed  th© 
victory  there 

Q.  In  talking  to  you  ?  A.  No,  not  to  me  personally.  I  heard  of  him  claiming 
the  victory  and  that  is  all. 

Q.  Do  you  remember  anything  taking  place  on  the  day  you  were  released  ?  A. 
Yes,  .Kiel  came  to  the  trap  door.  It  was  loaded  with  stones.  He  called  Mr.  Astley 
and  says:  "Come  quick,  go  and  see  General  Middleton,"  and  he  turned  back  and  says 
"If  our  families  are  hurt  in  any  way  I  will  massacre  the  prisoners,"  addressing  us 
all  who  were  left  in  the  cellar,  six  of  us. 

Q.  What  occurred  after  that?  A.  Shortly  after  that  we  were  released  by  the 
Arrival  of  the  troops. 

Mr.  Fitzpatrick. — We  do  not  wish  to  cross-examine  this  witness^ 
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George  Ness  sworn  :  — 

Examined  by  Mr,  Burbidge : 

Q.  You  live  near  Batoche,  Mr.  Ness  ?    A.  Yes. 

Q.  On  which  side  of  the  river?     A.  On  the  east  side  of  the  river. 

Q.  How  far  from  Batoche?     A.  About  two  miles. 

Q.  What  is  your  occupation  ?    A.  Farmer* 

Q.  You  are  a  justice  of  the  peace  as  well  ?    A.  Yes. 

Q.  You  know  the  prisoner?    A.  Yes* 

Q.  When  did  you  first  see  him  ?  A.  Somewhere  in  the  month  of  July,  about 
that  time. 

Q.  July,  1884?    A.  Yes,  1884. 

Q.  Where  did  you  see  him  then  ?  A.  I  cannot  say  exactly  the  first  place  that  I 
saw  him,  but  I  saw  him  around  the  settlement. 

Q.  In  the  parish  of  St.  Antoine?    A.  Yes. 

Q.  Was  he  living  there  at  that  time?    A.   Yes,  somewhere  there. 

Q.  Was  his  wife  and  children  living  there,  too  ?     A.  Yes . 

Q.  Do  you  know  if  he  has  continued  to  live  in  the  country  since  then  ?     A.  Yes. 

Q.  You  know  of  his  holding  meetings?  A.  Yes,  sir,  I  believe  he  was  holding 
meetings. 

Q.  Did  you  attend  any  of  those  meetings  ?     A.  I  attended  one  of  them. 

Q.  One  of  the  first  meetings?     A.  No,  this  was  on  the  24th  February. 

Q.  Where  was  it  held  ?     A.  In  the  church  at  St.  Antoine. 

Q.  Did  anything  of  importance  take  place  at  that  meeting,  and  if  so  tell  us? 
A.  I  didn't  continue  all  way  through  the  meeting.  I  left  when  it  was  about  half 
way  through. 

Q.  And  you  say  it  was  conducted  principally  in  French?  A.  Yes,  it  was  con- 
ducted  in  French. 

Q.  You  understand  French  ?     A.  Yes,  I  knew  what  they  were  saying. 

Q.  Was  that  meeting  attended  by  persons  who  afterwards  remained  loyal  ?  A. 
Yes,  several,  and  also  by  persons  who  were  in  the  rebellion. 

Q.  Did  you  take  any  part  in  the  meeting  yourself?  A.  No,  sir,  I  was  just  listen- 
ing.    I  heard  there  was  to  be  a  meeting  and  I  just  went  out  of  curiosity. 

Q.  Had  you  any  reason  tor  not  taking  part  ?  A.  I  never  did  take  any  active 
part. 

Q.  Had  you  any  conversation  with  Kiel  soon  after  he  came  into  the  country  ? 
A    Yes,  I  talked  to  him  several  times. 

Q.  In  what  month  of  1884  would  that  be?  A.  It  might  have  been  the  end  of 
July  or  August. 

Q.  What  were  you  speaking  about?  A.  He  was  talking  of  trying  to  assist  the 
people  in  their  grievances,  to  have  their  grievances  righted. 

Q.  Speaking  of  getting  up  an  agitation  ?     A.  Yes,  an  agitation  or  bill  of  rights. 

Q.  Did  he  at  that  time  make  any  suggestion  of  using  force  ?     A.  No,  sir. 

Q.  Did  you  see  him  frequently  from  that  time  forward  ?     A.  Yes. 

Q.  You  live  in  the  same  neighborhood  ?  A.  Yes.  I  have  seen  him  there  very 
often. 

Q   He  attended  church  regularly  ?     A.  Yes. 

Q  Did  you  see  any  thing  or  hear  anything  to  lead  you  to  suppose  they  would 
take  up  arms  ?     A.  No,  nothing  till  the  17th  of  M" arch. 

Q.  Now,  tell  us  what  took  place  then?  A.  As  I  was  proceeding  home  in  the 
cutter  I  overtook  one  of  my  neighbors  on  the  road.  He  was  on  foot  and  as  is  the 
custom  oi  that  part  of  the  country  I  took  him  into  my  cutter  as  far  as  my  place.  He 
said,  I  believe  Gabriel  is  inciting  the  Indians  on  One  Arrow's  reserve.  I  went  home. 
I  thought  probably  it  might  be  true  and  I  took  and  fed  my  horse  and  started  for 
Carlton. 

Q.  This  was  about  three  in  the  afternoon?  A.  About  three,  it  was  getting 
towards  sunset.     I  went  to  Carltoa  and  informed  MlajorjCrozier  what  I  had  heard.    I 
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came  there  that  night,  it  was  late.  I  suppose  it  is  about  twenty  miles  to  drive  there. 
I  asked  permission  to  camp  from  the  major  and  the  next  morning  I  saw  him  and  he 
told  me  if  I  heard  anything  more  to  try  and  let  him  know  as  soon  as  possible.  When. 
I  got  back  to  Duck  Lake  Mr.  Kerr  told  me,  they  are  in  arms  already  at  the  river,  and 
they  are  going  to  take  Carlton  to-night.  I  thought  it  was  my  duty  to  send  back  to 
the  major  and  inform  him  what  was  going  on. 

Q.  You  did  so  ?    A.  I  did  so.    I  sent  a  letter  by  a  special  messenger. 

Q.  All  this  time  your  own  family  was  about  two  miles  from  Batoche  ?    A.  Yes. 

Q.  After  sending  the  message  what  did  you  do?  A.  I  started  for  home  to  my 
family  as  I  was  anxious  about  them. 

Q.  What  took  place  on  the  way  home?  A.  On  my  way  home,  on  the  north 
side,  or  west  side  of  the  river  at  Walters*  store,  I  heard  there  again  that  a  mass  meet- 
ing was  to  be  held  that  evening. 

Q.  There  was  something  really  stirring  them  ?  A.  Yes,  there  was  something 
really  the  matter.     I  determined  to  go  on. 

Q.  Did  you  do  so  ?  A.  Yes.  As  I  crossed  the  river  I  met  another  man.  He 
was  under  arms  already.  He  says  they  have  taken  up  arms  already.  I  said  it  was 
very  foolish  of  them.  Take  the  advice  of  a  friend  says  I  and  leave  that  thing  alone. 
So  I  continued  on  my  way.  When  I  got  opposite  Kerr  Brothers*  store  I  saw  a  big 
crowd  there. 

Q.  Is  Kerr  Brothers'  store  on  the  east  or  west  side  ?    A.  On  the  east  side. 

Q.  Or  on  the  south  side  as  some  say  ?  A.  Yes.  As  I  got  close  to  them  I  saw 
them  coming  on  foot  to  the  road.  The  store  is  perhaps  about  seventy  or  eighty 
feet  from  the  road.  Gabriel  Dumont  was  in  front.  He  says  "  bon  jour."  I  took  his 
hand  and  I  says  Gabriel,  what  is  it  you  wish — it  is  not  for  nothing  you  stop  me  in 
this  manner.  He  says,  "  where  have  you  been  to  ?"  I  said  I  have  been  to  Duck 
Lake,  and  he  says  you  have  been  doing  something,  you  have  been  further  than  Duck 
Lake.  I  says,  Gabriel,  it  is  none  of  your  business  where  I  have  been  to.  Well,  he 
says,  I  will  take  you  prisoner.  I  says  you  can  do  what  you  please,  i  says,  if  you 
want  to  kill  me,  I  am  ready.  I  asked  him  if  he  was  at  the  head  of  affairs,  and  he 
said  no,  Mr.  Kiel,  the  prisoner  here,  was  at  the  head.  He  says  I  will  have  to  keep 
you  prisoner  till  his  arrival. 

Q.  How  many  people  were  with  Dumont?  A.  There  were  probably  forty  or 
fifty  or  sixty. 

Q.  And  they  were  principally  your  neighbors  ?    A.  Neighbors  and  Indians, 

Q.  People  you  knew  well  ?    A.  Yes. 

Q.  And  some  Indians  ?    A.  Yes. 

Q.  How  many  Indians  do  you  think  were  there  ?  A.  There  might  have  been 
twenty  or  twenty-five. 

Q.  Did  you  say  anything  to  these  people  A.  I  asked  thorn  who  was  taking 
me  prisoner,  whether  they  assisted  Gabriel  or  not,  and  no  One  would  answer  me.  I 
said  it  was  a  very  foolish  thing  they  were  doing,  that  they  would  all  be  killed  if  they 
went  on  with  it,  if  they  meant  rebellion. 

Q.  You  made  a  speech  to  them  ?  A.  Yes^  They  said  there  is  some  more  old 
men  in  the  house.  A  young  man  said  that.  He  says  you  better  go  and  ask  them  if 
they  will  take  him  prisoner.  They  went  back  to  the  house  and  brought  along  two 
men. 

Q.  Who  were  they  ?  A.  Donald  Ross  and  Oalice  Tourond,  Tourond  made  a 
jump  for  my  horse  and  caught  him  by  the  reins,  and  Rrsa  consented. 

Q.  The  people  all  consented  to  you/  arrest  ?     A.  Yes. 

Q.  Where  did  they  take  you  to?  A.  Back  to  the  store,  about  seventy  or 
eighty  feet  from  the  road.  Gabriel  says  you  can  get  down  and  warm  yourauif ;  so  I 
went  in  and  warmed  myself.  While  I  was  in  the  house  I  heard  the  people  sayiug  in 
French,  they  have  taken  Captain  Gagnon. 

Q.  Who  is  he  ?  A.  A  captain  of  the  police  force  stationed  at,  Carlton.  Ail  the, 
people  went  out.    I  went  out  with  them.    I  saw  Mr.  Lash. 
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Q.  Had  the  prisoner  arrived  at  this  time  ?  A.  After  I  went  out  I  saw  Mr.  Riel, 
and  he  was  saying  to  Mr.  Lash,  have  you  any  arms.  Lash  says,  no,  I  never  carry- 
any  arms. 

Q.  Who  appeared* to  be  in  command  after  the  prisoner  arrived  ?  A.  Mr.  Riel. 
He  told  me,  he  says  you  go  down  to  the  church  j  and  we  started  almost  immediately 
for  the  church. 

Q.  Did  every  one  appear  to  obey  him  ?     A.  Yes. 

Q.  Dumont  and  all  the  rest  ?    A:  Yes. 

Q.  Tell  us  about  their  taking  you  to  church.  A.  When  we  got  to  the  church 
they  were  in  the  front  of  the  church.  Mr.  Riel  commenc  ed  saying  he  was  a  prophet, 
that  be  could  foresee  events. 

Q.  Before  that  how  many  men  were  in  arms — at  the  time  you  and  Lash  were 
taken  prisoners  to  the  church?    A.  Well,  there  might  have  been  about  fifty. 

Q.  How  were  they  armed  ?    A.  With  guns. 

Q.  Had  any  of  them  rifles  ?  A.  They  might  have  had  rifles.  I  didn't  take  that 
much  notice. 

Q.  They  were  armed  with  firearms  ?     A.  Yes. 

Q.  Who  was  in  charge  of  the  church  ?    A.  Eev.  Father  Moulin. 

Q.  Did  you  see  him  on  that  occasion  ?  A.  When  the  crowd  got  to  the  church 
he  came  oat  and  he  wished  to  speak  to  the  people.  Mr.  Riel  says :  No,  we  won't  let 
him  speak ;  take  him  away  ;  take  him  away  j  we  will  tie  him. 

Q.  He  threatened  to  tie  him  ?  A.  Yes.  He  says :  Shall  we  take  him  prisoner  ? 
Some  of  them  said :  No,  we  will  put  a  guard  over  him. 

Q.  Did  he  say  anything  about  taking  possession  of  the  church  at  the  eame  time? 
A.  Yes.  Riel  says :  1  will  take  possession  of  the  church.  Father  Moulin  says :  I 
protest  your  touching  the  church.    Riel  says:  Look  at  him  ;  he  is  a  Protestant. 

Q.  The  prisoner  said  that  ?    A.  Yes.     Go  away,  says  Riel,  go  away. 

Q.  What  happened  then?  A.  They  went  into  the  church  then,  and  ordered  us 
to  go  into  the  church. 

Q.  Ordered  you  prisoners  ?  A.  Yes,  us  prisoners.  Mr.  Riel  jumped  into  my 
cutter  as  I  was  going  to  the  church.  He  bowed  very  politely  to  me  and  said  to  take 
my  horse. 

Q.  How  long  were  you  in  the  church?  A.  Probably  quarter  of  an  hour  or  half 
an  hour. 

Q.  Where  did  they  take  you  then  ?  A.  Across  the  river  to  Walter  &  Baker's 
store. 

Q.  Where  did  they  put  you  then  ?    A.  Up  stairs. 

Q.  Were  there  any  prisoners  in  that  store  when  you  arrived  ?  A.  They  took 
Mr.  Lash  and  Tompkins. 

Q.  Did  you  find  any  prisoners  when  you  got  there  ?  A.  Mr.  Walters  was  a  pris- 
oner with  his  assistant,  Mr.  Hannipin* 

Q.  Were  you  kept  under  guard  at  Walter  &  Baker's  store  ?  A.  Yes,  all  the 
time. 

Q.  That  would  be  on  the  night  of  the  18th  still  ?     A;   Yes. 

Q.  Tell  me  if  anything  of  importance  took  place  that  night.  A.  They  brought 
in  Louis  Marion  a  prisoner  on  the  18th  about  nine  or  ten  o'clock,  and  during  the  night 
I  heard  some  one  call  out  down  stairs  to  go  and  cut  the  telegraph  wire.  I  heard  a 
noise  as  if  they  were  going  off  to,  and  then  several  hours  afterwards  I  heard  them 
saying  they  could  see  a  lantern,  that  some  one  was  repairing  the  telegraph.  I  heard 
them  as  if  they  were  starting  off  again. 

Q.  Did  they  bring  in  any  more  prisoners  that  night  V  A.  They  brought  back 
Peter  Tompkins  and  McKean,  who  had  been  repairing  the  telegraph. 

Q.  What  took  place  on  the  19th  ?  A.  On  the  morning  of  the  19th  they  took  us 
back  to  the  church  again. 

Q.  Were  you  kept  there  all  the  day  ?    A*  Yes. 

Q.  As  prisoners  ?    A.  Yes,  as  prisoners. 
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Q.  Was  the  prisoner  giving  orders  ?  A.  Yes,  he  appeared  to  be  at  the  head  of 
affairs ;  he  was  giving  orders. 

Q.  What  was  the  chief  event  of  that  day  as  far  as  you  can  remember  ?  A.  He 
was  giving  orders  to  go  and  take  William  Boyer  and  Charles  Nolin  prisoners. 

Q.  Did  you  hear  him  say  why  they  were  to  be  taken  prisoners  ?  A.  Because 
they  would  not  take  up  arms. 

Q.  Did  he  say  anything  about  because  they  had  been  movers  up  to  that  time  ? 
A.  Because  tbey  had  been  movers  and  had  left  it  at  the  time  of  the  taking  up  of  arms* 

Q.  Was  Nolin  tried  ?  A.  About  his  trial  I  cannot  say  exactly.  I  heard  Kiel 
saying  he  ought  to  be  shot,  or  that  they  would  shoot  him. 

Q.  You  understood  Nolin  and  Boyer  were  to  be  shot  ?    A.  Yes,  both  of  them4 

Q.  And  because  they  would  not  join  in  the  movement  in  taking  up  arms  ?  A.  In 
not  taking  up  arms. 

Q.  Where  did  they  take  you  from  the  church?  A.  In  the  evening  they  offered 
to  take  our  word  of  honor  we  would  not  try  to  escape  and  they  gave  us  a  book  to  put 
our  names  down  and  they  told  us  we  would  be  more  comfortable  down  at  Garnot's 
house  and  they  took  us  down  there  with  a  big  guard  in  addition  to  our  word  of  honor; 

Q.  Coming  to  the  20th,  the  next  day,  can  you  tell  usjany thing  of  importance  that 
occurred  on  that  day  ?  A.  Yes,  somewhere  about  the  middle  of  the  day  Kiel  came 
down  to  see  the  prisoners. 

Q.  While  you  were  at  dinner  ?    A.  Yes,  while  we  were  at  dinner. 

Q.  And  addressed  you  all  ?    A.  Yes,  addressed  us  all . 

Q.  Did  he  say  anything  to  any  of  you  particularly  ?  A.  Well,  he  told  Mir.  Wal- 
ters—Mr. Walters  asked  him  why  he  was  keeping  him  prisoner— if  he  would  not  give 
him  his  liberty  and  Kiel  said  he  would  think  over  it,  and  that  he  would  give  him  his 
liberty.  He  says  to  Lash :  "  We  will  offer  you  the  same  position  in  our  Government 
which  you  hold  under  the  Dominion  Government  as  agent,  that  is  if  you  will  accept 
of  it." 

Q.  After  that  did  he  take  you  to  the  council  house  ?  A,  He  told  me  he  wanted  to 
see  me  at  the  council  house,  so  I  went  up  to  the  council  house. 

Q.  What  did  he  say  to  you  there  ?  A.  He  told  me  he  was  going  to  give  me  my 
liberty  and  they  would  read  me  my  penalty  for  my  crime,  my  offence. 

Q.  Did  he  make  any  farther  promises  there  ?  A.  Yes,  he  would  let  me  go  on 
condition  I  would  not  do  anything  against  the  movement. 

Q.  What  did  you  say  to  that  ?  A.  I  said  I  preferred  he  would  leave  a  guard 
over  me,  lhat  I  could  hardly  consent  to  that. 

Q.  Was  anything  else  said  ?  Did  you  see  Maxime  Lepine  there  ?  A.  Yes,  I 
saw  Maxime  Lepine  there. 

Q.  Did  he  take  part  in  any  conversation  do  you  remember  ?  A.  Yes,  he  was 
one  of  the  councillors. 

Q.  Do  you  remember  anything  he  said  ?    A.  No,  I  cannot  remember  now. 

Q.  When  you  told  him  you  would  rather  he  would  keep  a  guard  over  you  what 
took  place  ?    A.  They  took  me  in  and  read  my  crime  to  me . 

Q,  What  was  your  crime  ?    A.  Communicating  with  the  police. 

Q.  Was  this  before  the  council  ?     A.  Yes. 

Q.  Who  appeared  to  be  in  the  chair  ?    A.  Albert  Monkman  and  Garnot. 

Q.  What  was  Garnot  acting  as  ?    A.  Secretary  of  the  council. 

Q.  They  read  over  to  you  your  offence  ?  A.  Yes,  they  read  over  to  me  my 
offence  and  my  penalty. 

Q.  What  was  your  offence  ?  A.  Communicating  with  the  police  and  insulting 
Gabriel  Dumont, 

Q.  What  was  your  penalty  ?    A,  They  took  my  horse  and  cutter  and  robes. 

Q.  They  were  to  be  confiscated  ?    A.  Yes. 

Q.  You  were  to  be  given  your  liberty  on  the  condition  that  you  would  do 
nothing  against  them  ?    A.  Yes. 

Q.  That  you  would  be  neutral  ?    A.  Yes.  I  had  no  alternative.  I  had  to  take  it* 
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Q.  Your  wife  and  family  were  at  home  ?  A.  Yes.  When  I  arrived  home  that 
evening  I  found  my  wife  in  a  great  state  of  excitement  about  me.  It  appears  Sioux 
Indians  had  been  through  there  and  told  her  I  was  to  be  shot. 

Mr.  Greenshields* — There  should  be  a  limit  to  this  hearsay  evidence. 

Q.  From  the  20th  March  till  the  14th  May  where  were  you  ?    A.  I  was  at  home. 

Q.  Were  you  within  the  line  of  guards  of  the  rebel  position  ?     A.  Yes. 

Q.  You  had  frequent  occasion  of  seeing  armed  parties  ?  A.  Yes,  they  were  pas- 
ing  and  repassing  all  the  time. 

Q,  Did  you  see  Indians  in  arms  too?    A.  Yes. 

Q.  Did  you  have  any  of  the  rebels  quartered  on  you  during  the  time  ?  A.  Yes, 
they  told  me  my  property  was  public  ;  everybody's  property  was  public. 

Q.  The  prisoner  and  others  with  him  took  whatever  they  saw  fit  ?     A.  Yes. 

Q.  Did  they  ever  speak  with  you  about  what  they  intended  to  do,  or  you  with 
them  ?  A.  Well,  after  the  Duck  Lake  fight  most  of  them  were  frightened  ;  they  saw 
they  had  put  their  foot  in  it,  and  they  didn't  know  how  to  get  out  of  it. 

Q.  Do  you  know  the  day  of  the  Fish  Creek  fight  ?    A.  Yes. 

Q.  What  date  was  that?    A.  On  the  24th  April. 

Q.  How  far  is  Fish  Creek  from  your  home  ?    A.  About  twelve  miles. 

Q.  Did  you  see  the  rebels  going  down  to  Fish  Creek  ?    A.  Yes,  I  saw  them. 

Q.  Did  you  see  them  returning  ?    A.  Yes, 

Q.  Had  you  any  conversation  with  any  of  them  on  returning  ?  A.  Yes.  When 
they  were  returning  there  was  a  wounded  man  brought  into  my  house,  one  who  was 
wounded  at  Fish  Creek. 

Q.  Did  you  see  Eiel  among  the  men  who  went  down  ?  A.  No,  sir,  I  didn't. 
I  could  not  see  them  well  enough  to  identify  them.  I  would  not  expose  myself  that 
much.     I  was  hiding. 

Q.  Didn't  you  see  Kiel  returning  from  the  direction  of  Fish  Creek  before  the 
fight  ?    A.  No,  sir,  I  didn't, 

Q.  Did  you  ever  see  Kiel  armed  ?    A.  I  saw  him  with  a  revolver. 

Q.  On  what  occasion  was  that  ?    A.  That  was  while  I  was  a  prisoner. 
Examined  by  Mr.  Fitzpatrick  : 

Q.  You  saw  Eiel  in  connection  with  the  present  difficulty  for  the  first  time  last 
July  or  August  ?    A.  Yes,  somewhere  in  July  or  August. 

Q*  You  knew  the  circumstances  under  which  he  came  into  the  country?  A.  I 
believe  he  was  sent  for  as  far  as  I  heard. 

Q.  At  the  time  you  first  saw  him  there  was  a  oertain  amount  of  agitation  in  the 
country  was  there  not  ?    Yes,  sir. 

Q.  The  agitation  was  to  obtain  by  constitutional  means  redress  for  certain  griev- 
ances that  the  half-breeds  pretended  to  exist  ?    A.  Yes. 

Q.  That  agitation  had  been  going  on  for  some  years  ?    A.  Yes. 

Q.  Eiel  told  you  when  yon  first  saw  him  that  he  had  come  for  the  purpose  of 
taking  part  in  that  agitation  at  the  request  of  the  persoas  interested  ?  A;  Well,  I 
could  not  say  he  exactly  said  that,  but  I  understood  that  he  came  for  that  purpose. 

Q,  You  saw  him  frequently  from  July  last  up  to  the  month  of  March  ?    A.  Yes; 

Q.  Did  you  during  all  that  time  hear  of  anything  either  from  himself  or  any 
person  else  which  would  lead  you  to  believe  that  anything  in  the  shape  of  a  rebel- 
lion was  pretended  by  him  ?    A.  No,  sir,  not  till  the  17th  of  March. 

Q.  During  all  that  time  he  lived  in  the  country  and  took  part  in  all  the  move- 
ments that  took  place  ?    A.  I  believe  he  did. 

Q.  It  was  a  matter  of  common  report  he  took  part  in  all  those  movements  ? 
A.  Yes. 

Q.  You  never  heard  any  extraordinary  remarks  passed  with  regard  to  him  until 
the  17th  of  March  ?    A.  No. 

Q.  You  know  that  different  petitions  had  been  in  circulation  in  the  country  and 
bad  been  forwarded  to  Ottawa  ?    A.  I  believe  they  had. 

Q.  You  are  also  aware  that  as  late  as  the  month  of  February  last  a  petition  was 
prepared  under  the  direction  of  the  prisoner,  which  was  signed  by  yourself,  and 
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which  was  sent  to  Ottawa,  or  of  which  you  approved  ?  A.  I  might  have  approved 
of  it,  but  I  never  signed  it.  He  showed  me  a  petition  some  time  in  August,  I  think, 
but  I  never  heard  of  its  being  taken  around  to  be  signed. 

Q.  Did  you  hear  of  anything  in  February  ?    A.  No. 

Q.  At  the  time  of  that  meeting  which  you  refer  to  as  having  taken  place  on  the 
24th  of  February  ?  A.  No.  I  had  heard  the  Government  had  refused  Kiel,  that 
they  would  not  have  anything  to  do  with  him.  • 

Q.  Do  you  know  whether  any  answer  had  been  given  to  any  petitions  that  had 
been  sent  in ;  any  answer  by  the  Government  ?  A.  I  believe  not.  I  never  heard 
of  any. 

Q.  It  was  a  matter  of  common  report  previous  to  the  17th  of  March  that  the 
police  force  was  being  increased  ?    A.  Yes,  there  was  some  talk  of  it. 

Q.  That  was  generally  considered  among  the  people  there  as  being  the  answer 
to  their  petition  ?     A.  I  could  not  say. 

Q,  Was  not  that  the  general  impression  formed  by  the  public  report  circulated 
at  that  time  ?    A.  I  could  not  say. 

Q.  After  Kiel  came  into  the  country,  at  the  request  of  the  half-breeds,  you  know 
of  your  own  knowledge  that  he  was  very  poor  ?     A.  Yes. 

Q.  You  know  a  subscription  was  made  for  the  purpose  of  enabling  him  to  exist 
in  the  country  ?    A.  Yes,  a  subscription  was  made. 

Q.  You  know  he  also  desired  to  return  to  Montana  again  ?  A.  Yes,  there  was 
something  said  about  him  returning  to  Montana. 

Q.  You  said  that  the  first  time  you  heard  of  anything  in  the  shape  of  an  armed 
rebellion  was  on  the  17th  of  March  ?    A.  Yes. 

Q.  Up  to  that  time  there  had  been  nothing  of  that  kind  spoken  of  in  any  way 
to  your  knowledge  ?    A.  No,  there  were  some  reports  in  the  papers. 

Q.  But  among  the  people,  among  your  neighbors  ?    A.  No. 

Q.  When  did  you  first  see  Kiel  after  the  17th  ?    A.  On  the  18th. 

Q.  You  saw  him  at  the  time  he  took  possession  of  the  church  ?     A.  Yes. 

Q.  You  heard  what  he  said  to  the  priest  at  that  time  ?    A.  Yes. 

Q.  Up  to  that  time  had  you  heard  him  make  any  remark  derogatory  to  the 
priests  ?    A.  Yes. 

Q.  When  ?    A.  In  the  month  of  February,  I  think. 

Q.  Towards  the  end  of  February  ?    A.  Somewhere  in  February. 

Q.  At  that  time  did  he  not  have  a  difficulty  with  Father  Moulin  ?  Just  state 
what  that  difficulty  was  ?  A.  He  accused  Bishop  Tache  and  Bishop  Grandin  of 
being  thieves  and  rogues. 

Q.  Made  a  general  onslaught  on  all  parties  connected  with  the  Koman  Catholic 
Church?    A.   Yes. 

Q.  Didn't  you  clearly  understand  at  that  time  that  this  man  declared  publicly 
that  he  had  ceased  to  belong  to  the  Koman  Catholic  Church  ?    A.  No. 

Q.  Didn't  he  say  at  that  time  that  the  priest  was  entirely  outside  of  the  church, 
that  he  was  a  Protestant  ?    A.  No. 

Q.  What  about  the  word  Protestant,  you  used  in  your  examination  in  chief?  A. 
He  said  that  on  the  17th  of  March. 

Q.  The  difficulty  with  Father  Moulin  was  in  March  ?    A.  Yes ;  and  in  February. 

Q.  In  March  he  said  the  priest  was  a  Protestant  or  something  to  that  effect  ? 
A.  Yes. 

Q.  Did  you  consider  at  that  time  he  acted  as  he  had  acted  when  you  first  knew 
him  in  July  or  August  with  reference  to  the  priests  and  religion  ?  A.  No ;  he  acted 
very  much  otherwise. 

Q.  Now,  can  your  memory  enable  you  to  say  what  he  said  at  that  time  on  the 
17th  March  in  his  difficulty  with  Father  Moulin  ?    A.  It  was  on  the  18th  March. 

Q.  State  what  took  place,  the  words  that  were  used,  and  how  he  acted  on  that 
occasion  ?  A.  He  said  the  Spirit  of  God  was  in  him,  and  Father  Moulin  said  he  was 
making  a  schism  against  the  church,  and  Kiel  said  Kome  had  tumbled.  Moms  est 
tomMe, 
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Q.  Proceed  if  you  please  ?  He  said  the  Pope  of  Home  was  not  legally  Pope  ?  Ai 
Yes. 

Q.  He  said  the  episcopate  spirit  had  left  Borne  and  come  into  the  North-West 
Territories  ?    A.  No  ;  he  did  not  say  that. 

Q.  Did  he  say  anything  of  that  kind  ?  A.  He  said  the  Spirit  of  God  was  in  him 
and  that  Eome  had  tumbled,  and  he  could  tell  future  events. 

Q.  Did  he  state  the  reason  why  Eome  had  tumbled  ?  A.  No ;  he  did  not  give 
the  reason. 

Q.  During  July,  August,  September  and  October,  immediately  after  his  return 
to  this  country,  he  attended  church  as  Koman  Catholics  generally  do  ?  A.  Yes ;  he 
acted  very  devoutly. 

Q.  The  first  time  you  heard  of  the  rebellion,  heard  it  talked  of,  was  at  this  time 
of  the  17th  March,  and  it  is  on  that  day  he  gave  expression  to  this  extraordinary 
language  you  have  just  told  us  about  ?    A.  Yes ;  on  the  18th  of  March. 

Examined  by  Mr.  BurUdge : 

Q.  When  you  told  Mr.  Fitzpatrick  you  understood  the  Government  had  refused 
Mr.  Eiel,  I  understand  you  to  be  referring  to  Mr.  Eiel's  own  personal  claims,  is  that 
what  you  mean?  A.  I  said  the  Government  had  declined  to  accede  to  Eiel's 
terms? 

Q.  You  were  referring  to  Eiel's  own  claims?  A.  Yes.  Yes;  from  what  I 
understood  it  was  his  personal  claims. 

The  court  adjourned  till  29th  July. 


Wednesday,  29th  July,  1885. 
George  Kerr,  sworn  : — 

Examined  by  Mr.  Gasgrain : 

Q.  You  live  at  Batoche,  I  believe  ?    A.  Yes. 

Q.  How  long  have  you  lived  there  ?    A.  I  went  in  November,  1884a 

Q.  Do  you  know  the  prisoner  ?    A.  Yes. 

Q.  Well,  between  November,  1884,  and  the  outbreak  of  the  rebellion  what 
happened  at  Batoche ;  did  anything  happen  that  you  know  of?  A.  No  ;  meetings 
were  held. 

Q.  What  was  the  first  intimation  you  had  of  the  outbreak  of  the  rebellion  ?  A. 
Meetings  were  held  alternately  at  different  places  and  called  at  our  store. 

Q.  Who  held  the  meetings  ?    A.  I  do  not  know,  the  council  I  guess. 

Q.  They  called  at  your  store  ?  A.  Yes,  they  called  there,  we  were  dealing  with 
them. 

Q.  Who  were  they?  A.  Mr.  Yandal,  and  Norbert  Delorme.  I  do  not  know 
any  more  of  them  I  think. 

Q.  When  was  this  ?    A.  In  January  and  February. 

Q.  You  kept  store  at  Batoche  ?    A.  Yes. 

Q.  In  partnership  with  your  brother,  John  Kerr  ?    A.  Yes. 

Q.  What  did  they  do  at  your  store  ?  A.  We  traded  with  them  for  cattle  and 
furs. 

Q.  Did  they  call  at  your  store  after  this  ?  A.  Yes,  they  always  called  at  the 
store  and  traded  there  as  a  general  thing. 

Q.  What  was  the  first  intimation  you  had  of  any  outbreak  or  insurrection  ?  A. 
The  first  intimation  of  any  outbreak  was  on  the  18th  March. 

Q.  What  happened  on  the  18th  of  March  ?  A.  On  the  17th  March  there  was  a 
rumor  circulated  around  the  store  that  a  meeting  was  to  be  held  at  Batoche. 

Q.  By  whom  ?    A.  Gabriel  Dumont,  and  Eiel,  the  prisoner* 

Q.  Well,  what  happened  then  ?  A.  That  is  on  the  17th,  on  the  18th  he  came 
down  to  the  store. 

Q.  Who  came  down  to  the  store  ?    A.  The  prisoner  himself. 

Q.  Who  with  ?    A.  There  was  a  good  many  followers  of  his. 
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Q.  Can  you  give  the  names  of  any  ?  A.  Yes,  I  can.  lean  name  some*  Jean 
Baptiste  Vandal,  Joseph  Vandal.     That  is  all  I  can  name. 

Q.  flow  many  were  there,  about  ?    A.  About  fifty. 

Q.  What  did  they  do  at  the  store  ?  A.  Eiel  came  in  the  store  and  demanded  my 
guns  and  ammunition — just  asked  for  them. 

Q.  What  did  you  say  ?  A.  I  told  him  they  were  up  on  the  shelf,  that  the  store 
was  with  cross  beams  and  the  guns  were  on  the  cross  beams.  1  told  him  to  take 
them. 

Q.  Did  they  take  them  ?  A.  The  half  breeds  jumped  around  to  take  them,  and 
he  says  who  is  boss  hero  ?  I  told  him  I  was,  and  he  said  they  have  no  right  to  go 
behind  your  counter. 

Q.  Were  you  boss  there  at  that  time  ?     A.  Yes. 

Q.  How  did  you  allow  them  to  take  your  guns  ?    A.  I  told  them  to  take  them. 

Q.  What  happened  ?    A.  He  went  away. 

Q.  Who  went  away  ?  A.  The  prisoner.  He  told  me  then,  he  says  give  my  men 
what  they  want  and  charge  it. 

Q.  To  whom  ?  A.  He  did  not  sayjto  whom.  I  told  him  to  take  whatever  he 
wanted  in  the  store. 

Q.  Did  he  come  back  to  your  store  ?  A.  No,  he  did  not  come  back  at  all.  I 
wrote  him  a  letter  the  next  morning  to  know  if  my  brother  and  I  could  go  down 
about  three  miles  to  find  out  where  our  cattle  were. 

Q.  Did  he  give  you  permission  ?     A.  Yes,  he  sent  up  word  that  I  could  go. 

Q.  When  they  went  to  your  store  the  first  time  were  the  men  armed  ?  A.  Yes, 
they  were  all  armed. 

Q.  How  much  ammunition  did  they  get  at  your  store  ?  A.  A  keg  of  powder, 
and  six  English  double  barrelled  shot  guns. 

Q.  Anything  else  ?    A.     Yes,  a  box  of  Ballard  rifle  cartridges. 

Q.  He  gave  you  permission  to  go  and  get  your  cattle  ?  A.  Yes,  to  go  five  miles. 

Q.  Did  you  go  ?  A.  Yes,  we  went  up,  and  my  brother  and  I  stopped  about  two 
hours,  I  think,  at  Poller's  house,  that  is  about  three  miles  from  where  the  store  was. 
When  we  were  coming  back  we  met  a  lot  of  half-breed  women  and  Indians  with 
packs  upon  their  backs. 

Q.  Did  you  recognise  any  of  them  ?  A.  They  had  some  frying-pans  which  were 
ours.  I  said  to  my  brother :  Jack,  those  are  ours.  He  said  :  No.  I  said  :  I  think 
they  are.  I  went  to  one  of  the  women  and  asked  her,  and  she  said  they  had  broken 
into  the  store  and  taken  everything  out.  We  walked  on  down  to  the  store,  and  when 
we  went  into  the  store  there  were  four  or  five  Indians  pulling  the  nails  out  of  the 
beams.  The  store  was  upside  down,  and  the  Fairbanks'  scales  were  turned  upside 
down.    Nothing  was  left  in  the  store  at  all. 

Q.  What  day  was  that  ?     A.  On  the  18th. 

Q.  Did  anything  happen  on  the  19th  ?     A.  No,  that  was  the  18th. 

Q.  Is  this  all  that  happened  upon  the  19th  ?  A.  Yes,  that  is  all  that  happened 
on  the  19th. 

Q.  Do  you  know  of  anything  else  that  happened  that  day  ?     A.   No. 

Q.  What  happened  on  the  subsequent  day,  on  the  20th  of  March  ?  A;  No,  I 
don't  know.  I  was  not  allowed  to  go  away.  I  promised  Eiel  I  would  not  leave  my 
place  of  business,  and  I  kept  myself  reserved. 

Q.  Did  the  prisoner  give  you  any  orders  ?  A.  No,  he  asked  me  if  I  would 
promise  him  not  to  leave  my  place  of  business.  I  told  him  I  would,  and  I  kept  my 
word. 

Q.  Did  you  leave  your  place  of  business  ?    A.  No. 

Q.  Did  you  stop  there  all  the  time  ?    A.  I  went  down  to  Mrs.  Venn's. 

Q.  What  for  ?     A.I  was  stopping  there. 

Q.  Did  you  get  back  from  Mrs.  Venn's  on  the  19  th  ?    A.  Yes. 

Q.  On  the  20th?    A.  Yes. 

Q.  Did  anything  happen  to  you  on  the  20th  ?    A.  Yes. 

Q.  Were  you  always  at  liberty  there  ?    A.  Yes. 
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Q.  Do  you  know  anything  about  the  council  that  was  formed  there  at  Garnot's  ? 
A*  Yes. 

Q.  Under  what  circumstances  did  you  become  acquainted  with  the  council  ? 
A.  I  do  not  know  as  1  can  give  you  any  information.  I  know  the  whole  of  them 
pretty  well. 

Q.  Were  you  at  any  time  arrested  ?    A.  Yes. 

Q.  Who  by  ?    A.  By  Solomon  Boucher.  Modeste  Eocheleau, 

Q.  Were  they  armed  ?    A.  Yes. 

Q.  Where  were  you  taken  to  ?  A.  To  Mr.  Ludger  Gareau's  house,  a  French 
Canadian's  house. 

Q.  Whom  did  you  see  there  ?    A.  All  the  men  were  there. 

Q.  Who  were  there  ?  A.  I  cannot  tell  you  all  the  names,  Norbert  Delorme, 
Charles  Nolin,  and  Boyer  who  keeps  the  store  there. 

Q.  William  Boyer  ?    A.  No. 

Q.  Jean  Baptiste  Boyer  ?     A.   No. 

Q.  Joseph  Boyer  ?    A.  No. 

Q.  A  man  of  that  name  who  keeps  store  ?    A.  Yes. 

Q.  How  many  were  in  that  room  ?    A.  I  suppose  fifty  or  sixty. 

Q.  Were  there  any  arms  around  ?  A.  They  were  standing  at  the  door  with 
those  double-barrelled  shot  guns. 

Q.  Did  you  see  the  prisoner  there  ?    A.  No,  I  did  not  see  him,  he  was  up  stairs. 

Q.  How  do  you  know  ?    A.   I  met  him  when  I  went  in  first. 

Q.  Did  he  say  anything  to  you  ?    A.   No,  not  just  then. 

Q.  Any  time  on  that  same  day  did  you  see  him  ?  A.  Yes,  he  came  down  stairs 
and  told  the  council  that  he  had  always  found  us  very  decent  fellows.  He  said,  of 
course,  they  may  have  done  something  that  escaped  my  memory,  but  he  said  if  they 
have,  excuse  them. 

Q.  Who  was  in  command  ?     A.  Gabriel  Dumont,  as  far  as  I  was  concerned. 

Q.  In  command  of  what?  A.  He  appeared  to  be  in  command  of' the  whole  out- 
fit, as  they  say  in  this  country. 

Q.  What  did  the  prisoner  do  there  ?    A.  I  don't  know ;  he  was  up  stairs. 

Q.  When  he  came  down  ?  A.  He  came  to  the  council  and  he  says,  perhaps 
something  has  escaped  my  memory;  if  there  has,  he  says,  excuse  them  ;  and  he  says, 
these  prisoners  are  in  your  hands  do  as  you  like  with  them,  and  he  said  they  always 
acted  kindly  with  me. 

Q.  How  was  this  council  constituted  ?  A.  Philip  Garnot  was  at  the  head  of  the 
table. 

Q.  What  was  he  doing  ?  A.  He  was  there,  he  had  a  book  setting  down  ;  he  got 
up  and  says  :  Monsieur  le  conseil,  these  men  have  come  here  and  we  want  to  know 
what  to  do  with  them  ;  he  talked  like  that  and  they  oame  over. 

Q.  Who  came  over  ?    A.  Dumont  and  Delorme. 

Q.  Did  you  say  the  council  was  sitting  there  ?     A.  Yes. 

Q.  They  were  in  session  ?    A.  Yes. 

Q.  Were  any  charges  made  against  you  before  the  council  ?  A.  Yes,  three 
charges. 

Q.  What  were  they?  A.  One  charge  was  that  my  brother  had  telegraphed  with 
George  Ness  to  Major  Crozier ;  another  charge  was  that  we  wanted  to  get  our  cattle 
away  from  Batoche,  and  that  we  wanted  to  get  to  the  telegraph  officials  and  evade 
the  vigilance  of  the  police. 

Q.  What  action  was  taken  upon  those  charges  ?  A.  They  could  not  prove  any- 
thing and  they  let  us  go. 

Q.  I  understood  you  to  say  that  the  prisoner  was  in  the  house  all  the  time?  A. 
Yes,  up  stairs. 

Q.  Did  he  know  what  was  going  on  ?  A.  Yes — No,  I  do  not  know ;  he  was 
up  stairs  with  the  priests. 

Q.  He  came  down  you  said  ?    A.  Yes. 

Q.  Did  you  answer  those  charges  ?    A.  Yes,  of  course. 
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Q.  You  were  acquitted  ?    A.  Yes* 

Q.  What  was  the  state  of  that  part  of  the  country  ?    A.  Greatly  agitated. 

Q.  Is  not  that  a  mild  word,  was  it  only  greatly  agitated,  what  do  you  mean  ?  A. 
I  mean  that  the  whole  country  was  excited,  something  like  that. 

Q.  "What  do  you  mean  by  excited  ?  A.  That  every  man  was  taking  care  of 
himself  as  near  as  possible. 

Q.  Did  you  see  any  people  under  arms  other  than  those  you  saw  in  the  council  ? 
A.  Yes,  all  around  the  council  chamber  they  were  under  arms. 
By  Mr.  Fiizpatrick : 

Q.  When  did  you  first  see  Mr.  Eiel  ?    A.  I  met  him  in  November. 

Q.  Of  last  year  ?    A.  Yes. 

Q.  You  were  aware  he  was  in  the  country  from  November  up  till  March,  till  the 
fight  at  Batoche  ?    A.  Yes. 

Q.  Did  you  have  occasion  to  attend  any  of  the  meetings  that  were  held  in  the 
country  during  that  time  ?     A.  No,  I  did  not. 

Q.  Do  you  know  the  nature  of  those  meetings  of  your  own  knowledge  ?  A.  No, 
I  do  not. 

Q.  Do  you  know  for  what  purpose  they  were  held  ?    A.  No. 

Q.  Did  you  at  any  time  attend  any  meeting  at  which  Eiel  was  present  ?  A. 
Yes, 

Q.  What  time  was  that  ?    A.  I  think  in  January. 

Q.  Last  year  ?    A.  Yes. 

Q.  Can  you  remember  what  took  place  at  that  meeting,  was  it  a  political  meet- 
ing?   A.  No. 

Q.  What  kind  of  a  meeting  was  it  ?    A.  A  presentation  to  Eiel  of  some  money, 

Q.  Money  gathered  by  the  people  of  that  place  ?    A.  Yes. 

Q.  Did  you  hear  anything  there  about  the  Government  in  reference  to  the 
grievances  ?    A.  No,  not  a  word. 

Q.  What  took  place  at  the  meeting  ?  A.  My  brother  and  I  were  invited  to  go 
to  the  meeting.  I  gave  $1  towards  it  myself.  We  were  invited  to  the  supper  and 
the  prisoner  was  there.  I  guess  the  whole  people  were  there.  There  were  about  150 
in  Baptiste  Boyer's  house.  There  was  a  pretty  good  spread.  After  the  thing  was 
started  he  had  me  and  my  brother  sit  up  on  the  first  end  of  the  table. 

Q.  Were  any  speeches  made  at  the  table  ?  A.  Yes,  Eiel  proposed  the  health  of 
our  Sovereign  Queen  Victoria. 

Q.  Eiel  did  that  ?    A.  Yes. 

Q.  Did  you  see  the  prisoner  after  that  meeting  ?  A.  I  saw  him  when  I  left  that 
night. 

Q.  Did  you  see  him  any  other  time  between  the  time  after  that  meeting  and  the 
19th  March  ?     A.  No,  I  did  not. 

Q.  Didn't  have  any  conversation  with  him  at  all  ?    A.  No. 

Q.  Have  had  no  intercourse  with  him  ?    A.  Not  since  then. 

Q.  Never  attended  any  meeting  held  by  him  or  the  council  ?    A.  No. 

Q;  Do  you  remember  a  meeting  about  the  24th  of  February  at  the  church  ?  A. 
No,  I  was  not  there  at  all. 

Q.  You  are  quite  certain  about  that  ?     A.  Yes. 

Q.  You  said  these  people  broke  into  your  house  the  time  you  went  away  for  your 
cattle?    A.  Yes. 

Q.  Did  the  prisoner  approve  of  their  doing  that  ?  Did  he  counsel  it  ?  A.  No, 
I  wrote  to  him  the  next  morning  about  it,  and  I  got  a  letter  back  saying  that  he  did 
not  advise  them  in  any  way  at  all. 

Q.  Protesting  against  it  ?    A.  Yes,  protesting  against  it. 

Q.  Did  Eiel  take  your  part  before  the  council  ?    A.  Yes,  he  took  my  part. 

Q.  Did  you  notice  anything  peculiar  about  Eiel  at  the  time  you  saw  him  ?  Did 
lie  give  you  any  explanation  as  to  his  plans  or  programme  ?  A.  No,  he  never  spoke 
about  that  at  all. 

Q.  He  never  mentioned  his  political  programme  ?    A.  No. 
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Q.  Never  gave  you  to  understand  what  he  proposed  to  do  ?  A.  No.  I  did  not 
know  him  very  well,  only  sometimes  to  meet  him. 

Q.  At  the  meeting  where  he  proposed  the  health  of  the  Qaeen,  do  you  remem- 
ber under  what  circumstances  he  proposed  it  ?  A.  No.  Philip  Garnot  came  with 
that  paper  and  I  put  my  name  down  for  $1,  and  they  asked  me  to  go  down. 

Q.  Kiel  you  say  proposed  the  health  of  the  Queen  at  that  meeting  ?    A*  Yesi 

Q.  Was  there  any  treason  talked  ?    A.  No,  not  one  word. 

Q.  They  were  all  pleasant  together  as  loyal  subjects  ?    A.  Yes. 

Q.  How  long  have  you  been  in  that  section  of  the  country  ?    A.  About  a  year. 

Q.  You  knew  that  there  were  meetings  being  held  alternately  in  the  vicinity  of 
Batoche?    A.  Yes. 

Q.  By  all  the  people  ?    A.  Yes. 

Q.  You  knew  that  Nolin  took  an  active  part  in  these  meetings  ?    A.  Yes. 

Henry  Walters  sworn : —     • 
Examined  by  Mr.  Scott  : 

Q.  Where  were  you  living  in  March  last  ?    A.  At  Batoche. 

Q.  What  was  your  occupation  ?    A.  Keeping  store. 

Q.  Was  it  your  own  store  ?    A.  I  had  a  partner. 

Q.  What  was  your  partner's  name  ?    A.  Baker. 

Q.  And  the  firm's  name  ?    A.  Walters  &  Baker. 

Q.  On  which  side  of  the  river  was  your  store  ?     A.  On  the  west  side. 

Q.  Is  there  any  ho  use  there  besides  your  store?  A.  There  is  only  one  house 
close,  belonging  to  the  firm. 

Q.  Batoche  proper  is  on  the  east  side  ?    A.rvMost  of  the  stores  are  there. 

Q.  Were  you  there  on  the  18th  March  ?    A.  Yes. 

Q.  Anything  happened  on  that  day  ?     A.  Yes,  that  evening  this  thing  broke  out. 

Q.  What  broke  out  ?     A.  The  rebellion.     The  first  act  was  committed. 

Q.  What  intimation  had  you  of  the  breaking  out  of  the  rebellion  ?  A.  About  six 
o'clock  in  the  evening  of  the  18th  of  March  I  looked  out  of  the  store  and  saw  a  party 
of  armed  men  driving  towards  the  door,  they  came  up  the  hill  apparently  from  the 
east  side. 

Q.  You  say  about  six  o'clock  in  the  evening  you  saw  an  armed  party  driving  to 
your  door  from  the  direction  of  the  river  ?     A.  Yes. 

Q.  What  did  they  do  ?  A.  They  came  to  the  store  and  entered  it,  A  man  came 
andjspoke  to  me  whom  I  did  not  know  at  the  time. 

Q.  A  man  whom  you  did  not  know  spoke  to  you  ?  A.  Yes.  He  asked  for  the 
proprietor.    I  said  I  was  the  man. 

Q.  Who  was  the  man  who  spoke  to  you  ?  A.  The  prisoner  is  the  man.  He 
eaid,  well,  Mr.  Walters,  it  has  commenced. 

Q.  What  did  he  say  to  you  ?  A.  I  said  to  him,  I  suppose  you  are  Mr.  Kiel.  He 
said,  yes,  he  was.  I  asked  him  what  he  wanted,  and  he  said  he  wanted  arms  and 
ammunition.     I  told  him  he  could  not  have  them. 

Q.  Did  the  conversation  continue?  A.  Yes.  He  asked  me  to  give  them  up 
quietly  and  peaceably,  and  said  that  if  they  succeeded  in  the  «novement  they  would 
pay  me,  and  if  they  did  not  the  Dominion  Government  would  pay  for  them.  It 
would  be  all  right  either  way. 

Q.  Did  you  ask  him  what  had  commenced  ?  A.  Yes.  He  said  it  was  a  move- 
ment for  the  freedom  of  the  people,  or  something  to  that  effect. 

Q.  Did  you  ask  him  what  movement  ?     A.  Yes, 

Q.  He  said  a  movement  for  the  freedom  of  the  people  ?     A.  Yes. 

Q,  Was  that  before  or  after  he  asked  for  the  arms  and  ammunition  ?  A.  It  was 
before. 

Q.  When  you  refused  to  give  up  the  arms,  what  was  said  ?  A.  He  argued  with 
me  and  wanted  me  to  give  them  up,  and  I  told  him  that  I  could  not  do  it. 

Q.  Was  anything  done  ?    A.  Yes,  they  finally  took  them. 

Q.  Did  you  consent  ?  A.  No.  They  went  through  some  form  and  put  their 
hands  upon  my  shoulders.  Kiel  ordered  the  men  to  do  that.  I  was  standing  behind 
the  counter  and  they  forced  their  way  pa  st.     I  did  the  best  I  could  to  stop  them* 
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Q.  They  got  past  you  ?    A.  Yes,  there  were  fifteen  or  twenty  to  one; 

Q.  Were  all  the  party  armed  ?  A.  Five,  six,  seven  or  eight  were  armed.  I  did 
not  count  the  number. 

Q.  Was  the  prisoner  armed  ?    A.  I  did  not  see  anything  with  him. 

Q.  Had  you  any  conversation  with  him — did  you  say  that  the  intention  was  to 
arrest  you  when  they  laid  their  hands  upon  you  ?  A.  I  did  not  think  so  at  the  time. 
I  was  arrested  a  few  minutes  after. 

Q.  Had  you  any  conversation  with  the  prisoner  about  the  movement  ?  Did  ho 
say  anything  beyond  what  you  have  told  us  ?  A.  No.  He  did  not  at  the  time  we 
talked.  I  thought  he  would  not  succeed,  but  they  thought  they  would.  That  was 
about  all . 

Q.  Had  you  any  conversation  with  him  at  any  other  time  about  the  movement  ? 
A.  No,  not  in  reference  to  the  movement.  He  told  me  what  they  were  going  to  do 
when  they  took  the  country. 

Q.  What  were  they  going  to  do  ?  A.  If  successful,  he  told  me  the  way  they 
were  going  to  divide  the  land. 

Q,  How  was  he  going  to  divide  it?  A.  One-seventh  for  the  pioneer  whites,  and 
one-seventh  for  the  Indians,  one-seventh  for  the  French  half-breeds,  and  one-seventh 
for  the  church  and  school,  and  the  balance  was  Crown  lands — I  suppose  Government 
lands. 

Q.  That  is  the  way  ?    A.   Yes,  that  is  the  way  I  understood  it. 

Q.  Lands  of  which  Government  ?  A.  Government  land  ;  he  did  not  say  which 
Government. 

Q.  Did  he  make  any  charges  against  you  ?  A.  The  time  I  was  arrested  he  said 
that  something  had  transpired  which  led  him  to  believe  I  was  in  deadly  opposition 
to  his  cause,  and  he  would  have  to  detain  me, 

Q.  How  long  did  he  detain  you  ?  A.  I  was  allowed  to  go  on  the  third  day.  Tho 
first  night  I  was  kept  over  my  own  store ;  the  next  morning  I  was  moved  across  to 
the  church  at  Batoche. 

Q.  And  kept  there  three  days  ?  A.  Not  three  whole  days ;  only  until  the  third 
day. 

Q.  Were  you  then  released  ?    A.  Yes,  the  prisoner  allowed  me  to  go. 

Q.  You  had  a  conversation  with  him  on  the  other  side  of  the  river  ?     A,  Yes. 

Q.  Did  he  say  anything  about  the  movement  there  ?  A.  No,  he  did  not  say 
anything  very  particular  about  it*  He  said  they  would  have  no  opposition  from 
Prince  Albert.  The  people,  he  said,  were  friendly.  He  said  if  the  whites  struck  a 
blow,  a  thunderbolt  from  Heaven  would  strike  them;  that  God  was  with  their 
people. 

Q.  Did  you  know  of  any  meeting  before  the  beginning  of  this  movement  ?  A« 
I  only  heard  of  meetings  from  time-  to  time.     I  never  was  at  any  of  the  meetings. 

Q.  Were  there  any  other  prisoners  besides  you  detained  in  the  same  place  ?  A. 
Yes.  One  young  fellow  that  was  with  me  at  the  time,  and  during  the  evening,  Lash 
and  his  interpreter,  Tompkins,  George  Ness,  Tompkins  and  another  man  that  was 
repairing  the  line.     That  is  all  I  saw. 

Q.  I  suppose  they  took  the  guns  and  ammunition  from  your  store;  did  they 
take  anything  else  ?    A.  Yes. 

Q.  What  did  they  take  ?  A.  I  don't  think  they  were  there  at  that  time  ;  they 
took  it  all  out  before  the  morning. 

Q.  Everything  out  of  the  store  ?  A.  Pretty  nearly  everything.  Some  unbroken 
packages  they  did  not  take.     They  were  there  when  I  left. 

Q.  Do  you  know  who  was  superintending  the  removal  of  the  goods?  A« 
Everyone  helped  themselves  to  the  clothing  and  moccasins,  and  in  the  morning  they 
were  carrying  away  the  heavy  goods,  and  Riel  was  superintending  the  removal. 

Q.  You  say  that  the  prisoner  superintended  the  removal  of  the  goods  in  the 
morning  ?  A.  He  was  giving  direction.  He  was  standing  up  on  the  seat  of  bis 
cutter  in  a  prominent  position,  and  the  half-breeds  were  loading  up  the  goods. 
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By  Mr,  Greenshields : 

Q,  How  long  have  you  been  living  at  Batoche  ?    A.  Nearly  two  years. 

Q,  Were  you  aware  that  there  was  excitement  and  agitation  going  on  among 
the  half-breeds  some  time  previous  to  this  time  ?     A.  Yes* 

Q.  It  was  rumored?    A,  Yes. 

Q.  Had  you  ever  seen  Kiel  before  the  time  he  came  to  your  store  ?  A.  No,  not 
to  my  knowledge. 

Q.  Did  you  know  that  he  came  to  the  country  last  year?  A.  I  heard  at  the 
time  that  he  came  in. 

Q .  You  heard  that  he  had  been  sent  for  by  the  half-breeds  ?    A.  Yes. 

Q.  Did  you  know  for  what  purpose  ?  A.  No.  I  heard  that  the  half-breeds  had 
grievances. 

Q.  And  they  wanted  Kiel  to  assist  them  ?     A.  Yes. 

Q.  When  this  discussion  between  you  and  the  prisoner  took  place  regarding  the 
division  of  the  North- West  Territories,  was  that  in  the  store  ?  A.  No ;  in  the  church, 
next  day. 

Q.  Did  you  talk  about  anything  else  at  that  time  with  him  ?  A.  No.  What  I 
was  thinking  about  was  to  try  and  get  away. 

Q.  Did  he  tell  you  that  he  expected  assistance  from  other  powers  in  this  rebel- 
lion ?    A.  No,  I  cannot  say  he  did. 

Q.  Are  you  positive  he  did  not.    A.  I  have  no  recollection  of  his  saying  so. 

Q.  Did  he  say  anything  about  the  Germans  and  Irish  ?    A.  No. 

Q.  Or  the  United  States  ?    A.  No. 

Q.  Did  you  have  any  conversation  with  him  about  his  religion  at  that 
time  ?   A.  No. 

Hillyard  Mitchell,  sworn  : — 

Examined  by  Mr,  Osier : 

Q.  What  is  your  occupation  ?    A.  Indian  trader. 

Q.  Where  were  you  carrying  on  business  in  March  last  ?    A.  At  Dack  Lake. 

Q.  I  believe  you  are  a  justice  of  the  peace  there  ?    A.  Yes. 

Q.  You  bad  a  store  at»Duck  Lake  ?    A.  Yes. 

Q.  What  was  the  first  you  knew  of  this  trouble  ?  A.  The  first  I  beard  of  the 
actual  rising  was  when  I  was  coming  from  a  place  called  Sandy  Lake  to  Duck  Lake. 
I  was  crossing  the  Saskatchewan  when  I  met  one  of  the  priests,  and  he  told  me  to 
get  back  to  Duck  Lake,  as  the  half-breeds  were  in  arms  and  intended  to  take  my 
store. 

Q,  You  heard  from  him  that  was  the  intention  ?     A.  Yes. 

Q.  What  was  the  first  you  saw  of  the  trouble  ?  A.  I  went  to  the  fort  and  saw 
Major  Crozier,  and  he  told  me 

Q.  He  will  speak  for  himself ;  what  date  was  that  ?  A.  1  don't  remember  the 
day.  It  was  on  a  Thursday.  I  don't  remember  the  day  of  the  month,  but  I  think  it 
must  have  been  the  19th. 

Q.  The  Thursday  preceding  what  ?  A;  Preceding  the  day  of  the  Duck  Lake 
fight. 

Q,  What  was  the  first  you  saw  of  the  prisoner  ?  A.  The  first  I  saw  of  the 
prisoner  was  sometime  after  Christmas.  He  came  to  my  store  then,  and  that  was 
the  first  I  saw  of  him. 

Q.  I  speak  more  in  reference  to  the  first  time  you  saw  him  after  the  trouble 
commenced  ?  A.  I  saw  him  at  Batoche.  After  coming  from  Carlton,  I  went  to 
Duck  Lake,  and  from  there  I  went  to  Batoche. 

Q.  On  a  Thursday  ?    A.  Yes. 

Q.  At  Batoche  whom  did  you  see  ?  A*  I  met  Bernard  Paul,  and  asked  him 
what  was  the  trouble. 

Q.  You  had  a  talk  with  him  ?    A.  Yes: 
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Q.  We  want  to  come  down  to  the  occurrences  with  which  the  prisoner  was  con- 
nected ?  A.  I  went  to  the  river.  Where  I  met  this  man  was  about  two  miles  from 
the  river. 

Q.  What  took  place  at  the  river  ?  A.  I  saw  a  great  many  people  around  the 
river ;  it  was  getting  dark.  I  saw  that  two  or  three  of  the  people  on  this  side  of  the 
river  had  guns  in  their  hands,  people  whom  I  knew.  I  recognized  some  of  them, 
and  when  they  saw  me  they  appeared  to  be  getting  out  of  the  way.  On  the  other 
side  of  the  river,  I  saw  a  man  standing  on  the  hill.  I  went  to  the  village  of  Batoche 
and  saw  some  English  half-breeds  waiting  with  loads  of  flour.  They  said  they  had 
been  waiting  all  day  to  be  unloaded,  and  that  they  had  been  taken  prisoners  by  RieL 
They  were  loaded  with  flour.     I  saw  the  load,  and  they  were  loaded  with  flour. 

Q.  What  next  ?  A,  I  tried  to  get  as  much  information  as  I  could.  I  did  not 
know  whether  it  would  be  safe  for  me  to  proceed,  and  did  not  know  how  I  might  be 
received  by  these  people.  I  saw  Fisher  and  also  Garnot,  and  their  opinion  was  that 
I  could  go  into  the  council  room.  I  asked  them  where  the  council  room  was  and 
Philip  Garnot  took  me  to  the  council  room.  I  did  not  go  into  the  council  room.  I 
went  into  the  priest's  house.  I  saw  some  people  standing  outside  and  I  went  up  stairs 
in  the  house. 

Q.  Whom  did  you  see  ?  A.  Charles  Nolin,  Philip  Garriepy,  and  a  small  man 
named  Jackson,  who  was  walking  up  and  down, 

Q.  Did  you  see  the  prisoner  ?  A.  I  saw  him  after  some  time.  I  waited  about 
an  hour  before  I  saw  him.  I  said  that  I  wanted  to  see  him  that  that  was  what  I 
came  for. 

Q.  Can  you  place  this  date  more  accurately  ?  Do  you  know  the  day  Walters* 
store  was  raided  ?    A.  I  am  told  it  was  on  Wednesday,  not  on  Tuesday. 

Q.  Was  this  after  that  store  had  been  raided  ?  A.  Yes,  I  left  Duck  Lake  on 
Tuesday, 

Q.  This  would  be  Thursday,  the  20th,  probably?    A.  I  think  it  was  the  19th. 

Q.  Had  you  a  conversation  with  the  prisoner  ?  A.  I  had  a  long  conversation 
with  him,  he  did  most  of  the  talking. 

Q.  Tell  us  what  the  conversation  was  ?  A.  Someone  told  me  that  he  was  come 
to  see  me,  I  went  down  below,  there  was  no  light,  he  asked  me  to  sit  down  and 
said  he  was  pleased  to  see  me,  and  that  kind  of  thing.  I  told  him  I  came  to  find  out 
the  cause  of  this  trouble,  what  it  meant,  and  said  that  he  need  not  look  upon  me  as  a 
spy  as  I  simply  came  as  a  friend  of  the  half-breeds  to  give  them  some  good  advice, 
and  try  to  get  them  to  go  home.  He  went  on  explaining  the  cause  of  the  rising. 
He  said  that  the  half-breeds  had  petitioned  the  Government  several  times  to  have 
their  grievances  redressed  but  never  got  a  proper  reply,  and  the  reply  they  were 
getting  now  was,  500  policemen  to  shoot  them.  I  told  him  the  whole  thing  was  a 
false  rumor,  that  no  police  were  coming.  There  always  had  been  false  reports  and  I 
looked  upon  this  one  as  not  true ;  he  said  it  did  not  matter  whether  it  was  true  or 
not,  that  the  half-breeds  intended  to  show  the  Government  that  they  were  not  afraid 
to  fight  500;  either  he  or  the  others  told  me  that,  that  was  said.  He  went  on  about  the 
half-breeds'  grievances  and  he  said  that  he  had  suffered  himself,  that  he  had  formerly 
been  kicked  out  of  the  country  fifteen  years  ago  and  kicked  out  of  the  House.  He 
said  a  great  deal  against  Sir  John  and  the  other  members  of  the  Government,  par- 
ticularly against  Sir  John.  He  said  that  he  intended  to  bring  Sir  John  to  his  feet, 
and  talked  a  great  deal  of  bosh.  This  was  all  in  the  dark,  others  were  in  the  room, 
several  half  breeds. 

Q.  He  was  talking  as  well  of  his  own  grievances  ?  A.  Yes,  principally.  All  he 
said  about  the  half-breeds'  grievances  was  that  they  had  petitioned  the  Government, 
and  then  he  went  on  with  a  long  string  of  his  own  grievances  about  his  being  turned 
out  of  the  House  and  having  to  leave  the  country.  I  think  he  called  himself  an  out- 
law.   He  said  he  had  been  outlawed. 

Q.  He  was  particularly  hard  on  Sir  John  ?    A.  Yes. 

Q.  Then  was  there  anything  else  of  importance  that  evening  ?  A.  Of  course  I 
asked  him  to  give  me  some  decided  answer.    1  tried  to  persuade  him  and  the  people 
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to  go  home.  I  had  to  be  careful  as  I  did  not  know  what  ground  I  was  treading  on. 
I  did  not  know  what  moment  they  would  make  me  a  prisoner,  and  I  did  not  want  to 
be  made  prisoner.  He  said  he  was  very  glad  I  had  come,  that  my  coming  no  doubt 
might  stop  the  thing  at  once,  but  he  said  he  could  not  give  an  answer  to  me  as  it 
would  take  some  time  to  consider  it.  He  expressed  a  desire  to  communicate  with  the 
Government  and  try  to  get  the  grievances  redressed,  through  telegraph.  I  said  for 
him  to  have  the  wire  repaired,  as  there  would  be  a  great  many  false  reports  in 
Canada.  I  told  him  that  he  had  done  a  foolish  thing  and  asked  him  to  have  the  wire 
put  up  at  once,  get  the  grievances  redressed  if  possible  and  stop  the  thing  in  that  way. 
I  did  not  look  upon  it  as  serious.  I  thought  the  thing  would  simmer  down.  He  said 
he  would  give  no  answer  that  day,  that  it  would  take  some  time  to  consider  it. 

Q.  What  did  you  do  ?    A.  I  went  home. 

Q.  In  going  out  did  you  see  anything  ?  A,  I  saw  several  men,  of  course  it  was 
dark  when  I  was  going  back.  I  saw  several  men  around  the  village  loafing  about 
with  guns.  After  I  crossed  the  river,  I  was  stopped  by  two  men  on  the  other  side  of 
the  hill,  one  catching  hold  of  my  horse.  They  came  alongside  the  sleigh  and  asked 
me  if  I  was  free.  I  said  yes,  and  was  allowed  to  go  on.  I  came  back  to  Batoche  the 
next  day  to  get  a  decided  answer  from  the  people  and  see  what  they  would  do,  and 
see  if  I  had  made  any  impression  upon  them. 

Q,  What  passed  that  day  ?  A.  I  was  taken  to  the  council  room  and  I  was  told 
they  wanted  the  unconditional  surrender  of  Fort  Carlton,  and  I  was  asked  if  I  would 
make  that  proposal  to  the  police.  I  told  them  it  was  too  absurd,  but  I  said  I  would 
be  happy  to  arrange  a  meeting  between  Major  Crozier  and  themselves,  but  I  would 
not  make  such  a  proposal  myself.  Before  I  came  that  morning  I  heard  they  had  got 
some  plan  of  sending  for  me,  I  think  I  was  to  carry  a  white  flag  ahead  of  those 
gentlemen  to  Carlton,  and  I  was  to  make  the  proposal  to  the  people  in  the  fort.  They 
said  if  the  police  did  not  surrender,  they  would  go  for  them.  I  think  the  police  were 
to  carry  a  cross.  They  told  me  they  were  800  strong ;  it  was  not  Kiel  that  said  that, 
it  was  at  the  council  that  was  said.  Nolin  was  the  speaker.  I  asked  him  to  put  up 
the  wire  and  he  said  he  could  not,  that  it  was  cut  below  Saskatoon.  The  two  things 
I  asked  him  about  was  the  release  of  the  prisoners  and  about  the  wire. 

Q.  He  refused  both  ?     A.  He  released  Walters  and  his  clerk. 

Q.  Was  this  the  occasion  when  Thomas  McKay  was  with  you  ?  A.  No.  After 
that  I  went  to  Carlton  to  try  and  arrange  a  meeting  between  them  and  the  head  of 
the  Government  (Major  Crozier). 

Q.  The  interview  you  are  now  speaking  of  would  be  on  the  20th  ?  A.  On  Friday, 
the  20th. 

Q.  Then  you  went  to  Carlton  ?     A.  Yes,  and  reported  matters  to  Crozier. 

Q.  What  next  ?  A.  Major  Crozier  said  he  was  willing  to  meet  Kiel  man  for  man, 
with  or  without  an  escort,  and  at  any  place  that  suited.  1  named  a  place.  I  asked 
the  major  to  send  a  written  note  to  Kiel,  but  he  said  it  was  not  necessary,  there  was 
no  occasion  for  it.     McKay  went  back  with  me. 

Q.  Was  it  the  next  morning  that  you  went  ?  A.  We  started  from  Carlton  about 
one  o'clock  in  the  morning.  We  went  to  Duck  Lake.  I  had  arranged  with  the 
council  to  have  two  messengers  ready  so  that  I  would  not  have  to  go  back  to  Batoche 
again,  and  they  would  carry  the  reply  of  the  major.  And  I  found  the  two  Arcands 
waiting  to  get  the  reply  from  Carlton. 

Q.  Did  you  send  it  on  by  them  ?    A.  No,  I  did  not  say  anything  at  all  about  it. 

Q.  So  the  interview  of  the  morning  of  the  21st  was  arranged,  and  so  you  and 
Mr.  McKay  went  forward  ?    A.  Yes,  we  went  over  to  Batoche. 

Q.  Whom  did  you  see  there  ?    A.  A  great  many  people. 

Q.  Speaking  of  the  actions  of  the  prisoner,  or  the  words  of  the  prisoner  ?  Tell 
us  what  took  place  ?  A,  On  this  occasion  he  was  very  much  excited,  and  he  did  not 
like  my  bringing  over  Mr.  McKay. 

Q,  What  did  he  say  ?  A.  McKay  had  some  conversation  with  these  people  here 
in  my  house,  and  these  two  men  and  some  other  men  were  brought  up  as  witnesses 
against  McKay,  that  he  was  a  traitor.    And  they  talked  pretty  roughly  to  him.   Mr. 
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Kiel  talked  very  roughly  to  him,  and  said  that  the  Government  and  the  Hudson  Bay 
Company  were  the  two  curses  of  the  country,  and  that  he,  McKay,  was  hand  and 
glove  with  the  Hudson  Bay  Company. 

Q.  That  was  spoken  to  McKay  ?  A.  Yes,  and  he  said  if  he  was  not  careful  his 
blood  would  be  the  first  blood  shed  on  this  occasion.  I  told  them  I  had  asked  McKay 
to  come  as  my  friend.  I  told  the  people  he  was  one  of  Her  Majesty's  soldiers,  and  I 
told  them  it  was  rather  rough  for  them  to  speak  of  Mr.  McKay  in  that  way.  Kiel 
called  down  and  said  if  Mr.  McKay  came  as  your  friend  he  is  entitled  to  the  same 
protection  that  you  are,  but  that  is  the  only  thing  that  saves  him, 

Q.  Then  what  else  took  place  ?  A.  After  that,  I  asked  Eiel  if  we  would  come  to 
the  council  chamber  up  stairs.  We  went  up  there  and  I  told  him  the  message  I  had 
from  Major  Crozier,  that  he  would  meet  him  man  and  man  at  a  certain  place,  alone 
or  with  an  escort,  and  he  got  very  much  excited  and  said  he  would  not  take  Major 
Crozier's  word  of  honor,  that  I  ought  to  have  brought  the  thing  in  writing,  and  ho 
asked  me  to  put  it  in  writing.  I  objected  at  first,  but  finally  I  did  put  it  in  writing 
to  the  effect  that  Major  Crozier  would  meet  either  Eiel  or  some  one  sent  for  Kiel's 
people  if  he  gave  him  time. 

Q.  You  made  a  memorandum  of  it  and  signed  it  ?  A.  Yes,  to  his  dictation. 
Q.  Then  what  else?  A.  He  seemed  very  much  excited,  and  he  said  something 
about  a  war  of  extermination  unless  he  could  come  to  terms  with  the  Governments, 
and  he  blackguarded  the  Government  a  great  deal,  and  he  blackguarded  the  members 
of  the  Government,  and  he  said  their  word  was  not  worth  that  (indicating  with  his 
thumb).  That  it  was  no  good.  I  offered  to  give  myself  as  a  hostage,  that  Major 
Crozier's  word  was  perfectly  good.  He  said  I  had  nothing  to  risk  and  he  refused  to 
to  take  it.  In  fact,  he  refused  to  meet  Crozier,  but  he  named  two  people  who  would 
meet  him. 

Q.  Two  who  would  meet  him  ?  A.  Yes.  Of  course  I  carried  this  message  back 
to  Carlton. 

Q.  Is  that  about  all  that  took  place  on  that  occasion  ?    A.  Yes. 
Q.  Did  you  see  many  people  around  the  council  house  ?    A.  I  saw  the  whole  of 
the  population.    I  saw  a  great  many  people  there.    I  considered  the  whole    settle- 
ment was  there. 

Q.  Did  you  see  anybody  armed  ?    A.  Yes,  they  were  all  more  or  less  armed. 
Q.  Any  Indians  ?    A.  No,  I  did  not  see  any  Indians  there,  but   I  met  Indians 
coming  down. 

Q.  Did  you  go  back  to  Fort  Carlton  ?  A,  I  went  back  to  Duck  Lake  and  then 
to  Fort  Carlton  with  Mr.  McKay. 

Q.  Then  did  any  further  meeting  take  place  ?  A.  I  finished  the  thing  there.  I 
told  Major  Crozier  what  they  had  decided  upon. 

Q.  What  did  you  next  do  ?  A.  I  came  back  to  Duck  Lake. 
Q.  What  was  the  next  you  knew  of  it  ?  A.  I  met  two  people  who  had  been 
named  by  the  council  to  hold  a  meeting.  I  did  not  go  to  the  meeting.  I  only 
arranged  for  the  meeting.  It  was  Capt.  Moore  who  went.  I  met  these  two  people 
coming  and  told  them  to  get  there  as  soon  as  possible,  that  it  was  getting  dark,  and 
that  they  should  go  as  soon  as  possible,  and  they  went  on  and  had  their  meeting  and 
came  back  about  nine  o'clock,.. and  I  had  some  conversation  with  Nolin  then.  I  advised 
him  to  escape.  He  had  been  a  prisoner  before,  and  he  told  me  he  had  been  forced 
into  the  thing  and  that  he  had  been  condemned  to  be  shot.  I  told  Nolin  to  tell  Eiel 
and  the  people  that  I  had  finished  with  them,  and  that  they  must  now  consider  I 
would  have  nothing  more  to  do  with  them,  that  I  had  done  what  I  could  to  quiet  them 
down. 

Q.  Then  was  there  any  formal  proceeding,  or  any  attempt  at  formality  on  the 
occasion  of  Mr.  McKay  and  yourself  being  at  the  council  house  ?  A.  I  don't  exactly 
understand  you. 

Q.  It  is  said  Garnot  was  secretary,  and  that  the  council  was  called  together  • 
what  do  you  know  about  that  ?  A.  There  was  a  general  hurrah  given,  and  people 
went  up  to  the  counoil  table.  There  was  a  speaker  and  a  secretary. 
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Q.  Was  anyone  called  upon  to  act  as  secretary  ?    A.  Garnot  was  secretary^ 

Q.  Philip  Garnot  ?     A.   Yes,  at  that  time. 

Q.  Where  were  you  on  the  occasion  of  the  Duck  Lake  trouble  ?  A.  I  was  with 
the  troops 

Q.  On  the  occasion  of  that  fight  ?  A.  I  was  advancing  on  to  Duck  Lake  with 
the  police  and  volunteers. 

Q.  And  were  you  in  the  fight  ?    A.  Yes,  I  was  in  the  fight, 

Q.  And  the  result  was  that  you  did  not  get  to  Duck  Lake  ?  A.  No,  we  had  to 
retreat. 

Q.  You  were  not  able  to  take  possession  of  your  store  ?  A,  We  did  not  get  to 
the  store,  we  were  stopped. 

Q.  By  reason  of  the  armed  force  ?    A.   Yes. 

Q.  I  believe  your  store  was  raided  afterwards  ?  A.  Everything  I  had  was  taken 
away,  and  the  place  was  burnt  down.  They  made  that  place  their  headquarters  for 
two  weeks,  and  they  cleaned  my  store  out  entirely. 

Thomas  E.  Jackson,  sworn  : — 

Examined  by  Mr.  Osier : 

Q.  Do  you  live  at  Prince  Albert,  Mr.  Jackson  ?    A.  I  do. 

Q.  You  are  a  druggist  ?    A.   I  am. 

Q,  You  have  been  there  for  some  years  ?     A.   Some  six  years. 

Q.  Your  brother,  William  Henry  Jackson,  I  believe,  was  one  of  the  prisoners  ? 
A.   He  was* 

Q,  And  he  had  been  in  the  company  of  Kiel  immediately  prior  to  these  troubles 
and  during  the  troubles  ?     A.  For  some  time  previous  to  them. 

Q,  You  had  known  of  the  movement  and  the  agitation  that  was  in  the  country  ? 
A.   Oh,  yes,  and  I  sympathised  with  it. 

Q.  Did  you  know  of  the  prisoner  being  in  the  country  ?  A.  Yes,  I  knew  of  his 
coming  to  the  country.    I  heard  he  was  coming  shortly  before  he  came  back. 

Q.  You  knew  of  him  after  he  came  to  the  country  ?    A.    Yes. 

Q.  I  believe  you  have  seen  him  write  ?    A.  Yes. 

Q.  Do  you  know  his  handwriting  ?    A.  I  know  his  handwriting. 

Q.  You  went  over,  I  believe,  on  an  occasion  shortly  after  the  Duck  Lake  fight 
for  the  bodies  of  those  who  were  slain  ?     I  did.    A.  I  was  one  of  those  who  went. 

Q.  How  many  days  after  ?  A.  Three  days  after.  It  was  the  Sunday  after  the 
fight. 

Q,  How  did  you  come  to  go  ?  Under  what  circumstances  did  you  take  that 
journey  ?  A.  Mr.  Sanderson,  who  had  been  a  prisoner  of  Kiel,  was  released  by  him 
to  carry  a  message  to  Major  Crozier  to  remove  the  dead  bodies,  and  Orozier  had 
taken  him  prisoner  at  Carlton,  and  then  took  him  to  Prince  Albert.  I  interviewed 
Sanderson,  and  asked  him  about  my  brother,  and  he  told  me  he  was  insane. 

Q.  You  were  inquiring  about  your  brother  from  Sanderson  ?    A.   Yes. 

Q.  It  was  arranged  Sanderson  should  go  ?  A.  Yes,  Sanderson  said  he  was 
going  and  I  offered  to  go  with  him. 

Q.  And  who  else  wf  nt  with  you  ?    A.   William  Drain. 

Q.  You  started,  1  think,  on  the  31st  ?  A.  Sunday  the  29th,  the  Sunday  after 
the  fight. 

Q.  You  went  to  Duck  Lake  ?    A.   Yes, 

Q.  Did  you  see  the  prisoner  there  ?     A.  I  did. 

Q.  What  passed  between  you  ?    A.  General  conversation. 

Q.  Give  us  the  material  part  of  it  ?  A.  He  spoke  of  having  taken  up  arms, 
that  they  had  done  it  in  self-defence;  and  in  talking  about  the  Duck  Lake  fight  he 
said  he  had  gone  there  in  person,  that  after  Major  Crozier  had  fired  the  first  volley, 
he  replied  and  urged  his  men  to  fire,  first,  in  the  name  of  God  the  Father  ;  secondly, 
in  the  name  of  God  the  Son  j  and  thirdly,  in  the  name  of  God  the  Holy  Ghost  j  and 
repeated  his  commands  in  that  manner  throughout  the  battle. 

Q.  That  is  what  he  told  you  about  the  engagement  ?    A.  Yes. 
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Q.  What  else  did  he  say  ?  A.  He  spoke  of  the  people  in  the  town  and  of  the 
settlers  generally.  He  said  he  had  no  desire  to  molest  them,  that  this  quarrel  was 
with  the  Government  and  the  police  and  the  Hudson  Bay  Company*  He  wished  the 
settlers  to  hold  aloof  from  taking  arms  in  opposition  to  him,  and  he  said  if  they  held 
aloof  he  would  prevent  the  Indians  from  joining  them.  If  they  kept  aloof  he  was  to 
oppose  the  police  himself. 

Q.  Did  he  ask  you  to  do  anything  in  reference  to  that  ?  A;  He  gave  me  a 
letter  to  the  people  generally,  stating  so. 

Q.  What  have  you  done  with  that  letter  ?    A.  I  have  destroyed  it. 

Q.  It  is  not  now  in  existence  ?    A.  No. 

Q.  Did  you  read  the  letter  ?    A.  Yes. 

Q.  What  was  in  it  ?  What  was  the  purport  of  it  ?  A.  To  the  effect  that  if  the 
people  would  hold  aloof  and  remain  neutral,  that  he  would  not  bring  in  the  Indians, 
and  also  to  the  effect  that  the  last  part  of  it,  that  if  they  did  hold  aloof  he  believed 
they  would  celebrate  the  24th  of  May  ;  but  that  if  they  did  not,  the  Indians  would 
come  in,  and  parties  from  across  the  boundary,  and  the  result  would  be  they  would 
celebrate  the  4th  of  July,  or  something  like  that 

Q.  What  was  he  going  to  do  with  Prince  Albert  ?  A*  He  said  he  would  give 
them  a  week  to  decide  whether  they  would  accept  his  terms  or  not. 

Q.  And  in  the  event  of  their  not  accepting  his  terms  ?  A.  Then  he  would  take 
the  place.  He  said  Prince  Albert  was  the  key  of  the  position,  and  that  he  must 
attack  it.  He  said  that  if  the  settlers  did  not  stay  at  home,  but  kept  in  town  with  the 
police,  he  would  attack  them  all. 

Q.  Whom  did  you  arrange  with  to  get  the  bodies  of  the  slain  ?  A.  We  requested 
first  some  assistance  from  him,  that  some  of  the  half-breeds  would  go  with  us  to 
remove  them,  but  there  was  some  discussion  about  it,  and  when  they  learned  Major 
Crozier  was  suspicious  of  them,  he  refused  assistance,  and  the  French  halt-breeds  also 
he  refused  to  let  go.  In  fact,  I  believe  the  suggestion  came  through  some  of  them  in 
the  first  place,  and  in  consequence  we  had  to  go  and  remove  them  ourselves. 

Q.  Who  was  in  charge  there  ?  Who  were  you  taking  orders  from  at  Duck  Lake  ? 
A.   Mr.  Eiel. 

Q.  Who  was  giving  orders  ?     A.   Biel. 

Q.  Anybody  else  ?    A.  Nobody  else. 

Q.  Then  you  went  to  get  the  bodies  ?    A.   Yes. 

Q,  I  believe  he  showed  you  the  bodies  that  had  been  slain  on  their  side  ?  A.  Yes, 
he  did,  just  as  we  were  leaving. 

Q.  Then  you  made  another  visit  within  the  rebel  lines  ?  A.  Yes,  about  a  week 
later. 

Q.  What  was  the  occasion  of  that  visit  ?  A.  I  heard  from  a  half-breed  named 
Toussant  Lussier  that  Albert  Monkman  and  fifteen  men  were  in  charge  of  the  pri- 
soners at  Fort  Carlton  and  that  my  brother  was  with  them  and  they  left  them  across 
the  south  branch  to  attack  General  Middleton,  and  I  thought  it  would  be  a  good 
opportunity  to  get  my  brother  away.  I  knew  Monkman  and  I  thought  he  would 
give  him  up,    1  obtained  a  pass  from  Irvine  and  went  after  my  brother. 

Q.  What  did  you  find  when  you  got  there  ?  A.  I  went  to  Carlton  first  and  then 
to  Duck  Lake.  I  found  Carlton  was  burned  down  and  I  found  Duck  Lake  in  ashes, 
I  went  to  Batoche  and  arrived  there  on  the  Tuesday  after. 

Q.  What  is  the  date?  A.  About  the  1st  of  April — No,  about  the  4th  of  April 
probably. 

Q.  You  reached  Batoche  when  ?    A.  That  was  the  time,  on  the  Tuesday. 

Q.  When  had  you  left  Prince  Albert  ?    A.  On  the  Saturday. 

Q.  That  was  the  4th  of  April  ?  A.  1  reached  Batoche  on  the  4th  April,  on  the 
Tuesday  following. 

Q,  That  would  be  the  7th  of  April    A.  Yes,  I  suppose  so. 

Q.  Then  did  you  see  the  prisoner  after  you  got  there?    A.  Yes,  I  did. 

Q.  Had  you  any  conversation  with  him  ?    A.I  had. 

Q.  This  was  where  ?    A.  On  the  south  side  of  the  river. 
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Q.  The  day  you  got  there  was  the  day  of  the  fight  ?    Am  The  day  I  got  there. 

Q.  You  had  a  talk  with  him  about  your  brother  ?    A.  Yes. 

Q.  Did  he  say  what  was  the  matter  with  your  brother?  A.  He  said  he  was  sick; 
he  said  his  mind  was  affected.     He  said  it  was  a  judgment  on  him  for  opposing  him, 

Q.  He  seemed  to  know  his  mind  was  affected  ?    A.  Oh  yes. 

Q.  Did  you  find  his  mind  was  affected  ?    A.  I  did. 

Q.  How  were  they  considering  him,  as  a  sane  or  insane  man  ?  A*  Allowing 
him  his  own  way,  but  they  had  a  guard  over  him. 

Q.  Did  Eiel  speak  as  to  what  was  best  to  do  with  him  or  what  they  were  doing 
with  him  ?  A.  Yes,  lie  thought  he  would  improve  there,  but  I  applied  for  per- 
mission to  get  him  away.  Eiel  said  heftwas  getting  along  very  nicely  there  and  that 
he  would  recover. 

Q.  He  did  not  let  you  take  him  away?    A.  No,  he  refused  to  do  so. 

Q,  Then  did  you  make  any  formal  application  to  get  him  away  ?  A.  I  did  to 
the  council. 

Q.  And  it  was  refused,  I  believe  ?    A.  Yes,  it  was  refused. 

Q.  What  kept  you  in  the  camp  ?  A.  They  refused  to  let  me  go  or  my  brother 
either* 

Q.  Giving  any  reason  ?  A.  Yes,  I  heard  a  discussion.  I  was  up  stairs  in  the 
council  room  and  I  had  spoken  to  Albert  Monkman  to  speak  in  my  favor  and  I  heard 
them  discussing  the  matter.  Of  course  they  spoke  in  French  and  I  did  not  under- 
stand, but  Monkman  was  speaking  in  Cree,  Eiel  came  down  to  the  room  and  com- 
menced to  eat,  and  while  he  was  eating  Monkman  kept  on  talking,  and  he  rushed 
up  stairs  and  attacked  Monkman  and  in  the  course  of  his  remarks  he  accused  him 
of  not  doing  his  duty  with  the  English  half-breeds,  that  he  had  not  brought  them  up 
with  the  twenty  men  he  had  sent  for  them.  Monkman  defended  himself  and  there 
was  a  discussion  about  it.  Monkman  said  the  reason  he  did  not  bring  them  was 
because  one  man  said  he  would  go  if  another  would,  and  Eiel  told  him  he  had  given 
him  these  twenty  armed  men  to  bring  the  leading  men  of  the  English  half-breeds  by 
force. 

Q.  And  what  Eiel  was  complaining  about  was  that  the  orders  had  not  been 
obeyed  ?    A.  Yes. 

Q.  And  Monkman  was  excusing  himself  ?     A.  Yes. 

Q.  Did  you  hear  any  discussion  after  you  arrived  there  as  to  what  they  should 
do,  as  to  any  places  that  should  be  attacked?  A.  They  talked  about  attacking  Prince 
Albert,  but  I  believe  they  were  waiting  for  the  Indians  to  join  them  in  greater 
numbers. 

Q.  Had  they  Indians  there  ?     A.  They  had  Indians  there. 

Q.  At  this  time,  about  the  8th  of  April,  could  you  form  any  idea  as  to  the  number 
of  men  under  arms  ?  A.  I  could  not  say.  I  was  told,  when  I  first  arrived  there,  they 
had  1,800,  but  I  did  not  believe  it.  They  said  they  were  in  houses  near  by.  After- 
wards I  was  told  by  English  half-breeds  that  there  was  only  about  700. 

Q.  Then,  do  you  remember  an  occasion  of  a  false  alarm — do  you  remember  any- 
thing being  done  by  Eiel  on  that  occasion?  A.  On  one  occasion  I  remember  he 
rushed  to  the  church  and  brought  down  the  crucifix,  and  ran  around  among  the  houses 
calling  out  the  men,  and  insisting  all  should  come,  and  I  saw  him  go  out  and  choose 
the  ground  upon  which  to  defend  themselves,  expecting  an  attack  from  the  Humboldt 
trail. 

Q.  He  went  out  and  arranged  the  ground  and  warned  the  men  ?  A,  Yes,  and 
urged  them  all  to  fight,  and  made  preparations  for  the  defence. 

Q,  Did  he  ask  you  to  do  anything  for  him  ?  A.  Yes ;  the  first  night  I  was  there 
he  intimated  he  would  like  me  to  write  some  letters  to  the  papers,  and  place  a  good 
construction  on  his  acts. 

Q.  Wanting  you  to  write  to  the  eastern  papers  ?  A.  Yes ;  to  place  a  favorable 
construction  on  his  action  in  taking  up  arms, 

Q.  Do  you  remember  anything,  any  particular  matter  he  wanted  inserted  ?  A. 
I  refused  to  do  so  at  first,  because  he  had  not  allowed  me  my  liberty  and  had  taken 
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my  brother  away.  In  my  application  to  the  council  I  said  unless  they  showed  me 
some  consideration  they  could  not  expect  any  consideration  from  me  in  writing 
letters.  After  the  Fish  Creek  fight  I  thought  the  thing  was  going  to  last  all  summer, 
and  commenced  to  write  for  him. 

Q.  Then,  do  you  remember  Eiel's  asking  you  to  write  an^  particular  matter  with 
reference  to  himself?  A.  Yes.  He  claimed  that  he  had  applied  to  the  Government 
for  an  indemnity  through  D.  H.  Macdonald,  and  in  reply  the  Government  had  mad© 
use  of  some  expressions 

Q.  What  indemnity  had  he  applied  for  through  Macdonald  ?    A.  For  $35,000. 

Q.  For  what?  A.  For  supposed  losses  through  being  outlawed  and  his  property 
being  confiscated. 

Q.  That  was  the  money  he  wanted  from  the  Dominion  Government?    A.  Yes. 

Q.  He  did  not  tell  you  how  he  made  up  the  account  ?  A.  No.  He  claimed  in 
all  his  claim  against  the  Dominion  Government  amounted  to  $100,000. 

Q.  Did  you  know  from  him  anything  as  to  his  personal  motives  in  taking  up 
arms?  A.  Yes.  He  disclosed  his  personal  motives  to  me  on  this  occasion.  He 
became  very  much  excited  and  angry,  and  attacked  the  English  and  the  English  con- 
stitution, and  exhibited  the  greatest  hatred  for  the  English,  and  he  showed  his  motive 
was  one  of  revenge  more  than  anything  else. 

Q.  Eevenge  for  what  ?  A.  For  his  supposed  ill-treatment,  his  property  being 
confiscated  and  he  being  outlawed. 

Q.  Did  you  hear  anything  about  the  half-breed  struggle  ?  A.  Yes,  he  spoke  of 
their  grievances. 

Q.  In  his  communications  with  you  whose  grievances  were  the  most  prominent  ? 
A.  I  think  his  own  particular  troubles  were  the  most  prominent.  Of  course,  he  spoke 
of  the  half  breed  troubles. 

Q.  Were  you  put  in  close  confinement  at  any  time  ?  A.  Shortly  after  this  out- 
burst he  placed  me  in  confinement  with  my  brother. 

Q.  Had  you  refused  to  write  for  him  in  this  way  ?  A.  Yes  ;  and  it  was  in  refer- 
ence to  discussing  that  that  he  became  excited,  and  it  was  shortly  after  that  he  placed 
me  in  close  confinement. 

Q.  You  were  kept  with  the  other  prisoners  ?  A.  No,  I  was  kept  by  myself  with 
my  brother.     They  would  not  allow  me  to  communicate  with  the  other  prisoners. 

Q.  When  you  were  placed  in  close  confinement  had  you  any  conversation  with 
him  ?  A.  He  came  in  on  one  occasion  and  accused  me  of  trying  to  incite  an  English, 
half-breed  named  Bruce  to  desert.  He  said  I  had  been  seen  speaking  with  him,  and 
if  he  could  prove  I  had  been  inciting  him  it  would  go  hard  with  me. 

Q.  Any  other  interview  with  him  while  you  were  in  close  confinement  ?  A*  Not 
just  then.  Shortly  after  Middleton  approached  Batoche  he  placed  us  in  the  cellar ; 
in  the  cellar  of  George  Fisher's  house.  The  firs*  day  he  took  me  up  to  attend  the 
wounded,  in  case  there  should  be  any  wounded,  and  he  had  some  talk  then  in  regard 
to  the  wounded,  and  he  asked  me  if  I  would  attend  to  them  as  well  as  if  nothing  had 
happened  between  us. 

Q.  Did  you  attend  to  the  wounded  ?  A.  No ;  they  suspected  I  was  going  to 
desert  and  they  put  me  back  in  the  cellar  that  night. 

Q.  Did  anything  material  happen  until  the  l'^th  of  May  ?     A.  No. 

Q.  What  happened  then  ?  A.  On  the  12th  of  May  a  half-breed  opened  the  cellar 
and  called  out  and  said  Eiel  was  wounded.  I  came  up  to  the  council  room,  and  pre- 
sently Kiel  entered  with  Astley,  and  as  soon  as  he  came  in  he  told  us  Middleton  was 
approaching  and  if  he  massacred  the  families  he  would  massacre  my  brother  and  the 
rest  of  the  prisoners,  and  he  wished  to  send  both  of  us  with  messages  to  Middleton. 

Q.  Were  you  to  deliver  the  message  ?    A.  I  was. 

Q.  Did  you  see  Eiel  write  the  message  ?    A.  I  did. 

Q.  Is  this  the  message  produced  ?     A.  1  believe  that  is  the  message. 

Q.  By  whom  was  it  written  ?    A.  Written  by  Eiel. 

(The  message  alluded  to  is  exhibit  2.) 
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Q  Do  you  remember  what  you  did  with  this  message  ?  A.  I  believe  I  delivered 
it  to  General  Micidleton. 

Q.  You  don't  know  ?     A.  I  don't  remember  the  fact,  but  I  believe  I  did. 

Q.  "With  that  message  you  left  the  camp  ?     A.  I  did. 

Q.  The  rebtjl  camp  ?     A.  Yes. 

Q.  And  I  believe  you  did  not  go  back?  A.  I  did  not  go  back.  I  did  not  go 
directly  to  Middleton  because  he  changed  his  mind  at  the  last. 

Q.  Who  changed  his  mind  ?  A.  Riel.  He  took  us  down  about  a  mile  and  a-half 
and  he  ordered  me  to  go  to  Lepine's  house  and  wave  a  flag  in  front  of  it. 

Q.  Just  to  go  back  for  a  moment— did  you  ever  see  the  prisoner  armed?  A.  I 
did  on  one  occasion. 

Q.  When  was  that  occasion  ?     A.  It  was  some   time  after  the  Fish  Creek  fight. 

Q.  Who  was  in  charge  at  Batoche  ?     A.  Riel. 

Q.  Who  instructed  the  movements  of  the  armed  men  ?  A.  Well,  Gabriel  Dumont 
instructed  them  immediately,  but  Riel  was  over  him. 

Q.  Do  you  remember  what  he  did  on  the  occasion  of  the  Fish  Creek  fight?  A. 
He  went  out  with  180  men  the  night  before  and  returned  with  20,  thinking  there 
might  be  an  attack  on  Batoche  from  Prince  Albert  or  Humboldt  or  from  the  other 
side  of  the  river,  as  he  knew  General  Middleton's  forces  were  divided. 

Q.  You  said  you  knew  the  hand-writing  of  the  prisoner  ?     A.  Yes. 

Q.  Look  at  this  document  dated  St.  Anthony,  2 1st  March,  1885.  In  whose  hand- 
writing is  that  ?    A.     Louis  Kiel's.     (Document  put  in,  exhibit  5.) 

Q.  Is  all  this  writing  on  the  3rd  page  his  ?     A.  Yes,  it  is  all  his  writing. 

Q.  These  signatures  are  in  Garnot's  writing  ?     A*  Yes,  they  seem  to  be  Garnot's. 

Q.  In  whose  hand-writing  is  this  document  ?  A.  Louis  Kiel's.  (Document  put 
in,  exhibit  6.) 

Q.  Is  this  paper  in  the  writing  of  Louis  Riel  ?  A.  Yes,  that  is  his  writing. 
(Document  put  in,  exhibit  ?,) 

Q.  Are  the  two  papers  attached  here  in  Kiel's  hand-writing  ?  A.  Yes.  (Putin, 
exhibit  8.) 

Q.  Is  this  document  in  Kiel's  hand-writing  ?     A.  It  is.     (Put  in,  exhibit  9.) 

Q.  Perhaps  you  can  toll  me  the  meaning  of  the  word ic  exovede  "  ?  A.  It  means 
one  of  the  flock. 

Q.  Is  this  letter  in  the  hand-writing  of  Riel  ?  A.  It  is,  with  the  exception  of  a 
piece  of  back-hand  which  appears  to  be  in  Garnot's  writing.  (Docament  put  in,  ex- 
hibit 10.) 

Q.  In  whose  hand-writing  is  this  ?     A.  Kiel's.     (Exhibit  11.) 

Q.  Is  exhibit  12  in  Kiel's  writing  ?     A.  Yes. 

Q,  Exhibit  13  and  exhibit  14  are  both  in  Kiel's  hand- writing  A.  Yes,  it  is  all 
Kiel's. 

Q.  Are  these  five  sheets  comprising  exhibit  15  in  Kiel's  writing  ?  A.  They  are 
all  in  the  hand-writing  of  the  prisoner. 

Q,  Exhibit  16  is  in  the  hand-writing  of  the  prisoner  ?     A.   Yes. 

Q.  And  exhibit  17  is  in  his  hand-writing  ?     A.  Yes. 

Q.  Exhibit  18.  Is  this  document  in  his  hand- writing  ?  A.  It  is,  all  but  the 
last  signatures. 

Q.  Exhibit  19.    Is  that  in  the  hand- writing  of  Kiel  ?     A.   Yes. 

Q,  Is  it  Kiel's  signature  that  is  to  this  document  ?  A.  Yes.  (Put  in,  exhibit  20.) 

Q„  The  body  of  the  writing,  is  that  Kiel's  ?    A.     No. 

Q.  But  the  signature  is  ?     A.     Yes. 
Examined  by  Mr  Fitzpatrick. 

Q.  You  know  nothing  more  of  the  documents  that  have  been  shown  you,  except 
that  you  know  they  are  in  the  hand-writing  of  Kiel.     A.  That  is  all  I  know. 

Q.  You  don't  know  if  they  ever  left  Kiel's  possession  or  not  ?     A.     I  don't. 

Q.  You  said,  at  the  beginning  of  your  deposition,  that  you  were  aware  of  a  cer- 
tain amount  of  agitation  going  on  in  the  Saskatchewan  district  during  last  autumn 
and  fall?     A.    I  did. 
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Q.  Will  you  explain  the  nature  of  that  agitation  ?     A.     That  agitation  was  for 
provincial  rights  principally,  also  for  half-breed  claims,  and  also   against  duties   and 
such  things  as  that.     We  felt  the  duties  onerous. 
Q.  A  purely  political  agitation  ?     A.  Yes. 
Q.  You  were  in  sympathy  with  the  agitation  ?     A.  Yes. 

Q.  You  were  aware  .Kiel  was  brought  into  the  country  for  the  purpose  of  taking; 
part  in  the  agitation  ?  A.  He  was  brought  to  this  country  on  account  of  his  supposed 
knowledge  of  the  Manitoba  Treaty. 

Q.  The  people  of  the  Saskatchewan  district  were  of  opinion  Eiel  could  be  useful 
to  them  in  connection  with  the  agitation  ?  A.  Well,  he  was  brought  in  principally 
by  the  half-breeds.  The  Canadians  knew  nothing  about  it  till  he  was  very  nearly 
here. 

Q.  Almost  the  whole  of  the  people  in  that  district  had  joined  together  for  the 
purpose  of  this  agitation  ?     A.  They  had. 

Q.  That  agitation  had  been  going  on  for  a  considerable  length  of  time  ?  A.  For 
some  time. 

Q.  Can  you  say  for  about  how  long  ?     A.  Five  or  six  years  or  longer. 
Q.  Did  you  attend  any  meetings  held  by  Kiel  ?    A.  I  attended  the  meeting  in 
Prince  Albert. 

Q.  You  were  present  during  that  meeting  ?    A.  During  the  greater  part  of  it. 
Q.  You  heard  what  Kiel  said  ?     A.  1  did. 

Q.  What  date  was  that  meeting  held  ?  A.  I  could  not  say  exactly,  some  time  in 
June  or  July. 

Q,  At  his  first  arrival  ?     A.  Yes* 

Q.  He  stated  he  wished  the  movement  to  be  entirely  a  constitutional  movement? 
A.  Purely  a  constitutional  movement.  He  said  if  they  could  not  get  what  they 
agitated  for  in  five  years  to  agitate  for  five  years  more,  that  constitutional  agitation 
would  got  what  they  wanted. 

Q.  You  knew  he  continued  assisting  in  the  agitation  up  to  the  time  of  the  diffi- 
culty in  March  ?  A.  He  was  there  as  a  sort  of  half-breed  adviser  principally.  Ha 
was  not  a  member  of  the  committee,  but  he  was  there  in  the  capacity  of  half-breed 
adviser. 

Q.  Did  you  at  any  time  hear  that  he  wished  to  resort  to  any  means  other  than 
constitutional  up  to  the — March  ?    A.  Nothing. 

Q.  You  being  an  active  participator  would  naturally  have  heard  of  any  such, 
intention  if  it  had  existed  ?     A.  Certainly. 

Q   There  was  no  such  movemeut  up  to  that  time  ?     A.  No. 
Q.  After  the  1st  of   March  when  did  you  first  see  Eiel?     A.  When  I  went  to 
Duck  Lake. 

Q.  When  had  you  seen  him  previous  to  that  time  ?  A.  Sometime  in  January  he 
was  in  the  town. 

Q.  Had  you  conversation  with  him  then  ?     A.  I  had. 

Q.  Did  you  speak  to  him  about  the  movement  ?  A.  I  daresay  ^1  did,  but  I  can- 
not remember. 

Q,  Did  he  at  that  time  say  anything  to  you  that  would  lead  you  to  believe  he 
intended  to  do  anything  that  was  not  a  constitutional  agitation  ?  A.  Nothing  of  the 
kind.     He  never  referred  vo  anything  that  was  not  a  constitutional  agkation. 

Q.  At  the  discussions  you  had  had  with  him  previous  to  March  last  it  always 
appeared  to  you  that  the  ordinary  means  adopted  by  the  settlers  wci  d  adopted  by 
him  ?     A.  Certainly. 

Q.  When  you  saw  him  at  Duck  Lake  you  spoke  to  him  about  your  brother  and 
he  told  you  your  brother  had  become  insane  ?     A.  He  did. 

Q.  He  told  you  he  had  become  insane  because  he  had  opposed  Eiel,  and  that  ho 
was  punished  by  God  for  his  opposition  to  Eiel  ?     A.  That  is  what  he  said. 

Q.  You  never  heard  such  a  remark  by  Biel  previous  to  that  time  in  any  of  your 
other  conversations  with  him  ?     A.  No. 

Q.  Did  it  strike  you  as  a  peculiar  remark  ?    A,  No,  I  don't  think  so, 
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Q.  You  thought  it  was  quite  Datural  such  a  thing  should  occur  ?  A.  I  didn't 
agree  with  it.  but  I  thought  it  was  a  very  nice  explanation  on  nis  part  to  make. 

Q.  He  told  you  at  that  time  the  priests  were  entirely  opposed  to  him  and  the 
movement  and  were  entirely  opposed  to  the  interests  of  the  North- West  settlement  ? 
A.  No,  but  he  said  they  were  opposed  to  him. 

Q.  He  gave  you  then  to  understand  the  priests  were  entirely  wrong  and  he  was 
entirely  right  ?    A.  Certainly. 

Q.  In  fact  they  did  not  know  anything  they  were  talking  about  and  he  knew  it 
all  ?     A.  He  said  they  were  working  only  for  their  own  interests. 

Q.  Did  he  explain  to  you  what  his  intentions  were  as  to  the  division  of  the  ter- 
ritories, what  he  intended  doing  when  he  succeeded  in  chasing  the  Canadians  out  of 
the  country  ?  A.  Sometimes,  probably  when  I  was  a  prisoner  I  heard  him  talk  of 
dividing  the  country  in  sevenths  or  giving  a  seventh  of  the  proceeds  to  assist  the* 
Poles ;  a  seventh  to  the  half-breeds  and  a  seventh  to  the  Indians. 

Q.  Some  more  to  the  Hungarians  ?    A.  Yes,  and  so  on. 

Q.  You  said  when  you  were  Kiel's  prisoner,  that  it  was  after  the  17th  and  18th 
of  March  you  heard  him  discussing  the  future  division  which  he  intended  making  of 
the  territories  if  he  got  rid  of  the  Canadians  ?  A.  Something  to  that  effect,  but  I 
cannot  remember  exactly  what  it  was. 

Q.  You  heard  him  talking  of  dividing  the  country  into  different  parts  ?  A. 
understood  it  was  one-seventh  of  the  proceeds  of  the  sale  of  land  and  "  takes  "  would 
given  to  these  different  people. 

Q.  Did  he  then  say  he  expected  any  assistance  from  these  people  ?  A.  No,  it 
seemed  to  be  a  scheme  of  immigration  more  than  anything  else. 

Q.  His  plan  as  he  then  unfolded  it — did  it  appear  in  conformity  with  the  plans 
you  had  heard  him  discussing  at  the  public  meetings  at  which  you  had  assisted  ?  A, 
Oh,  no,  altogether  different.   . 

Q.  Would  you  look  at  this  document  called  the  foreign  policy  document  and  say 
if  you  can  see  anything  on  it  which  would  bear  out  that  intention  to  divide  up  the 
country  (witness  looks  at  exhibit  15)  ?    A.  Yes. 

Q.  Do  you  recognize  the  hand-writing  as  that  of  Loais  Eiel  ?  A.  It  is  scribbled 
so  that  it  is  difficult  to  say. 

Q.  What  is  on  the  other  side  of  the  sheet  is4certainly  in  his  hand-writing  ?  A. 
Yes,  it  certainly  is. 

Q.  And  is  the  ink  on  the  other  side  not  thesame  as  that  ?    A.  I  think  it  is. 

<^;  And  don't  you  think  the  hand-writing  is  also  the  same  ?     A.  I  could  not  say. 

Q.  To  the  best  of  your  knowledge  does  it  not  represent  Kiel's  hand- writing  ? 
A.  I  think  it  is. 

Q.  Eiel  explained  to  you  what  was  meant  by  the  word  "  exovede  "  ?  A.  He  did- 

Q.  That  it  was  meant  to  convey  that  he  was  simply  one  of  the  flock?     A.  Yes. 

Q.  That  he  had  no  independent  authority  but  simply  acted  as  one  of  the  others  ? 
A.  Yes,  it  was  simply  an  affectation  of  humility. 

Q.  You  are  aware  all  the  documents  signed  by  him  as  far  as  you  know  bore  the 
word  "  exovede  "  ?    A.  The  most  of  them. 

Q.  You  bad  several  conversations  with  Kiel  after  the  conversion  of  your 
brother,  on  religious  matters  ?  A.  After  I  was  taken  prisoner,  but  nothing  much 
on  religious  matters.  He  u^ed  to  talk  about  his  new  religion,  about  leaving  the 
errors  of  the  church  of  Borne  out  and  adopting  a  more  liberal  plan. 

Q.  He  explained  to  you  his  new  religion  ?  A.  He  explained  it  as  a  new  liberal 
religion,  he  claimed  the  Pope  had  no  rights  in  this  country. 

Q.  Did  he  condescend  to  inform  you  as  to  the  person  in  whom  his  authority 
should  be  vested  ?     A.  No. 

Q.  You  believed  from  him  there  was  some  person  in  this  country  who  would 
probably  take  the  position  of  Pope  in  this  country?  A.  I  think  very  likely  he  in- 
tended himself  to  take  the  position,  that  the  Pope  was  in  his  way. 

Q.  This  took  place  after  yon  wore  made  a.  prisoner— this  conversation  about  th$- 
new  religion  ?    A.  I  think  so,  and  he  also  spoke  about  it  at  Duck  Lake, 
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Q.  All  the  conversations  you  had  with  him  in  reference  to  thin  political  move- 
ment never  in  any  way  referred  to  this  new  religion  ?  A.  No ;  he  npoke  of  religion 
but  merely  as  ordinary  men  do. 

Q.  The  first  time  you  heard  of  this  new  religion  and  these  new  theories  of  reli- 
gious questions  was  after  the  rebellion  had  begun  ?     A.  Yes. 

General  Frederick  Middleton,  sworn  : — 

Examined  by  Mr.  Robinson : 

Q.  You  are  a  major-general  in  Her  Majesty's  service?     A,  I  am. 

Q.  What  position  do  you  hold  in  Canada?  A.  lam  commanding  the  home 
militia  force. 

Q.  Where  do  you  reside?     A.  Ottawa. 

Q,  Were  you  called  upon  for  service  in  these  territories  at  any  time?  A.  I  was. 

Q.  When?  A.  I  think  it  was  on  the  23rd  of  March.  I  was  sent  for  on  the  23rd 
of  March  by  Mr.  Caron  and  told  I  should  have  to  leave  at  once  for  the  North- West. 

Q.  Mr.  Caron  is  Minister  of  Militia  ?     A.  Yes. 

Q.  What  reason  was  given  you  ?  A.  He  told  me  they  had  news  which  was  of  a 
very  bad  character ;  that  a  rising  might  take  place  and  I  was  to  go  at  once,  and  he 
asked  me  when  I  could  go. 

Q.  When  did  you  start  ?     A.  About  two  hours  afterwards. 

Q.  What  did  you  do  first  ?  A.  I  went  straight  to  Winnipeg.  On  the  way  to 
Winnipeg,  I  think  it  was  on  the  train,  I  heard  of  the  Duck  Lake  battle.  When  I  got 
to  Winnipeg  I  found  the  90th  was  almost  ready  to  march,  that  a  small  detachment 
had  been  sent  to  Qu'Appelle  and  that  the  Winnipeg  battery  was  ready.  And  then  I 
heard  more  news  about  Colonel  Irvine  afraid  to  go  to  Batoche  as  it  was  in  the  hands; 
of  the  half-breeds,  and  I  heard  a  confirmation  of  the  Duck  Lake  affair.  I  went  to 
the  town  hall  and  inspected  the  90th,  and  that  evening  I  went  on  the  train  with 
the  90th  and  went  straight  to  Qu'Appelle  without  stopping. 

Q.  How  long  did  you  remain  at  Qu'Appelle?  A.  I  cannot  exactly  remember. 
I  was  there  waiting  for  the  formation  of  the  commissariat. 

Q.  You  left  Qu'Appelle  and  proceeded  where?    A.  To  Fort  Qu'Appelle. 

Q.  And  from  that  you  went  to  Fish  Creek  ?    A.  Yes. 

Q.  That  was  the  first  occasion  on  which  you  met  the  opposing  rebels?    A.  Yes. 

Q.  What  force  was  under  your  command  when  you  got  to  Fish  Creek?  A. 
When  I  got  to  Fish  Creek  I  had  the  90th.  I  had  previously  divided  my  forces  and 
put  half  of  them  on  the  other  side  of  the  river.  I  had  under  my  immediate  command 
the  90th,  the  so-called  "A"  Battery  with  two  guns,  Boulton's  scouts,  and  I  thinl^that 
was  all. 

Q.  How  many  in  all  ?     A.  On  paper  there  would  be  about  420  or  450. 

Q.  That  was  your  force  at  Fish  Creek  ?    A.  Yes ;  as  far  as  1  can  remember. 

Q.  And  how  many  were  lost  there  on  your  side  ?  A.  I  think  we  had — well  I 
forget  the  exact  number.     We  lost  nine  or  ten  killed  and  forty  wounded. 

Q.  That  was  on  the  24th  of  April  ?     A.  The  24th  of  April. 

Q.  You  remained  there  for  some  short  time  ?  A,  Until  I  could  got  rid  of 
the  wounded.  We  had  a  large  number  of  wounded  and  I  could  not  leave  them  there. 
I  hadn't  sufficient  force  to  leave  to  protect  them  and  I  was  obliged  to  wait,  and  I 
.also  wanted  oats,  but  the  principal  thing  was  to  get  rid  of  the  wounded. 

Q.  Then  you  proceeded  to  Batoche  ?     A.     Yes. 

Q.  When  did  you  arrive  before  Batoche  ?  A.  About  nine  miles  from  Batoche  I 
struck  the  trail  from  Batoche  on  the  8th,  and  on  the  morning  of  the  9th  marched 
straight  on  to  Batoche,  leaving  my  camp  standing. 

Q,  And  when  did  the  engagement  begin  ?  A.  On  the  9th,  the  instant  we  got 
there. 

Q.  Do  you  mean  you  were  fired  on  almost  on  your  getting  there  ?  A*  On  our 
arrival,  we  came  on  the  top  of  the  plateau  and  we  saw  a  large  assembly  of  men,  and 
we  opened  fire  there. 

Q.  That  was  the  beginning  of  the  engagement  ?    A,  Yes. 
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Q.  The  engagement  continued  till  the  12th  ?    A.  Yes. 

Q.  When  Batoche  was  taken  ?    A.  When  Batoche  was  taken. 

Q.  I  believe  you  bad  some  negotiations  on  the  12th  ?  A.  Yes.  On  the  12th  I 
had  moved  out  to  the  extreme  left  of  the  enemy.  I  moved  to  the  right  in  order  to 
draw  their  attention  away,  and  I  left  orders  with  my  second  in  command,  that  while 
I  w*s  away,  as  soon  as  he  heard  firing,  he  was  to  retake  the  old  position  we  had  the 
previous  days,  and  as  I  drew  the  enemy  off  on  the  right,  he  was  to  press  on  on  the 
left,  I  went  off  with  the  cavalry  and  guns  so  as  to  make  as  much  ehow  as  possible, 
and  I  kept  the  enemy  engaged  some  little  time.  In  the  middle  of  our  engagement 
there,  which  was  quite  at  long  bowls,  I  saw  a  man  galloping  across  the  plains,  from 
the  direction  of  the  enemy,  with  a  flag.  He  came  closer,  and  it  turned  out  to  be 
Mr.  Astley.  He  handed  me  a  letter.  He  said  :  "lam  one  of  the  prisoners.  I  have 
been  sent  by  Kiel  to  communicate  with  you,  and  I  have  brought  you  this  letter.'* 

Q.  Is  this  the  letter  he  brought  you  ?  A.  Yes,  that  is  the  same  letter.  (Letter 
put  in  Exhibit  21.)     This  is  my  answer  on  the  back  of  it. 

Q.  Then  what  did  you  do  with  this  letter  ?  A.  I  took  it  from  Mr.  Astley  and 
wrote  my  answer,  and  gave  it  to  Mr.  Astley,  who  went  away  with  it. 

Q.  What  took  place  next  ?     A.  The  next  thing  was  a  man  on  foot  came  up. 

Q.  Do  you  know  who  he  was  ?  A.  Yes,  he  was  Mr.  Jackson,  a  brother  of  t  he 
man  who  was  a  prisoner.  He  came  up  with  another  document.  He  had  exactly 
the  eame  story  to  tell,  that  he  bad  been  sent  by  Kiel,  only  he  was  confused.  He  said 
lie  had  been  told  to  stand  in  front  of  a  house  with  a  white  flag,  and  eventually  he 
said  he  found  that  was  a  stupid  work,  and  he  came  on  to  me. 

Q.  Is  this  the  document  he  brought  (Exhbit  22)  ?  A.  Yes,  to  the  best  of  my  belief 
it  is.  It  is  an  exact  copy  of  it,  because  it  was  a  little  different  from  the  wording  of 
the  other  one. 

Q.  Then  what  did  you  do  in  answer  to  that  ?  A.  I  took  no  particular  notice  of 
it,  as  I  had  already  pent  an  answer  back-  I  looked  upon  this  simply  as  a  copy,  and 
I  told  Jackson  I  had  sent  an  answer  back  by  Astley. 

Q.  How  long  was  it  between  the  time  you  received  the  two  communications? 
A.  I  should  say  about  a  quarter  of  an  hour. 

Q.  And  what  took  place  next  ?  A  As  soon  as  that  was  over,  I  did  what  I 
principally  wanted — I  had  drawn  the  fire  of  the  enemy.  Mr.  Astley  said  :  u  I  think, 
sir,  Mr.  Kiel  is  in  a  very  great  state  of  excitement,  and  I  should  not  wonder  if  he 
would  surrender."  I  gave  orders,  and  retired  my  whole  force  by  degrees  and  fell 
nack  upon  my  camp. 

Q.  And  what  took  place  next  ?  A.  When  I  arrived  at  the  camp,  I  was  very 
much  put  out  and  annoyed  to  find  my  orders  had  been  misunderstood,  and  that 
instead  of  their  having  taken  advantage  of  my  feint  and  having  occupied  the  rifle 
pits,  they  were  all  quietly  in  camp. 

Q.  Did  you  receive  any  further  communications  ?  A.  As  soon  as  I  found  this, 
I  am  afraid  I  used  some  pretty  strong  language.  The  end  of  it  was  we  attacked. 
The  men  were  ordered  down.  I  went  down  myself  to  the  front  to  see  if  there  was 
any  of  the  enemy  in  the  entrenchment.  I  soon  got  tangible  proof  of  it.  The  force 
that  had  their  dinner  were  brought  up,  and  we  began  gradually  to  force  our  way  on. 
In  the  middle  of  that,  when  we  got  the  artillery  down,  Mr.  Astley  came  again  gallop- 
ing, having  run  the  gauntlet  of  both  forces.  He  ran  between  them,  and  came  with  a 
flag  and  produced  another  letter  from  Eiel. 

Q.  Is  this  the  one  he  brought  you  that  time.  (Producing)  ?  A.  Yes,  that  is  the 
same  one. 

Q.  Is  this  the  envelope  it  came  in  ?  A.  Yes.  (Exhibits  3  and  4.)  I  could  not 
hear  what  Astley  was  saying.  I  opened  the  envelope  and  handed  it  to  him.  I  could 
not  hear  what  he  said.  I  tried  to  stop  the  guns  firing  to  hear  it  but  that  was  hope- 
less. At  last  he  handed  me  the  envelope  and  pointed  to  it  and  I  read  what  was  on  the 
outside  of  the  envelope,  and  he  said,  after  Mr.  Biel  had  closed  the  letter,  he  got  it 
back  and  wrote  on  it  with  an  im  elible  pencil,  and  he  said  you  better  read  what  that 
was. 
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Q.  Then  what  took  place  ?  A.  Astley  said  he  had  better  go  back  with  an  answer, 
and  I  said  no,  there  was  no  necessity.  He  said  the  prisoners  might  oe  massacred.  I  said 
there  was  no  fear  of  that,  that  we  would  be  there  in  half  a  minute.  I  went  on  and 
forced  my  way,  brought  the  90th,  and  dismounted  the  troops  and  gradually  pushed  om 
Q.  And  then  the  place  was  carried?  A.  Then  the  place  was  carried.  By  a 
series  of  rushes  we  forced  our  way  on  and  the  enemy  dispersed  altogether,  but  they 
still  kept  up  a  fire  in  the  distance,  but  virtually  all  attempt  at  defence  had  ceased 
with  the  exception  of  a  few  stray  shots  now  and  then. 

Q.  Astley  didn't  return  ?    A.  No,  he  went  down  with  us  to  the  plateau. 
Q.  How  many  of  your  force  was  killed  on  that  occasion  ?     A.  On  that  occasion 
there  was  six  killed,  I  think,  and  twelve  or  thirteen  wounded. 

Q.  That,  practically,  was  the  end  of  the  campaign  so  far  as  your  campaign  was 
concerned  ?    A.  Practically,  it  was. 

Q,  How  long  after  that  was  it  before  the  prisoner  was  brought  to  you  ?  A.  That 
was  the  12th.  We  halted  the  13th  and  marched  on  the  14th,  and  I  think  it  was  on 
the  15th.  I  had  heard  he  was  on  that  side  of  the  river  and  I  marched  as  soon  as  I 
could,  intending  to  go  toLepine's  Crossing.  On  the  way  I  heard  of  Kiel  and  Dumont 
having  been  seen,  and  instead  of  going  to  Lepine's  I  turned  and  halted  at  Garriepy's 
crossing  and  sent  out  all  the  scouts  I  could  spare  with  directions  to  search  the  woods 
as  far  as  Batoche.  On  the  15th  Eiel  was  brought  in  by  two  scouts,  Hourie  and  Arm- 
strong, and  brought  to  my  tent,  and  when  he  entered  the  tent  he  produced  a  paper 
which  I  had  sent  to  him,  saying  if  he  surrendered  I  would  protect  him  until  his  case 
was  decided  by  the  Canadian  Government. 

Q.  What  was  done  with  him  when  he  was  first  brought  in  ?  A.  He  was  brought 
into  my  tent*  Yery  few  knew  he  was  there.  1  kept  him  in  my  tent  all  day.  1  had 
another  tent  pitched  alongside  and  he  was  put  in  that  tent  under  charge  of  Captain 
Young  with  two  sentries  with  loaded  arms  and  during  that  night  Captain  Young  slept 
in  the  tent. 

Q.  Had  you  conversation  with  the  prisoner  while  he  was  there?  A.  Yes,  dur* 
ing  the  first  day  he  was  there  I  had  conversation  with  him. 

Q.  Did  you  invite  any  conversation  from  him  ?  A.  I  daresay  I  asked  him  one 
or  two  questions.     He  talked  very  freely  to  me. 

Q.  And  did  he  make  any  representations  as  to  his  share  in  the  matter  ?  A.  No, 
I  cannot  hardly  remember.  I  was  writing  at  the  time  and  then  I  stopped  writing 
and  talked  to  Eiel.  The  only  one  thing  1  can  remember  particularly  as  to  his  share  in 
the  matter  was  as  I  was  leaving  the  tent.  He  said  :  "  General,  I  have  been  think- 
ing whether,  if  the  Lord  had  granted  me  as  decided  a  victory  as  he  has  you.  whether 
I  should  have  been  able  to  have  put  it  to  a  good  use."  That  was  the  only  thing  he 
said  as  I  left  the  tent.     I  had  talked  a  good  deal  with  him  on  different  matters. 

Q.  Then  he  was  sent  down  with  Captain  Young?     A.  Yes.     L  telegraphed  down 
to  the  Government  to  say  Mr.  Riel  was  a  prisoner  and  to  know  what  was  to  be  done 
with  him,  and  eventually  I  was  directed  to  send  him  to  Regina   which   I  did,  under 
the  charge  of  Captain  Young  with  twelve  men  and  a  sergeant. 
Examined  by  Mr,  Greenshields  : 
Q.  You  were  in  command  of  the  forces  in  the  North-West  Territories  ?  A    I  was. 
Q.  In  the  course  of  that  command  did  you   issue   any  general    instructions   or 
proclamations  to  the  inhabitants?    A.  Well,  once  while  I  w;is  at   Fish  Creek  I   sent 
a  communication  by  an  Indian  to  say  that  the  Government  had  no  war  against   the 
half-breeds  or  Indians,  that  those  who  had  been  forced  against  their  will  to  join  Riel 
would  be  pardoned  if  they  left  and  went  to  their  homes  and   reserves,  but  1  said  no 
pardon  should  be  given  to  Eiel  or  his  immediate  aiders  and  abetters.     It  was   some- 
thing to  that  effect. 

Q.  Was  that  proclamation  issued  over  ycur  name  ?     A.  Over  my  signature. 
Q.  About  what  time  was  that?     A.  Tltf,  mast  have  been  between   the   24th  of 
April  and  the  5th  of  May,  while  we  were  ljiLg  at  Fish  Creek  with  the  wounded. 

Q.  During  the  time  EieJ  was  in  your  tent  did  you  have  any  conversation  with 
him  regarding  his  religious  views  ?  A.  Well,  yes,  ho  talked  a  gocd  deal  about  his 
religion. 

119 


49  Victoria.  Sessional  Papers  (No.  43.)  A.  1886 


Q.  Did  Astley  make  any  remark  to  tou  at  the  time  he  brought  these  two 
messages  that  Riel  wished  as  a  condition  of  his  surrender  that  he  should  b&  recognized 
as  the  head  of  the  church  he  had  formed  at  Batoche,  or  remarks  to  that  effect?  A. 
No,  I  don't  think  bo.  I  remember  Astley  saying  :  "Confound  him,  he  is  always 
bothering  about  his  religion,  he  is  anxious  you  should  know  about  his  religion,"  or 
something  like  that. 

Q»  This  was  before  you  saw  Riel  ?     A.  Yes. 

Q.  What  did  he  say  to  you,  that  is  Riel,  when  you  had  this  conversation  with 
him  regarding  religion  ?  A.  1  could  hardly  tell  you.  It  was  a  disconnected  thing. 
He  told  me  that  Rome  was  all  wrong  and  the  priests  were  narrow-minded  people. 
There  was  nothing  particularly,  except  the  ideas  of  an  enthusiast  on  some  religious 
point. 

Q.  Did  he  say  to  you  he  was  a  prophet  ?    A.  No. 

Q.  And  endowed  with  the  Spirit  of  God  ?     A.  No,  nothing  of  that  sort. 

Q.  Under  what  circumstances  was  the  paper  which  you  sent  to  Riel  offering  him 
protection  gent  ?  A.  I  don't  exactly  know  what  you  mean.  That,  I  think,  was  sent 
when  Astley  toid  me  he  was  anxious  to  surrender. 

Q  It  was  when  Aatley  told  you  he  thought  he  was  anxious  to  surrender  that 
you  sent  him  that  ?  A.  1  think  I  sent  it  out  by  a  scout.  I  have  got  a  copy  of  it  in 
my  bo<  k.     1  think  I  sent  it  by  a  scout. 

Q.  Was  there  not  a  man  came  on  behalt  of  Riel,  after  the  final  charge  and  after 
Batoche  had  been  carried,  and  stated  to  you  Riel  would  be  willing  to  give  himself  up 
under  certain  conditions?     A.  No;  I  have  no  recollection  of  that. 

Q  Do  you  recollect  having  seen  a  man  named  Moise  Ouellette,  who  was  one  of 
the  councillors  of  the  government  of  the  Saskatchewan  ?  A.  I  don't  remember  him 
particularly.  "'  *«*j 

Q.  Do  you  remember  he  came  to  your  camp  and  stated  he  knew  where  Riel  was, 
and  that  he  would  surrender  under  certain  conditions,  and  he  didn't  wish  to  be 
followed  by  anyone?  A.  Nothing  of  the  sort.  If  any  man  had  come  and  told  me 
that,  1  would  have  seized  him  immediately. 

Q.  That  is  pretty  good  evidence  he  didn't  come  ?     A.  Certainly. 

Q.  Your  recollection  is  you  gave  that  little  piece  of  paper  to  a  scout?  A.  Yes; 
with  the  hope  it  would  reach  Riel  in  some  way  or  another. 

Q.  Do  you  recollect  the  date  you  gave  him  this  paper?  A.  No;  I  cannot 
exactly  say,  but  it  must  have  been  between  the  12th  and  the  15th. 

George  Holmes  Young,  sworn  : — 

Examined  by  Mr.  Burbidge : 

Q.  You  are  an  officer  in  iho  Winnipeg  Field  Battery  ?    A.  Yes. 

Q.  Were  you  with  General  Middleton's  force  before  Batoche?     A.  Yes. 

Q.  In  what  position  were  you  ?     A.  I  was  Brigade  Major  of  the  Infantry  Brigade. 

Q.  You  were  with  tho  forces  on  arrival  at  Batoche  ?     A.  I  wa 

Q.  Did  you  hear  any  firing  about  the  time  you  arrived  ?     A.  As  we  supposed  we 
were  nearing  Batoche  we  heard  heavy  firing  from  the  steamer;  that  was  early  in  the 
morning  of  the  9  th  of  \t  ay.     Wo  heard  the  steamer  firing    and   whistling   fjr   as 
ance. 

Q.  You  were  present  during  the  fighting  on  the  9th,  10th,  11th  and  12th  ?  A. 
Yes. 

Q.  "Were  you  with  the  advance  that  went  over  the  rifle  pits  in  the  last  charge 
A;  I  was. 

Q  You  weie  one  of  the  first  who  went  into  a  certain  house  I  believe  ?  A.  Yes, 
6ir. 

Q.  Can  you  describe  that  house?  A.  T  e  house  known  as  their  council  chamber 

Q.  What  did  you  find  there  ?  A.  la  the  u^-stairs  I  found  a  large  number  of 
papers  and  books. 

Q.  Where  did  you  find  them  ?  A.  On  the  table  where  thoy  had  left  them,  fast- 
ened to  tho  wall  in  paper  clips  and  some  in  tin  boxes  and  some  in  a  small  leather 
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reticule  ;  they  were  generally  through  the  room  in  places  of  safety  according  to  their 
importance. 

Q.  What  did  you  do  with  them  ?  A.  I  lashed  the  books  and  papers  together 
with  a  rope  and  gave  them  to  an  artillery  sergeant  to  take  to  Colonel  Jar  vis.  Other 
papers  were  found  besides  those  I  found  in  the  council  chamber,  and  as  they  turned 
up  I  took  possession  of  them. 

Q.  Did  you  examine  those  papers  ?     A.    I  did. 

Q.  Do  you  recognize  that  (No .  5)  as  one  of  the  papers  ?     A.  I  do. 

Q.  Do  you  recognize  that  as  one  of  the  papers  you  found  ((?)  ?     A.  I  do. 

Q.  Do  you  recognize  that  as  one  of  the  papers  you  found  there   (7)  ?    A*  I  dow 

Q.  Do  you  recognise  that  as  one  of  the  papers  (13)  ?     A.  I  do. 

Q,  Do  you  recognize  this  as  one  of  the  papers  you  found  there  (16)  ?     A.  I  do. 

Q.  Were  you  present  when  the  prisoner  was  brought  into  camp  ?  A.  I  was  in 
the  camp  and  saw  him  brought  in. 

Q.  You  were  through  the  fight  at  Batoche?    A.  Yes. 

Q,  You  saw  the  rebels  fighting  against  the  troops,  against  General  Middleton  ? 
A.  Yes. 

Q.  How  were  they  armed  ?     A.  With  rifles  and  shot  guns. 

Q.  How  many  days  after  Batoche  was  Eiel  taken  ?  A.  The  last  day  of  Batoche 
was  Tuesday  the  12th,  and  the  prisoner  was  brought  into  camp  on  the  afternoon  of 
Friday  the  15th.  He  was  brought  by  the  scouts  to  the  tent  of  the  general  and  was 
held  there  for  questioning. 

Q.  Was  he  afterwards  put  under  your  charge  ?  A,  I  was  sent  for  by  the  gen- 
eral, as  I  had  known  the  prisoner  in  the  rebellion  of  '69  and  70,  to  see  if  I  would 
recognize  him.  I  reported  that  there  was  no  mistake  as  to  his  identity.  About 
half-past  nine  word  was  sent  that  the  general  wanted  me,  and  I  went  to  the  tent  and 
the  general  told  me  that  he  wanted  me  to  take  charge  of  the  prisoner  and  be 
answerable  for  his  safe  keeping,  I  had  charge  of  him  till  I  delivered  him  to  Captain 
Dean  on  the  23rd  of  May. 

Q.  Had  you  frequent  conversations  with  him  during  that  time  ?     A,  Constantly, 

Q.  Did  he  speak  freely  and  voluntarily  with  you  ?  A.  Yes,  he  talked  all  the 
time. 

Q.  You  did  not  order  him  to  make  any  statements  to  you  ?     A.  None  at  all. 

Q.  Did  he  speak  at  all  in  regard  to  the  Indians  he  expected  to  act  with  him. 
How  many  they  were 

Mr.  Fitzpatrick. — I  raise  the  formal  objection  to  this  part  of  the  evidence.  This 
was  a  statement  made  by  this  man  to  this  person  who  was  in  charge  of  him. 

His  Honor. — What  is  your  objection  ? 

Mr.  Fitzpatrick. — A  statement  made  by  a  prisoner  when  in  custody  to  the  person 
in  charge  of  him  is  not  admissible  in  evidence. 
By  Mr.  Burbidge  : 

Q.  Did  you  hold  out  any  inducement  to  him  to  make  a  statement 
to  you?    A.  No. 

Q.  His  statements  were  voluntary  entirely  ?     A .  Yes. 

<J,  Did  you  offer  any  inducements  or  make  any  promises  of  any  kind.     A.  No. 

Mr.  Fitzpatrick  — It  is  not  admissible  in  evidence  unless  he  made  it  voluntarily. 
By  Mr.  Burbidge  : 

Q.  What  did  he  say  about  the  Indians?  A.  On  Saturday  the  general 
wished  to  know  as  to  the  movements  of  some  bands  who  intended  to  join  the  rebel 
forces  and  the  prisonor  spoke  about  a  messenger,  Chici-cum,  whom  he  had  sent 
towards  Prince  Albert  and  Battleford  to  bring  men  with  him  to  Batoche.  He  gave 
this  information  to  the  general  as  it  might  be  possible  to  divert  the  Indiana  trom 
their  intentions. 

Q.  Did  he  say  anything  about  sending  runners  out  to  the  bands?  A.  Yes,  in 
the  North- West,  and  also  towards  Cypress  Hills. 

^.  Did  he  speak  to  you  of  any  other  aid  he  expected  to  receive  ?  A.  I  was 
instructed  to  speak  about  possible  aid  from  Irish  sympathisers  in  the  United  States. 
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Mr.  Fitzpatrick. — Were  you  instructed  to  speak  to  him  about  that  ?    A.  Yes. 
Mr.  Fitzpatrick.— Then  I  object. 

M  r.  Burbidge. — We  will  not  say  anything  about  that. 

Q.  Did  he  speak  about  the  battles  ?    A.  About  Duck  Lake. 

Q.  What  did  he  say  about  that  ?  A.  We  had  a  conversation  as  to  the  way  it 
occurred.  Be  insisted  that  Major  Crozier  fired  first.  After  the  first  fire  be  said  that  he 
had  instructed  his  men  to  fire;  he  gave  three  commands  to  fire  as  he  explained  it. 
The  first,  as  I  remember,  it  was  "In  the  name  of  God  who  made  us,  reply  to  that." 
They  fired  and  Crczier's  men  replied,  and  then  he  said  "  In  the  name  of  God  the  Son 
who  saves  us,  reply  to  that,"  and  the  third  was  "Id  the  Dame  of  the  Holy  Ghost 
who  sanctifies  us,  reply  to  that."  He  spoke  also  on  the  circumstauce  that  after  Gabriel 
was  wourded,  a  scalp  wound,  I  thiuk,  he  coDtioued  to  load  the  gUDS  of  the  men  till 
Btopped  by  the  flow  of  blood  and  when  he  could  not  do  that  any  longer  he  said  "  My 
poor  children  what  will  you  do,  I  can't  help  you  any  longer."  We  spoke  of  Batoche 
after  his  capture,  in  refereoce  to  the  death  of  an  old  man  I  saw  lyiDg  dead  on  the 
face  of  the  ravine,  Donald  Boss,  I  think  was  his  name.  He  told  me  that  as  he  was 
dying  he  called  cut  for  his  relatives  aud  childreo  to  come  aDd  see  him  before  he  died. 

Q.  Did  he  say  anything  about  the  disposal  of  his  forces  at  the  fight?  A.  We 
were  coDversing  about  his  different  liDes  of  defences.  He  had  ihree  as  I  uDderstood, 
a  double  line  of  rifle  pits  and  a  lower  Hue  agaio.  He  explaiDed  how  the  scouts  were 
to  fall  back  when  pressed,  that  there  were  to  be  three  in  each  pit.  He  said  that 
he  aDd  Gabriel  Dumont  differed,  that  Gabriel's  opioion  was  that  the  rebel  right  was 
the  key  of  the  position  and  should  be  defeuded.  The  prisoDer's  opinion  was  that  the 
whole  Hd^  should  be  especially  defended.  The  matter  was  decided  in  council  in  favor 
©f  his  view. 

Q.  Did  he  speak  about  the  fightiug  qualities  of  the  iDdiaos  ?  A.  He  said  id  the 
early  part  the  movemeDt  was  all  carried  on  by  the  half-breeds,  but  when  it  came  to 
fighting  the  Indiaus  were  the  bravest  of  his  soldiers.  He  was  aware  of  the  death  of 
French,  and  of  inauy  other  iDstaDces  of.  the  fight.  I  was  positive  from  the  iDstaDces 
h&  talked  about  he  must  have  been  opposite  to  me  at  different  times. 

Q.  This  conversation  took  place  when  he  was  uuder  your  charge  ?    A.  Yea. 
By  Mr.  Fitzpatrick  : 

Q.  The  iDformation  given  to  you  by  the  prisoner  was  inteoded  to  be  given  to 
Hie  geDeral,  id  refereoce  to  the  IodiaDS  ?    A.  Chici-cum,  yes. 

Q.  He  gave  the  information  for  the  purpose  of  eDabliDg  the  geoeral  10  take  such 
measures  as  were  uecessary  to  preveDt  &ny  difficulty  with  the  IodiaDs  ?     A.  He  did. 

Q.  He  gave  that  freely  aDd  voluntarily  without  pressure  ?  A.  Yes ;  entirely  of 
Ms  own  accord. 

Q.  The  fact  that  the  piisoDer  gave  himself  up,  Decessarily  terded  to  shorten  the 
conflict,  and  avoid  further  spilling  of  blood  ?  A.  I  thought  he  was  captured  by  the 
scouts.  I  caDDot  express  auy  opiDion  as  to  that.  If  he  gave  himself  up  it  might  have 
had  that  effect. 

Q.  You  heard  what  the  general  said  this  morning  ?    A.  Yes. 

Q.  Your  general  impression  was  that  Biel  in  every  way  desired  to  close  hostili- 
ties ?  A.  He  gave  us  all  the  iDformation  that  we  pressed  him  for  ;  sometimes  ho 
would  branch  out  into  other  subjects  to  gaiD  time  to  coDsider  his  answers. 

Major  Edward  W.  Jarvis,  sworD  : — 

Examined  by  Mr.  Scott  : 

Q.  1  uDdeistaud  you  were  m  command  of  the  Wirnipeg  Field  Battery  ?  A.  Yes. 

Q.  On  active  service  at  the  battle  of  Batoche  ?    A.  Yes. 

Q.  Were  you  there  on  the  12th  of  May  ?    A.  Yes. 

Q.  Through  the  whole  four  days  ?     A.  Yes. 

Q.  Were  aDy  papers  haDded  to  you  duriug  that  time  ?  Yes,  towards  the  end 
of  the  engrgement  on  the  12th,  the  last  day  of  the  engagement. 

Q.  Ky  whom  were  they  bi  ought  to  you  ?  A.  By  one  of  the  staff-sergeants  of 
the  battery. 
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Q.  Would  you  recognize  the  papers  ;  did  you  examine  them  ?  A.  I  examined 
them,  but  not  particularly.  1  examined  them  more  particularly  subsequently, 
about  two  days  after,  by  order  of  the  general. 

Q.  You  would  recognize  them  I  suppose.  Is  that  one  of  them  (6)  ?  A.  Yes, 
that  is  one  of  them . 

Q.  Do  you  recognize  that  (5)  ?     A.  Yes,  that  is  one  of  them. 

Q.  Do  you  recognize  that  (7)  ?     A.  Yes,  that  is  one  of  them. 

Q.  Do  you  recognize  that  (13)  ?    A.  Yes,  that  is  one  too. 

Q.  Do  you  recognize  this  one  (11)  ? 

Q.  Do  you  recognize  this  one  (12)  ?     A.  That  is  also  one  of  them. 

Q,  Do  you  recognize  that  one  (16)  ?    A.  Yes,  that  is  one  of  them. 

Q.  And  this  (15)  ?    A.  Yes,  that  was  also  among  the  papers. 

Major  Crozier,  sworn  : — 

Examined  by  Mr.  Osier  : 

Q.  I  believe  you  are  an  officer  in  the  Mounted  Police  ?    A.  Yes. 

Q.  At  the  time  of  this  trouble  commanding  in  the  north  district  ?    A.  Yes. 

Q.  With  headquarters  at  Battleford  ?     A.  Yes. 

Q.  Carlton  was  the  principal  outpost  ?  A.  Yes ;  the  headquarters  were  at 
Battleford. 

Q.  Fort  Carlton  was  the  principal  outpost  ?    A.  Yes. 

Q.  in  command  of  ?     A.  Superintendent  Gagnon. 

Qk  I  believe  you  arrived  at  Carlton  on  the  11th  of  March  ?    A.  Yes* 

Q.  You  remained  there  till  after  the  Duck  Lake  fight  ?     A.  Yes. 

Q.  What  force  had  you  immediately  before  the  Duck  Lake  fight,  at  Carlton  ? 
Ai  We  had  fifty  men  on  my  arrival  on  the  11th,  and  I  brought  twenty-five  men 
afterwards. 

Q.  And  then  ?    A.  That  was  the  full  strength  of  the  police. 

Q.  You  were  joined  by  some  volunteers  ?  A.  By  the  Prince  Albert  volunteers 
about  the  21st. 

Q.  I  believe  you  heard  there  was  trouble  and  you  issued  a  proclamation  ? 
A.  I  did,  sir. 

Q.  And  then  there  was  the  engagement  we  had  heard  of  ?    A.  There  was. 

Q.  Your  terms,  as  given  to  your  agents,  were  ?  A.  Captain  Moore  and  Thomas 
McKay,  of  Prince  Albert,  were  the  men  that  I  sent  out. 

Q.  With  instructions  ?  A.  I  told  Captain  Moore  to  tell  the  men  whom  he  would 
meet  from  Eiel  that,  as  I  believed  many  of  the  men  had  been  led  into  this  affair, 
I  hoped  they  would  disperse  and  go  to  their  homes,  and  I  believed  that  the  Govern- 
ment would  consider  their  case  and  would  deal  leniently  with  them,  whh  the 
exception  of  the  ringleaders,  who  would  have  to  answer  for  their  offence ;  that  I 
would  do  all  in  my  power  to  get  an  amnesty  for  the  rank  and  file. 

Q.  Do  you  know  how  those  terms  were  received  of  your  own  knowledge  ?  A, 
I  can  tell  what  was  told  me. 

Q.  The  result  was  that  they  still  continued  in  arms?    A.  Yes. 

Q.  You  organized  an  advance  from  Port  Carlton  on  the  morning  of  the  26th  ? 
A.  Yes  ;  it  was  not  an  advance  in  the  military  sense  of  the  word.  I  went  out  for  the 
purpose  of  getting  some  provisions  at  a  store  at  Duck  Lake. 

Q.  Having  sent  out  a  smaller  party  in  the  morning  who  returned  unsuccessful  ? 
A.  Driven  in. 

Q.  Then  you  were  proceeding  to  get  the  provisions  and  you  were  met  by  a ■  ? 

A.  By  a  large  party  of  rebels. 

Q.  Did  you  identify  any  of  the  party  as  leading  ?    A.  ~No. 

Q.  The  result  was  a  contest  ?     A.  Yes. 

Q.  Your  force  was  fired  upon  ?     A.  Yes. 

Q.  And  several  killed  and  wounded  ?     A.  Yes. 

Q.  Did  you  get  the  provisions  ?    A.  We  did  not. 
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Q.  Why?  A.  We  could  not  proceed  ;  we  were  prevented  by  an  armed  force 
of  rebels. 

Q.  Then  did  you  receive  a  letter  or  communication  after  the]"fight  on  the  27th 
of  March?     A.  I  did. 

Q.  Who  gave  that  communication  ^20)  to  you  ?    A.  Sanderson. 

Q.  Asking  you  to  come  for  your  dead.  Had  it  this  copy  of  the  minute  attached 
when  you  received  it  ?  A.  Well  I  cannot  swear  to  that.  I  don't  recollect  that 
minute,  the  other  part  I  remember  distinctly.  I  handed  it  to  my  commanding 
officer  after  receiving  it. 

Q.  You  do  recollect  getting  this  document  purporting  to  Jbe  signed  by  the  pri- 
soner?    A.  Yes. 

Q.  That  is  in  effect  a  letter  asking  you  to  send  for  your  dead  ?     A.  Yes. 

Q.  Whom  you  had  been  compelled  to  leave  upon  the  field  ?     A.  Yes. 

Q.  They  were  sent  for?    A.  Not  then ;  they  were  sent  for  afterwards. 

Q.  Who  composed  the  forces  that  opposed  you — were  they  all  half-breeds  ?  A. 
I  don't  think  so  ;  to  the  best  of  my  knowledge  they  were  not. 

Q.  Did  you  see  any  Indians  ?  A.  I  saw  men  dressed  as  Indians'and  that  looked 
like  Indians. 

By  Mr,  Fitzpatrick  : 

Q.  When  you  reached  the  place  where  the  fight  took  place  you  advanced  your- 
self did  you  not?    A.  Yes,  I  did. 

Q.  A  short  distance  in  advance  of  your  troops  ?     A.  Yes. 

Q.  You  were  met  by  one  from  the  opposite  side  ?     A.  Yes. 

Q.  Who  was  that  ?     A.     I  do  not  know — he  appeared  to  be  an  Indian. 

Q.  What  became  of  that  man  ?     A.  That  man  I  heard  was  killed. 

Q.  Did  you  see  him  drop  ?    A.  I  cannot  say  that  I  saw  him  drop. 

Q.  Was  he  the  first  man  killed  to  your  knowledge?     A.  I  do  not  know. 

Q.  You  did  not  see  any  of  the  men  drop  yourself  ?  A.  I  cannot  say  that  I  did. 
My  attention  was  engaged  giving  directions  to  my  party. 

Q.  Your  dead  remained  upon  the  field  ?  A.  Not  the  whole  of  them,  some  of  the 
dead  did. 

Q.  You  knew  that  one  of  your  men,  Newett,  remained  wounded  ?  A.  Of  course 
I  knew  it  afterwards,  bat  I  did  not  know  it  at  the  time. 

Q  To  your  knowledge  that  man  was  taken  care  of?  A.  Not  to  my  personal 
knowledge,  though  I  believe  he  was  from  what  I  heard. 

Q.  Did  you  see  the  dead  after  the  battle  ?    A.  No,  I  did  not . 

Q.  Before  they  were  interred  ?     A,  No. 

Q.  Did  you  see  them  on  the  field?  A.  I  saw  some,  but  the  dead  left  upon  the 
field  I  did  not  see. 

Charles  Nolin,  sworn : — 

Examined  by  Mr.  Gasgrain  : 

(Mr.  Marceau  was  sworn  as  interpreter.") 

Q.  You  live  at  St.  Laurent  ?    A.  At  the  present  time,  yes. 

Q.  You  lived  before  in  Manitoba  ?    A.  Yes. 

Q.  Do  you  know  when  the  prisoner  came  into  the  country  ?     A.  Yes. 

Q.  About  what  time  was  it?     A.  I  think  about  the  beginning  of  July,  1884. 

Q.  You  met  him  several  times  between  that  time  and  the  time  of  the  insurrec- 
tion ?     A.  Yes. 

Q.  Did  the  prisoner  speak  about  his  plans,  and  if  so,  what  did  he  say  ?  A. 
About  a  month  afler  he  arrived  he  showed  me  a  book  that  he  had  written  in  the 
States.     What  he  showed  me  in  that  book  was  first  to  destroy  England  and  Canada. 

Q.  Aod  ?    A.  And  also  to  destroy  Rome  and  the  Pope. 

Q.  Anything  else  ?  A.  He  said  that  he  had  a  mission  to  fulfil,  a  divine  mission, 
and  as  a  proof  that  he  had  a  mission  he  showed  a  letter  from  the  Bishop  of  Montreal, 
eleven  years  back. 
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Q.  Did  he  say  how  he  would  carry  out  his  plans  ?  A.  He  did  not  say  how  he 
would  carry  out  bis  plans  then. 

Q.  Did  he  tell  you  something  after  ?  A.  He  commenced  to  talk  about  his  plans 
About  the  1st  of  December,  188±. 

Q.  What  did  he  tell  you?  A.  In  the  beginning  of  December,  1884,  he  began  to 
show  a  desire  to  have  money,  he  spoke  to  me  about  it  first  I  think. 

Q.  How  much  did  he  say  he  wanted  ?  A.  The  first  time  he  spoke  of  money  I 
think  he  said  he  wanted  $10,000  or  $15,000. 

Q.  From  whom  would  he  get  the  money  ?  A.  The  first  time  he  spoke  about  it 
he  did  not  know  any  particular  plan  to  get  it,  at  the  same  time  he  told  me  that  he 
-wanted  to  claim  an  indemnity  from  the  Canadian  Government.  He  said  that  the 
Canadian  Government  owed  him  about  $100,000,  and  then  the  question  arose  who 
the  persons  were  whom  he  would  have  to  talk  to  the  Government  about  the  indem- 
nity. Some  time  after  that  the  prisoner  told  me  that  he  had  an  interview  with 
leather  Andre  and  that  he  had  made  peace  with  the  church,  that  since  his  arrival  in 
the  country  he  bad  tried  to  separate  the  people  from  the  clergy,  that  until  that  time 
he  was  at  open  war  almost  with  the  clergy.  He  said  that  he  went  to  the  church  with 
Pather  Andre  and  in  the  presence  of  anotner  priest  and  the  blessed  sacrament  he  had 
made  peace,  and  said  that  he  would  never  again  do  anything  against  the  clergy, 
leather  Andre  told  him  he  wouJd  use  his  influence  with  the  Government  to  obtain  for 
liim  $35,000.  He  said  that  he  would  be  contented  with  $35,000  then,  and  that  he 
would  settle  with  the  Government  himself  for  the  balance  of  the  $100,000.  That 
agreement  took  place  at  Prince  Albert.  The  agreement  took  place  at  St.  Laurent 
and  then  Father  Andre  went  back  to  his  mission  at  Prince  Albert. 

Q.  Before  December  were  there  meetings  at  which  iiiel  spoke  and  at  which  you 
were  present  ?     A.  Yes. 

Q.  How  many  ?  A.  Till  the  24th  of  February  I  assisted  at  seven  meetings  to 
the  best  of  my  knowledge. 

Q.  Did  the  prisoner  tell  you  what  he  would  do  if  the  Government  paid  him  the 
indemnity  in  question  ?    A.  Yes. 

Q.  What  did  he  tell  you  ?  A.  He  said  if  be  got  the  money  he  wanted  from  the 
Government  he  said  he  would  go  wherever  the  Government  wished  to  send  him.  He> 
liad  told  that  to  Father  Andre,  if  he  was  an  embarrassment  to  the  Government  by 
lemaining  in  the  North-West  he  would  even  go  to  the  Province  of  Quebec.  He  said 
also,  that  if  he  grot  the  money  he  would  go  to  the  United  States  and  start  a  paper 
and  raise  the  other  nationalities  in  the  States.  He  said  before  the  grass  is  that  high 
in  this  country  you  will  see  foreign  armies  in  this  country.  He  said  1  will  commence 
hy  destroying  Manitoba,  and  then  1  will  come  and  destroy  the  .North- West  and  take 
possession  of  the  Worth-West. 

Q.  Did  anyone  make  a  demand  in  the  name  of  the  prisoner  for  the  indemnity 
A.  In   the   beginning  of  January   tne  Government  asked  lor  tenders  to  construct  a 
telegraph  line  between  Edmonton  and  Duck  Lake.   I  tendered  for  it. 

Q.  You  withdrew  your  tender?     A.  Yes. 

Q.  Why  ?  A.  On  the  29th  of  January  the  tenders  were  to  be  Opened,  on  the  2*7th 
the  prisoner  came  with  Dumont  and  asked  me  to  resign  my  contract  in  his  favor, 
l>ecaupe  the  Government  had  not  griven  bim  any  answer  to  his  claim  for  $35,000,  so 
as  to  frighten  the  Government.  The  prisoner  asked  to  have  a  private  interview  to 
speak  of  that  privately  with  Dumont  and  Maxime  Lepine.  We  went  to  Lepine's  and 
it  was  then  that  Kiel  told  me  of  his  plans. 

Q  What  were  his  plans  ?  A.  The  prisoner  asked  me  to  resign  him  my  contract 
to  show  the  Government  that  the  half-breeds  were  not  satisfied,  because  the  Govern- 
ment had  not  given  ifciel  what  he  asked  for. 

Q.  Did  he  speak  how  he  would  realize  his  plans  ?    Ax  Not  there,  I  spoke  to  himi 

Q.  What  did  you  say  ?  A.  I  told  him  I  would  not  sacrifice  anything  for  him 
particularly,  on  account  of  his  plan  of  going  into  the  United  States.  I  would  not 
give  five  cents,  but  that  if  he  would  make  a  bargain  with  me,  with  Lepine  and 
Jhimont  as  witnesses,  I  proposed  to  him  certain  conditions*    I  proposed  that  he 
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would  abandon  his  plan  of  going  to  the  United  States  and  raising  the  people,  that  he 
should  abandon  his  idea  of  going  to  the  States  and  raising  an  army  to  come  into 
Canada.  The  second  condition  was,  that  he  would  renounce  his  title  as  an  American 
citizen.  The  third  condition  was,  that  he  would  accept  a  seat  in  the  House  of  Com- 
mons as  soon  as  the  North- West  would  be  divided  into  counties. 

Q.  Were  those  conditions  accepted  by  the  prisoner  ?  A.  Yes ;  the  next  day  I 
received  a  telegram;  answer  to  a  telegram  from  McDowall.  The  telegram  said  that 
the  Government  was  going  to  grant  the  rights  of  the  half-breeds,  bat  there  was 
nothing  said  about  Kiel's  claim. 

•V'   Q,  Bid  you  show  the  answer  to  Kiel  ?    A.  I  showed  the  reply  I  received  next 
Sunday. 

Q.  That  was  in  the  month  —  ?    A.  Of  February. 

Q.  In  the  beginning  of  the  month  ?    A.  Yes. 

Q.  What  did  the  prisoner  say  ?  A.  He  answered,  that  it  was  400  years  that  the 
English  had  been  robbing,  and  that  it  was  time  to  put  a  stop  to  it,  that  it  had  been 
going  on  long  enough. 

Q.  Was  there  a  meeting  about  that  time,  about  the  8th  or  24th  of  February  ?  A. 
A  meeting  ? 

Q.  At  which  the  prisoner  spoke?  A.  There  was  a  meeting  on  the  24th  of 
February,  when  the  prisoner  was  present. 

Q.  What  took  place  at  that  meeting,  did  the  prisoner  say  anything  about  his 
departing  for  the  United  States  ?    A.  Yes. 

Q,  What  did  the  prisoner  tell  you  about  that  ?  A.  He  told  me  that  it  would  be 
well  to  try  and  make  it  appear  as  if  they  wanted  to  stop  him  going  into  the  States. 
Five  or  six  persons  were  appointed  to  go  among  the  people,  and  when  Kiel's  going 
away  was  spoken  about  the  people  were  to  say  "  no,  no."  It  was  expected  that 
Gagnon  would  be  there,  but  he  was  not  there.  Kiel  never  had  any  intention  of 
leaving  the  country. 

Q.  Who  instructed  the  people  to  do  that  ?     A.  Kiel  suggested  that  himself. 

Q.  Was  that  put  in  practice  ?     A.  Yes. 

Q  Did  the  prisoner  tell  you  he  was  going  to  the  United  States?  A.  I  was 
chairman  of  the  meeting  when  the  question  of  Kiel's  g  >ing  away  was  brought  up. 

Q.  In  the  beginning  of  March  was  there  a  meeting  at  the  Halcro  settlement? 
A.  Yes. 

Q.  Were  you  present  when  that  meeting  was  organized  by  him  ?  A.  The  meet- 
ing was  not  exactly  organized  by  the  prisoner ;  it  was  organized  by  me ;  but  the 
prisoner  took  advantage  of  the  meeting  to  do  what  he  did.  The  object  of  the  meet- 
ing was  to  inform  the  people  of  the  answer  the  Government  had  given  to  the  petition 
they  had  sent  in. 

Q.  Between  the  1st  of  March  and  the  meeting  at  Halcro  was  there  an  interview 
between  the  prisoner  and  Father  Andre?     A.  Yes;  on  the  2nd  of  March. 

Q.  Those  notes  you  have  in  your  hand  were  made  at  the  time  ?  A.  Yes,  about 
the  time.  On  the  2nd  of  March  there  was  a  meeting  between  Father  Andre  and  the 
prisoner  at  the  mission. 

Q.  At  the  interview  between  Father  Andre  and  the  prisoner,  did  the  prisoner 
speak  about  the  formation  of  a  provisional  government  ?  A.  About  seven  or  eight 
half  breeds  wtre  there.     The  prisoner  came  about  between  10  and  11  o'clock. 

Q.  What  did  he  say  to  Father  Andre  ?  A.  The  prisoner  was  with  Napoleon 
Nauld  and  Damaso  Carriere.  The  prisoner  appeared  to  be  very  excited.  He  said  to 
Father  Andre  :  "  You  muat  give  me  permission  to  proclaim  a  provisional  government 
before  twelve  o'elock  to-night." 

Q.  What  day  was  this?     A.  The  2nd  of  March. 

Q.  What  then  ?  A.  The  prisoner  and  Father  Andre  had  a  dispute,  and  Father 
Andre  put.  the  prisoner  out  of  doors. 

Q.  What  took  place  at  the  meeting  at  Halcro  ?  What  did  you  see  ?  A.  I  saw 
about  sixty  men  arrive  there  nearly  all  armed,  with  the  prisoner, 

Q.  What  day  was  that  ?    A.  3rd  of  March. 
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Q.  Were  these  men  armed  ?     A.  Nearly  all  were  armed. 

Q.  What  did  you  do  ?  A.  That  meeting  was  for  the  purpose  of  meeting  the 
English  half-breeds  and  the  Canadians.  When  I  saw  the  men  coming  with  arms  I 
asked  them  what  they  wanted  and  I  said  the  best  thing  they  could  do  was  to  put  the 
arms  in  a  waggon  and  cover  them  up  so  they  would  not  be  seen. 

Q.  The  prisoner  spoke  at  the  meeting?     A.  Yes. 

Q.  What  did  he  say  ?  A.  He  said  the  police  wanted  to  arrest  him  but  he  saidl 
these  are  the  real  police,  pointing  to  the  men  that  were  with  him, 

Q.  Bid  you  speak  at  the  meeting  ?  A.  Yes,  I  spoke  at  that  meeting  and  as  I 
could  not  speak  in  English  I  asked  the  prisoner  to  interpret  for  me.  Before  leaving  in  the 
morning  the  prisoner  and  I  had  a  conversation.  He  had  slept  at  my  place  that  night* 
Before  leaving  I  reproached  him  for  what  he  had  done  the  night  before. 

Q.  On  the  5th  March?  A.  The  prisoner  came  with  Gabriel  Dumont  to  see  me, 
he  proposed  a  plan  to  me  that  he  had  written  upon  a  piece  of  paper.  He  said  that 
he  had  decided  to  take  up  arms  and  to  induce  the  people  to  take  up  arms  and  the  first 
thing  was  to  fight  for  the  glory  of  God,  for  the  honor  of  religion,  and  for  the  salva- 
tion of  our  souls.  The  prisoner  said  that  he  had  already  nine  names  upon  the  paper 
and  he  asked  me  for  my  name.  I  told  him  that  the  plan  was  not  perfect,  but  since  he 
wanted  to  fight  for  the  love  of  God  I  would  propose  a  more  perfect  plan.  My  plan 
was  to  have  public  prayers  in  the  Catholic  chapel  during  nine  days  and  to  go  to  con- 
fession and  communion  and  then  do  as  our  consciences  told  us. 

Q.  Did  the  prisoner  adopt  that  plan  ?  A.  He  said  that  nine  days  was  too  long. 
I  told  him  that  I  did  not  care  about  the  time  and  that  I  would  not  sign  his  paper. 
The  prisoner  asked  me  to  come  the  next  day  to  his  house.  I  went,  and  there  we  dis- 
cussed his  plan.     There  were  six  or  seven  persons  there. 

Q.  Bid  you  propose  your  plan  ?  A.  He  proposed  his  plan  and  than  he  proposed 
mine. 

Q.  Bid  you  decide  to  have  the  nine  days?  A.  We  decided  upon  the  nine  days' 
prayers ;  that  plan  was  adopted  almost  unanimously,  no  vote  was  taken  upon  it. 

Q.  Was  the  nine  days'  prayer  commenced  in  the  church  ?  A.  Yes,  on  the  Sunday 
following. 

Q.  What  day  was  that?  A.  The  meeting  at  Kiel's  was  on  the  6th.  I  think  it 
was  on  the  oth  of  March. 

Q  When  did  the  nine  days'  prayer  commence?  A.  It  was  announced  in  the 
church  to  commence  on  the  Tuesday  following  and  to  close  on  the  19th,  St.  Joseph's 
day. 

Q,  Bid  the  prisoner  assist  at  the  prayers?     A.  No,  he  prevented  people  going. 

Q.  When  did  you  finally  differ  from  the  prisoner  in  opinion  ?  A.  About  twenty 
days  trafore  they  took  up  arms.  I  broke  with  the  prisoner  and  made  open  war  upon 
him. 

Q.  What  happened  on  the  19th  ?  A.  On  the  19th  of  March  I  and  the  prisoner 
were  to  meet  to  explaio  the  situation.     I  was  taken  prisoner  by  four  armed  men. 

Q.  Who  were  the  armed  men  ?  A.  Philip  Garriepy,  David  Touron,  Francis 
Vermette  and  Joseph  FJemoine.  I  was  taken  to  the  church  of  St  Antoine.  I  saw 
some  Indians  and  half-breeds  armed  in  the  church. 

Q.  Did  you  have  occasion  to  go  to  the  council  after  that  ?  A.  During  that 
night  I  was  brought  before  the  council. 

Q.  Was  the  prisoner  there  ?     A.  Yes. 

Q.  What  did  he  say  ?  A.  I  was  brought  before  the  council  about  ten  o'clock  at 
night.     The  prisoner  made  the  accusation  against  me. 

Q.  What  did  you  do  ?     A.  I  defended  myself. 

Q.  What  did  you  say  in  a  few  words  ?  A.  I  proved  to  trie  council  that  the 
prisoner  had  made  use  of  the  movement  to  claim  the  indemnity  lor  his  own  pocket. 

Q.  You  were  acquitted  ?     A.  Yes. 

Q.  You  were  in  the  church  after  that  ?  A.  The  prisoner  protested  against  the 
-decision  of  the  council. 

Q,  Why  did  you  join  the  movement  ?     A,  Tq  save  my  life. 
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Q.  You  were  condemned  to  death  ?    A.  Yes. 

Q.   When  were  you  condemned  to  death  ?     A.  When  I  was  made  prisoner  I  had 
been  <  ondemned  to  death,  when  I  was  brought  to  the  church. 

Q.  On  the  21st  of  March  were  you  charged  with  a  commission  ?  Do  you  recog- 
nize that  (5)  ?    A.  Yes. 

Q.  Who  gave  you  that  ?    A.  The  prisoner  himself, 

Q.  For  what  purpose  ?  A.  To  go  and  meet  the  delegates  of  Major  Crozier.  I 
did  not  give  them  the  document,  because  I  thought  it  was  better  not. 

Q.  Do  you  remember  the  26th  of  March,  the  day  of  the  battle  at  Duck  Lake  ? 
A.  Yes. 

Q.  Was  the  prisoner  there  ?  A.  Yes.  After  the  news  came  that  the  police 
were  coming,  the  prisoner  started  one  of  the  first  for  Duck  Lake  on  horseback. 

Q.  What  did  he  carry  ?     A.  He  had  a  cross. 

Q.  Some  time  after  you  left  ?     A.  Yes. 

Q.  You  went  to  Prince  Albert  ?    A.  Yes. 

Q.  In  the  beginning  of  December,  1884,  the  prisoner  had  begun  speaking  of  his 
plans  about  taking  up  arms  ?     A.  Yes. 
By  Mr.  Lemieux  : — 

Q.  You  took  a  very  active  part  in  the  political  movements  in  this  country  since 
1869  ?  A.  Yes.  In  1869  I  was  in  Manitoba.  The  prisoner  is  my  cousin.  In  1884 
I  knew  that  the  prisoner  was  living  in  Montana.  I  understood  that  he  was  teaching 
school  there.  He  had  his  wife  and  children  there.  I  was  aware  there  was  a  scheme 
to  bring  him  into  the  country. 

Q.  You  thought  the  presence  of  the  prisoner  would  be  good  for  the  half-breed  s, 
for  the  claims  they  were  demanding  from  the  Government  ?     A.  Yes. 

Q.  In  that  movement  the  Catholic  clergy  took  part?  A.  The  clergy  did  not 
take  part  in  the  political  movements,  but  they  assisted  otherwise* 

Q.  The  clergy  of  all  denominations  ?  A.  Yes,  all  the  religions  in  the  North- 
West. 

Q.  You  were  not  satisfied  with  the  way  things  were  going,  and  you  thought  it 
necessary  to  have  Eiel  as  a  rallying  point  ?     A.  Not  directly,  not  quite. 

Q.  Who  sent  to  bring  him?  A.  A  committee  was  nominated,  and  it  was 
decided  to  send  the  resolution  to  Ottawa.  We  did  not  know  whether  the  petition 
was  right  or  whether  we  had  the  right  to  present  it.  We  were  sending  to  Ottawa, 
and  they  were  to  pass  Kiel's  residence.  When  the  time  came  we  saw  that  we  could 
not  realize  money  enough  to  send  them  there,  and  the  committee  changed  its 
decision.  Delegates  were  sent  to  Mr.  Riel  to  speak  about  this  petition,  and  they 
were  to  invite  him  into  the  country  if  they  thought  proper. 

Q.  Did  the  prisoner  object  to  come  ?    A.  I  don't  know. 

Q.  Who  were  the  delegates  sent  by  the  committee?  A.  Gabriel  Dumont, 
Michel  Dumas  and  James  Isbester.  The  prisoner  came  with  his  wife  and  children 
and  lived  with  me  about  four  months. 

Q.  A  constitutional  movement  took  place  in  the  Saskatchewan  to  redress  the 
grievances?     A.  Yes. 

Q.  The  half-breeds  of  all  religions  took  part?     A.  Yes. 

Q.  The  whites  ?  A.  Not  directly,  they  sympathised  very  much  with  us.  The 
whites  did  not  take  direct  action  in  the  movement,  but  sympathised  greatly  with  the 
half-breeds. 

The  witness  is  asked  during  what  length  of  time  the  political  movement  lasted 
and  he  says  it  commenced  in  March,  1884,  and  continued  until  February  or  March, 
18fc5.  He  says  that  the  prisoner,  after  having  lived  about  three  months  at  his  place, 
went  into  his  own  house  that  ho  thinks  was  given  to  him  by  Mr.  Ouellette. 

The  witness  is  asked  if  in  September  the  prisoner  wanted  to  go,  and  the  witness 
answers  that  he  knows  that  the  prisoner  spoke  of  going,  but  he  never  believed  that 
he  wanted  to  go. 

The  witness  is  asked  at  what  date  about  he  ceased  to  have  friendly  relations  with 
the  prisoner,  and  he  says  about  twenty  days  before  the  taking  up  of  arms,  which  was 
about  the  18th  of  March. 
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The  witness  is  asked  if  in  the  month  of  February  he  thought  yet  Mr.  Eiel  could 
be  useful  to  their  cause,  and  he  says  that  in  that  month  he  thought  that  if  he  acted 
constitutionally,  he  would  be  useful  to  their  cause,  but  that  as  soon  as  he  heard  that 
the  Government  had  refused  the  prisoner  the  indemnity  that  he  claimed,  that  he  said 
he  had  no  more  confidence  in  him  as  a  leader  in  a  constitutional  way.  » 

The  witness  is  asked  if  after  the  Government  had  refused  to  pay  him  his  indem- 
nity that  the  prisoner  pretended  that  he  wanted  to  go,  and  he  says  yes. 

The  witness  is  asked  how  he  can  say,  under  his  oath,  that  if  he  had  no  confidence 
in  him,  in  the  prisoner,  why  he  acted  with  him  to  deceive  the  people,  and  the  witness 
answers  that  he  says  what  he  saw  and  heard.  ■ 

The  witness  is  asked  again  to  say  how  it  is  that  having  lost  confidence  in  the 
prisoner  he  agreed  with  him  to  deceive  the  people  and  make  them  believe  that  he 
wanted  to  go  when  he  knew  he  did  not  want  to  leave  the  country.  He  says  that  the 
prisoner  came  and  asked  him  to  do  that  because  Captain  Gagnon  was  there,  and  so 
as  to  impress  the  Government,  and  he  says  that  he  thought  that  at  the  time  they 
expected  that  Mr.  Gagnon  would  be  at  the  meeting  and  it  would  bring  a  satisfactory 
result  for  Mr.  Eiel. 

The  witness  is  asked,  in  other  words  you  wanted  to  put  a  false  impression  on 
Mr.  Gagnon  so  as  to  obtain  a  good  result  for  Mr.  Eiel,  and  the  witness  answers  no, 
not  at  all. 

The  witness  is  asked  if  in  1869  he  knew  the  prisoner  well,  and  he  says  yes. 

The  witness  is  asked  whether  after  that  didn't  they  start  a  political  movement 
with  him  in  Manitoba.  He  says  that  in  Manitoba  in  1869  and  1870  he  did  not  directly 
start  any  movement  with  the  prisoner,  and  then  he  is  asked  if  he  did  not  act  like  he 
did  in  this  case,  if  he  did  not  start  with  them  and  abandon  them,  and  he  says  yes. 
He  says  that  he  participated  in  that  movement  as  long  as  he  thought  it  was  consti- 
tutional, but  as  soon  as  he  saw  it  was  not,  he  withdrew. 

The  witness  is  asked  if  subsequently  to  the  rebellion  and  the  abandonment  that 
he  made  in  1870,  if  he  was  not  appointed  Minister  of  Agriculture,  and  he  says  in 
1875  he  was  appointed  Minister  of  Agriculture.  He  is  asked  if  he  was  not  looked 
upon  as  one  of  the  leaders  of  the  half-breeds  of  the  Saskatchewan,  and  he  says  he  was 
looked  upon  as  one  of  the  leaders. 

The  witness  is  asked  if  Father  Fourmand  did  not  want  to  stop  Mr.  Eiel  from 
acting,  and  he  says  it  may  be  so,  but  it  is  not  to  his  knowledge.  Witness  says  there 
was  a  meeting  on  the  24th  February.  He  knows  Father  Andre  spoke  there,  but  he 
could  not  say  if  he  asked  the  prisoner  to  remain.    He  says  he  may  have  said  so. 

The  witness  is  asked  if  about  that  time  in  February  there  had  not  been  a  dinner 
at  which  the  political  situation  of  the  Saskatchewan  was  discussed,  and  he  says  he 
knows  of  one  on  the  6th  January.  The  witness  says  that  at  that  time  he  spoke,  but 
he  did  not  speak  much.  He  said  something  at  that  dinner,  but  he  did  not  speak  much. 

The  witness  is  asked  if  he  can  swear  that  at  that  dinner  it  was  not  spoken  of,  the 
grievances  of  the  half-breeds,  and  the  refusal  of  the  Government  to  redress  them,  and 
the  witness  says  that  he  was  present  at  that  dinner,  and  that  to  his  knowledge  he  does 
not  remember  that  there  was  any  political  speech  at  that. 

The  witness  says  that  he  had  very  frequent  occasions  to  meet  Eiel  conversing 
with  him  since  March,  1884,  till  the  moment  they  disagreed. 

Witness  is  asked  if  the  prisoner  ever  told  him  that  he  considered  himself  a 
prophet,  and  he  says  yes. 

The  witness  is  asked  if  after  the  meal  something  strange  did  not  happen,  if  there 
was  not  a  question  of  the  Spirit  of  God  between  the  witness  and  the  prisoner. 
•  Witness  says  it  was  not  after  a  dinner,  but  it  was  one  evening,  they  were  spend- 
ing the  night  together  at  his  house,  and  there  was  a  noise  in  his  bowels,  and  the 
prisoner  asked  him  if  he  heard  that,  and  the  witness  paid  yes,  and  then  the  prisoner 
told  him  that  that  was  his  liver,  and  that  he  had  inspirations  that  worked  through 
every  part  of  his  body. 

The  witness  is  asked  if  at  that  moment  the  prisoner  did  not  write  in  a  book  that 
lie  was  inspired  of,  and  the  witness  answers  that  he  did  not  write  in  a  book,  but  on  a. 
sheet  of  paper  j  he  said  he  was  inspired. 
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The  witness  is  asked  whether  he  ever  heard  tne  prisoner  speak  of  his  internal 
policy  in  the  division  of  the  country,  if  he  should  succeed  in  his  enterprise,  and  he 
says  yes.  He  says  that  after  his  arrival  the  prisoner  showed  him  a  book  written 
with  buffalo  blood,  and  the  witness  said  that  the  prisoner  in  that  plan  said  that  after 
having  taken  England  and  Canada,  he  would  divide  Canada  and  give  the  Province  of 
Quebec  to  the  Prussians,  Ontario  to  the  Irish,  and  the  North- West  Territory  he 
divided  into  different  parts  between  the  European  nations.  He  says  be  does  not  re- 
member them  all,  but  the  Jews  were  to  have  a  part. 

The  witness  says  that  he  thinks  he  also  spoke  of  the  Hungarians  and  Bavarians. 
He  says  that  he  thought  the  whole  world  should  have  a  piece  of  the  oake,  that  Prussia 
was  to  have  Quebec. 

The  witness  says  that  since  1884  there  was  a  committee  which  was  called  a 
council.  Witness  says  he  was  one  of  the  members  of  that  committee  or  council.  He 
was  only  an  ordinary  member — not  president.  Mr.  Andrew  Spence  was  president. 
He  was  an  English  half-breed.  He  says  that  the  council  oondemned  him  to  death,  and 
liberated  him  after  and  offered  him  a  place  in  the  council. 

The  witness  is  asked  if  he  refused  that  position,  and  he  says  he  did  not  refuse  it, 
that  he  accepted  it,  but  it  was  only  to  save  his  life,  because  he  had  been  condemned 
to  death. 

The  witness  is  asked  if  he  was  present  at  the  meeting  at  Prince  Albert,  and  he 
eays  he  was  not  there,  he  was  outside.    He  did  not  speak  there. 

The  witness  says  that  before  the  battle  at  Duck  L  ake  he  saw  Eiel  going  out  with 
a  crucifix  about  a  foot  and  a  half  long,  that  the  crucifix  had  been  taken  out  of  the 
next  church  near  by. 

The  witness  is  asked  if  it  is  not  true  that  when  there  was  a  question  in  the  Sas- 
katchewan of  the  police,  the  character  of  the  prisoner  changed'completoly,  and  that 
he  became  very  excitable  and  even  uncontrollable.  And  the  witness  says  that  when- 
ever even  the  word  police  was  pronounced,  he  got  very  excited. 

The  witness  is  asked  if  at  the  time  it  was  said  in  the  district  that  500  police 
would  be  sent  to  answer  the  petition  of  the  half-breeds,  his  character  did  not  become 
very  excitable,  and  he  says  that  after  that  he  did  not  see  the  prisoner,  but  that  before 
that  whenever  the  word  police  was  pronounced,  he  got  very  excited.  He  says  that 
what  he  said  here  was  about  the  month  of  January  or  even  February,  and  about  that 
time  Captain  Gagnon  passed  in  the  country  and  stopped  at  the  prisoner's  house  to 
enquire  what  was  the  road  to  St.  Laurent,  and  there  was  only  the  prisoner's  wife  and 
Mrs.  Dumont  in  the  house,  and  when  the  prisoner  came  back  and  was  informed  that 
Mr.  Gagnon  had  been  there,  he  got  very  much  excited,  and  the  women  could  not  ex- 
plain it  what  Gagnon  had  stopped  there  for,  and  he  got  very  excited,  and  the  popu- 
lation generally  got  excited  too.  He  does  not  know  whether  the  policemen  had  their 
uniforms  on  or  not.  He  says  he  cannot  say  at  what  date  that  was  that  Gagnon 
passed  there,  but  he  says  he  heard  of  the  500  policemen  coming  to  the  country  only 
after  arms  were  taken  up. 

The  witness  says  that  one  of  his  sons  was  arrested  after  the  fight  at  Batoche,  and 
that  he  was  brought  here  to  the  barracks,  and  was  released  within  the  last  few  days. 

The  witness  is  asked  if  he  had  any  influence,  and  he  says  he  does  not  know  what 
influence  he  could  exercise.  He  says  that  at  any  rate  he  has  been  put  at  liberty  since 
the  witness  came  to  Eegina  to  give  his  evidence  in  this  case. 

Prisoner. — Your  Honor,  would  you  permit  me  a  little  while  -«— 

Mr.  Justice  Kichardson . — In  the  proper  time,  I  will  tell  you  when  you  may 
speak  to  me,  and  give  you  every  opportunity — not  jast  now  though. 

Prisoner. — If  there  was  any  way,  by  legal  procedure,  that  I  should  be  allowed 
to  say  a  word,  I  wish  you  would  allow  me  before  this  prisoner  (witness)  leaves 
the  box. 

Mr.  Justice  Eichardson. — I  think  you  should  suggest  any  question  you  have  to 
your  own  counsel 

Prisoner. — Do  you  allow  me  to  say  ?  I  have  some  observation  to  make  before 
the  court. 
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Mr.  Fitzpatrick. — I  don't  think  this  is  the  proper  time,  your  Honor,  that  the 
prisoner  should  be  allowed  to  say  anything  in  the  matter. 

Mr.  Justice  Kichardson. — I  should  ask  him  at  the  close  of  the  case,  before  it  goes 
to  the  jury. 

Mr.  Fitzpatrick. — That  is  the  time  to  do  it. 

Mr.  Justice  Kichardson. — I  think  you  should  mention  it  quietly  to  your  counsel, 
and  if  they  think  it  proper  for  your  defence,  they  will  put  it. 

Mr.  Fitzpatrick. — I  think  the  time  has  now  arrived  when  it  is  necessary  to 
state  to  the  court  that  we  require  that  the  prisoner  in  the  box  should  thoroughly 
understand  that  anything  that  is  done  in  this  case,  must  be  done  through  us,  and  if 
he  wishes  anything  to  be  done,  he  must  necessarily  give  us  instructions.  He  should 
be  given  to  understand  that  he  should  give  any  instructions  to  us,  and  he  must  not 
toe  allowed  to  interfere.     He  is  now  endeavoring  to  withhold  instructions. 

Mr.  Justice  Kichardson. — Is  there  not  this  difficulty  under  the  statute,  saying 
that  he  shall  do  so  ? 

Mr.  Fitzpatrick. — I  think  the  statute  provides  that  he  may  make  statements  to 
the  jury. 

Mr.  Justice  Kichardson. — The  prisoner  may  defend  himself  under  the  statute, 
personally  or  by  counsel. 

Mr.  Fitzpatrick. — Once  he  has  counsel,  he  has  no  right  to  interfere. 

Mr.  Kobinson. — He  has  the  right  to  address  the  jury.  I  am  not  aware  of  any 
right  till  then.  # 

Prisoner.— If  you  will  allow  me,  your  Honor,  this  case  comes  to  be  extraordinary, 
and  while  the  Crown,  with  the  great  talents  they  have  at  its  service,  are  trying  to 
show  I  am  guilty — of  course  it  is  their  duty,  my  counsellors  are  trying — my  good 
friends  and  lawyers,  who  have  been  sent  here  bj  friends  whom  I  respect—  are  trying 
to  show  that  I  am  insane 

Mr.  Justice  Kichardson. — Now  you  must  stop. 

Prisoner. — I  will  stop  and  obey  your  court. 

Mr.  Justice  Kichardson.— I  will  tell  you  once  more,  if  you  have  any  questions 
which  you  think  ought  to  be  put  to  this  witness,  and  which  your  advisers  have  not 
put,  just  tell  them  quietly  and  they  will  put  it,  if  they  think  it  proper  to  do  so. 

Mr.  Fitzpatrick. — I  don't  think  he  ought  to  be  allowed  to  say  any  more. 

Mr.  Osier.— The  court  understands  that  we  are  not  objecting  to  the  fullest  kind 
of  questions,  we  are  only  saying  they  should  properly  go  through  the  counsel.  We 
are  not  objecting,  and  I  suppose  we  would  be  quite  willing,  if  the  prisoner's  counsel 
are,  that  he  should  ask  any  particular  question  himself.  We  are  perfectly  willing. 
That  is  a  matter  between  himself  and  his  counsel. 

Mr.  Fitzpatrick. — For  the  last  two  days  we  felt  ourselves  in  this  position,  that 
this  man  is  actually  obstructing  the  proper  management  of  this  case,  for  the  express 
purpose^of  having  a  chance  to  interfere  in  this  case,  and  he  must  be  given  to  understand 
immediately  that  he  won't  be  allowed  to  interfere  in  it,  or  else  it  will  be  absolutely 
useless  for  us  to  endeavor  to  continue  any  further  in  it. 

Mr.  Kichardson. — Is  that  a  matter  that  I  ought  to  interfere  in?  Isn't  that  a 
matter  entirely  between  yourself  and  your  client  ?  Suppose  you  cannot  go  on  and 
my  ruling  was  called  in  question,  and  the  question  was  raised,  and  the  court  allowed 
such  and  such  a  thing  to  be  done  ? 

Mr.  Fitzpatrick. — I  don't  pretend  to  argue  with  the  court ;  it  is  not  my  practice, 
it  is  not  my  custom.  I  have  stated  to  the  court  what  I  think  of  this  case.  I  think 
the  court  here  is  bound  by  the  ordinary  rules  of  law,  and  so  long  as  the  prisoner  is 
represented  by  counsel  it  is  his  duty  to  give  such  instructions  to  his  counsel  as  to 
enable  him  to  do  duty  to  his  case. 

Mr.  Justice  Kichardson. — I  admit  he  ought  to  do  so,  but  suppose  he  does  not, 
and  suppose  counsel  think  fit  to  throw  up  their  brief. 

Mr.  Fitzpatrick* — We  are  entirely  free  to  do  that,  and  that  is  matter  for  our  con- 
sideration at  the  present  moment  if  the  prisoner  is  allowed  to  interfere.  Of  course, 
I  have  to  take  the  ruling  of  the  court. 
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Mr.  Justice  Eichardson. — I  don't  like  to  dictate  to  you,  but  it  strikes  me  that 
now  an  opportunity  should  be  taken  of  ascertaining  whether  there  is  really  anything 
that  has  not  been  put  to  this  witness  that  ought  to  have  been  put. 

Mr.  Fitzpatrick. — We  have  very  little  desire  to  have  questions  put  which  we,  in 
our  discretion,  do  not  desire  to  put.  What  has  this  court  got  to  do  with  theories 
about  inspiration  and  the  division  of  lands,  further  than  we  have  gone  into  it  ?  How- 
ever, I,  of  course,  have  to  accept  the  ruling  of  the  court  as  it  is  given,  and  then  it 
will  be  for  the  counsel  for  the  defence  to  consider  the  position. 

Mr.  Robinson. — It  must  be  quite  understood  that  no  rulings  of  the  court  are  given 
with  the  desire  or  at  the  request  or  with  the  concurrence  of  the  Crown.  We  have 
nothing  to  do  in  the  shape  of  interference.  We  must  not  be  drawn  into  the  position 
that  there  is  a  ruling  of  the  court  on  a  question  of  that  kind.  I  think  it  would  pro- 
bably be  right  for  the  court  to  ask  the  prisoner  whether  the  case  is  or  is  not  fully  in 
the  hands  of  the  counsel.     It  is  for  the  prisoner  to  say. 

Mr.  Fitzpatrick. — We  accept  that  suggestion. 

Mr.  Justice  Eichardson.— Prisoner,  are  you  defended  by  counsel  ?  Are  you 
defended  by  counsel  ?  Are  you  defended  by  counsel  ?  Answer  my  question,  please, 
are  you  defended  by  counsel  ?    Is  your  case  in  the  hands  of  counsel  ? 

Prisoner.— Partly ;  my  cause  is  partly  into  their  hands. 

Mr.  Justice  Eichardson. — Now,  stop ;  are  you  defended  by  counsel  or  not  ?  Have 
you  advisers  ? 

Prisoner. — I  don't  wish  to  leave  them  aside.  I  want  them,  I  want  their  services, 
but  I  want  my  cause  to  be,  your  Honor,  to  be  defended  to  the  best  which  circum- 
stances allow. 

Mr.  Justice  Eichardson. — Then  you  must  leave  it  in  their  hands. 

Prisoner. — I  will,  if  you  please,  say  this  reason :  My  counsel  come  from  Quebec, 
from  a  far  province.  They  have  to  put  questions  to  men  with  whom  they  are  not 
acquainted,  on  circumstances  which  they  don't  know,  and  although  I  am  willing  to 
give  them  all  the  information  that  I  can,  they  cannot  follow  the  thread  of  all  the 
questions  that  could  be  put  to  the  witnesses.  They  lose  more  than  three-quarters  of 
the  good  opportunities  of  making  good  answers,  not  because  they  are  not  able,  not 
because  they  are  not  able  ;  they  are  learned,  they  are  talented,  but  the  circumstances 
are  such  that  they  cannot  put  all  the  questions.  If  I  would  be  allowed,  as  it  was 
suggested,  this  case  is  extraordinary. 

Mr.  Justice  Eichardson. — You  have  told  me  your  case  is  in  the  hand  of  advisers. 

Prisoner.— Partly. 

Mr.  Justice  Eichardson. — Now  you  must  leave  it  there  until  you  get  through. 
I  will  give  you  an  opportunity  of  speaking  to  the  court  at  the  proper  time. 

Prisoner. — The  witnesses  are  passing  and  the  opportunities. 

Mr.  Justice  Eichardson. — Tell  your  counsel. 

Prisoner. — I  cannot  all.    I  have  too  much  to  say.    There  is  too  much  to  say. 

Mr.  Justice  Eichardson. — If  there  is  any  question  not  put  to  this  witness  which 
you  think  ought  to  be  put,  tell  it  to  your  counsel  and  they  will  say  whether  it  should 
be  put. 

Prisoner. — I  have  on  cross-examination  200  questions. 

Mr.  Eobinson. — We  had  better  understand  this.  Counsel  for  the  Crown  are  taking 
no  part.  Our  inclination  is  if  counsel  for  the  prisoner  agree  to  it,  to  let  the  prisoner 
put  any  questions  he  pleases  to  the  witness.  We  don't  wish  to  interfere  in  any  way 
between  the  prisoner  and  his  counsel. 

Mr.  Justice  Eichardson. — I  can  quite  understand  that,  Mr.  Eobinson,  but  if  a  man 
tells  me  he  is  defended  by  counsel,  I  think  he  ought  to  have  a  reasonable  opportunity 
of  stopping  that  defence  when  he  pleases,  and  when  he  tells  me  he  has  stopped  it  then 
he  takes  the  management  into  his  own  hands. 

Mr.  G-reenshields. — If  he  will  just  say  that,  that  is  all  right 

Mr.  Justice  Eichardson;— At  present  I  think  I  am  right.  I  thinkjboth  sides  agree 
that  my  course  is  to  say,  either  one  or  the  other,  counsel  or  prisoner,  and  while  the 
counsel  are  there  they  have  the  conduct. 
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Mr.  Fitzpatrick. — Would  your  Honor  allow  us,  say  five  minutes  of  a  consult- 
ation ? 

Mr.  Justice  Richardson. — I  was  just  going  to  suggest  that  you  should  take  a  little 
time  and  that  the  prisoner  should  go  with  you. 

(Adjournment  takes  place  here  iD  accordance  with  the  suggestion.) 

On  the  court  re-assembling — 

Mr.  Lemieux. — May  it  please  your  Honor,  Mr.  Fitzpatrick,  Mr.  G-reenshields  and 
myself  are  discharging  as  you  understand  very  important  duties  before  this  court. 
The  duties  we  are  discharging  now  may  be  public  duties,  because  the  prisoner  having 
in  our  province  a  number  of  friends,  a  number  of  people  who  knew  him  a  number  of 
years  ago,  they  thought  that  we  should  come  here  and  give  him  the  benefit  of  our 
little  experience  and  knowledge  of  the  law,  that  we  may  have  from  a  number  of  years' 
practice  at  the  bar.  Now  since  the  beginning  of  the  trial,  we  have  done  our  very  best 
to  help  him.  It  appears  that  he  is  not  well  pleased,  or  it  appears  he  thinks  we  did 
not  put  all  the  questions  to  the  witnesses  that  we  should  have  put.  Well  the  law  says 
that  when  a  man  appears  by  counsel,  that  counsel  must  act  for  him  during  the  whole 
trial.     We  appeared  for  him,  he  acquiesced  in  our  appearance 

Mr.  Justice  Eichardson. — Does  it  say  that  you  must  through  the  whole  trial  ? 

Mr.  Lemieux. — Well  as  long  as  we  are  not  disavowed.  We  appeared  for  the 
prisoner  and  he  acquiesced  in  our  appearance,  our  appearance  is  on  the  record  and  if 
the  prisoner  insists  upon  putting  to  the  witnesses  questions,  we  object  to  it,  and  we 
moreover  say  that  we  will  not  continue  to  act  in  the  case  as  counsel.  We  think  how- 
ever it  is  too  late  for  him  to  now  disavow  or  refuse. 

Mr.  Eobinson. — If  the  prisoner  under  the  special  circumstances  of  this  case  desires 
to  join  his  connsel  in  conducting  the  examination  or  cross-examination  of  witnesses, 
the  Crown  do  not  object  to  it. 

Mr.  Justice  Eichardson. — My  opinion  of  the  course  which  the  court  ought  to 
follow  has  not  changed  in  the  interval.  If  this  man  insists  on  putting  a  question,  I 
don't  think  the  court  should  refuse  him.  It  would  be  a  matter  between  himself  and 
his  counsel.    There  cannot  be  two. 

Mr.  Fitzpatrick. — Does  your  Honor  think  that  so  long  as  there  is  counsel  on  the 
record  that  a  prisoner  has  got  a  right  to  put  a  question  to  a  witness,  otherwise  than 
through  the  counsel  ? 

Mr.  Justice  Eichardson. — He  must  take  the  consequences  and  know  what 
the  consequences  will  be,  and  I  think  he  does  know  for  I  explained  the  consequences. 

Mr.  Fitzpatrick. — Questions  can  only  be  put  by  a  prisoner  to  a  witness  in  the 
presence  of  counsel  after  counsel  have  been  refused.  If  he  wants  to  take  that  step,  on 
him  the  responsibility  will  lie. 

Mr.  Justice  Eichardson. — Prisoner,  do  you  understand  the  position  these  gentle- 
men tell  you  you  are  taking  ? 

Prisoner. — I  do,  my  Honor,  and  I  know  from  my  good  friends  and  my  learned 
lawyers  that  it  is  a  matter  of  dignity  for  their  profession,  and  I  consider  if  my  inten- 
tions were  not  respectful  for  them  and  for  the  friends  who  sent  them,  I  would  com- 
mit a  great  fault  against  my  friends  and  against  myself ;  but  in  this  case  would  ask 
your  Honor  if  there  is  any  possibility  that  I  am  allowed  to  put  questions 

Mr.  Justice  Eichardson. — Listen  to  me  for  one  moment.  I  say  that  I  shall  not 
stop  you  from  putting  a  question.  I  could  not  stop  you  from  putting  a  question,  but 
if  you  do  it,  you  do  it  with  the  knowledge  that  those  gentlemen  will  abandon  you  at 
once.  I  think  that  is  the  position  you  gentlemen  put  it  in,  and  you  will  have  to 
take  the  responsibility  of  that. 

These  gentlemen  who  are  opposing  you  do  not,  wi'l  not  interfere. 

Prisoner. — I  thank  them  for  their  liberality. 

Mr.  Justice  Eichardson. — You  must  understand  that,  and  I  hope  you  do  under- 
stand it.     Now  arrange  with  your  counsel  as  to  what  course  you  will  take. 

Prisoner. — I  was  going  to  ask  if  it  is  in  any  way  possible  that  I  should  put  ques- 
tions to  the  witness,  and  my  good  lawyers  being  there  to  give  me  ad  nee  necessary 
to  stop  me  when  I  go  out  of  the  procedure. 
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Mr.  Justice  Kichardson. — That  is  a  matter  between  you  and  them.  It  is  entirely 
amatter  between  you  and  them. 

Prisoner. — Your  Honor,  it  is  not  because  they  don't  put  all  the  questions  that 
they  ought,  but  they  don't  know  all  the  circumstances,  and  they  cannot  know  them 
because  they  were  far  away. 

Mr.  Justice  Eichardson. — Then  if  you  think  they  are  not  properly  instructed,  I 
will  give  you  an  opportunity  to  instruct  them,  if  they  have  not  had  an  opportunity 
of  getting  proper  information  from  you. 

Mr.  Lemieox. — We  don't  want  that.  "We  have  had  full  instructions.  We  can- 
not pretend  to  do  anything  of  the  kind.  We  have  been  here  for  two  weeks  in  con- 
stant communication  with  him,  and  we  can't  learn  anything  more  in  a  few  hours. 

Prisoner. — The  case  concerns  my  good  lawyers  and  my  friends,  but  in  the  first 
place  it  concerns  me,  and  as  I  think,  conscientiously,  that  I  ought  to  do  this  for  me 
and  for  those  who  have  been  with  me,  I  cannot  abandon  the  wish  that  I  expressed  to 
the  court,  and  I  cannot  abandon  the  wish  that  I  expressed  to  retain  my  counsels, 
because  they  are  good  and  learned. 

Mr.  Justice  Eichardson. — Now,  do  you  intend  to  retain  your  counsel? 
Prisoner. — Yes,  and  to  help  myself  when  they  help  me. 
Mr.  Justice  Eichardson. — Do  you  wish  to  retain  your  counsel  ? 
Prisoner. — I  wish  to  retain,  first  my  chances  of  doing  the  best  I  can   for  myself, 
and  then  to  take  the  help  of  those  who  are  so  kind  to  me. 

Mr.  Justice  Eichardson. — But  they  say  they  won't  help  you  unless  you  leave  the 
whole  case  in  their  hands. 

Prisoner. — They  ought  to  do  it. 

Mr.  Justice  Eichardson. — They  cannot  help  you 

Prisoner. — Yes,  I  know  that.  It  is  between  them  and  me.  I  think  I  would 
throw  away  many  good  opportunities,  your  Honor.  I  hold  this  court  thanks  because 
you  have  retarded  my  trial  for  fifteen  days,  and  after  fifteen  days,  you  have  delayed 
eight  other  days,  and  even  the  court  has  been  kind  enough  to  furnish  money  to  have 
witnesses,  and  it  is  because  they  show  me  impartiality.  Since  it  is  the  first  time  that 
I  speak  before  the  court,  it  is  my  duty  to  acknowledge  what  I  owe  you  in  that  way, 
because  you  could  have  refused  it. 

Mr.  Eobinson. — Does  the  prisoner  thoroughly  understand  that  he  will  have  an 
opportunity  of  addressing  the  jury  ? 

Mr.  Justice  Eichardson. — It  is  in  regard  to  putting  questions  to  this  witness. 
Mr.  Osier. — The  simple  way  would  be  for   him   to   suggest  a  question  to  the 
counsel. 

Mr.  Fitzpatrick. — We  have  asked  him  half  a  dozen  times  to  suggest,  and  he  says 
he  knows  all  about  it  himself. 

Mr.  Justice  Eichardson. — Will  you  then  suggest  a  question  to  your  own  lawyers  ? 
Don't  read  it  out,  but  suggest  to  them.  They  will  listen  to  you.  One  of  the  gentle- 
men will  listen  quietly  to  anything  you  wish  to  put. 

Prisoner. — Ail  the  witnesses  for  the  Crown  have  nearly  passed  away  from  the  box, 
and  there  is  only  a  few.  I  have  been  insisting  since  yesterday  on  this,  in  the  hope  that 
they  would  make  that  concession  to  my  own  interest,  and  to  the  cause  which  they 
defend.  I  have  been  patiently  waiting.  As  they  have  determined  to  go  on,  I  will 
assert  that,  while  I  wish  to  retain  them,  I  cannot  abandon  my  dignity.  Here  I  have 
to  defend  myself  against  the  accusation  of  high  treason,  or  I  have  to  consent  to  the 
animal  life  of  an  asylum.  I  don't  care  much  about  animal  life  if  I  am  not  allowed  to 
carry  with  it  the  moral  existence  of  an  intellectual  being. 
Mr  Justice  Eichardson. — Now,  stop. 
Prisoner. — Yes,  your  Honor,  I  will. 

Mr.  Justice  Eichardson. — If  you  have  got  any  question  which  has  not  been  put 
to  this  witness,  why  can't  you  tell  those  gentlemen  ? 
(After  a  pause.) 
Yery  well,  then,  they  don't  think  it  proper  to  put  it.     Now,  1  understand  you  to 
say  that  you  wish  to  retain  the  services  of  these  lawyers  throughout  your  defence—* 
the  rest  of  your  defence,  don't  I  ? 

134 


49  Victoria.  Sessional  Papers  (No,  43.)  A.  1886 


Prisoner. — I  want  to  ally  the  small  ability  I  have  to  their  great  ability. 

Mr.  Osier. — The  statute  7  William  IY,  says  he  shall  make  full  defence  by  counsel, 

Mr.  Justice  Eichardson. — That  is  the  last  Treason  Act. 

Mr.  Osier. — Counsel  is  assigned  by  the  court,  and  then  he  has  also  the  right  to 
address  the  jury  after  the  close  of  the  case.     It  is  a  special  privilege  in  treason. 

Mr.  Justice  Eichardson. — Well,  the  authority  which  has  just  been  put  in  my 
hands  is  this  :  Where  after  a  witness  has  been  fulJy  cross-examined  by  the  defendant's 
lawyer,  the  court  refused  to  let  the  defendant  examine,  this  was  held  not  to  violate 
the  constitutional  right  of  defence  by  himself.  I  think  I  shall  have  to  tell  you,  too, 
that  you  are  in  your  counsel's  hands,  and  if  you  and  they  cannot  agree,  then  will 
come  another  question,  whether  the  court  will  not  further  interfere,  and  say  counsel 
must  go  on. 

Prisoner. — By  what  has  been  said  there,  be  shall  make  full  defence 

Mr.  Justice  Eichardson. — I  will  give  you  an  opportunity  of  addressing  the  court, 
not  while  the  examination  is  going  on,  though,  of  the  witnesses. 

Prisoner. — After  travelling  800  miles  why  shouldn't  they  travel  the  other  piece 
of  allowing  ten  questions  ;  it  is  the  coronation  of  their  kindness. 

Mr.  Justice  Eichardson. — Have  you  any  questions  to  ask  the  witness  ?  (to 
counsel.) 

Let  the  re-examination  go  on. 

Examination  of  Mr.  Charles  Nolin  continued,  through  the  interpreter. 

The  witness  is  asked  if  the  council  which  he  spoke  of  a  while  ago,  and  which 
was  presided  over  by  Mr.  Andrew  Spence,  was  the  same  that  condemned  him  to 
death,  and  he  says  no. 

Mr.  Justice  Eichardson. — That  is,  the  old  council  was  not  the  council  that  con- 
demned him  to  death  ? 

Witness  says  that  the  council  that  condemned  him  to  death  was  one  that  was 
called  "  exovede" 

Witness  is  asked  if  the  prisoner  had  separated  from  the  clergy,  and  he  says  com- 
pletely. He  says  the  half-breeds  are  people  who  need  religion.  Eeligion  has  a  great 
influence  on  their  mind. 

The  witness  is   asked   if  with  religion  the  prisoner  would  have  succeeded  in 
bringing  half  breeds  with  him,  and  the  witness  answers  no,  it  would  never  have  suc- 
ceeded.    If  the  prisoner  had  not  made  himself  appear  as  a  prophet,  he  would  never 
have  succeeded  in  bringing  the  half-breeds  with  him. 
By  Mr.  Lemieux,  re-cross-examination  : 

The  witness  is  asked  if  the  prisoner  did  not  lose  a  great  deal  of  his  influence  in 
that  way,  by  the  fact  that  he  lost  the  influence  of  the  clergy,  and  he  says  that  at  the 
time  he  gained  influence  by  working  against  the  clergy  and  by  making  himself  out 
as  a  priest. 

The  witness  is  asked  if  he  means  that  the  people  did  not  have  confidence  in  their 
clergy,  and  he  says  no  ;  but  he  says  they  were  ignorant,  and  they  were  taking  ad- 
vantage of  their  ignorance  and  their  simplicity. 

Prisoner. — I  wish  to  put  a  question  myself  to  the  witness  in  the  box,  your  Honor. 

Mr.  Justice  Eichardson. — If  your  counsel  see  fit  to  put  it,  they  will  put  it,  and  if 
not  the  witness  is  discharged. 

Mr.  Lemieux. — I  asked  the  prisoner  if  he  had  any  questions  to  put  to  the  wit- 
ness through  me,  and  he  said  he  had  none,  that  he  would  only  put  questions  by  him- 
self. 

Prisoner. — I  cannot  abandon  my  wish,  your  Honor.  I  leave  it  to  your  considera- 
tion— my  two  wishes — of  defending  myself  and  of  retaining  them. 

Mr.  Justice  Eichardson. — I  have  made  this  memorandum,  that  it  may  not  be 
misunderstood  :  The  prisoner  asks  to  be  allowed  to  put  questions  himself  to  the  wit- 
ness who  has  just  been  here,  and  his  counsel  say  that  they  manage  his  case,  and 
object  to  the  prisoner  putting  these  questions  as  such.  Mr.  Lemieux  explains  to  the 
court  that  the  witness  has  been  specially  asked  to  inform  counsel  or  himself  what  he 
desires  as  to  this  witness,  and  I  tell  the  prisoner  that  the  court  at  this  stage  cannot 
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allow  both  counsel  and  prisoner  to  manage  the  defence.     While  he  has  counsel* 
counsel  must  conduct,  but  at  a  proper  stage,  he  has  rights  which  the  court  will  respect! 

Mr.  .Robinson. — I  wish  it  to  be  understood  in  this  way  :  I  understand  the 
prisoner  to  say  that  he  declines  to  make  his  choice  between  allowing  his  counsel  to 
examine  witnesses  and  joining  him  in  examination,  that  he  wishes  then  to  examine 
him,  and  that  he  wishes  to. ask  himself  directly  such  questions  as  he  desires  ;  and  I 
understand  counsel  to  say  that  they  cannot  accept  the  responsibility  of  conducting 
his  case  if  he  insists  upon  that. 

Counsel  for  the  defence  say  yes,  that's  it. 

Mr.  Kobinson. — We  will  assist  the  counsel  for  the  prisoner  in  any  way  that  is 
proper. 

Mr.  Justice  Eichardson. — If  it  were  an  ordinary  criminal  case,  I  should  not  hesi- 
tate, but  this  is  beyond  the  ordinary  run  of  cases  that  I  have  had  to  do  with  in  my 
whole  career. 

Prisoner. — Have  I  to  keep  silent  ? 

Mr.  Justice  Eichardson. —  You  can  inform  your  counsel  what  you  want.  You 
have  selected  them  and  the  court  recognizes  them. 

Prisoner. — Your  Honor,  I  have  another  question  to  ask  you.  Can  my  counsel 
insist  upon  being  my  counsel  if  I  thank  them  for  their  services  ? 

Mr.  Justice  Eichardson. — They  were  the  counsel  who  represented  you  at  the 
start.  They  wore  recognized  by  you,  and  I  don't  think  at  this  stage  I  should  refuse 
to  recognize  them  as  having  charge  and  the  responsibility  for  the  defence. 

Mr.  Lemieux. — We  accept  the  responsibility. 

Prisoner. — Your  Honor,  I  have  accepted  them,  but  you  all  know  why  you  aocept 
defenders,  it  is  to  defend  ourselves,  and  "I  think  that  since  tbey  have  begun  matters 
are  taking  a  shape  that  would  allow  me  to  make  the  petition  that  I  make  presently 
to  your  honor  and  the  court. 

Mr.  Justice  Eichardson. — You  might  find  yourself  in  this  position :  Suppose  these 
gentlemen  do  not  continue  your  defence,  you  might  have  counsel  assigned  by  the 
court  to  defend  you,  and  then  you  would  be  bound. 

Prisoner. — It  is  not  against  their  dignity.     I  cannot  see  it  in  that  light. 

Mr.  Justice  Eichardson. — Proceed  with  another  witness,  please. 

Thomas  Sanderson  sworn : — 

Examined  by  Mr.  Robinson  : 
There  is  a  paper  which  has  not  been  read  yet,  and  which  was  proved  by  the  wit- 
ness Jackson.     It  is  dated  15th  May,  1885.    It  is  addressed  to  General  Middleton. 

Major  General  Fredrick  Middleton, 

General, — I  have  received  only  to-day  yours  of  the  13th,  but  our  counsel  have 
dispersed.  I  wish  you  would  let  them  quiet  and  free.  I  hear  that  presently  you  are 
absent.  Would  I  go  to  Batoche,  who  is  going  to  receive  me  ?  I  will  go  to  fulfil 
God's  will. 

LOUIS  «  DA  YID  "  EIEL,  Exovede. 
15th  May,  1885. 

Mr.  Justice  Eichardson. — Was  that  document  proved  ? 

Mr.  Osier. — It  was  proved  by  Jackson  (No.  19). 
By  Air.  Robinson  : 

Q.  I  believe  you  are  a  farmer  living  at  Carrot  Eiver  settlement  ?     A.  Yes. 

Q.  Do  you  remember  the  20th  March  last  ?  Do  you  remember  that  day  ?  A.  I 
don't  exactly  remember  the  date. 

Q.  Well,  do  you  remember  Gordon  coming  to  you  ?     A.  Yes. 

Q.  About  when  was  that  ?  A.  I  think  it  was  about  the  20th,  I  don't  exactly 
recollect  the  date. 

Q.  Was  it  at  your  house  ?    A.  At  my  father's  house. 
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Q.  What  did  he  desire  you  to  do  ?  A.  To  go  with  him — to  conduct  him  to  meet 
Colonel  Irvine. 

Q.  He  wished  you  to  conduct  him  to  meet  Colonel  Irvine  ?    A.  Yes. 

Q.  Where  was  Colonel  Irvine  represented  to  be  coming  from  ?  A.  Coming  from 
Qu'Appelle. 

Q.  And  what  were  you  to  do ;  to  show  Mr.  Gordon  the  way?  A.  He  did  not 
know  the  way  and  requested  me  to  take  him  through  the  woods  to  avoid  the  rebels. 

Q.  How  far  were  you  taken  ?  A.  To  Hoodoo.  Away  as  far  as  I  possibly  could  to 
secure  his  safety  and  the  safety  of  the  despatches  he  carried. 

Q.  He  was  carrying  despatches  and  he  wished  you  to  take  him  through  the 
woods  to  avoid  the  rebels  ?    A.  Yes. 

Q.  How  far  did  you  go  with  him  ?     A.  To  Hoodoo. 

Q.  How  far  is  Hoodoo  ?  A.  About  fifty  miles.  It  is  between  Batoche  and 
Humboldt. 

Q.  When  did  you  get  there  ?    A.  About  noon  of  the  following  day. 

Q.  What  did  you  find  when  you  got  there  ?  A.  I  found  Mr.  Woodcock,  who  was 
then  in  charge  of  Hoodoo  station,  and  another  man  whose  name  I  don't*  know,  who 
just  came  there  with  a  load  of  oats. 

Q.  What  do  you  mean  by  a  station  ?  Is  it  a  mail  station  ?  A.  A  mail  stopping 
place.  There  were  also  two  other  men  with  sleighs  loaded  with  flour  and  goods  for 
Carlton,  I  think,  they  told  me. 

Q.  For  whom  ?    A.  I  think  for  the  Hudson  Bay  Company,  but  I  am  not  positive. 

Q.  Who  were  the  men  ?  A.  Mr.  Isbister,  and  another  I  think  who  was  called 
Campbell.    I  have  seen  the  man  often  before,  and  I  think  that  is  his  name. 

Q.  What  happened  while  you  were  there  ?  A.  On  towards  evening,  while  I 
was  out  washing  about  the  store  I  saw  two  half-breeds  as  I  supposed  coming  along  in 
jumpers,  and  I  stepped  inside  and  told  Woodcock  that  the  rebels  were  coming  for  us, 
and  went  out  again  and  finished  my  washing,  and  then  they  drove  up  to  the  door, 
drove  up  along  the  road,  got  out  of  their  jumpers  and  walked  into  the  house,  and  I 
asked  them  what  was  going  on  at  Batoche  and  they  said  nothing  much,  and  I  asked 
if  Mr.  Eiel  was  taking  prisoners  and  they  said  they  had  got  some,  and  I  asked  if  they 
were  getting  a  good  deal  of  flour  and  he  said  they  were  getting  a  good  deal,  and  I 
sat  down  to  supper,  and  they  went  on  conversing  amongst  themselves. 

Q.  Well,  what  else  took  place  that  you  remember  ?  A.  At  supper  a  few  more 
came  in.  I  said,  getting  pretty  thick ;  I  guess  I  will  go  outside  and  see  if  any  more 
outside.  I  went  outside  and  found  about  twenty  or  twenty-five  armed  men,  and 
returned  and  finished  my  supper. 

Q.  What  did  you  do  next  ?  A.  There  was  one  stepped  up  then  and  said  he  had 
a  letter  for  Woodcock.  I  handed  him  the  letter  on  a  small  slip  of  paper,  and  he  read 
it.  He  handed  it  to  me  to  read,  and  I  think  it  stated  that  we  have  been  told  that 
you  are  going  to  furnish  the  police  now  coming  up  with  hay  and  oats.  If  you  do  we 
will  consider  you  a  rebel — signed  Garnot. 

Q.  Well,  what  else  was  said  or  done  ?  A.' I  said  that  they  hadn'C  ought  to  con- 
sider him  a  rebel  at  all,  that  he  was  simply  performing  his  duty,  and  if  Mr.  Irvine 
had  orders  to  get  hay  and  oats  there,  he  would  certainly  have  to  get  them  given  to 
him,  and  that  I  did  not  think  they  could  consider  him  a  rebel  on  such  grounds  or  an 
enemy  to  them,  with  the  idea  probably  of  them  getting  them  or  leaving  them  there. 
They  said  anyway  they  had  to  take  him  prisoner  and  take  him  to  Batoche,  and  I 
spoke  up  in  his  defence  and  they  said  they  were  going  to  take  me  also. 

Q,  Did  they  take  you  too  ?    A.  Yes. 

Q.  Now,  was  there  a  Mr.  Isbister  there  ?     A.  Yes. 

Q.  And  they  took  you  both  to  Batoche  ?    A.  Yes. 

Q.  When  did  you  get  there?  A.  I  should  say  about  eleven  or  twelve  o'clock*  I 
am  not  positive. 

Q,  How  many  went  with  you  ?  A.  I  think  there  was  either  seven  or  eight  in 
jny  sleigh  and  about  the  same  in  Woodcock's. 

Q.  Armed?    A.  Yes. 
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Q.  What  did  they  do  to  Mr.  Isbister  ?  A.*I  don't  know.  He  was  left  there 
when  I  came  away. 

Q.  You  don't  know  whether  they  took  his  freight  or  not  ?  A.  I  saw  him  next 
day  in  Batoche,  and  I  think  they  did,  but  I  am  not  positive. 

Q.  You  got  to  Batoche  about  twelve  I  think?    A.  I  did,  about  twelve. 

Q.  And  what  happened  there  ?  A.  I  was  taken  out  of  the  sleigh  and  taken 
into  the  church. 

Q,  Whom  did  you  see  there  ?  A.  Well,  I  was  not  acquainted  with  any  of  them  j  I 
knew  one  was  Gabriel  Dumont ;  I  had  seen  him  before  and  knew  him  by  sight. 

Q.  How  many  did  you  see  ?  A.  I  should  say  about  300,  around  the  church  and 
in  the  church  that  night. 

Q.  That  was  the  21st  ?    A.    I  thick  it  was  the  21st. 

Q.  Were  they  armed  ?     A.  Nearly  all  that  I  seen  were  armed. 

Q.  Were  they  all  half-breeds  or  any  Indians  ?  A.  Some  Indians  and  some  half- 
breeds  j  it  was  after  night  and  I  could  not  distinguish  them. 

Q,  How  long  did  they  keep  you  ?  A.  Dumont  got  up  and  made  a  speech  of  some 
length,  I  should  say  it  took  him  about  an  hour,  and  afterwards  an  Indian  got  up  and 
made  a  speech  that  lasted  about  half  an  hour,  and  then  there  was  a  good  deal  of  talk- 
ing and  they  took  us  away  to  the  council  house. 

Q.  Near  the  church  ?     A.  A  little  up  the  road  from  the  church. 

Q.  What  happened  when  you  got  there  ?  A.  There  were  several  men  around 
the  lower  storey,  some  eating,  some  talking  and  so  on  ;  and  they  kept  me  there  till 
Mr.  Eiel  came. 

Q.  And  what  did  he  say  or  do  ?  A.  I  was  then  conducted  up  stairs  as  I  sup- 
posed into  the  council  room.     Mr.  Kiel  asked  me  what  I 

Q.  Were  they  sitting  as  a  council  around  the  table  ?  A.  I  don't  know,  they 
were  sitting  around  the  table  and  around  the  house  in  all  shapes  possible. 

Q,  Was  anybody  acting  as  secretary  ?  A.  Yes,  one  whom  1  afterwards  knew 
as  Garnot  was  acting  as  secretary.  Mr.  Biel  asked  me  what  I  was  about,  and  I  told 
him  I  did  not  know  what  he  meant ;  he  says,  what  are  you  about,  and  I  says  I  don't 
know,  I  don't  know  what  you  brought  me  here  for ;  says  he,  where  do  you  come 
irom  ?  I  said,  I  come  from  Carrot  Eiver ;  he  says,  I  consider  you  my  enemy,  and  I 
says  all  right. 

Q.  Well,  what  more  ?  A.  He  asked  Mr.  Woodcock  some  questions.  I  am  not 
positive  to  what  the  questions  were,  that  is  all  that  was  said  to  bim  till  morning. 

Q.  Well,  what  took  place  in  the  morning?  A.  In  the  morning  I  requested  an 
interview  with  Mr.  Eiel,  and  he  gave  me  one ;  I  asked  him  what  I  was  brought  there 
for,  what  he  had  against  me,  and  he  said  he  considered  me  an  enemy,  and  I  asked 
him  why,  and  he  said  he  considered  all  the  people  at  Carrot  Biver  his  enemies,  and  I 
told  him  I  did  not  know  any  person  there  who  was  against  him  in  the  movement, 
before  he  took  up  arms,  and  when  I  left  there  they  did  not  know  he  had  taken  up 
arms,  and  I  said  as  far  as  I  was  concerned,  I  was  not  his  enemy,  although  I  would  not 
take  up  arms  to  defend  him,  and  I  thought  my  best  plan  was  to  make  some  way  to 
get  out  of  there  if  I  possibly  could,  for  I  was  in  a  bad  box.  I  was  then  taken  to  a 
house  that  I  was  told  afterwards  was  Garnot's  where  I  found  other  prisoners. 

Q.  And  what  took  place  then  ?  A.  I  don't  just  recollect  everything  that  took 
place,  there  was  so  much . 

Q.  Well,  what  conversation  had  you  with  the  prisoner?    A.  With  Eiel? 

Q.  Yes  ?  A.  He  came  and  asked  me  down  that  forenoon,  I  think  it  was  in  the 
forenoon  and  he  wanted  me  to  speak  to  him ;  he  asked  me  if  I  knew  there  was  any 
police  coming,  and  I  told  him  I  thought  there  was  but  I  did  rot  know  positively,  and 
he  said  he  had  been  told  there  were  500  coming,  and  he  asked  me  if  I  thought  it  was 
true,  and  I  told  him  I  guessed  it  was,  that  I  thought  there  was  500  coming ;  he  asked 
me  if  I  thought  there  was ;  I  forget  now  how  he  mentioned  it;  anyway  a  deputation 
to  settle  his  grievances  was  coming  with  them,  and  I  told  him  I  thought  they  were 
coming,  something  to  that  effect,  that  they  were  coming  to  try  and  settle  this  rebel- 
lion. 
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Q.  A  deputation  was  coming  to  try  and  settle  the  rebellion  ?    A.  Yes. 

Q.  You  mean  the  500  policemen  were  the  deputation  ?  A.  No,  I  mean  that  there 
were  other  parties  with  the  500  policemen. 

Q.  Now,  did  he  talk  to  you  about  his  grievances,  or  what  they  were,  or  anything 
else  ?    A.  Not  at  that  lime. 

Q.  Well,  when  did  he,  if  at  any  time  ?  A.  He  did  after  the  Duck  Lake  battle, 
and  I  think  the  day  before.  I  had  several  conversations  with  Mr.  Kiel.  I  could  not 
just  recollect  what  was  said.  He  did  talk  to  me  about  them  after  the  Duck  Lake 
battle,  and  I  think  the  day  before. 

Q.  Did  he  speak  about  his  grievances,  or  what  were  the  grievances?  A.  I 
couldn't  state  positively  what  he  did  claim  as  grievances.  There  were  three  griev* 
ances  and  other  things.    I  don't  exactly  recollect  what  the  conversation  was. 

Q.  Were  they  general  grievances  or  personal  grievances  ?  A.  General  grievances 
he  spoke  to  me  of. 

Q.  Well,  what  took  place  next ;  how  long  were  you  kept  there  ?  A.  I  think  I 
was  kept  there  till  Wednesday  in  Batoche.     1  am  not  positive. 

Q.  And  what  happened  there  ?  A.  Till  the  day  before  the  Duck  Lake  fight,  and 
I  was  then  taken  to  Duck  Lake. 

Q.  With  an  armed  guard  ?    A.  With  an  armed  guard. 

Q,  And  where  were  you  put  there  ?  A.  In  the  up  stairs  of  Mr.  Mitchell's  house ; 
at  least  I  was  informed  it  was  Mitchell's. 

Q.  With  other  prisoners?  A.  Yes;  Mr.  Peter  Tompkins,  Mr.  Lash,  William  Tomp- 
kins and  Mr.  Woodcock. 

Q.  Did  you  see  the  people  coming  over — the  body  of  the  half-breeds,  and  so  on, 
coming  to  Duck  Lake  ?  A.  I  saw  them  leaving  Batoche  and  going  to  Duck  Lake 
the  night  previous. 

Q.  About  how  many  ?    A.  I  should  say  between  400  and  500. 

Q.  Was  Eiel  with  them  ?     A.  I  did  not  see  him. 

Q.  Did  you  see  Kiel  at  Duck  Lake  ?    A.  Yes. 

Q.  When  ?    A,  Before  going  out  to  the  battle,  and  coming  back  from  it. 

Q.  Did  you  see  him  actually  go  out  to  the  battle  ?  A.  Yes ;  I  saw  him  going 
out  of  the  yard  towards  where  the  police  were  coming. 

Q.  With  others  ?    A.  With  about  between  twenty  and  thirty  men. 

Q.  And  you  saw  him  coming  back  from  it  ?    A.  Yes. 

Q.  Well,  when  he  came  back  did  you  hear  him  say  anything  ?  A.  I  heard  him 
speaking,  but  I  could  not  understand  him,  for  he  spoke  in  either  French  or  Cree,  I 
couldn't  say  which. 

Q.  Did  he  come  up  and  speak  to  you  at  all  ?  A.  He  did.  After  speaking  to  the 
men  he  came  up  stairs,  and  brought  up  Charles  Newett,  the  wounded  man. 

Q.  What  did  he  say  about  him  ?  A.  He  told  us  he  thought  it  was  the  best  thing 
he  could  do  with  a  woanded  man,  that  he  thought  we  would  take  better  care  of  him 
than  his  own  men  would,  and  I  thanked  him  for  bringing  him  up  to  us,  and  he  then 
went  down  stairs. 

Q.  Did  he  tell  you  anything  about  the  battle  ?  A.  He  did.  After  he  came  back 
I  asked  him  how  many  were  killed,  and  he  said  nine  and  he  thought  there  were  more/ 
but  nine  were  left  on  the  field ;  he  thought  a  good  many  went  away  on  the  sleigh. 

Q.  Did  he  tell  you  anything  else  about  the  battle  ?  A.  I  asked  him  who  fired 
first  and  he  said  the  police,  and  he  said  he  afterwards  then  gave  orders  for  his  men  te 
fire,  three  distinct  orders. 

Q.  Did  he  say  how  he  gave  the  orders  ?  A.  In  the  name  of  the  Father  Almighty, 
I  command  you  to  fire,  was  the  first  time;  at  least  I  think  those  are  as  near  the 
words  as  I  can  repeat  them.  I  think  he  said  the  second  time,  in  the  name  of  Our 
Saviour  who  redeemed  us,  I  command  you  to  fire ;  and  the  third  time,  in  the  name  of 
the  Father,  Son  and  Holy  Ghost,  I  command  you  to  fire. 

Q.  Then  how  long  did  you  remain  at  Duck  Lake  ?    A.  Till  next  day. 

Q.  And  where  were  you  taken  then  ?  A*  I  asked  Mr.  Eiel  what  he  was  going 
to  do  with  the  dead  bodies  the  day  of  the  battle,  and  he  told  me  that  he  did  not  know^ 
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that  they  would  consider.  I  said  he  ought  to  send  some  word  to  Major  Crozier  and 
let  him  know,  and  allow  him  to  come  and  take  away  the  bodies,  and  ho  said  that  he 
would  consider  the  matter  and  see  his  council.  Afterwards,  he  came  back  up  there 
and  I  asked  him  what  he  was  going  to  do,  and  he  said  they  were  afraid  to  send  one 
of  the  men  for  fear  Major  Crozier  would  keep  him  prisoner.  I  told  him  if  he  would 
send  me  I  would  come  back  and  give  myself  up  again  as  a  prisoner,  and  he  said  he 
would  consider  it,  and  he  afterwards  concluded  to  send  one  of  the  other  meD,  and 
then  finally  he  came  himself  and  told  me  he  would  send  me. 

Q.  Did  he  give  you  any  letter  to  take  ?    A.  Yes. 

Q.  Is  that  the  letter  he  gave  you  (showing  witness  a  paper)  ?  A.  Well,  I  could 
not  say,  for  I  never  saw  the  letter  only  while  he  was  writing  it,  so  that  I  could  not 
actually  give  any  evidence  on  the  letter.    I  couldn't  swear  to  it. 

Q.  You  could  not  identify  the  letter  or  swear  to  the  letter  ?  A.  No ;  I  did  not 
see  it  afterwards. 

Q.  Did  you  give  the  letter  ?    A.  I  did. 

Q.  To  whom  ?    A.  To  Major  Crozier. 

Q.  And  what  happened  then  ?  A.  The  next  that  happened  I  was  detained  by 
the  police  then  and  was  not  allowed  to  go  back,  as  I  had  promised  to  do  to  Mr.  Kiel. 

Q.  Did  you  assist  in  bringing  the  dead  from  the  field  ?     A.  Yes. 

Q.  Well,  did  Hi  el  ask  you  any  questions  after  coming  back  from  Duck  Lake  at 
all  ?  A.  Yes,  he  asked  me  about  the  police.  He  had  requested  me  while  going  with 
his  message  to  tell  the  people  (the  volunteers)  that  he  did  not  wish  to  fight  them ; 
that  he  wished  them  to  remain  neutral  and  afterwards  help  him  to  establish  a  govern- 
ment, and  when  I  went  back  to  Duck  Lake  I  told  him  I  had  told  the  people  this, 
which  was  a  lie.  I  told  him  also  that  I  was  taken  prisoner  by  Major  Crozier  and  put 
into  the  cells,  which  was  true,  and  that  I  was  afterwards  taken  to  Prince  Albert  by 
Major  Crozier ;  that  the  volunteers  there  kicked  because  I  was  taken  prisoner ;  that 
Major  Crozier  was  afraid  to  stay  and  left  Carlton  and  went  to  Prince  Albert.  That 
was  lies  also. 

Q.  That  is  the  information  you  gave  Mr.  Eiel  ?     A.  That  I  gave  Mr.  Eiel. 

Q.  And  then  what  happened  to  you  ?  A.  Well,  before  giving  him  this  informa- 
tion he  asked  me  about  them  and  I  told  him  that  I  refused  to  tell  him  anything  about 
them  without  he  told  me  whether  I  was  to  go  back  to  the  prisoners  and  whether  I 
was  to  be  allowed  to  go  at  large — go  free— and  he  said  I  would  be  allowed  to  go  free, 
so  then  I  spun  bim  a  little  yarn. 

Q.  Who  wrote  this  letter  that  you  took  to  Major  Crozier  ?  A.  I  could  not  say 
positively.  Mr.  Eiel  was  writing  and  so  was  Mr.  Garnot,  and  they  had  a  great  time 
getting  up  the  letter,  so  I  don't  know  which  I  should  say. 

Q.  What  do  you  mean  by  a  great  time  ?  A.  They  wrote  so  many  of  them  and 
destroyed  them. 

Q,  They  wrote  more  than  one  before  they  got  one  to  suit  them  ?     A.  Yes. 

Q.  And  finally  they  finished  one  and  gave  it  to  you  ?    A.  Yes. 
By  Mr.  Greenshields  : 

Q.  At  the  time  you  were  taken  prisoner  did  Eiel  take  any  part  in  it  ?  A.  No,  I 
did  not  see  him. 

Q.  It  was  only  after  you  had  been  taken  prisoner  that  you  saw  him?     A.  Yes. 

Q.  At  the  time  you  spoke  to  him  regarding  the  formation  of  a  government  did 
he  give  you  any  idea  of  what  kind  of  a  government  he  proposed  forming  ?  A.  Yes; 
he  said  he  was  going  to  divide  the  country  up  into  seven  parts.  One  part  was  to  be 
for  the  Canadian  or  white  settlers,  one-seventh,  another  seventh  for  the  Indians, 
another  seventh  for  the  half-breeds,  and  he  named  over  what  he  was  going  to  do 
with  the  rest.     I  don't  recollect  the  names  of  the  people. 

Q.  Did  he  tell  you  he  was  going  to  give  other  sevenths  to  other  nationalities,  the 
Poles,  Hungarians  and  Bavarians  and  Jews  ?     A.  No ;  he  did  not. 

Q.  Did  you  hear  him  say  anything  about  giving  a  portion  of  it  to  the  G-ermans  ? 
A.  No ;  not  to  my  knowledge,  he  named  over,  I  think  it  was  three  sevenths  of  it  was 
to  remain  to  support  the  Government. 
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Q.  That  was  for  himself,  I  suppose  ?  A.  Yes,  I  suppose  so,  for  the  government 
he  was  about  to  establish. 

Q.  Now,  that  was  about  the  extent  of  the  conversation  with  him  regarding  this 
government  ?    A.  Yes ;  that  was  about  the  extent  of  it. 

Q.  He  did  not  say  anything  about  expecting  assistance  from  foreign  powers  in 
his  undertaking  ?    A.  No ;  he  did  not. 

Q.  Did  he  talk  to  you  anything  about  religion  ?    A.  Yes. 

Q.  What  did  he  tell  you  about  that  ?  A.  He  told  me  he  had  cut  himself  loose 
from  Rome  altogether,  and  would  have  nothing  more  to  do  with  the  Pope,  that  they 
were  not  going  to  pay  taxes  to  Rome.  He  said  if  they  still  kept  on  with  Rome,  they 
could  not  agree  with  the  Canadians  and  white  people  who  came  there  to  live  because 
their  government  would  have  to  keep  all  Protestants  out  of  the  country,  if  they 
kept  on  with  Rome. 

Q.  That  is,  if  the  Riel  government  kept  on  with  Rome,  they  would  have  to  keep 
all  Protestants  out  of  the  country  ?    A.  Yes. 

Q.  And  abandoning  Rome,  they  would  he  able  to  allow  Protestants  to  come  into 
the  country  ?    A .  Yes,  that  is  what  I  understood  from  him. 

Q.  Well,  did  he  mention  anything  to  you  about  who  was  to  succeed  the  Pope  ? 
A,  He  did  not. 

Q.  Did  he  tell  you  he  was  going  to  play  Pope  for  the  North- West  Territories  ? 
A.  He  did  not. 

Q.  Well,  did  he  explain  to  you  any  of  his  principles  of  the  religion  that  he  was 
founding  ?  A.  No ;  by  the  way  he  spoke  to  me,  the  religion  was  just  the  same,  any 
more  than  he  had  cut  himself  from  the  Pope. 

Robert  Jefferson,  sworn  : — 

Examined  by  Mr.  Gasgrain : 

Q.  In  the  course  of  this  last  spring  I  believe  you  were  in  Poundmaker's  reserve, 
were  you  not  ?    A.  I  was. 

Q.  In  his  camp  ?    Ai  In  his  camp* 

Q.  About  what  month  ?  A.  The  end"5  of  March,  and  April  and  May.  I  don't 
believe  it  was  the  whole  of  May  though. 

Q.  Last?    A.  Yes. 

Q.  Who  is  Poundmaker  ?    A.  He  is  one  of  the  chiefs  of  the  Cree  tribe. 

Q.  Had  he  a  band  of  Indians  with  him  ?    A.  He  had  a  band  of  Indians. 

Q.  A  large  band  ?    A.  Yes ;  he  had  a  large  band. 

Q.  Do  you  recognise  this  letter  (No.  18)  and  if  so,  where  did  you  see  it  ?  A. 
Well,  I  have  seen  it  twice. 

Q.  Where  did  you  see  it  the  first  time  I  A»  I  saw  it  the  first  time  in  the  camp, 
and  the  second  time  was  in  the  camp  too. 

Q.  You  saw  it  twice  in  the  camp  ?  A.  Twice  in  the  camp,  yes— once  after  the 
capitulation  and  the  other  before. 

Q.  Whose  hand  was  it  in  the  first  time  you  saw  it?  A.  It  was  in  the  hands  of 
Poundmaker. 

Q.  And  the  second  time  ?  A.  The  second  time  it  was  in  the  hands  of  Pound- 
maker, 

Q.  And  the  second  time  ?  A.  The  second  time  it  was  in  the  hands  of  Pound- 
maker's  wife. 

Q.  How  did  it  get  there  ?  Into  the  camp  into  Poundmaker's  hands  ?  A.  It 
was  brought  in  by  Delorme  and  Chici-cum. 

Q.  What  was  his  Christian  name,  do  you  remember  ?    A.  I  could  not  say. 

Q.  He  was  a  half-breed?    A.  He  was  a  half-breed,  yes. 

Q.  From  where  ?    A.  From  Duck  Lake. 

Q.  Chici-cum  is  an  Indian,  isn't  he?     A.  Yes. 

Q.  Do  you  remember  the  battle  of  Cut  Knife  ?    A.  Yes. 

Q.  Was  this  before  or  after  the  battle  of  Cut  Knife  ?  A.  It  was  before,  con- 
siderably. 
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Q.  Was  it  after  the  battle  \oi  Duck  Lake  ?  A.  Yes,  it  was  after  the  battle  of 
Duck  Lake. 

Q.  When  was  the  battle  of  Out  Knife  fought  ?    A.  I  could  not  say  the  date. 

Q.  About  what  time  ?    A.  About  the  beginning  of  May. 
Examined  by  Mr.  Greenshields  : 

Q.  Was  Poundmaker  reading  this  letter  at  the  time  that  you  saw^it  in  his  hands  ? 
A.  No,  he  was  not. 

Q.  Do  you  know  whether  he  can  read  or  not  ?    A.  I  do. 

Q.  Does  he  read  English  ?    A.  No. 

Q.  Does  he  read  French?    A.  No,  nor  French,  he  does  not  read  at  all. 

Q.  What  was  he  doing  with  the  letter  when  you  saw  it  in  his  hands  ?  A.  The 
letter  was  brought  to  him. 

Q.  Handed  to  him  ?    A.  Yes. 

Q.  In  your  presence  ?    A.  No. 

Q.  Did  you  see  it  brought  to  him  ?  A.  No,  I  could  not  say  that  1  saw  it  brought 
to  him. 

Q.  Well,  how  do  you  know  the  letter  was  brought  to  him  ?  A.  Well,  everyone 
said  it  was  brought  to  him. 

Q.  But  you  don't  know  anythiDg  about  it  yourself?  A.  I  beg  your  pardon,  I 
know  it  was  brought  to  him.    He  said  it  was  brought  to  him. 

Q.  Who  said  ?    A.  Poundmaker. 

Q.  But  you  don't  know  of  your  personal  knowledge  it  was  brought  to  him?  A. 
No,  I  did  not  see  it  brought  to  him. 

Q.  What  was  he  doing  with  it  when  you  saw  it  in  his  hands  ?  Was  he  looking 
at  it  as  a  matter  of  curiosity  or  what  ?    A.  No,  I  believe  he  was  going  to  put  it  away* 

Q,  Did  he  know  what  it  was  ?    A.  O,  yes,  he  knew  what  it  was. 

Q.  He  knew  it  was  a  letter,  eh  ?    A.  He  knew  it  was  a  letter, 

Q.  Did  he  ask  you  to  read  it  for  him  ?    A.  No,  he  did  not. 

Q.  Do  you  know  yourself  now  where  he  got  that  letter,  or  how  he  got  it,  of  your 
own  personal  knowledge,  not  what  he  told  you  or  anybody  else  told  you,  but  of  your 
own  personal  knowledge  ?    A.  No,  I  don't. 

Q.  You  don't  know  anything  about  it,  do  you  ?    A.  No. 

Q.  You  don't  even  know  whether  it  was  intended  for  Poundmaker  or  not,  do 
you  ?    A.  Not  of  my  own  personal  knowledge. 
He-examined  by  Mr.  Oasgrain  : 

Q.  Was  this  letter  read  to  Poundmaker  ?    A.  It  was. 

Q,  By  whom  ?    A.  By  the  man  that  brought  it. 

Q.  Was  it  interpreted  to  him  ?    A.  It  was  interpreted  to  him. 
By  Mr.  Greenshields : 

Q.  How  do  you  know  it  was  read  to  him?    A.  I  heard  them  read  it 

Q.  Where  were  you  when  it  was  read  ?    A.  I  was  there  when  he  read  it. 

Q.  Do  you  understand  French  ?    A.I  don't  understand  very  much  of  it. 

Q.  Did  you  have  the  letter  in  your  hand  ?    A.I  did,  yes. 

Q.  Was  it  read  in  French  to  Poundmaker,  or  in  English,  or  how,  or  German,  or 
what  ?  A.  It  was  translated  for  him.  I  believe  it  was  read  in  French  to  him  first. 
I  believe  it  was  read  in  French  first.    I  am  not  certain  about  it,  though. 

Q.  How  do  you  know  it  was  translated  to  him  ?  A.  Well,  I  heard  wh  at  was 
called  a  translation  of  it. 

Q.  What  were  you  doing  there  about  that  time  ?    A.  I  was  listening. 

Q,  Now,  how  do  you  know  it  was  translated,  if  you  never  read  the  letter  ?  A. 
I  never  said  I  never  read  the  letter. 

Q.  Well,  did  you  ever  read  it  ?    A.  I  did  read  it. 

Q.  Before  or  after  it  was  translated  ?    A.  After  this. 

Q.  After  it  was  translated  ?    A.  After  it  was  translated. 

Q.  Let  us  hear  you  read  it  now  and  tell  us  what  is  in  it  ?     A.  But  I  have  heard 

your  translation  here 
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Q.  You  said  you  heard  that  translated,  because  you  understood  it.  Now,  let  ua 
hear  what  that  letter  means,  not  what  anybody  told  you  or  what  you  heard,  but  we 
want  to  know  what  your  knowledge  of  the  contents  of  that  letter  is  ?  A.  (Reading 
the  letter  as  follows  : — Since  we  wrote  to  you  important  events  have  occurred  to  the 
half-breeds  and  savages  and  Indians  of  Fort  Battleford  and  vicinity.  Since  we 
wrote  to  you  important  events  have  occurred,  the  police  came  to  attack  us,  and  we 
encountered  them.  God  has  given  us  victory.  Thirty  half-breeds  and  five  Crees 
have  sustained  the  battle  against  120  men.  After  thirty-five  or  forty  minutes  of  fire, 
the  enemy  took  flight.     Bless  God ) 

Q.  Now,  did  you  read  the  letter  before  it  was  translated  in  language  to  Pound- 
maker  ?    A.  No,  I  read  it  afterwards. 

Q.  And  he  read  it  over  in  French  first  of  all  to  Poundmaker,  and  then  after- 
wards in  Ecglish  ?  A.  Then  afterwards  in  Cree.  I  think  he  read  it  in  French  first, 
but  I  am  not  sure. 

By  Mr.  Justice  Richardson  : 

Q.  Do  y  ou  understand  Cree  ?    A.  Yes. 

Mr.  Robinson. — I  think  your  Honor  that  that  will  be  the  last  witness  for  the 
Crown.  I  am  not  quite  sure  till  to-morrow,  and  of  course  we  will  adjourn  n  ow,  it 
being  six  o'clock. 

Court  here  adjourned  till  ten  o'clock,  a.m.,  to-morrow. 


Thursday,  30th  July. 
Court  opened  at  10  a.  m. 

Father  Alexis   Andr1s,  sworn  : — 

Examined  by  Mr.  Lemieux  : 

(Mr.  F.  R.  Marceau  being  interpreter.) 

Q.  What  is  your  name  and  religion  ?  A.  Alexis  Andre,  Oblat.  I  would  prefer 
to  speak  in  French.  I  understand  the  English  very  well,  but  speaking  it  is  quite  a 
different  matter. 

Q,  You  are  the  superior  of  the  Oblats  in  the  district  of ?    A.  Of  Carlton* 

Q.  For  how  long  ?     A.  Since  seven  years. 

Q.  Since  how  long  have  you  been  living  in  the  country  ?  A.  I  lived  in  the 
country  since  1865,  in  the  Saskatchewan. 

Q.  Do  you  know  the  population  and  habits  of  the  people?  A.  For  twenty-five 
years  I  have  been  continually  with  the  half-breeds  of  the  Saskatchewan  above  and 
below.    I  was  four  years  with  the  same  population  in  Dakota. 

Q.  You  have  been  with  the  half-breeds,  Catholic  and  Protestant  ?  A.  They 
were  mixed  up  in  the  colony,  and  I  knew  a  great  many  both  of  the  Catholic  and  Pro- 
testaDt  half-breeds,  and  had  a  great  many  friends  among  the  Protestants. 

Q.  Do  you  remember  1884  and  1885  ?  Do  'you  remember  the  events  of  those 
years  ?    A.  Yes,  very  well. 

Q.  Do  you  remember  the  circumstances  under  which  the  prisoner  came  into  the 
Saskatchewan  country  in  1884?    A.  Yes,  I  remember  very  well. 

Q.  At  that  time  there  was  an  agitation  in  the  Saskatchewan  about  certain  rights 
the  half-breeds  claimed  they  had  against  the  Federal  Government  ?  A;  Yes,  about 
three  months  before  there  was  an  agitation  amongst  the  English  and  French  half-breeds. 

Q.  State  what  were  the  claims  of  the  half-breeds  towards  the  Federal  Govern- 
ment ?    A.  At  first  I  did  not  know  what  was  the  cause  of  the  agitation  in  the  country. 

Q.  Afterwards  ?  A.  After,  we  knew  from  questioning  the  half-breeds  that  they 
were  going  to  see  Riel. 

Q.  And  finally  Riel  came  into  the  country  ?    A.  Yes. 

Q.  In  what  month  ?    A.  About  the  1st  of  July,  1884. 

Q.  During  the  first  months  that  he  was  in  the  country  was  there  a  constitutional 
agitation  going  on  ?    A.  Yes,  there  were  meetings  held  amongst  the  French  and 
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English  half-breeds,  and  at  Prince  Albert  there  was  a  meeting  at  which  I  was  present 
myself. 

Q.  Do  you  know  that  resolutions  were  passed  and  sent  to  the  Federal  authori- 
ties ?    A.  I  did  not  know  that  resolutions  were  passed  at  the  meeting. 

Q.  Did  you  know  of  petitions  and  requisitions  being  sent  to  the  Federal  Gov- 
ernment ?  A.  At  that  time  I  did  not  know  of  any,  only  of  the  meetings  and  the 
speeches. 

Q.  At  the  assembly  you  were  at  did  you  take  part  ?  A.  No.  I  was  there  as  a 
spectator  and  did  not  speak. 

Q.  You  did  not  take  any  part  ?    A.  I  was  only  there  as  a  spectator. 

Q.  Did  you  yourself  communicate  with  the  Dominion  Government  ?  A.  At  what 
time? 

Q.  I  mean  in  regard  to  the  rights  and  claims  of  the  half-breeds.  A.  Yes,  I  com- 
municated. 

Q.  At  what  time?    A.  I  am  not  sure  at  what  time — in  1882  I  did  communicate. 

Q.  Since  that  have  you  communicated  ?    A.  Not  directly. 

Q.  How  did  you  communicate  ?    A.  I  communicated  directly  in  regard  to  Kiel. 

Q,  Can  you  tell  me  in  what  manner  you  communicated  ?  A.  I  communicated  in 
December  when  Eiel  said  he  wanted  to  go  out  of  the  country  because  of  the  agitation 
that  was  existing  in  the  country. 

Q.  Did  you  communicate  after  that  ?  A.  No.  I  communicated  after  the  rebellion. 

Q.  With  whom  ?     A.  The  Minister  of  Public  Works. 

Q.  The  Hon.  Mr.  Langevin  ?     Yes,  asking  help  for  those  who  were  in  distress. 

Q.  What  were  the  claims  of  the  half-breeds  ?  A.  Since  when ;  you  must  dis- 
tinguish. 

Q.  From  188-4  until  the  time  of  the  rebellion  ?  A.  Since  the  arrival  of  the 
prisoner  in  the  country  ? 

Q.  Yes  ?  A.  It  would  be  difficult  to  tell  that ;  they  changed  from  time  to  time 
since  the  arrival  of  the  prisoner. 

Q.  Before  his  arrival  ?  A.  They  demanded  patents  for  their  land,  demanded 
frontage  on  the  river,  and  the  abolition  of  the  taxes  on  wood,  and  the  rights  for  those 
who  did  not  have  scrip  in  Manitoba. 

Q.  In  what  way  did  the  half-breeds  put  forth  their  rights  before  the  arrival  of 
the  prisoner?     A.  By  public  meetings,  at  which  I  assisted  several  times  myself. 

Q,  Did  you  take  part  yourself  ?    A.  Yes;  at  all  those  meetings. 

Q.  Were  communications  made  with  the  Dominion  Government,  resolutions  and 
petitions?    A.  I  remember  three  or  four  times  that  there  was. 

Q.  Did  you  get  any  answer  to  your  communications  ?  A.  I  think  we  received 
an  answer  once — perhaps  we  received  an  answer  once. 

Q.  Was  the  answer  favorable  ?  A.  No;  it  was  an  evasive  answer,  saying  they 
would  take  the  question  into  consideration. 

Q.  That  was  the  only  answer  to  a  number  of  communications  ?  A.  Yes.  I 
know  of  another  communication  made  by  Monsignor  Grandin  to  the  same  effect. 

Q.  Did  he  get  a  favorable  response  ?    A.  No;   I  do  not  know  of  any. 

Q.  Do  you  know  if  there  was  an  answer  sent  to  Charles  Nolin  in  regard  to  a 
petition  sent  to  the  Government  ?  A,  It  was  in  regard  to  those  meetings  I  was 
making  reference.    I  only  know  as  to  one  answer. 

Q.  Finally,  after  these  petitions  and  resolutions  had  been  adopted  at  the  public 
meetings  and  sent  to  the  Government,  was  there  a  change  in  the  state  of  things  that 
existed  then  ?  A.  The  silence  of  the  Government  produced  great  dissatisfaction  in 
the  minds  of  the  people. 

Q.  To  day  are  the  people  in  a  better  position  than  they  were  before  in  regard  to 
the  rights  they  claim  ?  A.  They  have  not  yet  received  the  patents  for  their  land  on 
the  South  Saskatchewan. 

Mr.  Osier. — I  must  object  to  this  class  of  questions  being  introduced.  My 
learned  friends  have  opened  a  case  of  treason,  justified  only  by  the  insanity  of  the 
prisoner  j  they  are  now  seeking  to  justify  armed  rebellion  for  the  redress  of  these 
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grievances.  These  two  defences  are  inconsistent.  One  is  no  justification  at  all. 
We  are  willing  to  allow  all  possible  latitude,  but  they  have  gone  as  far  as  I  feel  they 
should  go.  We  have  allowed  them  to  describe  documents  which  they  have  not  pro- 
duced, and  answers  in  writing,  so  that  they  might  not  be  embarrassed,  and  that  the 
outline  of  the  position  might  be  fairly  given  to  the  jury,  but  it  is  not  evidence,  and  if 
my  learned  friend  is  going  into  it  in  detail,  I  think  it  is  objectionable. 

His  Honor. — Supposing  they  are  going  to  produce  these  writings  ? 

Mr.  Osier. — They  could  not  be  evidence.  They  would  not  be  evidence  in  justifi- 
cation; that  is  admitted.  It  cannot  be  possible  for  my  learned  friends  to  open  the 
caee  en  one  defence  and  go  the  jury  indirectly  upon  another.  Of  course,  it  is  not 
really  any  defence  in  law,  and  should  not  be  gone  into  with  any  greater  particularity. 
If  this  is  given  in  evidence,  we  would  have  to  answer  it  in  many  particulars,  and 
then  there  would  be  the  question  of  justifying  the  policy  of  the  Government, 

His  Honor. — It  would  be  trying  the  Government. 

Mr.  Osier. — It  is  as  it  were  a  counter-claim  against  the  Government  and  that  is 
not  open  to  any  person  on  trial  for  high  treason.  We  have  no  desire  to  unduly 
limit  my  learned  friend,  but  I  cannot  consent  to  trying  such  an  issue  as  that  here. 

Mr.  Lemieux.~I  do  not  want  to  justify  the  rebellion.  I  want  to  show  the  state 
of  things  in  Ethe  country  so  as  to  show  that  the  prisoner  was  justified  in  coming  into 
the  country  and  to  show  the  circumstances  under  which  he  came. 

His  Honor. — Have  you  not  done  that  already  ? 

Mr.  Lemieux. — I  have,  perhaps,  to  the  satisfaction  of  the  court,  but,  perhaps, 
others  may  not  be  so  well  satisfied. 

Mr.  Osier. — If  you  do  not  go  any  further  we  will  withdraw  our  objection. 

Mr.  Lemieux. — I  want  to  get  further  facts,  not  in  justification  of  the  rebellion, 
but  to  explain  the  circumstances  under  which  the  accused  came  into  the  country.  I 
had  a  right  to  prove  what  I  have  already  proved  a  minute  ago,  I  am  entitled  to 
prove  other  facts.  If  I  was  right  a  moment  ago,  I  should  be  allowed  to  put  similar 
questions  now. 

His  Honor. — The  objection  is  not  urged  until  you  have  gone  as  far  as  the  coun- 
sel for  the  Crown  thought  you  ought  to  go. 

Mr.  Lemieux. — It  is  rather  late  now  to  object. 

Mr.  Osier. — I  warned  my  learned  friends  quietly  before. 

Mr.  Lemieux. — Well,  I  will  put  the  question  and  it  can  be  objected  to. 

Q.  Will  you  say"  if  the  state  of  things  in  the  country,  the  actual  state  of  things 
in  the  country  in  18b2,  1883  and  1884,  and  if  to-day  the  state  of  things  is  the  same  as 
in  1882, 1883  and  1884?  If  justice  has  been  done  to  the  claims  and  just  rights  of  the 
people  ? 

Mr,  Osier. — That  question  must  be  objected  to,  it  could  not  have  had  anything  to- 
do  with  bringing  the  prisoner  here.  I  object  first,  as  a  matter  of  opinion.  Second, 
that  it  is  a  leading  question.     And  third,  that  it  is  irrelevant  to  the  issue. 

Mr.  Lemieux.-— The  most  important  objection  is  that  it  is  leading.  As  to  the 
opinion  of  the  witness,  I  should  think  his  opinion  is  valuable,  it  is  facts  I  want  from 
the  witness.  I  suppose  he  can  give  his  opinion  based  on  the  facts.  If  he  says  no,  or 
yes,  I  will  ask  him  why  and  he  will  give  me  his  reason  why. 

His  Honor. — That  will  be  a  matter  of  opinion. 

Mr.  Lemieux. — I  will  put  the  question  and  you  can  object  to  it. 

Q.  Do  you  know  if  at  any  time  the  Dominion  Government  agreed  or  acceded  to 
the  demands  made  by  the  half-breeds  and  clergy  relative  to  the  claims  and  rights  that 
you  have  spoken  of  in  the  preceding  answer. 

Mr.  Osier. — I  do  not  object  to  the  question  if  confined  to  a  date  prior  to  the  1st 
of  July,  1884,  the  time  he  was  asked  to  come  into  the  country,  although  the  question 
is  really  irregular.  I  am  not  going  by  strict  lines,  but  I  do  object  to  his  asking  as 
regards  the  present  state  of  things.  I  do  not  object  if  he  confines  his  questions  to  the 
time  prior  to  the  prisoner  coming  to  the  country. 

Mr.  Lemieux. — My  question  will  show  that  the  prisoner  had  reason  to  come,  if 
the  people  had  confidence  in  him  he  had  a  right  to  come  and  help  them  to  try  and 
persuade  the  Federal  Government  to  grant  what  had  been  reiuoed  them  so  far. 
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His  Honor. — Your  question  is  what,  Mr.  Lemieux  ? 

Mr.  Osier. — I  am  willing  that  the  question  should  be  allowed  if  limited  to  the 
time  prior  to  July,  1884. 

His  Honor,  to  Mr.  Lemieux. — Is  that  the  way  you  put  it  ? 

Mr.  Lemieux. — Yes. 

Mr.  Osier, — Then  we  withdraw  the  objection. 

His  Honor. — Then  we  will  have  his  answer. 

Mr.  Lemieux. — I  want  to  put  the  question  generally. 

Mr.  Osier. — It  is  so  general  and  difficult  to  grasp  in  any  way  I  won't  object. 

Mr.  Lemieux. — Perhaps  it  is  difficult  to  you  but  not  to  the  witness. 

Q.  Will  you  state  if  since  the  arrival  of  the  prisoner  in  the  country  up  to  the  time 
of  the  rebellion,  the  Government  has  made  any  favorable  answer  to  the  demands  and 
claims  of  the  half-breeds  ?  A.  Yes,  I  know  that  they  have  acceded  to  certain  demands 
in  regard  to  those  who  did  not  have  any  scrip  in  Manitoba.  A  telegram  was  sent  on 
the  4th  of  March  last,  granting  the  scrip. 

Q.  Before  that  time  ?  A.  Yes,  regarding  the  alteration  of  the  survey  of  lots  on 
the  river,  there  was  an  answer  from  the  Government  saying  they  would  grant  it,  and 
that  was  an  important  question. 

Q.  What  question  then  remained  to  be  settled  ?  A.  The  question  of  patents,  that 
has  been  settled  also  in  a  certain  way,  because  Mr.  Duck  was  sent  and  I  went  with 
him  as  interpreter. 

Q.  What  other  question  remained  ?     A.  Only  the  question  of  wood,  timber; 

Q.  You  know  now  that  there  is  a  commission  sitting  in  regard  to  the  claims  and 
petitions  of  half-breeds  ?    A.  Yes. 

Q,  Do  you  know  how  many  claims  and  demands  have  been  settled  by  that  com- 
mission since  it  has  been  in  existence  ?  A.  In  what  place  ?  Is  it  in  the  North- West 
or  in  the  district  of  Carlton  ? 

Q.  Generally?     A.  I  do  not  know.     I  know  for  my  own  district. 

Q.  What  do  you  know  ?    A.  I  know  that  at  Batoche  they  gave  three  scrips. 

Q.  Since  the  rebellion  ?    A.  About  three  weeks. 

Q.  At  Duck  Lake?    A.  Forty. 

Q.  Since  the  rebellion  ?    A.  Yes,  about  the  same  time. 

Q.  Do  you  know  of  any  others?     A.  No,  not  in  that  district. 

Q.  You  have  had  occasion  to  meet  the  prisoner  between  July,  1884,  and  the  time 
of  the  rebellion  ?    A.  Yes. 

Q.  What  is  the  name  of  your  parish  ?    A.  Prince  Albert. 

Q.  You  saw  the  prisoner  there  ?    A.  Yes. 

Q.  Did  you  see  him  elsewhere  ?  A.  At  St.  Laurent  several  times.  I  don't  know 
how  often,  and  I  saw  him  at  Batoche  also. 

Q.  Have  you  had  occasion  to  speak  often  to  him  on  the  political  situation  and  on 
religion  ?     A.  Frequently,  it  was  the  matter  of  our  conversation. 

Q.  Did  you  like  to  speak  of  religion  and  politics  with  him  ?  A.  No,  I  did  not 
like  to. 

Q.  Will  you  give  me  your  reasons  why  you  did  not  like  to  speak  of  politics  and 
religion  with  him  ?  A.  Politics  and  religion  was  a  subject  he  always  spoke  of  in 
conversation,  he  loved  those  subjects. 

Q.  Did  he  speak  in  a  sensible  manner  ?  A.  I  wish  to  say  why  I  did  not  like  to 
speak  to  him  on  those  subjects.  Upon  all  other  matters,  literature  and  science  he  was 
in  his  ordinary  state  of  mind. 

Q.  Upon  political  subjects  and  religion  ?  A.  Upon  politics  and  religion  he  was 
no  longer  the  same  man.  It  would  seem  as  if  there  were  two  men  in  him,  he  lost  all 
control  of  himself  upon  these  questions. 

Q.  When  he  spoke  of  religion  and  politics  ?  A.  Yes,  on  those  two  matters  he 
lost  all  control  of  himself. 

Q.  Did  you  consider  after  the  conversations  you  have  had  with  him  that  when 
he  spoke  on  politics  and  religion  he  had  his  intelligence  ?  A.  Many  times,  at  least 
twenty  times,  I  told  him  I  would  not  speak  on  those  subjects  because^he  was  a  fool. 
He  did  not  have  his  intelligence  of  mind. 
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Q.  Is  that  the  practical  result  that  you  have  found  in  your  conversation  with 
Biel  on  political  and  religious  questions  ?    A.  It  is  my  experience. 

Q.  You  have  had  a  good  deal  of  experience  with  people,  and  you  have  known 
persons  who  were  afflicted  with  mania  ?  A.  Before  answering  that,  I  want  to  state 
a  fact  to  the  court  regarding  the  prisoner;  you  know  the  life  of  that  man  affected  us 
during  a  certain  time. 

Q.  In  what  way  ?  A.  He  was  a  fervent  Catholic,  attending  the  church  and 
attending  to  his  religious  duties  frequently,  and  his  state  of  mind  was  the  cause  of 
great  anxiety.  In  conversation  on  politics  and  on  the  rebellion,  and  on  religion,  he 
stated  things  which  frightened  the  priests.  I  am  obliged  to  visit  every  month  the 
fathers  (priests)  of  the  district.  Once  all  of  the  priests  met  together,  and  they  put 
the  question  :  Is  it  possible  to  allow  that  man  to  continue  in  his  religious  duties  ? 
And  they  unanimously  decided  that  on  this  question  he  was  not  responsible,  that 
lie  was  completely  a  fool  on  this  question,  that  he  could  not  suffer  any  contradiction. 
On  the  question  of  religion  and  politics  we  considered  that  he  was  completely  a  fool. 
In  discussing  these  questions,  it  was  like  showing  a  red  flag  to  a  bull,  to  use  a  vulgar 
expression. 

Cross  examined  by  Mr.  Gasgrain  : 

Q.  I  believe  in  the  month  of  December,  1884,  you  had  an  interview  with  Kiel 
and  Nolin  with  regard  to  a  certain  sum  of  money  which  the  prisoner  claimed  from 
the  Federal  Government  ?  A.  Not  with  TColin.  No)  in  was  not  present  at  the 
interview. 

Q.  The  prisoner  was  there  ?    A.  Yes. 

Q.  Will  you  please  state  what  the  prisoner  asked  of  the  Federal  Government  ? 
A.  I  had  two  interviews  with  the  prisoner  on  that  subject. 

Q.  The  prisoner  claimed  a  certain  indemnity  from  the  Federal  Government, 
did'nt  he  ?  A.  When  the  prisoner  made  his  claim  I  was  there  with  another  gentle- 
man, and  he  asked  from  the  Government  $100,000.  We  thought  that  was  exorbi- 
tant, and  the  prisoner  said:  Wait  a  little,  I  will  take  at  once  $35,000  cash. 

Q.  And  on  that  condition  the  prisoner  was  to  leave  the  country  if  the  Govern- 
ment gave  him  the  $35,000  ?     A.  Yes,  that  was  the  condition  he  put. 

Q.  When  was  this  ?    A.  That  was  on  the  23rd  December,  1884. 

Q.  There  was  also  another  interview  between  you  and  the  prisoner  ?  A.  There 
has  been  about  twenty  interviews  between  us. 

Q.  He  was  always  after  you  to  ask  you  to  use  your  influence  with  the  Federal 
Government  to  obtain  this  indemnity  ?  A.  The  first  time  he  spoke  of  it  was  on  the 
12th  December,  he  had  never  spoken  a  word  about  it  before,  and  on  the  23rd  Decem- 
ber he  spoke  about  it  again. 

Q.  He  talked  about  it  very  frequently  ?    A.  On  these  two  occasions  only. 

Q.  That  was  his  great  occupation  ?    A.  Yes,  at  those  times. 

Q.  Is  it  not  true  that  the  prisoner  told  you  he  himself  was  the  half-breed 
question  ?  A.  He  did  not  say  so  in  express  terms,  but  he  conveyed  that  idea.  He 
said,  if  I  am  satisfied,  the  half-breeds  will  be.  I  must  explain  this — this  objection 
was  made  to  him,  that  even  if  the  Government  granted  him  $35,000,  the  half- 
breed  question  would  remain  the  same,  and  he  said,  in  answer  to  that,  if  I  am 
satisfied  the  half-breeds  will  be. 

Q.  Is  it  not  a  fact  he  told  you  he  would  even  accept  a  less  sum  than  the  $35,000  ? 
A.  Yes.  He  said,  use  all  the  influence  you  can,  you  may  not  get  all  that,  but  get  all 
you  can,  and  if  you  get  less  we  will  see. 

Q.  When  he  spoke  of  religion,  the  principal  thing  of  which  he  spoke  was  it  not 
the  supremacy  of  Pope  Leo  the  XIII  ?  A.  Before  the  rebellion,  he  never  spoke 
directly  on  that  question  as  to  the  supremacy  of  the  Pope. 

Q.  On  that  question  he  was  perfectly  reasonable  ?  A.  On  religious  questions, 
before  that  time,  he  blamed  everything.  He  wanted  to  change  mass  and  the  liturgy, 
the  ceremonies  and  the  symbols. 

Q.  Do  you  pretend  that  every  man  who  has  strange  ideas  on  religious  matters 
is  a  fool  ?    A.  No,  I  don't  pretend  that. 
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Q.  A  man  may  have  particular  views  on  religious  matters  and  still  retain  all 
his  reason  and  intelligence  ?  A.  That  depends  on  the  way  in  which  he  explains  his 
ideas,  and  by  his  conduct  in  expressing  them. 

Q.  A  man  may  be  a  great  reformer  of  great  religious  questions  without  being  a 
fool  ?  A.  I  do  not  deny  history,  but  the  reformer  must  have  some  principle  which 
the  prisoner  never  had. 

Q.  Is  it  not  true  that  the  prisoner  had  fixed  principles  in  his  new  religion  ?  A. 
lie  had  the  principle  that  he  was  an  autocrat  in  religion  and  politics  and  he  changed 
his  opinions  as  he  wished. 

Q.  Do  you  say  he  changed  his  religion  as  he  wished  ?  A.  His  ideas  changed. 
To-day  he  admitted  this  and  to-morrow  denied  it.  He  was  his  own  judge  in  these 
matters.     He  believed  himself  infallible. 

Q.  Is  it  not  a  fact  that  the  half-breeds  are  a  people  extremely  religious  ?  A.  I 
admit  the  fact,  very  religious. 

Q.  Is  it  not  true  that  religion  has  a  great  influence  upon  them  ?    A.  Yes. 

Q.  Is  it  not  true  that  a  man  who  tried  to  govern  them  by  inducing  them  to 
completely  change  their  religion  or  to  do  away  with  it  would  have  no  influence  with 
them  at  all?  A.  Exactly,  it  was  just  because  he  was  so  religious  and  appeared  so 
devout  that  he  exercised  such  a  great  influence  over  them.  I  wish  to  explain  this 
point,  because  it  is  a  great  point.  With  the  half-breeds  he  never  was  contradicted, 
and  consequently  he  was  never  excited  with  them  and  he  appeared  in  his  natural 
state  with  them.  He  did  not  admit  his  strange  views  at  first.  It  was  only  after  a 
time  that  he  proclaimed  them  and  especially  after  the  provisional  government  had 
been  proclaimed. 

He-examined  by  Mr.  Lemieux : 

Q.  Is  it  not  a  fact  that  if  any  proposition  was  made  to  Kiel,  he  became  irascible 
and  violent  and  almost  uncontrollable  ?  A.  As  far  as  personal  experience  goes  he 
would  not  allow  the  least  opposition  at  all.  Immediately  his  physiognomy  changed 
and  he  became  a  different  man. 

Mr,  Casgrain  objects  to  this  evidence  on  the  ground  that  it  should  have  been 
given  on  the  examination  in  chief, 

Philip  Garnot  sworn  : — 

Examined  by  Mr.  Fitzpatrick: 

Q.  What  is  your  name  ?    A.  Philip  Grarnot. 

Q.  Where  do  you  live  when  you  are  at  home  ?    A.  At  Batoche. 

Q.  Where  are  you  living  at  the  present  time  ?     A.  In  Kegina  jail. 

Q.  Do  you  know  Eiel,  the  prisoner  at  the  bar  ?     A.  I  do. 

Q.  You  have  known  him  for  how  long  ?  A.  1  saw  him  for  the  first  time  in 
Helena,  Montana,  about  seven  years  ago. 

Q.  Did  you  see  him  at  Batoche  during  the  course  of  last  summer  or  in  the  Sas- 
katchewan district  ?     A.  I  saw  him  last  fall. 

Q.  What  time  last  fall  ?    A.  In  October. 

Q.  From  that  time  up  to  the  month  of  March  last  did  you  have  occasion  to  see 
him  frequently  ?    A.  No,  I  did  not  see  much  of  him.     I  only  saw  him  once  or  twice. 

Q.  During  that  time  did  you  have  any  conversation  with  him  ?  A.  Not  that  I 
remember. 

Q.  No  conversation  whatever  with  him  ?  A.  I  had  some  small  conversation, 
but  none  that  I  can  remember  well. 

Q.  Do  you  remember  during  the  course  of  last  autumn  and  last  winter  up  to  the 
month  of  March — do  you  remember  having  any  conversation  with  him  on  religious 
matters  or  on  political  matters  ?     A.  No,  I  never  had. 

Q.  No  conversation  whatever  up  to  that  time  ?  A.  I  had  some  conversation,. 
but  not  on  religion  or  }>olitics. 

Q.  Did  you  at  any  time  talk  to  him  on  religion  previous  to  his  arrest  ?  A.  I 
did.    After  the  trouble,  after  the  18th  March. 
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Q.  Was  he  living  at  your  house  ?  A.  No,  but  he  came  there  occasionally  and 
slept  there  sometimes. 

Q.  When  he  spoke  to  you  of  religion  do  you  remember  what  he  said  to  you  ? 
A.  I  know  he  was  talking  to  me  about  chaoging  the  Pope,  or  something  of  that 
kind ;  wanting  to  name  Bishop  Bourget,  of  Montreal,  Pope  of  the  new  world,  as  he 
named  it.     He  spoke  to  me  several  things  about  religion  that  I  cannot  remember. 

Q.  Did  he  say  anything  to  you  about  the  Holy  Ghost  or  the  Spirit  of  God  ?  A. 
Yes,  he  said  in  my  presence,  not  to  me  exactly,  at  a  meeting,  that  the  spirit  of  Eiias 
was  with  him. 

Q.  Did  he  say  he  had  any  of  the  divine  attributes  that  are  generally  attributed 
to  Eiias  ?     A.  That  is  what  I  think  he  ireant  by  that. 

Q.  What  did  he  say  about  it  as  far  as  you  can  recollect  ?  A.  He  wanted  the 
people  in  the  meeting  to  acknowledge  him  as  a  prophet,  and  he  gave  them  to  under- 
stand he  had  the  spirit  of  Elias  in  him  and  that  he  was  prophesying. 

Q.  Do  you  remember  any  of  his  numerous  prophesies  ?  A.  I  don't  remember 
them  all. 

Q.  Do  you  remember  any  of  them  ?  A.  1  know  every  morning,  almost  every 
morning,  he  would  come  in  front  of  the  people  and  say  such  and  such  a  thing  would 
happen.     I  don't  remember  any  of  them  in  particular. 

Q.  You  said  a  moment  ago  he  spent  some  nights  at  your  house  ?  A.  Yes,  he 
slept  once  or  twice  at  my  house. 

Q.  During  the  nights  he  spent  there  did  you  notice  anything  remarkable  about 
him  ?     A.  I  know  he  was  praying  loud  all  night  and  kept  me  awake  sometimes. 

Q.  Everyone  else  was  asleep  in  the  house  at  the  time  ?  A.  I  was  the  only  other 
one  in  the  house  with  him. 

Q.  Can  you  remember  now  the  kind  of  prayers  he  delivered  himself  of  ?  A.  It 
was  prayers  he  was  making  up  himself.     I  never  heard  them  before. 

Q.  You  are  a  Eoman  Catholic  ?    A.  Yes. 

Q.  You  are  a  French  Canadian  ?    A.  Yes. 

Q.  Had  you  ever  heard  any  of  these  prayers  before  ?  A.  I  never  heard  them, 
except  some  of  them.  He  would  say  the  prayer  '  Our  Father/  but  all  the  rest  of  the 
prayers  I  never  heard  before,  except  by  him. 

Q.  During  the  time  you  saw  him  when  he  delivered  himself  of  these  prophesies 
you  alluded  to,  what  was  his  temper  ;  how  did  he  act  when  contradicted  ?  A.  He 
would  not  stand  contradiction  by  anyone.  He  had  to  have  his  own  way  in  every- 
thing. 

Q.  Wa3  he  very  smooth  tempered  ?    A.  No  he  was  not  smooth  tempered. 

Q.  Irritable  ?    A.  Yes. 

Q.  Did  he  make  any  declarations  to  you  as  to  what  he  thought  himself  to  be  in 
the  way  of  power  or  authority  ?  A.  No,  he  did  not  make  any  statement  to  me,  but 
in  my  presence  he  made  the  declaration  that  he  was  representing  St.  Peter. 

Q.  Did  he  aspire  to  any  particular  gifts,  or  pretend  he  was  endowed  with  the 
abilities  of  a  poet,  musician  or  orator  ?    A.  No. 

Q.  You  did  not  hear  him  boast  of  his  great  intellectual  qualities  ?     A.  No. 

Q.  Did  he  at  any  time  communicate  to  you  his  views  with  reference  to  the  way 
in  which  the  country  was  to  be  divided  in  the  event  of  his  success  ?  A.  He  did  in 
my  presence. 

Q.  Tell  us  what  he  said  to  you  about  that  as  far  as  you  can  remember  ?  A.  He 
was  talking  about  the  country  being  divided  into  several  provinces  j  one  for  the 
French,  Germans,  Irish,  and  1  don't  know  what  else.  There  waa  to  be  seven  different 
nationalities. 

Q.  Do  you  remember  anything  else  besides  this  you  have  mentioned  ?  What 
other  foreigners  ?    A .  Italians. 

Q.  Hungarians  ?  A,  I  can't  remember  particularly  very  well.]  [I  know  it  was 
seven  different  provinces  and  seven  different  nationalities. 

Q.  Did  the  plan  he  then  stated  appear  to  you  a  very  feasible  one  ?  A.  I  did  not 
believe  he  could  succeed  in  that. 
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Q.  Did  he  say  he  expected  any  assistance  from  theso  people?  A.  Yes,  ho 
expected  assistance  from  them.  He  mentioned  he  expected  the  assistance  of  an  army 
of  several  nationalities,  and  I  remember  he  mentioned  the  Jews .  He  expected  their 
assistance  and  money.  He  was  going  to  give  them  a  province  as  a  reward  for  their 
help .     That  is  what  I  understood  him  to  say . 

Q .  Did  he  tell  you  how  he  had  arranged  that,  or  if  he  had  made  any  arrange- 
ment with  the  people  ?    A.   He  might,  but  I  don't  remember. 

Q.  In  his  conversation  with  you,  or  with  others  in  your  presence  on  these  sub- 
jects, did  he  at  any  time  give  you  any  intimation  that  he  had  any  doubt  of  his  success 
or  that  any  obstacle  could  prevent  him  from  succeeding?  A.  No,  he  always  men- 
tioned he  was  going  to  succeed.  That  it  was  a  divine  mission  he  had,  and  that  he 
was  only  an  instrument  in  the  hand  of  God. 

Q .  When  he  talked  of  other  matters  than  religion  and  the  success  of  his  plans, 
how  did  he  act  and  talk  generally  ?  A.  I  never  noticed  any  difference  in  his  talk  on 
other  matters,  because  I  never  had  much  intercourse  with  him  only  during  the  time 
of  the  trouble.     1  met  him  once  before  that. 

Q.  Did  he  appear  to  be  actuated  by  any  friendship  for  other  people,  or  did  he 
appear  to  be  wrapped  up  in  himself?  Did  he  appear  to  have  any  sympathy  for  any 
one  except  himself,  or  did  he  appear  to  think  of  anyone  but  himself,  1  mean  during 
these  times  you  had  conversations  with  him  ?  A.I  could  not  answer  that  question 
because  I  don't  understand  rightly. 

Q.  When  he  spoke  of  religion  and  about  the  country  in  the  different  interviews 
he  had  with  you  or  others,  did  you  understand  that  he  had  any  idea  of  thinking  of 
the  welfare  of  anyone  at  all  except  himself;  that  he  was  the  sole  person  to  be  con- 
sidered ?  A.  It  seemed  as  if  he  was  working  in  the  interest  of  the  half  breed  popu- 
lation, and  the  settlers  generally;  he  mentioned  that. 

Q .  Did  you  communicate  to  anyone  your  impression  of  this  man — what  you 
thought  of  him  ?    A .  I  did . 

Q.  What  did  you  think  of  him  ?  A.I  thought  the  man  was  crazy,  because  he 
acted  very  foolish. 

Cross-examined  by  Mr.  Robinson: 

Q.  He  had  great  influence  over  the  half-breed  population  there, hadn't  he?  A. 
Yes,  he  could  do  almost  what  he  wanted  with  them. 

Q.  And  you  were  one  of  those  who  followed  him  ?  A.  No,  I  followed  him,  but 
against  my  will . 

Q.  What  do  you  mean  ?  A.  When  a  man  has  a  stronger  force  than  I  have,  I 
have  to  follow  him.     He  came  to  me  with  an  armed  force  and  I  had  to  go. 

Q.  Do  you  say  you  were  forced  to  follow  him  by  violence,  is  that  what  you  mean  ? 
A.  I  don't  mean  to  say  that  I  was  forced  exactly  by  violence,  he  came  and  brought 
me  from  my  house,  he  came  with  armed  men,  and  I  saw  there  was  no  use  resisting. 

Q.  Do  you  mean  to  say  you  followed  him  because  of  the  armed  men,  and  that 
that  was  all  that  influenced  you  ?    A.  Yes. 

Q.  He  had  great  influence  over  all  the  French  half-breed  population  ?  A.  I 
always  thought  he  had  lots  of  influence  amongst  the  half-breeds. 

Q.  I  believe  they  all  looked  to  him  as  a  leader  and  followed  him  ?  A.  Yes 
they  did. 

Q.  They  relied  upon  his  j  udgment  and  advice?    A.  They.did. 

Father  Yital  Fourmond,  sworn : — 

(Arthur  Lewis,  sworn  as  interpreter.) 

Examined  by  Mr.  Lemieux : 
Q.  Your  profession  ?    A.  I  am  a  priest  at  St.  Laurent,  in  the  district  of  Carlton, 
an  Oblat  father. 

Q.  For  how  long  have  you  been  a  priest  ?  A.  Ten  years.  I  arrived  at  the 
place  in  the  year  18*75. 
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Q.  Have  you  known  the  prisoner  Eiel  since  1884  ?  A.  Yes ;  directly  since  his 
arrival.    I  knew  the  prisoner  by  what  I  had  heard,  but  I  never  seen  him  till  then. 

Q.  Since  his  arrival  in  the  country  have  you  had  several  conversations  with  the 
prisoner  up  to  the  time  of  the  rebellion  ?    A.  Very  often. 

Q.  At  St.  Laurent?    A.  At  St.  Laurent,  at  Batoche,  and  during  the  war. 

Q.  Had  you  any  conversation  with  the  prisoner  on  religious  and  political  sub- 
jects?    A.  Yery  often. 

Q.  Were  you  present  at  the  meeting  which  Father  Andre  spoke  of  in  which. 
Eiel's  judgment  and  sanity  was  questioned ?    A.  Yes;  I  was  present. 

Q.  Did  you  agree  with  the  other  fathers  in  the  opinion  as  to  the  sanity  of  the 
prisoner  ?    A.  It  was  me  consulted  the  reverend  fathers. 

Q.  Were  you  personally  acquainted  with  the  facts  upon  which  you  based  your 
opinion  as  to  the  insanity  of  Eiel  ?  A.  I  was  personally  acquainted  with  the  facts 
upon  which  they  based  their  opinion. 

Q.  Will  you  please  state  upon  what  facts  you  based  your  opinion  that  the  pris- 
oner was  not  sane  on  religious  or  political  matters  ?  A.  Permit  me  to  divide  the 
answer  into  two  :  the  facts  before  the  rebellion  and  the  facts  during  the  rebellion. 
Before  the  rebellion  it  appeared  as  if  there  were  two  men  in  the  prisoner.  In  private 
conversation  he  was  affable,  polite,  pleasant  and  a  charitable  man  to  me.  I  noticed  that 
even  when  he  was  quietly  talked  to  about  the  affairs  of  politics  and  government,  and 
he  was  not  contradicted  he  was  quite  rational ;  but  as  soon  as  he  was  contradicted  on 
these  subjects,  then  he  became  a  different  man  and  would  be  carried  away  with  his 
feelings.  He  would  go  so  far  as  to  use  violent  expressions  to  those  who  were  even 
his  friends.  As  soon  as  the  rebellion  commenced,  then  he  became  excited  and  was 
carried  away  and  he  lost  all  control  of  himself  and  of  his  temper.  He  went  so  far 
that  when  a  father  contradicted  him,  he  became  quite  excited  and  had  no  respect  for 
him,  and  he  often  threatened  to  destroy  all  the  churches.  He  says  there  is  danger 
for  you,  but  thanks  for  the  friendship  I  have  for  you  I  will  protect  you  from  any 
harm.  Once  I  went  to  St.  Antoine  and  there  I  met  a  number  of  priests,  and  Eiel 
says,  I  have  been  appointed  by  the  council  to  be  your  spiritual  adviser.  I  said  that 
our  spiritual  adviser  was  a  bishop  and  that  Mr.  Eiel  would  not  be  him.  There  is 
only  one  way  you  can  be  our  adviser,  the  only  way  you  can  become 
so  is  by  shooting  us,  the  only  way  you  can  direct  us  is  by  shooting  us, 
and  then  you  can  direct  our  corpses  in  any  way  you  like  ;  that  was 
my  answer  to  him.  (The  interpreter  states  that  he  does  not  feel  qualified  to  correctly 
interpret  the  evidence,  and  Mr.  Casgrain  proposes  that  they  translate  the  evi- 
dence given  by  the  defence,  and  Mr.  Fitzpatrick  that  given  by  the  Crown,  which  is 
agreed  to.)  Witness  continues :  He  had  extraordinary  ideas  on  the  subject  of  the 
Trinity.  The  only  God  was  God  the  Father,  and  that  God  the  Son  was  not  God ; 
the  Holy  Ghost  was  not  God  either;  the  second  person  of  the  Trinity  was  not  God 
and  as  a  consequence  of  this  the.  Yirgin  Mary  was  not  the  mother  of  God  but  the 
mother  of  the  Son  of  God.  That  is  the  reason  why  he  changed  the  formula  of  the 
prayer  which  is  commonly  known  as  "  Hail  Mary."  Instead  of  saying  "  Hail  Mary, 
mother  of  God,  he  said  "  Hail  Mary,  mother  of  the  Son  of  God."  He  did  not  admit 
the  doctrines  of  the  church,  of  the  divine  presence ;  according  to  his  ideas  it  was  not 
God  who  was  present  in  the  host,  but  an  ordinary  man  6  feet  high.  As  to  his  politi- 
cal ideas,  he  wanted  first  to  go  to  Winnipeg  and  Lower  Canada  and  the  United  States 
and  even  France.  He  said  he  will  take  your  country  even,  and  then  he  was  to  go 
to  Italy  and  overthrow  the  Pope  and  then  he  would  choose  another  Pope  of  his  own 
making. 

Mr.  Osier. — Your  Honor,  we  would  prefer  the  interpretation  should  be  done  by  a 
regular  interpreter.  I  don't  think  it  is  within  the  ordinary  rules  of  evidence  that  it 
should  be  done  as  it  now  is ;  it  is  a  question  even  whether,  even  if  consented  to  as  in 
this  case,  it  would  be  binding  in  a  criminal  case. 

Court  here  adjourns  for  lunch. 

On  court  resuming,  Louis  Bourget  was  appointed  interpreter. 
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Q.  before  adjournment  you  said  that  Kiel  had  said  that  he  was  going  down  to 
Winnipeg,  then  he  was  going  to  the  Province  of  Quebec,  then  he  was  going  to  cross 
the  ocean  and  go  to  Paris  and  Eome  and  have  a  new  Pope  elected ;  he  would  get  one 
appointed  or  appoint  himself  as  Pope  ?    A.  Yes,  he  said 'something  to  that  effect. 

Q.  Have  you  made  up  your  mind  about  the  prisoner  being  insane  as  far  as 
religious  matters  are  concerned  ?  A.  We  were  much  embarrassed  at  first,  becauee 
sometimes  he  looked  reasonable  and  sometimes  he  looked  as  a  man  who  did  not  know 
what  he  was  saying. 

Q.  Finally  ?  A.  We  made  up  our  minds  there  was  no  way  to  explain  his  con- 
duct but  that  he  was  insane,  otherwise  he  would  have  to  be  too  big  a  criminal. 

Q.  As  the  agitation  was  progressing  did  you  notice  a  change  in  his  conduct,  in 
his  mind  ?    A.  A  great  change,  he  was  a  great  deal  more  excitable. 

Q.  At  the  time  of  the  rebellion  you  formed  the  opinion  that  he  was  insane  ?  A. 
Yes,  I  can  tell  some  facts  to  that  effect. 

Q.  If  it  is  not  too  long,  will  you  tell  us  what  it  is  ?  A.  Once  he  was  asked  by 
the  people  to  explain  his  views  on  religion  or  religious  matters  so  that  they  could  see 
through  them.  When  he  found  out  the  clergy  were  against  him,  that  he  was  contra- 
dicted, he  turned  against  the  clergy,  particularly  against  me,  and  opposed  the  clergy, 
and  kept  following  me  into  the  tents  wherever  I  would  go.  He  compelled  me  to  leave 
the  place,  go  down  to  the  river  and  cross  to  the  other  side.  There  were  several 
women  there  who  came  to  shake  hands  with  me.  The  prisoner  had  a  very  extraor- 
dinary expression  upon  his  face,  he  was  excited  by  the  opinion  he  gave  upon  religion. 
The  prisoner  spoke  to  the  women  and  said :  "  Woe  unto  you  if  you  go  to  the  priests, 
because  you  will  be  killed  by  the  priests-"  All  of  a  sudden,  when  I  came  to  the  boat, 
which  was  not  very  easy  to  get  into,  the  prisoner,  with  great  politeness,  came  up  and 
said  :  "  Look  out,  father,  I  will  help  you  to  get  on  the  boat. " 

Q,  In  an  instant  he  passed  from  great  rage  to  great  politeness,  in  very  few  minutes? 
A.  Yes,  the.  first  timet  was  at  Batoche  I  was  brought  before  the  council  by  the 
prisoner. 

Q.  When  you  first  came  to  Batoche  were  you  friends  with  the  prisoner  ?  A. 
Yes,  I  was. 

Q.  You  repeat  what  you  have  already  said  that  in  matters  political  and  religious 
the  prisoner  was  not  in  his  mind  ?    A.  Yes. 

Q.  And  could  not  be  controlled  ?    A.  Yes. 

Q.  And  was  not  sane?    A.  Yes. 

Q.  What  happened  at  the  council  house  when  he  brought  you  there  ?  A.  I  was 
made  to  render  an  account  of  my  conduct  as  a  priest,  and  on  several  other  matters 
against  the  provisional  government.  The  prisoner  got  very  much  excited  and  called 
me  a  little  tiger. 

Q.  Why  did  he  call  you  a  little  tiger  ?  A.  1  do  not  know,  I  suppose  because  I 
contradicted  him.  It  was  about  ten  o'clock  when  I  asked  to  go,  late  at  night,  and 
then  the  prisoner  became  very  polite  and  offered  a  carriage  to  convey  me.  The 
council  was  in  the  room  above.  There  was  a  stairs  I  had  to  go  down,  and  I  had  a 
parcel  in  my  hands,  under  my  arm.  With  extraordinary  politeness  the  prisoner  took 
the  parcel  and  said  "  Father,  you  may  hurt  yourself." 

Q.  Did  he  ever  show  you  a  little  book  in  which  he  had  written  those  prophecies 
in  the  blood  of  the  buffalo  as  to  the  future  of  this  country  ?     A.  I  hoard   of  it  but  I 
never  saw  it.    The  prisoner  never  spoke  to  me  about  the  book. 
By  Mr,  Gasgrain  : 

Q.  It  was  when  the  prisoner  was  contradicted  that  he  became  uncontrollable  ? 
A.  Yes,  that  is  what  I  said. 

Q.  It  was  then  the  prisoner  became  uncontrollable  ?  A.  Yes,  and  at  other 
times  too. 

Q.  The  half-breeds  did  not  contradict  him  upon  religious  matters  ?  A.  Some  of 
the  half-breeds  did  contradict  him. 

Q.  A  great  number?  Most  of  the  half-breeds  followed  him  in  his  religious 
views  ?    A.  I  cannot  say ;  most  would  be  too  many. 
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Q.  A  great  number  ?    A.  Yes,  and  several  did  not  dare  to  express  their  views. 
Pli;-  Q.  -Before  the  rebellion  began  he  was  quiet  and  sane  in  mind  ?     A,  Yes,  rela- 
tively, except  sometimes  when  he  was  contradicted,  as  I  said  this  morning. 
i**R8  Q.  When  do  you  fix  the  commencement  of  the  rebellion  ?    A.  18th  of  March. 
The  prisoner  came  himself  and  proclaimed  the  rebellion. 

Q.  He  made  you  take  an  oath  of  neutrality  towards  the  provisional  government 
during  the  rebellion?  A.  No,  there  was  no  oath,  but  there  was  a  written  promise 
concerning  the  exercise  of  the  ministry. 

Q.  Was  it  in  terms  of  neutrality  towards  the  provisional  government  ?    A.  Yes. 

Q.  You  said  there  was  no  other  way  to  explain  his  conduct  than  to  say  he  was 
insane  or  a  great  criminal,  and  you  would  rather  say  he  was  insane — rather  than  say 
he  was  insane — rather  than  say  he  was  a  great  criminal  you  would  say  he  was  insane  ? 
I  did  not  say  that,  but  in  my  mind  it  was  the  best  way  to  explain  it. 

Q.  You  had  naturally  a  great  deal  of  friendship  for  the  prisoner?  A.  I  could 
not  have  had  much  friendship,  because  I  did  not  know  him  at  tbe  beginning,  and 
afterwards  when  I  became  acquainted  with  him,  the  friendship  was  broken  off. 

Q.  Between  the  time  when  he  came  into  the  mission  and  the  time  you  had  a 
rupture  with  him,  is  it  not  true  that  you  and  he  were  friends — that  you  had  a  great 
deal  of  friendship  for  him  ?     A.  Yes,  as  I  would  have  for  you. 

Q.  Eeligion  has  a  great  influence  on  half-breeds  ?    A.  In  what  sense.  ? 

Q.  In  a  general  way;  they  are  a  religious  people  by  instinct?  A.  Yes, religion 
lias  great  influence  with  them. 

Francois  Eoy,  sworn:  — 

Examined  by  Mr.  Fitzpatrick  : 
(Louis  Bourget,  interpreter.) 

Q.  You  are  a  doctor  of  medicine  ?    A.  Yes. 

Q.  In  the  city  of  Quebec  ?    A.  Yes,  I  belong  to  Quebec. 

Q.  What  is  your  position  in  Quebec  ?  A.  For  a  great  number  of  years  I  have 
been  medical  superintendent  and  one  of  the  proprietors  of  the  lunatic  asylum  at 
Beauport. 

Q.  How  long  have  you  been  connected  with  the  asylum  as  superintendent  ?  A* 
More  than  fifteen  or  sixteen  years. 

Q.  You  are  also  a  member  of  the  society  of  America — of  the  Society  of  the 
Superintendents  of  the  Insane  Asylums  of  America  ?    A.  Yes. 

Q.  During  these  fifteen  or  sixteen  years  your  duties  caused  you  to  make  a 
special  study  of  diseases  of  the  brain  ?  ls.it  not  true  that  it  has  been  necessary  for 
you  to  make  a  special  study  of  diseases  of  the  brain  ?  A.  Yes  j  it  was  my  duty  to 
go  to  the  principal  asylums  in  the  United  States  and  see  how  the  patients  were 
treated  there. 

Q.  Had  you  any  connection  with  the  asylum  of  Beauport  in  1875  and  1876  ? 
A.  Yes. 

Q.  You  were  at  that  time  superintendent  of  the  asylum  ?    A.  Yes. 

Q*  Ii  those  years,  or  about  that  time,  did  you  have  occasion  to  see  the  prisoner  ? 
A.  Certainly ;  many  times. 

Q.  Where  did  you  see  him  ?     A.  In  the  asylum. 

Q.  Can  you  tell  the  date  ?  A.  Yes,  the  date  was  taken  from  the  register  when 
I  left  Quebec. 

Q.  What  date  is  that  ?  A,  I  took  the  entry  from  the  register  in  the  hospital  in 
the  beginning  of  this  month. 

Q.  Was  he  admitted  with  all  the  formalities  required  by  law  ?    A.  Yes. 

Q.  Will  you  tell  me  what  time  he  left  the  asylum  ?  A.  He  was  discharged 
about  the  21st  of  January,  after  a  residence  in  the  house  of  about  nineteen  months. 

Q.  Had  you  occasion  to  study  at  that  time  the  mental  disease  by  which  the 
prisoner  was  affected  at  that  time  ?    A.  Yes. 
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Q.  Did  you  have  relations  with  him  during  that  time,  and  did  you  watch  him 
carefully  during  that  time  ?    A.  Not  every  day,  but  very  often. 

Q.  Can  you  say  now  what  mental  disease  the  prisoner  was  then  suffering  from  ? 
A.  He  was  suffering  from  what  is  known  by  authors  as  raagalomania. 

Q.  Will  you  give  the  symptoms  of  this  disease  ?  A.  Many  of  the  symptoms  of 
that  disease  are  found  in  the  ordinary  maniac.  The  particular  characteristic  of  this 
malady  is,  that  in  all  cases  they  show  great  judgment  in  all  cases  not  immediately 
connected  with  the  particular  disease  with  which  they  suffer. 

Q.  Will  you  speak  from  memory  or  by  referring  to  the  authors,  what  are  the 
other  symptoms  of  this  disease  ?  A.  They  sometimes  give  you  reasons  which  would 
be  reasonable  if  they  were  not  starting  from  a  false  idea.  They  are  very  clever  on 
those  discussions,  and  they  have  a  tendency  to  irritability  when  you  question  or 
doubt  their  mental  condition,  because  they  are  under  a  strong  impression  that  they 
are  right  and  they  consider  it  to  be  an  insult  when  you  try  to  bring  them  to  reason 
again.  On  ordinary  questions  they  may  be  reasonable  and  sometimes  may  be  very 
clever,  in  fact  without  careful  watching  they  would  lead  one  to  think  that  they  were 
well. 

Q.  Was  he  there  some  weeks  or  months  before  you  ascertained  his  mental  con- 
dition ?  A.  Yes.  I  waited  till  then  to  classify  him  as  to  his  mental  condition.  We 
wait  a  few  weeks  before  classifying  the  patient. 

Q.  Does  a  feeling  of  pride  occupy  a  prominent  position  in  tHat  mental  disease  ? 
A.  Yes,  in  different  forms,  religion,  and  there  are  a  great  many  with  pride  ;  we  have 
kings  with  us. 

Q.  Is  the  question  of  selfishness  or  egotism  prominent  in  those  cases  ?     A.  Yes. 

Q.  Are  they  liable  to  change  in  their  affections  rapidly  ?  A.  Yes,  because  they 
are  susceptible  to  the  least  kind  of  attraction. 

Q.  In  that  particular  malady  are  the  patients  generally  inclined  to  be  sanguine 
as  to  the  success  of  their  projects  ?  A.  The  difficulty  is  to  make  them  believe  that 
they  will  not  have  success ;  you  cannot  bring  them  to  change  that,  it  is  a  character- 
istic of  the  disease. 

Q.  Are  people  who  suffer  from  this  particular  form  of  disease  liable  to  be  per- 
manently cured  or  are  they  liable  to  fall  back  into  the  old  malady  ?  A.  Generally 
remain  in  that  condition  ;  they  may  have  sensible  moments  and  then  intermission 
would  interfere. 

Q.  In  a  case  of  this  kind  could  a  casual  observer  without  any  medical  experience 
Form  an  estimate  as  to  the  state  of  the  man's  mind  ?  A.  Not  usually,  unless  he  makes 
a  special  study  of  the  case ;  there  is  more  or  less  difference  in  each  case. 

Q.  What  is  the  position  of  the  mind  of  a  man  suffering  from  this  disease  in  refer- 
ence to  other  subjects  which  do  not  come  within  the  radius  of  his  mania  ?  A.  They 
will  answer  questions  as  any  other  man  with  the  sense  of  reason ;  it  is  only  when 
they  touch  the  spot  of  their  monomania  that  they  become  delirious. 

Q.  You  stated  that  the  prisoner  left  the  asylum  in  1878  ?    A.  In  January,  1878. 

Q.  Have  you  ever  seen  him  from  that  time  till  yesterday  ?    A.  No,  never. 

Q.  Do  you  recognize  him  perfectly  as  the  same  person  who  was  in  your  asylum 
in  1876  and  1878?  A.  Yes. 

Q.  Were  you  present  at  the  examination  of  the  witnesses  that  took  place  to-day 
and  yesterday.    A.  Partly. 

Q.  Did  you  hear  the  witnesses  describing  the  actions  of  the  prisoner  as  to  his 
peculiar  views  on  religion  in  reference  to  his  power,  to  his  hoping  to  succeed  the 
Pope,  and  as  to  his  prophecies,  yesterday  and  to-day  ?    A.  Yes. 

Q.  From  what  you  heard  from  these  witnesses  and  from  the  symptoms  they 
prove  to  have  been  exhibited  by  the  prisoner,  are  you  now  in  a  position  to  say 
whether  or  not  at  that  time  he  was  a  man  of  sound  mind  ?  A.  I  am  perfectly  certain 
that  when  the  prisoner  was  under  our  care  he  was  not  of  sound  mind,  but  he  became 
cured  before  he  left,  more  or  less.  But  from  what  I  heard  here  today  I  am  ready  to- 
»ay  that  I  believe  on  these  occasions  his  mind  was  unsound,  and  that  he  was  laboring 
under  the  disease  so  well  described  by  Dagoust 
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Q.  Do  you  believe  that  under  the  state  of  mind  as  described  by  the  witnesses 
and  to  which  you  referred  that  he  was  capable  or  incapable  of  knowing  the  nature  of 
the  acts  which  he  did  ?  A.  No,  I  do  not  believe  that  he  was  in  a  condition  to  be  the 
master  of  his  acts,  and  I  positively  swear  it  and  I  have  people  of  the  same  character 
under  my  supervision. 

Q.  Will  you  swear  from  the  knowledge  you  have  heard  ?    A.  From  the  witnesses* 

Q.  That  the  man  did  not  know  what  he  was  doing  or  whether  it  was  contrary  to 
law  in  reference  to  the  particular  delusion  ?  A.  No,  and  for  another  reason  the  same 
character  of  the  disease  is  shown  in  the  last  period,  the  same  as  when  he  was  with  us? 
there  is  no  difference,  if  there  was  any  difference  in  the  symptoms  I  would  have 
doubts,  but  if  it  was  of  the  same  character  so  well  described  by  Dagoust,  who  is  taken 
as  an  authority  and  has  been  adopted  in  France  as  well  as  in  America  and  England . 

Q.  The  opinion  you  have  formed  as  to  the  soundness  of  his  mind  is  based  upois 
the  fact  that  the  symptoms  disclosed  by  the  witnesses  here  yesterday  and  to-day  are 
to  a  large  extent  identical  with  the  symptoms  of  his  malady  as  disclosed  while  h€^ 
was  at  your  asylum  ?    A.  Yes. 
By  Mr.  Osier  : 

Q.  You  are  one  of  the  two  proprietors  of  the  asylum  ?    A.  Yes. 

Q.  It  is  a  private  asylum  under  Government  supervision  ?  A.  It  has  the  char- 
acter of  a  private  asylum  as  to  the  condition  of  the  board  of  the  patients,  but  it  is  a 
public  institution  in  that  sense  of  the  word.  We  receive  patients  by  order  of  the 
Government. 

Q.  But  it  is  a  private  asylum  as  far  as  its  financial  basis  is  concerned  ?  A.  No9 
because  it  is  ruled  by  the  Government. 

Q.  Is  it  owned  by  the  Government  or  by  the  proprietors  ?    A.  By  the  proprietors. 

Q.  It  is  only  subject  to  inspection  by  the  Government?  A.  To  inspecting  and 
visiting  besides. 

Q.  Is  the  profit  or  loss  of  the  establishment  borne  by  the  proprietors.  A.  Yes,  by 
the  proprietors. 

Q.  What  is  the  extent  of  your  accommodation  ?  How  many  patients  ?  A.  I 
do  not  know  whether  you  have  a  right  to  ask  these  questions. 

Q.  How  many  patients  have  you  got  ?  A.  Sometimes  the  number  increases  and 
sometimes  it  diminishes  according  to  the  discharges.  I  think  there  would  be  an* 
average  of  from  800  to  900. 

Q.  It  is  from  the  profit  of  keeping  these  patients  that  the  proprietors  make 
money?    A.  And  to  pay  expenses  and  the  interest  upon  a  large  capital  put  in.   T-Tl'G 

Q.  You  are  paid  by  the  Government  and  paid  by  private  patients  ?  A.  When; 
we  have  them. 

Q.  And  the  proprietors  manage  it  as  a  place  to  cure,  and  where  they  board  these 
thousand  people  ?  A.  We  have  a  place  to  cure  and  take  care  of  those  poor  people 
who  cannot  take  care  of  themselves. 

Q.  Who  manages  the  institution  ?    A.  There  is  a  medical  superintendent. 

Q.  Who  manages  the  financial  part  of  the  institution  and  looks  after  the  bread 
and  the  butter  of  the  patients  ?    A,  We  have  a  treasurer  to  look  after  that. 

Q.  You  have  a  medical  superintendent  to  look  after  the  medical  department  ? 
A.  Yes,  and  we  have  the  rules  and  regulations  of  the  house* 

Q.  The  proprietors  only  have  a  general  supervision  ?  A.  More  than  that,  I9 
myself,  am  a  specialist. 

Q.  You  are  quite  a  specialist  in  keeping  a  boarding  house  ?     A.  No. 

Q.  You  have  to  look  after  that  ?    A.  No. 

Q.  Who  looks  after  the  financial  part  ?    A*  My  co-associates. 

Q.  You  do  not  look  after  that?    A.  No. 

Q.  You  look  after  the  patients  ?  A.  Yes,  I  take  a  special  interest  in  the  insane 
and  those  who  require  treatment.  liu    *< 

Q.  Will  you  tell  me  whether  you  ever  prescribed  or  looked  personally  after  the 
prisoner?    A.  I  did. 
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Q.  Under  what  Dame  was  the  prisoner  in  your  asylum  ?  A.  Under  the  name  of 
La  Kochelle. 

Q.  Under  what  name  does  he  appear  in  your  books  ?     A.  That  is  it. 

Q.  Did  you  know  his  right  name  ?  A.  No,  I  was  not  present  when  he  entered 
the  first  day. 

Q.  Have  you  got  the  papers  with  you  under  which  you  held  him  ?  A.  I  have 
this  memorandum  book. 

Q.  I  want  to  see  the  papers  ?    A.  No,  I  have  not  brought  the  books. 

Q.  Have  you  any  papers  showing  what  disease  he  had  and  under  whose  certifi- 
cate he  was  confined  ?    A*  I  cannot  give  you  what  I  have  not  got. 

Q.  There  are  papers  and  certificates  filed  ?  A.  Those  papers  are  kept  by  the 
Provincial  Secretary,  and  I  would  have  had  to  get  them  from  him. 

Q.  Where  did  you  make  that  note  from  ?  A.  From  the  register  taking  the 
exact  date. 

Q,  Is  it  from  that  register  only  that  you  are  able  to  speak  of  the  case  ?  A.  No, 
it  is  only  a  help  to  my  memory  and  so  as  to  be  exact  as  to  dates. 

Q.  Among  the  thousand  patients  that  were  there  at  the  time  he  was,  you  have 
a  perfect  recollection  of  his  symptoms?  A.  Yes,  because  he  was  a  special  case  and 
that  gave  me  a  good  deal  of  care. 

Q.  Did  you  enquire  into  his  former  history  ?  A.  No,  except  as  to  the  fact  of 
his  disease. 

Q.  You  did  not  get  the  history  of  the  patient?  A.  I  asked  some  questions  as 
to  the  condition  of  his  character  and  his  disease. 

Q .  Was  there  necessity  by  reason  of  his  violence  to  have  him  under  restraint  ? 
A.  Yes,  sometimes  he  was  very  violent. 

Q.  You  found  out  what  his  name  was  ?    A.  He  confessed  to  me  who  he  was. 

Q.  That  violence  was  after  he  was  admitted  into  the  asylum  ?     A.  Yes. 

Q.  All  this  treatment  would  appear  in  the  books,  there  would  be  a  history  of  the 
case  ?    A.  Not  always,  it  depends,  it  is  in  a  medical  book. 

Q.  You  have  no  book  or  copy  of  the  book  here  ?    A.  No. 

Q.  You  have  brought  us  nothing  ?  A.  Except  what  I  am  able  to  tell  you  from 
memory. 

Q.  You  knew  a  long  time  before  that  you  were  going  to  be  examined  as  a  wit- 
ness in  this  case,  you  had  been  talked  to  about  it  shortly  after  the  capture  of  the 
prisoner  ?    A.  No,  I  was  asked  by  telegraph. 

Q.  You  were  seen  by  the  friends  of  the  prisoner  shortly  after  he  was  arrested  ? 
A.  No. 

Q.  When  were  you  spoken  to  about  giving  evidence  at  the  trial  ?  A.  Some  days 
before  the  trial  came  on. 

Q.  Did  it  strike  you  that  it  would  be  important  to  have  a  written  history  of  the 
case,  the  cause  of  his  commitment;  did  it  not  strike  you  that  that  would  be  a  matter 
of  importance  in  considering  a  case  of  this  kind  ?  A.  No,  I  thought  they  would  ask 
me  my  opinion  of  the  case. 

Q.  That  is  what  you  thought  would  be  satisfactory  ?  A.  I  never  thought  of 
coming  at  all  at  first. 

Q.  At  the  time  he  was  there,  you  attended  how  many  cases  personally  in  a 
year  ?  A.  I  saw  the  most  important  cases,  and  took  a  great  deal  of  interest  in  them 
on  account  of  the  responsibility  of  the  treatment. 

Q.  And  the  others  would  carry  out  the  treatment  ?  A.  They  would  consult  me 
and  I  would  consult  them. 

Q.  How  many  superintendents  have  you  got  ?    A.  None,  co-associates* 

Q.  How  many  patients  had  you  under  your  immediate  treatment  in  the  year 
1877  ?    A.  I  am  not  able  to  tell  you. 

Q.  One  hundred  cases  ?  A.  No,  we  have  not  100  cases  of  acute  mania  under  our 
hands,  fortunately. 

Q.  How  many  did  you  have  under  your  personal  treatment  ?  A.  The  cases  of 
which  I  made  a  special  study  are  acute  mania. 
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Q.  How  many  of  such  cases  would  you  have  in  a  year  ?  A.  Not  many, 
fortunately. 

Q.  Bow  many  in  a  year  ?  A.  Twenty-five  or  thirty  would  be  about  the  average 
of  acute  cases. 

Q.  We  will  speak  of  18*77,  can  you  give  us  the  names  of  those  men  whom  you 
treated  in  1877  ?  A.  I  will  give  you  some  of  the  names.  I  cannot  tell  you  all.  If 
you  mentioned  the  names,  I  would  know  about  them. 

Q.  The  treatment  of  those  persons  is  gone  from  your  mind  ?     A.  More   or  less. 

Q.  You  see  the  value  of  written   testimony  here  ?     A.  There  are  certain  cases, 

Q.  You  did  not  know  that  this  man  was  Kiel  ?  A.  I  heard  that  he  was,  and  he 
himself  admitted  to  me  that  his  name  was  Kiel. 

Q.  Who  put  him  in  the  asylum  ?    A.  The  Government. 

Q.  On  whose  certificate  ?    A.  The  Government. 

Q.  On  *what  medical  certificate  was  he  put  in  ?  A.  I  do  not  know,  it  is  the 
Department  of  the  Provincial  Secretary.  We  admit  them  as  sent  by  the  Govern- 
ment. 

Q.  You  are  paid  by  the  Government  ?    A.  Yes. 

Q.  That  is  the  Local  Government  of  Quebec  ?  A.  Yes,  they  see  that  everything 
is  correct ;  they  have  a  special  physician  for  that. 

Q.  You  say  the  main  feature  of  this  disease  is  what  ?  What  is  the  leading 
feature  of  this  disease  do  you  say  ?  Do  you  say  that  it  is  a  fixed  idea  incapable  of 
change  ?    A.  That  is  one  thing  I  may  sayt 

Q.  Will  you  answer  the  question  ?  Do  you  say  that  the  leading  feature  of  the 
disease  is  a  fixed  idea  incapable  of  a  change  by  reason  ?  A.  It  did  not  succeed  in 
changing. 

Q.  I  ask  you  is  that  the  leading  feature  of  the  disease  ?  A.  That  is  one  of  the 
features. 

Q.  Is  it  the  leading  feature  ?  A.  It  is  one  of  them — it  is  one  of  the  characteristic 
features. 

Q.  A  fixed  idea  with  a  special  ambition,  incapable  of  change  by  reasoning  ?  A, 
Yes  ;  we  did  not  succeed  in  changing  the  idea  of  the  patient. 

Q.  Well,  that  fixed  idea  is  beyond  his  control  ?  A.  I  would  not  be  prepared  to 
say  entirely. 

Q.  If  it  is  beyond  his  control,  he  is  an  insane  man  ?     A.   Yes. 

Q.  Is  not  this  fixed  idea  beyond  his  control  ?    A.  Yes. 

Q.  If  within  his  control,  it  is  an  indication  of  sanity  ?  A.  That  he  was  trying 
to  get  better,  he  may  have  had  intermissions  in  which  he  understood  his  condition. 

Q.  If  it  is  subject  to  control,  it  is  not  a  fixed  idea,  that  is  what  we  have  agreed 
upon  as  the  leading  characteristic,  do  you  understand  ?  A.  I  do  not  know  what  you 
are  after. 

Q.  If  this  idea  is  subject  to  control,  then  this  man  is  sane  ?  A.  There  may  be 
intermissions  when  he  can  control  himself  because  then  the  insanity  disappears. 

Q.  And  then  there  is  a  lucid  interval?     A.  Yes. 

Q.  During  the  period  of  the  insanity  the  idea  possesses  the  man  and  it  is  not 
controllable?    A.  No. 

Q.  Is  that  the  leading  feature  of  the  disease  ?     A.  Partly. 

Q.  Do  you  know  of  any  other  ?     A.  I  am  not  an  expert  in  insanity. 

Q.  Can  you  give  me  any  other  leading  feature  of  the  disease?  A.  I  have  no 
other  feature  to  give. 

Q.  That  is  the  only  one  you  can  describe  ?  A.  I  gave  you  the  features  and 
characteristics  of  the  disease  well  enough. 

Q.  I  am  going  to  keep  you  to  that  unless  you  want  to  enlarge  upon  it.  I  am 
going  to  build  my  theory  upon  that.  You  can  enlarge  it  as  much  as  you  like  now, 
but  do  not  go  back  upon  me  afterwards.  Is  there  any  other  leading  feature  of  the 
disease  ?    A.  I  have  given  you  the  principal  characteristics  of  his  disease. 

Q.  I  want  to  get  the  peculiar  characteristic  of  this  form  of  mania  ?  A.  They 
have  intermissions  sometimes  for  months  and  sometimes  for  days.  The  least  contra- 
diction excites  them. 
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Q,  There  is  a  class  of  healthy  intermissions.  Sometimes  a  man  likes  beer  and 
sometimes  whiskey.  I  want  to  get  the  characteristics  that  distinguish  him  from  a 
Iiealthy  man,  not  those  that  we  have  in  common  with  the  insane  ?  A.  We  always 
answer  reasonably,  but  when  a  man  comes  and  pretends  to  know  everything  and 
talks  nonsense  we  expect  that,  to  a  certain  extent,  he  has  lost  his  reason. 

Q.  We  want  to  get  at  the  leading  characteristic.  You  have  given  us  one  feature. 
Is  there  only  the  one  feature.  If  there  are  any  other  features  say  so  ?  A.  I  won't 
give  you  any. 

Q,  Will  you  stick  to  it  ?     A   Yes. 

Q.  Then  what  leading  idea  not  subject  to  change  by  reason  is  it  that  you  have 
iixed  upon  the  evidence  yesterday  and  to-day  bringing  you  to  the  conclusion  that  he 
is  of  unsound  mind  ?    A.  It  is  because  of  some  symptoms, 

Q,  Tell  me  the  symptoms  that  brings  you  to  the  conclusion  that  this  man  is 
within  the  rule  you  have  laid  down.  Tell  me  the  facts  that  bring  him  within  that 
rule  ?    A.  The  facts  are  that  he  has  always  kept  that  characteristic. 

Q.  Answer  that  question  ?     A, 

Mr.  Fitzpatrick.— This  witness  has  been  speaking  in  English  for  so  me  time  past. 
If  the  witness  does  not  understand  the  questions  properly  he  should  answer  the 
questions  in  French. 

Mr.  (Mer. — -If  the  man  wants  to  hide  himself  under  the  French  he  can  do  so. 

Q.  You  understand  what  I  mean  ?    A.  Speak  to  me  in  French. 

Mr.  Osier.— It  will  be  for  the  jury  to  say  whether  he  is  making  the  change  at 
Ms  own  suggestion  or  at  that  of  the  counsel  on  the  other  side. 

Q.  Having  given  a  rule  to  test  this  insanity,  what  fact  is  there  disclosed  in  the 
evidence  which  leads  you  to  say  that  the  prisoner  comes  within  the  rule  ?  A.  That 
part  of  the  evidence  given  by  the  clergy  to-day  shows  in  a  positive  manner  that  the 
prisoner  has  manifested  symptoms  that  we  meet  with  in  magalomania. 

Q.  That  is  no  answer  to  my  question.  I  want  the  fact  on  which  you  bring 
the  prisoner  within  the  rule  that  you  have  laid  down  ?  A.  I  want  to  take  the  fact 
proved  by  the  evidence. 

Q.  Tell  me  the  fact  upon  which  you  rely  ?  A.  The  prisoner  gets  his  theory 
from  the  idea  that  he  has  a  mission. 

Q.  Do  you  understand  that  to  be  the  fixed  idea  not  controllable  by  reason  ?  A. 
I  believe  so  because  reason  has  never  so  far  succeeded  in  changing  that  idea  that  he 
Ms . 

Q.  Is  that  the  only  reason  you  have  for  saying  that  the  prisoner  is  insane  ?  A. 
It  is,  and  I  believe  it  to  be  sufficient. 

Q.  Is  it  consistent  laboring  under  an  idea  not  controllable  by  reason  would  aban- 
don that  idea  for  $35,000? 

Mr.  Fitzpatrick.— I  object  to  that.     That  has  not  been  proved. 

His  Honor. — What  is  the  question  ? 

Mr.  Osier.— Is  it  consistent  wih  a  man,  having  an  idea  not  controllable  by  reason, 
that  he  will  abandon  that  idea  for  $35,000  ?    Let  that  be  a  hypothetical  question. 

Mr.  Fitzpatrick. — I  object  to  the  question. 

His  Honor. — He  can  put  hypothetical  questions. 

Mr.  Osier. — My  learned  friend  must  know  that  the  question  is  regular,  and 
should  not  interfere  at  a  critical  part  of  the  examination  so  as  to  give  the  witness  a 
cue. 

Mr.  Fitzpatrick. — I  did  not  have  any  such  intention.  We  have  the  right  to 
object,  and  we  intend  to  exercise  that  right. 

Mr.  Osier.— You  should  not  exercise  it  in  such  a  way  as  to  give  the  witness  a 
oue.  That  is  the  second  cue  that  you  have  given  the  witness.  You  gave  him  a  cue 
in  regard  to  speaking  in  French, 

Q.  Will  you  answer  the  question :  Is  it  consistent  with  the  leading  feature  of  this 
disease,  an  idea  not  controllable  by  reason,  that  he  should  abandon  that  idea  for  money  ? 
A.  I  think  it  is  possible  that  the  prisoner  might  want  to  obtain  the  money  to  obtain 
the  object  he  has  in  view. 
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Q.  It  may  be  consistent  if  he  wants  the  money  for  the  object  which  he  wishes  to 
obtain  ?    A;     Yes. 

Q.  Do  you  say  that  the  answer  is  consistent  with  the  idea  that  he  is  not  able  (a 
control  his  actions  ?    A.  Yes,  it  gives  it  more  strength. 

Q.  Wherein  does  that  differ  from  the  idea  of  a  sound  mind  ?  A.  It  is  very  im- 
portant in  this  case  particularly.  The  patient  shows  great  ability  in  taking  the 
necessary  means  to  accomplish  the  particular  mission  that  he  believes  has  been  given  io 
him.  He  was  reasoning  from  a  false  basis,  and  that  is  a  characteristic  of  this  disease. 

Q.  Do  you  agree  with  this  proposition  :  "  An  insane  delusion  is  never  the  result 
of  reasoning  and  reflection  ?"    A.  I  don't  understand  what  you  want  to  get  at. 

Q.  I  want  you  to  give  an  answer.  Do  you  agree  with  that  proposition,  that  "  An 
insane  delusion  is  never  the  result  of  reasoning  and  reflection  ?"  A.  I  believe  that 
he  makes  false  reasoning  from  a  false  principle. 

Q.  Is  delusion  produced  by  reasoning  and  deduction  ?  A.  It  has  been  by  hal- 
lucinations and 

Q.  That  is  not  an  answer  to  my  question.  I  want  to  know  whether  a  delusion — 
an  insane  delusion — may  be  the  result  of  reasoning  and  deduction,  or  is  it  always  the 
production  of  the  disease  ?  A.  Sometimes,  not  always.  Sometimes  by  false  inspiration. 

Q.  Sometimes  by  sane  inspiration  ?    A.  Yes. 

Q.  You  won't  answer  my  question  ?     A,  I  have  done  my  best . 

Q.  Have  you  not  the  capacity  to  understand  it  ?    A.  That  may  be  your  opinion. 

Q.  Take  an  insane  delusion  in  a  man's  head,  can  it  be  brought  by  reasoning  and 
deduction,  or  is  it  the  outcome  of  the  disease?  A.  It  is  the  consequence  of  his  disease. 

Q.  And,  therefore,  it  has  nothing  to  do  with  reason  and  deduction  ?  A.  I  believe 
that  when  the  patient  is  under  the  influence  of  hallucination  he  is  quite  beyond  control. 

Q.  You  say  it  is  the  first  principle  of  irresponsibility  whether  it  is  the  result 
of  disease,  or  "whether  it  is  the  result  of  reason  (distorted  reason  if  you  will)  it  is 
only  by  disease  that  the  insane  delusion  is  produced  ?  A.  Yes,  by  the  disturbance  of 
the  brain  which  there  is  in  every  case. 

Q.  And  it  is  by  reason  of  its  being  a  product  of  the  disease  that  it  is  not  con- 
trollable ?    A.  It  is  a  consequence  of  it. 

Q.  Why  do  you  say  this  prisoner  during  this  time  had  no  knowledge  of  right 
from  wrong  ?  A.  I  say  that  the  prisoner  was  under  the  influence  of  his  delusion  that 
lie  had  a  special  mission  to  fulfil. 

Q.  From  what  facts  in  evidence  do  you  say  that  the  prisoner  could  not  distinguish 
between  right  and  wrong  ?  A.  They  never  could  prove  to  him  that  that  mission 
never  existed. 

Mr.  Fitzpatrick. — It  is  impossible  for  us  to  accept  such  translation  as  is  now 
being  given  of  the  evidence. 

Mr.  Greenshields. — The  last  two  questions  have  not  been  translated  properly. 

Mr.  Osier. — We  have  done  everything  we  could  to  procure  a  translator.  We  did 
not  want  one  for  our  part  of  the  evidence  and  it  was  for  the  defence  to  produce  one 
in  tendering  a  witness  whose  evidence  had  to  be  translated. 

Mr.  Fitzpatrick. — I  say  it  is  entirely  wrong,  it  should  be  taken  down  in  French. 

Mr.  Osier.— It  has  been  taken  down  in  French  as  well  as  in  English. 

Mr.  Fitzpatrick. — It  has  gone  to  the  jury  in  English. 

Mr.  Osier. — The  witness  can  explain  himself  in  English  but  was  told  not  to  do 
so,  it  is  not  my  difficulty. 

Mr.  Fitzpatrick. — I  think  the  Act  of  1880  provides  for  the  use  of  both  languages. 

His  Honor. — The  court  can  take  the  best  interpreter  to  be  had. 

Mr.  Fitzpatrick. — All  right,  if  you  say  so. 

Mr.  Eobinson, — When  they  hear  it  improperly  translated  they  should  say  so  and 
it  can  be  repeated. 

Witness. — It  could  not  be  proved  to  him  that  the  mission  did  not  exist. 

His  Honor. — Is  that  answer  correct  ?    A.  Yes. 

Mr.  Osier. — Is  that  the  only  reason  ^why  you  say  the  'prisoner  could  not  dis- 
tinguish between  right  and  wrong. 
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His  Honor. — The  reporter  had  better  read  the  question  to  him  and  see  whether 
it  has  been  correctly  translated. 

Reporter,  reading  from  the  notes.  "From  what  facts  in  evidence  do? you  say 
that  the  prisoner  could  not  distinguish  between  right  and  wrong  ?  A.  They  never 
4ionld  prove  to  him  that  that  mission  never  existed. 

His  Honor. — Is  that  the  proper  answer  ?     A.  Yep. 

Q.  Is  that  the  only  reason  why  you  say  the  prisoner  could  not  distinguish 
between  right  and  wrong  ?    A.  I  give  that  as  one  of  the  reasons. 

Q„  Give  me  any  other  reasons  ?     A.  The  reasons  given  by  the  last  witness. 

Q.  I  want  you  to  state  the  facts  that  the  witnesses  spoke  of  from  which  you  came 
to  your  conclusion  ?  A.  The  facts  are  that  he  believed  he  had  a  mission  to  fulfil  in 
the  North-West. 

Q  What  evidence  have  you  that  that  was  an  insane  delusion  because  he  stated 
he  had  a  letter  from  the  bishop  containing  such  an  allegation  ?  A.  I  never  heard 
that  he  was  inspired  by  such  a  letter. 

Q.  Do  you  say  that  any  man  claiming  to  be  inspired,  is  insane  so  as  not  to  dis- 
tinguish between  right  and  wrong  ?     A.  It  is  possible. 

Q.  Is  it  a  true  proposition  scientifically  ?  A.  The  proposition,  as  given  by  the 
patient,  is  not  always  reasonable. 

Q.  Might  it  not  be  evidence  of  fraud  on  the  part  of  the  man  making  it  ?  A. 
But  when  the  same  idea  has  been  sustained,  at  different  times,  without  reason 

Q.  When  the  idea  is  sustained  from  time  to  time,  it  is  only  sustained  with 
insanity,  is  that  the  answer  ?    A.  Yes,  particularly  with  that  kind  of  delirium. 

Q.  Do  you  know  the  history  of  Joseph  Smith,  the  Mormon,  would  you  consider 
him  insane  ?     A.     No,  I  do  not  know  his  history. 

Q.  Do  you  know  anything  of  Brigham  Young,  would  you  call  him  insane  ?  A. 
To  my  mind  he  was  more  or  less  insane. 

Q.  Would  you  call  Brigham  Young's  idea  of  prophetic  inspiration  inconsistent 
with  a  knowledge  of  what  was  right  and  wrong  ?  A.  It  would  require  an  examina- 
tion .     If  you  send  him  to  the  asylum  for  a  few  months,  I  will  make  a  study  of  the  case. 

Q.  Does  not  the  whole  evidence  sustain  the  theory  that  it  was  a  skilful  fraud  ? 
A.  I  don't  think  so.  I  saw  the  prisoner  at  my  place.  He  always  retained  the 
impression  that  he  had  a  mission  when  he  could  have  none  and  he  had  nothing  to 
gain  by  it. 

Q.  I  am  asking  the  general  question  whether  the  evidence,  upon  which  you  have 
formed  your  opinion,  is  not  consistent  with  a  skilful  fraud  ?  A.  It  might  be  possible 
there  might  be  such  an  understanding,  but  it  is  not  my  opinion. 

Q,  It  may  be  that  it  is  consistent  with  skilful  fraud  ?  A.  There  is  no  evidence 
in  this  case  that  can  prove  that  there  was  fraud. 

Q.  Do  you  say  the  evidence  is  inconsistent  with  a  skilful  fraud  ?  A.  When  I 
had  the  prisoner  under  my  care 

Q.  I  am  asking  about  the  facts  in  evidence  upon  which  you  formed  your 
opinion  ?     A.  In  the  mental  condition  of  the  prisoner,  I  think  he  is  not. 

Q.  That  is  not  an  answer  at  all.  Can  you  give  me  any  answer  ?  A .  Put 
another  question  or  in  another  way. 

Q.  If  you  cannot  answer  it  in  English  or  French,  I  may  as  well  let  you  go. 
You  can  go. 

Dr.  Daniel  Clark,  sworn : — 

Examined  by  Mr.  Fitzpatrick : 
Q.  You  belong  to  Toronto,  do  you  not  ?    A.  I  do. 

Q.  What  is  your  position  there,  doctor  ?  A.  Superintendent  of  the  Toronto 
Lunatic  Asylum. 

Q.  Have  you  had  any  experience  in  the  treatment  of  the  insane  ?  A.  A  small- 
experience. 

Q.  Limited  to  how  many  years,  doctor  ?    A.  Between  nine  and  ten  years. 
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A.  Yes  ve*  ^fte"1 7°JU  **  l°  &tU*nd  occasionally  **  an  exPert  in  owes  of  lunacy  ? 
Q.  Have  you  had  any  occasion  to  examine  this  prisoner  here  at  the  bar  ?     A. 
1  examined  him  three  times,  twice  yesterday  and  once  this  morning. 

a      Q-  I^d70U  atteAnd  »*  t>©  examination  of  the  other  witnesses  in  this  case  yester- 
day and  today  r    A  I  did.  * 

Q.  Prom  what  you  have  heard  from  the  witnesses  here  in  court,  and  also  from 
the  examination  which  you  have  made  of  the  accused,  are  you  in  a  position  to  form 
£5X  3T2?  m  v°  the  ^*dn<»8  or  unsoundness  of  his  mind  ?  A.  Well,  assuming  the 
lact  that  the  witnesses  told  the  truth,  I  have  to  assume  that— assuming  also  that  the 
prisoner  at  the  bar  was  not  a  malingerer-that  is  English  I  believe— then  of  course 
there  is  no  conclusion  that  any  reasonable  man  could  come  to,  from  my  standpoint  of 
course,  than  that  a  man  who  held  these  views  and  did  these  things  must  certainly  be 
of  insane  mind.  r 

Q.  Do  you  consider,  doctor,  that  a  person  suffering  from  such  unsoundness  of 
mind  as  you  say  this  man  is  suffering  from,  is  incapable  of  taking  the  nature  of  the 
acts  which  they  do  ?  A.  Why,  the  insane  understand,  many  of  them,  the  nature  of 
the  acts  which  they  do,  except  in  dementia  cases  and  melancholia  and  cases  of  mania 
even ;  they  often  know  what  they  do  and  can  tell  all  about  it  afterwards ;  it  is  all  non- 
sense to  talk  about  a  man  not  knowing  what  he  is  doing,  simply  because  he  is  insane. 

y.  Vo  you  think  that  that  man  was,  in  the  circumstances  detailed  by  the  differ- 
ent witnesses,  in  a  position  to  be  able  to  say  or  be  able  to  judge  of  what  he  was 
doing  as  either  wrong  or  contrary  to  law  ?  A.  Well,  that  is  one  of  the  legal  meta- 
physical distinctions  in  regard  to  right  and  wrong,  and  it  is  a  dangerous  one,  simply 
because  it  covers  only  partly  the  truth.  I  could  convince  any  lawyers  if  they  will 
come  to  Toronto  Asylum,  in  half  an  hour,  that  dozens  in  that  institution  know  right 
and  wrong  both  in  the  abstract  and  in  the  concrete,  and  yet  are  undoubtedly  insane  i 
the  distinction  of  right  and  wrong  covers  part  of  the  truth ;  it  covers  the  larger  part  of 
the  truth,  but  the  large  minority  of  the  insane  do  know  right  from  wrong.     It  is  one 

?fer?ietap  y81       subtilties  that  practical  men  in  asylums  know  to  be  false. 

Q.  There  are  some  Jawyers  who  think  it  is  false  also  ?  A.  Well,  the  lawyers* 
nnd  it  in  the  books,  and  they  take  it  for  granted  it  must  be  correct. 
+u  *  "P°  ^°U  C(?D8ider  trom  the  knowledge  which  you  now  have  of  this  individual 
that  at  the  time  the  events  detailed  by  the  witnesses  here  took  place,  that  is  to  say, 
m  March,  April  and  May  last,  that  he  was  laboring  under  such  a  defect  of  reason 
trom  disease  of  the  mind,  that  he  did  not  know  that  what  he  was  doing  was  wrong  ? 
A.  I  think  he  did  know ;  I  think  he  was  quite  capable  of  distinguishing   right   from 

Q.  Quote  the  particular  acts,  doctor?  A.  Well,  quote  the  particular  acts;  I 
presume  if  you  were  to  ask  him  to  define  what  is  right  and  what  is  wrong,  he  could 
possibly  give  you  a  very  good  definition,  as  far  as  I  could  judge  from  my  examination 
ofhim.  J 

Q.  Was  he  in  a  position  to  be  able  to  say  at  that  time,  and  to  act  at  that  time 
as  an  ordinary  sane  man  would  have  done  ?  A.  Assuming  the  evidence  given  by 
the  witnesses,  he  did  not  act  as  a  sane  man  would  have  done,  for  this  reason  that  no 
sane  man  would  have  imagined  that  he  could  come  into  the  Saskatchewan,  and  that 
he  could  gather  around  him  such  a  force  as  would  enable  him  to  become  monarch  of 
this  country,  that  it  could  be  divided  up  into  seven  divisions,  giving  it  to  different 
nationalities.  He  was  not  an  ignorant  man.  He  was  not  like  an  Indian  who  never 
read  the  newspapers  and  knew  nothing  about  the  country  around  him.  He  had 
travelled,  he  had  been  in  Ottawa,  he  had  been  in  the  United  States,  and  he  knew  all 
about  the  power  of  Britain  and  the  Dominion,  and  for  him  to  imagine  that  he  could 
come  here  and  raise  a  few  half-bieeds  in  the  Saskatchewan  and  keep  up  a  successful; 
warfare,  and  divide  the  country  in  seven  divisions,  with  different  nationalities,  was 
certainly  not  a  thing  that  a  man  with  an  ordinary  understanding  would  ever  think 
he  could  succeed  in. 
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Q.  So  that  you  think  at  that  time  the  man  was  certainly  insane,  and  of  unsound 
mmd  ?    A.  Assuming  the  statements  made,  I  think  so. 

Q.  To  be  true  ?     A.  Yes. 

Q.  You  take  into  consideration,  of  course,  in  this  opinion,  all  the  evidence  given 
as  well  by  the  doctor  as  by  the  other  witnesses  ?  A.  Yes ;  and  I  assume,  of  course, 
as  I  said  before,  that  not  only  the  evidence  given  is  correct,  but  that  he  was  not  a 
deceiver.  I  might  say,  if  the  court  will  allow  me,  that  when  I  come  to  cases  of  this 
kind,  I  am  not  subpoenaed  for  one  side  more  than  another.  I  am  here  only  sub 
pcenaed  to  give  a  sort  of  medical  judicial  opinion,  and,  therefore,  I  stand  in  that 
capacity. 

Mr.  Justice  Kichardson.— That  is  well  understood,  Dr.  Clark. 
Cross-examined  by  Mr,  Osier : 

Q.  Then,  doctor,  he  would  know  the  nature  and  quality  of  the  act  that  he  was 
committing  ?  A.  He  would  know  the  nature  and  the  quality  of  the  act  that  he  was 
committing,  subject  to  his  delusions  assuming  them  to  be  such. 

Q,  He  would  know  the  nature  and  quality  of  the  act  that  he  was  committing, 
and  he  would  know  if  it  was  wrong  ?  A.  If  it  was  wrong,  based  upon  his  delusion  ; 
yes. 

Q.  And  all  the  facts  are  quite  compatible  with  a  skilful  shamming  by  malinger- 
ing ?  A.  Yes,  I  think  so.  I  think  that  no  one — at  least  I  say  for  myself,  of  course — 
that  in  a  cursory  examination  of  a  man  of  this  kind  who  has  a  good  deal  of  cunning, 
who  is  educated,  that  it  is  impossible  for  any  man  to  state  from  three  examinations 
whether  he  is  a  deceiver  or  not.  I  require  to  have  that  man  under  my  supervision 
for  months,  to  watch  him  day  by  day,  before  I  could  say  whether  he  is  a  sham  or  not. 

Q.  Months  under  your  supervision  to  say  whether  he  is  a  sham  or  not  ?   A.  Yes. 

Q.  And  really  the  only  ground  upon  which  you  would  form  an  opinion  as  to  his 
insanity  is  the  commission  of  the  crime?  A.  No,  not  the  commission  of  the  crime. 
I  form  an  opinion  of  his  insanity  from  the  statements  made  by  the  witnesses  both 
anterior  to  the  crime  and  since  that  time . 

Q.  But  you  told  the  court  and  jury  just  now  that  what  struck  you  was  the  insane 
idea  of  seeking  to  take  possession  of  the  country  and  divide  it  into  provinces  ?  A. 
Yes,  that  is  one  idea. 

Q.  That  gave  you  the  greatest  idea  of  his  insanity  ?  A.  One,  and  then  another 
one  was  he  was  a  Eoman  Catholic,  and  among  Koman  Catholic  people,  among  people 
attached  to  their  priests,  and  he  went  among  that  people  endeavoring  to  conciliate 
them,  as  he  supposed,  in  order  to  get  them  educated  up  in  any  schemes  he  had  in 
view,  and  yet  he  goes  to  work  and  he  says  at  once,  I  want  to  depose  the  Pope. 

Q.  But  did  you  notice  also  this,  that  he  gets  people  to  follow  him  ?  A.  Some  of 
them  do. 

Q.  Yes,  but  he  got  people  to  follow  him  with  their  guns  ?  A;  They  followed  him, 
on  another  basis. 

Q.  They  elected  him  prophet  ?  A.  Yes,  and  he  told  me  this  morning  he  was  a 
prophet,  and  he  knew  the  jury  would  acquit  him,  because  he  knew  what  was  coming 
beforehand, 

Q,  Then  don't  you  think  that  that  is  perfectly  consistent  with  such  leading 
spirits  as  Joseph  Smith  and  Brigham  Young  ?    A.  No,  it  is  not. 

Q.  Not  consistent  ?    A.  No;  and  I  will  tell  you  the  reason  why. 

Q.  Well  I  don't  want  the  reason,  beyond  your  opinion  ?  A.  Well,  it  is  not 
consistent. 

Q.  It  is  consistent,  however,  with  fraud?  A.  Consistent  with  fraud.  Yes, 
anything  is  consistent  with  fraud  that  is  not  discovered. 

Q.  You  cannot  say  that  it  is  not  fraud  ?    A.  I  cannot. 

Q.  And  there  is  nothing  here  to  show  you,  in  the  state  of  his  intellect,  that  he  was 
not  able  to  distinguish  between  right  and  wrong,  and  know  the  quality  of  the  act 
which  he  was  committing  ?  A,  No,  I  say  that  I  think  that  he  knows  what  right  is 
from  wrong,  subject  to  his  delusions ;  but,  mind  you,  I  want  to  add  to  that,  that  many 
of  the  insane  know  right  from  wrong. 
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Q.  And  you  know,  doctor,  very  well,  that  there  is  a  class  of  insanity  that  is  held 
responsible  to  the  law  ?  A.  You  know  I  am  not  allowed  to  say  anything  about  the 
responsibility  legally 

Q.  You  know  that  there  is  a  conflict  between  the  courts  and  the  doctors  ?  A.  I 
know  there  is. 

Q.  And  you  know  that  the  doctors  have  an  idea  that  all  mental  disease  should 
be  acquitted  of  crime  ?  A.  No,  they  don't  all.  For  instance,  Maudsley  has  written 
a  small  book  on  the  responsibilities  of  the  insane.  He  is  a  most  prominent  man  in 
England. 

Q.  He  brings  in,  and  the  doctors  have  a  tendency,  have  they  not,  to  bring  in  as 
irresponsible  a  very  much  larger  class  than  the  courts  and-  lawyers  ?  A.  I  think 
not.  I  think,  of  late  years,  that  such  men  as  Maudsley,  Buchnell  and  Schuoh,  &c, 
and  some  of  these  recent  investigators,  lean  to  the  idea  that  insanity  per  se  does  not 
absolve  from  responsibility.    You  have  got  to  take  each  case  on  its  own  merits. 

Q.  There  is  a  large  class  of  insane  people  or  cranks  ?  A.  Well.  No,  you  cannot 
say,  or  cranks,  because  a  crank  is  a  different  man  altogether.  A  crank  is  a  man 
who  is  normally  a  peculiar  man  from  his  birth  upwards.  An  insane  man  is  a  man 
who  has  become  so,  out  of  unusual  conduct  from  disease. 

Q.  I  did  not  bracket  them  together,  I  put  them  in  the  alternative  ?  A.  You 
said  "  or  "  crank.    I  thought  you  meant  lunatic-crank. 

Q.  I  put  them  as  coming  up  to  each  other's  border  line  ?  A.  I  see.  I  thought 
you  had  an  equation. 

Q.  It  is  so  that  a  large  number  then,  I  should  say  of  insane  parsons,  ought  to  be 
responsible  to  the  law  ?    A.  There  are  some  that  are. 

Q.  For  they  know  right  from  wrong,  and  know  the  nature  and  quality  of  the 
act  they  perform  ?  '  A.  When  I  speak  about  responsibility,  it  is  said  that  the  court 
should  decide- — 

Q.  That  is  when  you  are  examined  in  chief,  but  on  cross-examination  we  have  a 
little  more  liberty  ?    A.  I  see. 

Q.  You  have  been  an  expert  witness  in  criminal  cases  ?    A,  Yes. 

Q.  How  frequently  ?    A.  Well,  I  don't  know,  perhaps  nine  or  ten  times,  per- 
haps more.    I  don't  remember  exactly  the  number. 
Reexamined  by  Mr.  Fitzpatrick : 

Q.  You  said  a  moment  ago  that  the  conduct  of  this  man  might  be  consistent  with 
the  conduct  for  instance  of  such  a  man  as  Smith  or  Young,  and.  tfou.  were  about  to 
make  a  distinction  between  the  two,  and  you  were  stopped  ?  A.  Oh  !  Smith  and  Young 
were  religious  enthusiasts.  They  carried  out  consistently  their  system  If  you  read 
Brigham  Young's  Bible,  or  if  you  read  Mahomet's  Koran  if  you  li^a,  or  if  you  read 
any  of  those  books  issued  by  those  men,  who  are  religious  enthusiasts,  you  will  find 
that  consistently  with  common  sense,  they  have  tact  and  discretion  to  carry  on  suc- 
cessfully till  the  end  of  their  lives  without  intermission,  a  successful  crusade  of  this 
kind,  and  their  books  contain  sufficient  consistency  throughout  -so  show  you  that  these 
men  were  sound  in  mind  as  much  as  nature  provided  them  with  a  sound  mind,  that 
is  the  difference. 

Q,  Do  you  find  anything  of  that  kind  in  the  present  case  ?  A.  Oh,  no,  I  don't 
think  he  would  make  a  very  good  Brigham  Young,  or  El  Mahdi. 

Q.  You  say  that  he  is  quite  capable  of  distinguishing  right  from  wrong,  subject 
to  his  delusions  ?     Subject  to  his  particular  delusions  ?     A.  Yes. 

Mr.  Lemieux. — This  closes  our  defenoe,  your  Honor. 

Mr.  Robinson. — We  have  some  witnesses  in  rebuttal. 

Dr.  James  M.  Wallace  sworn  : — 

Examined  by  Mr.  Osier : 
Q.  Doctor,  what  is  your  position  ?    A.  I  am  medical  superintendent  of  the 
Asylum  for  the  Insane  at  Hamilton,  Ontario. 

Q.  An  institution  having  about  how  many  patients,  on  the  average  ?  A*  Some- 
where over  600. 
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Q.  How  long  have  you  been  making  a  branch  a  specialty  of  the  study  of  the 
insane  ?  A.  I  have  been  in  charge  of  that  asylum  nearly  nine  years,  but  I  have  been 
studying  insanity  for  a  few  years  more  than  that. 

Q.  For  more  than  nine  years  ?     A.  Yes. 

Q.  And  you  see  every  variety  of  it  I  suppose  ?     A.  All  shades  and  variety. 

Q.  Now,  do  you  devote  yourself  to  the  medical  branch  of  it  ?    A.  Entirely. 

Q.  You  have  nothing  to  do  with  keeping  the  hotel  or  boarding  house.  A.  Well, 
I  have  the  general  superintendence  of  the  house ;  but  I  devote  nearly  all  my  time  to 
the  medical  department  of  the  asylum. 

Q.  Have  you  been  listening  to  the  evidence  in  this  case  ?    A.  Yes. 

Q.  Have  you  examined  or  had  a  a  opportunity  of  seeing  the  prisoner.  A.  I  saw 
him  for  about  half  an  hour,  that  is,  alone,  not  in  court. 

Q.  And  you  have  been  here  during  the ?    A.  During  the  sitting  of  the  court. 

Q.  Have  you  formed  an  opinion  of  his  mental  responsibility,  of  his  sanity  or 
insanity  ?     A.  I  have  so  far  as  my  time  and  opportunities  enabled  me  to  do  so. 

Q.  What  is  that  opinion  ?  A.  I  have  not  discovered  any  insanity  about  him,  no 
indication  of  insanity. 

Q.  What  would  you  say  then  in  view  of  the  evidenoe  and  your  examination  ?  Is 
he  of  sound  mind  or  is  he  not?    A.  I  think  he  is  of  sound  mind. 

Q.  And  capable  of  distinguishing  right  from  wrong  ?    A.  I  think  so. 

Q.  And  know  the  nature  and  quality  of  any  act  which  he  would  commit  ?  A- 
Very  acutely. 

Gross-examined  by  Mr*  Fitzpatrick : 

Q.  You  have  no  doubt  whatever  in  your  mind  from  the  examination  you  have 
made  of  this  man  during  half  an  hour,  and  from  the  evidence  which  you  heard  here, 
that  he  is  of  perfectly  sound  mind  ?  A.  Well,  I  should  qualify,  I  should  qualify  my 
answer  to  that  question.  I  have  only  had  a  limited  examination  of  him,  and  in  any 
case  of  obscure  mental  disease,  it  sometimes  takes  a  very  long  time  before  one  can 
make  up  their  mind  ;  but  from  what  I  have  seen  of  him,  I  say  that  I  have  discovered 
no  symptoms  of  insanity. 

Q.  So  what  you  say  now,  doctor,  is  purely  and  simply  this,  not  that  he  is  not 
insane,  but  that  you  have  not  been  able  to  discover  any  symptoms  of  insanity  ?  A. 
That  is  what  I  say.  I  say  I  have  not  discovered  it.  It  would  be  presumption  for 
me  to  say  he  is  not  insane,  from  the  opportunities  that  I  have  had  ;  but  at  the  same 
time  my  opinion  is  pretty  fairly  fixed  in  my  mind  that  he  is  not  insane. 

Q.  You  are  aware  that  a  great  many  cases  exist  in  which  men  are  found  to  be 
perfectly  insane  without  its  being  possible  to  discover  any  trace  of  insanity,  are  you 
not  ?  O,  sir,  I  have  had  patients  in  my  asylum  for  weeks  sometimes  before  I  found 
any  symptoms  of  insanity. 

Q.  You  are  aware  also,  are  you  not,  that  there  have  been  cases  in  England  in 
which  men  were  examined  for  a  whole  day,  and  cross-examined  by  such  men  as  Erskine 
for  instance,  perfectly  insane,  and  during  the  whole  day  it  was  impossible  for  Erskine 
to  discover  that  the  man  was  insane  ?  A.  Yes,  I  daresay  such  cases  may  exist.  I 
am  quite  certain  such  cases  have  existed. 

Q.  You  are  quite  certain  such  cases  are  in  existence  ?     A.  Yes. 

Q.  Therefore  you  are  obliged  to  say  that  all  that  you  have  discovered  in  this 
case,  or  all  that  you  are  in  a  position  now  to  eay  is  that  you  have  not  discovered 
any  traces  of  insanity  ?     A.  That  is  all  that  my  conscience  will  allow  me  to  say. 

Q.  You  have  heard  of  that  particular  form  of  mental  disease  known  as  magalo- 
mania  probably  ?    A.  Yes. 

Q.  Would  you  tell  us  what  are  the  symptoms  which  are  the  characteristics  of 
this  disease  ?  A.  That  is  a  simple  complication.  That  is  a  term  which  is  scarcely 
ever  used,  and  I  think  it  is  only  used  by  one  writer.  T  don't  remember  any  other 
who  uses  it  in  the  English  language,  and  he  simply  introduces  it  and  says 

Q.  But  one  writer  uses  that  name  ?  A.  Only  one  that  I  can  think  of  at  the 
present  time  in  the  English  language,  and  he  says  that  it  is  a  condition  in  which  the 
patient  has  delusions,  grandiose  delusions,  delusions  of  greatness,  and  most  commonly 
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oomplicated  with  that  form  of  insanity  called  paralytic  insanity  or  gentle  paral  ysis. 

Q.  You  are  awsre  that  this  particular  form  of  insanity  is  characterized,  among 
other  things,  by  extreme  irritability  on  the  part  of  the  patient  ?  A.  Not  magalo- 
mania. Magalomania  simply  applies  to  grandiose  ideas.  It  can  have  no  other  de- 
finition than  that.  And  these  definitions  allow  me  to  explain  are  delusions ;  they  are 
delusions  such  as  a  person  holding  or  believing  himself  to  be  a  king  or  possessed  of 
immense  wealth,  and  that  the  world  is  at  his  feet.  These  are  the  kind  of  delusions 
that  are  meant  by  magalomania,  as  I  understand  them,  and  it  has  not  any  other 
meaning  that  I  know  of. 

Q.  The  delusions  are  that  he  is  rich  ?    A.  Yes. 

Q.  And  powerful?    A.  Yes. 

Q.  A  great  general  ?  A.  Yes. 

Q.  A  great  minister  ?    A.      He  may  be  a  great  anything  and  everything. 

Q.  A  great  prophet  ?    A.  Yes. 

Q.  Or  divinely  inspired,  or  that  he  is  a  poet  or  a  musician,  in  fact  that  he  is  an 
egotist,  and  a  selfish  man  ?  A.  Yes. 

Q.  But  you  are  quite  sure  that  the  character  of  irritability  is  not  one  of  the 
characters  of  this  malady  ?    A.  It  is  not  a  malady,  it  is  merely  a  symptom. 

Q.  That  is  a  form  of  mental  disease  ?  A.  It  is  not  a  mental  disease,  it  is  only  a 
symptom  of  mental  disease. 

Q.  You  have  heard  of  a  book  written  and  published  by  Dagoust,  a  French  writer  ? 
A.  I  have  heard  of  it,  but  I  have  never  read  it. 

Q.  He  is  an  author  of  repute,  is  he  not  ?  A.  I  think  so,  but  I  don't  read  much. 
French. 

Q.  Would  you  allow  me  to  read  to  you  what  this  author  says.  Talking  of  magal- 
omania, he  says :  u  What  characterizes  this  particular  form  of  mental  alienation  is 
exaggeration  of  the  sentiment  of  personality.  Fjxpanse  of  passions,"  he  says  "  is  one 
•of  the  consequences  of  it."  He  says:  "  Magalo maniacs  are  happy,  satisfied  with 
themselves,  and  speak  without  limit  of  their  own  personality  (now  here  is  the  part  I 
speak  to  you  about),  the  individual  is  susceptible,  irritable,  he  is  seized  with  sudden 
fury  when  he  is  at  any  time  opposed  in  his  ideas  ?  "  A.  Well,  isn't  that  speaking  of 
.gentle  paralysis — the  insanity  of  gentle  paralysis  ? 

£ mQ*  It  i8  under  the  heading  "  magalomania,"  with  the  plate  showing  the  different 
characters?  A.  I  understand  that,  but  there  are  a  vastly  large  number  of  manias, 
puerpuomania  and  all  that  sort  of  thing. 

Q.  Would  you  keep  to  magalomania,  that  is  what  we  now  refer  to,  that  is  what 
the  book  refers  to,  and  that  is  what  I  refer  to  ?  A.  I  stated  that  magalomania  was 
one  of  the  complications  or  symptoms  of  paralytic  insanity,  and  that  that  you  read, 
of  course,  is  one  of  the  accompaniments  of  paralytic  insanity  too,  irritability  and 
all  that  that  you  stated.     They  are  always  found  in  connection  with  each  other. 

Q.  And  you  now  say  that  irritability  is  one  of  the  characteristics  of  magalo- 
mania ?  A.  No,  I  don't.  Magalomania,  as  far  as  I  understand  it,  is  one  of  the  com- 
plications of  paralytic  insanity,  and  this  irritability  is  also  another  symptom  of 
paralytic  insanity. 

Q.  We  will  just  narrow  the  facts  down  to  exactly  what  we  have  in  evidence, 
that  the  extreme  irritability  was  one  of  the  characteristics  of  this  magalomania?  A. 
Simply. 

Q  And  the  book  shows,  that  I  now  hold  in  my  hand,  it  is  one  of  the  character- 
istics ?     A.  I  think  we  do  not  understand  each  other  yet. 

Q.  I  am  waiting  for  light?  A.  I  have  stated  that  magalomania  is  a  symptom 
commonly  found  in  paralytic  insanity ;  irritability  and  all  those  other  symptoms  are 
also  symptoms  found  in  the  same  disease. 

Q.  So  that  now,  irritability  being  one  of  the  characteristics  of  paralytic  insanity, 
and  magalomania  being  one  of  the  branches  of  paralytic  insanity,  you  now  say  irrita- 
bility is  one  of  the  characteristics  of  magalomania  ?  A.  Oh,  but  we  find  magalo* 
mania  in  other  diseases,  and  we  find  magalomania  is  simply  mania. 
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Q.  But  in  magalomania  irritability  is  laid  down  by  the  book  as  one  of  the  char- 
acteristics, at  all  events  ?    A.  Yes. 

Q.  So  that  dow,  doctor,  you  are  of  the  opinion  that  the  idea  of  grandeur  and  of 
power  is  not  to  be  found  anywhere  except  in  cases  of  paralytic  insanity  ?  A.  Oh, 
yes;  we  find  it  in  simple  mania.  We  find  it  in  simple  mania,  but  these  are  fixed 
delusions  ;  thef-e  are  fixed  delusions,  and  persons  who  hold  them  say  they  are,  believe 
themselves  to  be  kings  and  queens  or  great  leaders  or  wealthy  people.  They  may  be 
great  in  anything  and  great  in  everything,  and  they  actually  believe  this  and  act 
upon  their  belief,  constantly  act  upon  their  belief. 

Q.  Did  I  understand  you  to  say,  doctor,  that  the  idea  of  grandeur  is  exclusively 
a  symptom  of  paralytic  insanity,  that  that  is  not  to  be  met  in  other  cases  ?  A.  No  ; 
I  have  just  stated  now  that  you  will  find  delusions  of  grandeur  in  other  forms  of 
insanity. 

Q.  Now  is  it  not  a  fact  that  in  cases  of  magalomania  one  of  the  characteristics, 
one  of  the  very  essential  characteristics,  is  that  the  individual  who  suffers  from  that 
particular  form  of  mental  disease  is  able  in  a  very  large  measure  to  hide  the  disease 
from  any  person  who  endeavors  to  find  it  out  ?  A.  Well,  insane  persons  are  able, 
as  I  said  before,  to  conceal  their  delusions  sometimes  for  a  length  of  time,  but  a 
person  suffering  from  magalomania  does  not  attempt  to  do  it  ;  he  is  too  proud  to 
expose  his  delusion. 

Q.  So  that  one  of  the  characteristics  of  it  is  pride?    A.  Yes. 

Q.  Is  there  a  case  in  which  a  man,  for  instance,  would  be  under  the  insane  delu- 
sion that  he  was  destined  to  fill  a  great  mission,  that  he  was  in  a  position  to  take 
possession  of  a  country  such  as  this  one  is — would  not  that  man  be  m  a  position  to 
take  such  means  as  would  be  necessary  to  arrive  at  his  endp,  and  to  take  those  means 
with  a  great  amount  of  shrewdness  and  precaution  ?  A.  That  is  quite  inconsistent 
with  my  idea  of  magalomania.  As  I  said  before,  my  idea  of  magalomania  is,  as  de- 
fined by  Clouston,  for  instance,  that  man  is  already  in  possession  of  all  these  things, 
and  he  does  not  want  any  more. 

Q,  So  that  your  idea  is,  doctor,  that  a  man  who  is  suffering  from  this  particular 
disease  is  not  in  a  position,  and  it  is  utterly  impossible  for  him  to  take  any  steps  to 
arrive  at  the  conclusion  which  he  pretends  he  ought  to  arrive  at?  A*  Oh,  he  does 
not  require  any  plans  at  all ;  everything  flows  into  him ;  he  is  the  greatest  man  in 
the  world,  and  everything  is  subservient  to  him;  wealth  comes  into  him;  he  does 
not  want,  and  he  can  command  everybody  and  they  will  obey  him. 

Q.  So  that  he  does  not  make  any  calculations  at  all,  and  does  not  adopt  any 
means  at  all  to  arrive  at  his  end  ?    A.  Not  at  all. 

Q.  It  is  one  of  the  characteristics  of  the  malady  that  he  is  unable  to  do  that? 
A.  Not  unable ;  because  he  does  not  ask  to  do  it;  he  is  so  self-possessed  and  so  self- 
contented. 

Q.  Now,  doctor,  we  will  just  read  this  little  book  again  on  that  subject :  "  it  is 
so  much  the  more  dangerous  that  he  still  letains  the  necessary  faculty  to  be  able  to 
make  calculations  which  are  necessary  to  arrive  at  his  ends  "  ?  A.  But  is  that 
speaking  of  magalomania  ? 

Q.  Under  the  chapter  entitled  " Magalomania  ?  "  A.  Well,  would  you  allow  me 
to  quote  from  Clouston  ?  He  is  speaking  of  mental  depression,  and  he  says,  there 
are  a  few  cases  of  depressed  feeling  with  exalted  intellectual  condition.  Many  per- 
sons exaggerate  their  former  notions  of  wealth  and  position  by  way  of  contrast  with 
their  present  misery.  1  bad  a  woman,  in  excited  melancholia,  groaning  all  the  time, 
and  then  considered  herself  a  queen;  and  another  a  king,  and  of  immense  wealth. 
Some  cases  are  of  the  nature  of  what  the  French  call  magalomania,  that  is,  expan- 
sive grandiose,  exalted  state  of  the  mind,  which,  as  a  mental  symptom,  is  best  seen 
in  gentle  paralysis,  coupled  with  ideas  of  persecution,  and  with  depressed  feeling, 
especially  at  times. 

Q.  Do  you  think  there  is  anything  in  what  you  have  read  there  that  is  inconsis- 
tent with  what  I  have  read  to  you,  that  contradicts  that?  A.  Well,  theio  is  nothing 
contradicts  it ;   but  I  say  that  magalomania  is  — 
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Q.  That  is  simply  an  interpretation  of  what  this  book  has  said  here  ?  A.  Well, 
we  are  not  very  far  apart ;  we  are  only  apart  this  far,  that  you  wish  to  contend  for 
magalomania  as  a  disease,  while  I  contend  that  it  is  only  a  symptom. 

Q.  We  are  not  talking  about  symptoms  of  diseases  at  all,  I  ask  you  was  that  one 
©Cthe  symptoms  of  magalomania  and  you  said  that  it  did  not  exist  in  a  case,  and  the 
book  says  that  it  does  ?    A.  You  are  not  giving  me  justice, 

Q.  I  don't  mean  to  do  you  an  injustice.     I  don't  mean  to  adopt  any  bullying  pro- 
cess, it  is  not  my  habit  and  I  don't  do  it,  I  don't  pretend  to  set  my  knowledge  against 
yours  in  a  matter  of  this  kind,  you  are  free  to  explain  it.     This  magalomania  was# 
called  formerly  intellectual  monomania,  was  it  not  ?   A.  Y<>8,  it  is  a  monomania. 
Q.  It  came  under  that  general  class  of  cases  formerly  ?     A.  Yes. 
Q.  Now,  one  of  the  symptoms  of  that  malady — you  have  heard  of  a  book  written 
ly  Ducelle  ?    A.  No,  I  never  heard  of  that. 

Q.  You  don't  know  Legrand  Ducelle,  a  French  author  ?  A.  No,  I  don't  know 
the  book. 

Q.  You  never  heard  of  a  book  of  that  kind,  at  all  events  I  cannot  put  the  author- 
ity in  evidence  as  you  say  you  don't  know  it,  but  I  might  ask  you,  for  instance, 
whether  or  not  that  particular  form  of  disease  which  I  have  spoken  to  you  about, 
that  is  intellectual  monomania,  that  insane  persons  believe  they  are  in  constant  inter- 
course with  God,  and  they  believe  themselves  to  be  inspired,  and  believe  themselves 
to  be  prophets,  and  their  hallucinations  are  such  that  they  suppose  they  are  in  con- 
stant intercourse  with  the  Supreme  Being?  A.  Yes,  I  have  known  patients  of  that 
kind. 

Q.  Have  you  ever  heard  of  J(giving  the  name  of  another  French  author)  ?    A. 
I  don 't  want  to  hear  of  any  French  authors.    I  never  read  them. 
Q.  You  never  get  that  far  ?    A.  No. 

Q.  Persons  suffering  from  delusions  of  grandeur  are  perfectly  harmless  as  a  rule 
are  they  not?  A.  No;  as  a  rule  they  are  not.  Not  always.  They  sometimes  are 
and  sometimes  they  are  not. 

Q.  In  cases  in  which  they  would  be  harmless,  would  you  put  two  of  these  per- 
sons together  in  the  same  ward  ?  A.  I  never  put  two  together  anywhere.  I  never 
put  two  lunatics  together  anywhere.  They  are  always  kept,  either  one,  or  more  than 
two. 

Q.  Would  you  put  more  than  two  together  ?    A.  Yes. 

Q.  Without  any  impropriety  whatever?  A.  Yes.  Oar  buildings  are  put  up 
with  a  view  to  that. 

Q.  I  don't  know  if  you  understand  my  question — T  suppose  several  persons  suffer- 
ing from  the  same,  two  kings  and  a  queen  or  two  queens,  you  would  put  all  those 
persons  together  in  the  same  ward  ?    A.  They  might  be  or  they  might  not. 

Q.  You  would  not  see  any  objection  in  that  ?    A.  There  would  be  no  impropriety 
in  putting  them  together,  I  think  not. 
By  Mr.  Osier  : 
Q.  Where  the  disease  exists,  is  the  idea,  the  result  of  disease,  fixed  and  constant  ? 
A.  It  is  the  result  of  the  disease. 

Q.  But  is  it  fixed  or  intermittent  ?    A.  In  those  cases  they  are  fixed. 
Q.  So  that  when  a  person  has  taken  herself  a  queen,  she  remains  a  queen  ?     A„ 
She  usually  dies  a  queen. 

Q.  In  her  own  idea  ?    A.  Yes. 

Q.  And  she  is  a  queen  to  everybody  to  whom  she  talks?    A.  Yes. 

Q.  Not  sometimes  a  queen  and  sometimes  otherwise  ?    A.  No . 

Da.  Jukes,  sworn : — 

Examined  by  Mr.  Bobinson  : 
Q.  You  are  at  present  the  medical  officer  attached  to  the  Mounted  Police  force  ? 
A.  I  am  the  senior  surgeon  of  the  Mounted  Police. 

Q.  And  how  long  have  you  been  in  medical  practice  ?     A.  Thirty-five  years. 
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Q.  Have  you  devoted  your  attention  to  insanity  at  all  specially  or  not  ?  A.  Never 
-specially.  There  are  cases,  of  course,  occasionally  will  come  under  the  notice  of  every 
general  practitioner,  but  as  a  special  study  I  have  never  done  so. 

Q.  Every  medical  practitioner,  I  suppose,  has  his  attention  more  or  less  directed 
to  it  ?     A.  Occasionally  1  have  been  called  upon  to  certify  in  cases  of  insanity. 

Q.  You  are  also  surgeon  to  the  gaol  here  I  am  told  ?  A.  At  present  until  £  gaol 
has  been  erected  in  the  North- West  Territories,  the  guard  room  at  Eegina  constitutes 
the  gaol,  the  guard  room  headquarters  constitutes  the  gaol. 

Q.  In  that  capacity  insane  persons  would  pass  under  your  hands — any  person 
supposed  to  be  insane  ?  A.  Yes.  I  remember  during  the  last  three  years  a  number 
of  persons  of  unsound  mind  have  been  sent  there  as  a  place  of  confinement. 

Q.  And  in  that  way  they  have  come  under  your  observation  ?  A.  They  have 
come  under  my  observation  for  the  time. 

Q.  Now,  you  know  the  prisoner  I  believe  ?    A.  Yes. 

Q.  How  long  have  you  known  him  ?  A.  I  don't  remember  the  exact  day  that 
he  was  brought  to  Eegina,  but  I  think  it  must  have  been  between  the  20th  and  24th, 
May. 

Q.  But  whatever  it  was— between  the  20th  and  24th  ?  A.  About  that  time  I  am 
not  sure. 

Q.  Since  that  time  how  often  have  you  seen  him  ?  A.  I  have  seen  him  almost 
every  day.  There  have  been  one  or  two  or  perhaps  three  days  that  I  have  missed 
seeing  him,  owing  to  pressure  of  other  business,  other  work  at  that  time,  but  I  have 
seen  him  uniformly  every  day. 

Q.  As  a  rule  you  have  seen  him  every  day,  although  you  have  missed  two  or 
three  or  lour  days  during  that  time  ?     A.  Yes. 

Q.  Then  you  have  had  an  opportunity  I  suppose  of  observing  his  mental  condi- 
tion ?  A.  I  would  speak  to  him  on  every  occasion  in  passing  him,  and  he  has  gen- 
erally acquainted  me  with  what  he  conceived  to  be  his  wants  and  his  necessities,  and 
I  would  examine  into  the  condition  of  his  physical — the  general  health  and  ascertain 
how  his  diet  was  agreeing  with  him,  and  things  of  that  kind,  such  as  came  under  my 
special  duty,  and  occasionally  he  would  speak  to  me  on  other  matters,  occasionally  he 
■would  delay  me  and  speak  to  me  on  other  subjects. 

Q.  Then  have  you  formed  an  opinion  as  to  his  mental  state  ?  I  am  speaking 
now  oi  his  insanity — sanity  or  insanity  ?  A.  I  have  never  seen  anything  during  my  in- 
tercourse with  Mr.  Eiel  to  leave  any  impression  upon  my  mind  that  he  was  insane. 

Q.  Then  as  I  understand  you  believe  him  to  be  sane  ?  A.  I  believe  him  to  be 
sane  so  far  as  my  knowledge  of  such  matters  goes.  I  have  seen  nothing  to  induce  me 
to  believe  otherwise. 

Q.  1  suppose  you  have  had  your  attention  directed  to  that  part  of  his  character 
more  or  less,  I  mean  to  his  mental  condition  more  or  less  ?  A.  No,  I  have  never  seen 
anything  to  make  me  question  his  mental  condition,  and  therefore  have  never  led 
the  conversation  under  any  circumstances  to  draw  out  any  possible  insane  notion.  I 
have  never  made  any  effort  to  do  so,  because  my  duty  was  otherwise. 

Q.  What  1  moan  is,  doctor,  you  have  heard,  I  suppose,  from  time  to  time,  rumors 
that  there  was  an  assertion  of  the  unsoundness  of  his  mind  ?  A.  I  have  heard  it 
rumored  that  he  had  been  formerly  insane  and  that  he  had  been  confined,  I  think,  in 
the  Beauport  Asylum,  and  1  have  heard  it  also  rumored  that  it  was  the  intention  to 
bring  forward  a  plea  of  insanity  in  his  defence  on  the  present  occasion,  that  is  a  gen- 
eial  rumor. 

Q.  Therefore,  I  suppose  you  have  had  this  thing  in  your  mind,  that  is  all,  that 
part  of  his  condition  in  your  own  mind  in  speaking  to  him  ?  That  is  all  that  I  mean  ? 
A.  Yes ;  Oh,  I  have  always  watched  him  very  carefully  so  as  to  notice  il  possible 
any  appearance  of  unsoundness  of  mind,  and  if  I  had  noticed  it,  I  would  have  placed 
him  under  special  treatment  as  far  as  my  knowledge  enabled  me  to  do,  or  have 
advised  further  treatment  for  him  as  I  have  done  in  other  cases. 
Cross-examined  by  Mr.  Fitzpatrick : 

Q.  You  said,  doctor,  that  you  had  not  made  any  endeavor  to  ascertain  during 
the  intercourse  which  you  had  with  Mr.  Eiel,  whether  or  not  he  suffered  from  any 

168 


i 
49  Victoria.  Sessional  Papers  (No.43.)  A.  188S 


particular  mental  disease,  did  you  ?  or  any  form  of  insanity  or  any  mental  disease, 
unsoundness  of  mind  ?  A.  I  never  specially  examined  him  as  a  lunatic.  I  never 
made  a  special  examination  of  him  as  a  lunatic. 

Q.  You  never  made  any  special  endeavor  to  discover  whether  or  not  he  was  suf- 
fering from  any  particular  form  of  mental  disease  ?  A.  Never  any  special  endeavor, 
anything  beyond  ordinary  conversation  of  the  day. 

Q.  Is  it  not  a  fact  that  there  are,  doctor,  forms  of  insanity  which  are  not  discov- 
erable except  after  considerable  endeavors  have  been  made  to  discover  them  ?  A. 
Yes ;  it  is  so,  unquestionably,  that  you  may  converse  with  a  man  continually  and 
not  be  aware  of  his  insanity  until  you  touch  accidentally,  or  some  other  person 
touches  accidentally  upon  that  point  upon  which  he  is  insane. 

Q.  Had  you  been  informed  at  any  time  of  the  particular  mental  disease  from 
which  Mr.  Eiel  was  supposed  to  have  been  suffering  ?  A.  I  don't  think  I  ever  knew 
as  much  of  it  as  I  have  learned  here. 

Q.  So  that  you  never  made  any  endeavor  to  ?  A.  I  never  did,  that  is,  I  never 
spoke  to  him  specially  with  regard  to  what  he  believes  to  be  his  mission,  knowing 
that  many  very  sane  men  might  be  so,  and  yet  the  man  might  be  perfectly  sane. 

Q.  So  that  you  have  no  doubt  at  all,  doctor,  from  the  evidence  that  you  have 
heard  here  given  by  the  different  witnesses  who  were  examined,  the  conduct  of  Mr. 
Kiel  is  perfectly  compatible  with  a  perfectly  sound  mind  ?  A.  Well,  I  regret  to  say 
that  my  hearing  is  rather  imperfect  in  the  court  room,  and  that  I  have  not  been  able 
to  hear  so  well  as  I  could  wish  the  translations  that  were  made  to  the  examinations 
in  French,  but  so  far  as  my  understanding  has  gone  of  the  evidence  which  has  been 
given,  I  have  heard  nothing  which  would  satisfy  me  that  he  was  of  unsound  mind.  I 
iiave  heard  nothing  which  might  not  be  accounted  for  by  other  causes,  that  for  in- 
stance, of  fraud  or  deception.  A  man  might  really  believe  that  he  had  a  mission,  as 
many  great  men  have  believed,  or  he  might  only  pretend  for  a  purpose  that  he  had. 
that  belief. 

Q.  A  man  might  also  labor  under  the  insane  delusion  that  he  had  a  mission? 
A..  He  might  also  labor  under  the  insane  delusion,  but  the  fact  of  his  laboring  under 
that  insane  delusion  would  not  necessarily  imply  that  he  was  otherwise  insane  or 
incompetent  either  to  perform  business  in  a  successful  manner  or  to  be  responsible 
for  his  actions.    That  would  be  my  own  judgment. 

Q.  But  quoad  the  particular  delusion,  in  so  far  as  the  particular  delusion  under 
which  he  is  suffering  is  concerned,  he  would  be  still  responsible  in  your  opinion, 
doctor.  Supposing  for  instance  that  a  man  labored  under  the  delusion  that  his  neigh- 
bor was  a  savage  dog  and  was  endeavoring  to  destroy  him  and  bite  him,  and  that 
he  killed  his  neighbor,  he  might  be  perfectly  sane  in  other  respects  ?  A.  You  mis- 
understand me  if  you  think  I  entertain  that  opinion. 

Q.  That  is  not  the  opinion  you  entertain  ?    A.  Certainly  not, 

Q.  So  that  if  a  man  is  laboring  under  an  insane  delusion  the  acts  which  he  does 
while  he  is  under  that  insane  delusion  quoad  the  particular  delusion  he  is  not  respon- 
sible for  ?  A.  If  a  man  is  clearly — if  it  can  be  proved  that  a  man  is  acting — if  it  is 
proved  that  the  man  is  acting  under  an  insane  delusion,  then  any  act  I  should  con- 
sider which  he  performed  under  that  delusion,  any  act  having  special  relation  to  his 
delusion  1  should  consider  that  he  was  not  personally  responsible  for,  if  it  could  be 
shown  clearly  that  that  delusion  was  an  insane  one,  and  that  it  was  not  rather  a 
feigned  one  for  a  purpose. 

Q.  So  that  if  it  can  be  proved  that  a  man  is  laboring  under  an  insane  delusion  that 
he  was  in  direct  communication  with  the  Holy  Grhost  and  was  acting  under  the  direot 
inspiration  of  God  and  he  was  bound  to  do  a  certain  act,  and  he  did  it,  would  he  be 
responsible  for  that  act  ?  A.  Yiews  on  subjects  of  that  kind  are  so  different  even, 
among  those  who  are  confessedly  sane,  that  it  is  hardly  one  on  which  I  could  base 
an  opinion.  There  are  men  who  have  held  very  remarkable  views  with  respect  to 
religion  and  who  have  been  always  declared  to  be  insane  until  they  gathered  together 
great  numbers  of  followers  and  became  leaders  of  a  new  sect,  then  they  became 
.great  prophets  ana  great  men.     It  is  extremely  difficult  to  tell  how  far  a  delusion  of 
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that  kind  may  begin  as  a  direct  attempt  at  fraud  and  may  at  last  so  take  possession 
of  a  man's  mind  that  he  may  believe  himself  divinely  inspired.  I  think  that  cases 
of  that  kind  could  be  produced, — and  it  would  depend  very  much  upon  the  mental 
condition  of  a  man  whether  he  were  responsible.  If  it  could  be  shown  that  he  was 
clearly  insane,  he  is  clearly  irresponsible  on  that  point.  That  would  be  my  own 
view. 

Q.  So  that  if  it  can  be  clearly  shown  that  he  was  laboring  under  a  delusion, 
that  he  was  divinely  inspired  directly  from  God,  you  think  he  would  not  be  respon- 
sible for  his  action  ?     A.  Eesponsible  for  what  ?  • 

Q.  Eesponsible  for  his  actions  in  connection  with  delusion  of  course  ?  A.  What 
actions  would  they  be,  such  actions  as  what? 

Q.  Such  actions  as  he  might  do  for  the  purpose  of  carrying  out  his  insane  de- 
lusion? A.  Well,  take  Mahomet  for  instance,  that  was  exactly  Mahomet's  belief. 
He  believed  and  few  believed  with  him,  even  of  his  own  people,  that  he  was  divinely 
inspired,  but  he  acted  upon  his  belief  and  he  carried  his  whole  belief  with  him.  He 
believed  it  and  he  carried  it  out  at  the  point  of  the  sword  and  with  the  whole  world, 
and  he  convinced  the  people  of  what,  if  he  had  failed,  would  have  been  simply 
regarded  as  a  delusion  of  his  own  mind. 

Q.  So  that  you  think  the  conduct  of  Mr.  Eiel  perfectly  compatible  with  the  con- 
duct for  instance  of  a  man  like  Mahomet  or  a  man  like  Smith  or  a  man  like  Young  ? 
A.  No,  I  don't  regard  him  so  iar  as  I  understand  them — Mr.  Eiel's  views  in  that 
light.  My  opinion  is  rather,  in  regard  to  Mr.  Eiel,  if  you  will  allow  me  to  say  it,  as 
far  as  I  have  been  able  to  judge  from  my  own  personal  knowledge,  that  he  is  a  man 
of  great  shrewdness  and  very  great  depth,  and  that  he  might  choose,  knowing  the 
great  influence  which  he  exercised  over  these  people  who  had  a  much  inferior  edu- 
cation to  his  own,  that  they  regarded  him  in  the  light  almost  of  a  Saviour,  I  have 
thought  that  he  might  have  assumed  lor  the  purpose  of  maintaining  his  influence  with 
them,  more  than  he  really  believed. 

Q.  That  is  your  impression,  doctor?  A.  I  have  thought  that  it  might  be  so.  I 
don't  think  it  is,  ior  I  have  never  heard  him  speak  on  the  subject.  I  have  never 
hea/d  him  speak  on  that  subject,  and  I  gather  that  knowledge  only  from  a  general 
knowledge  of  what  has  taken  place  and  from  personal  knowledge  which  I  acquired 
in  speaking  with  Mr.  Eiel,  but  never  on  that  subject. 

Q.  And  of  course  that  knowledge  is  also  based  upon  a  very  imperfect  hearing  of 
the  evidence  ?  A.  Of  this  evidence  to-day — on  this  evidence  to-day  it  is  not  based. 
I  had  a  very  imperfect  hearing  of  the  evidence  of  to-day.  I  am  speaking  only  of  the 
general  judgment  I  formed  in  my  own  mind  entirely  apart  from  the  evidence  as 
given  ir  this  room.    That  is  what  I  speak  of. 

Q.  That  is  entirely  outside  of  what  you  have  heard  here  ?  A.  Yes,  not — let  me 
observe— contrary  to  what  I  have  heard,  though  it  may  be  contrary  to  what  I  have 
not  heard. 

Q.  So  that  now,  doctor,  you  are  perfectly  aware,  are  you  not,  that  insane  men 
have  exhibited  very  great  shrewdness  in  some  respects  ?    A.  Yes. 

Q*  Now,  are  you  in  a  position  to  say,  doctor,  on  your  oath,  that  this  man  here  is 
not  insane  ?  A.  I  am  in  a  position  to  say  that  after  a  very  considerable  amount  of 
conversation  with  him  and  daily  communication  with  him,  I  have  never  spoken  to 
him  on  a  single  subject  on  which  he  has  spoken  irrationally. 

Q.  And  you  have  never  spoken  to  him  on  the  particular  subjects  with  reference 
to  which  he  is  supposed  to  have  his  delusions  ?    A.  Name  the  subject  ? 

Q.  On  religion,  and  on  his  mission  with  reference  to  the  North- West  Terri- 
tories ?     A.  I  have  never  spoken  to  him  on  either* 

Mr.  Osier. — We  may,  your  Honor,  be  able  to  shorten  our  evidence  in  reply,  if  it 
would  be  convenient  to  adjourn  now  (5  p.m.)*  It  is  impossible  to  close  the  case 
to-night,  and  it  would  be  a  matter  of  convenience  if  your  Honors  would  adjourn 
now. 

Mr,  Lemieux.— We  agree  if  your  Honors  consent  to  it.  We  don't  want  to  be 
jresponsible. 

Court  here  adjourned  till  10  a.m. 
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Friday  and  Saturday,  31st  July  and  1st  August,  1885. 

Captain  Holmes  Young,  recalled : — 

Examined  by  Mr.  Robinson  : 
Q.  We  have  heard  from  you  as  to  the  part  you  took  in  this  rebellion  and  I  need 
not  go  over  that  again.    The  prisoner  was  in  your  charge  for  a  certain  time  ?    A. 


Qi  When  was  he  given  in  your  charge  ?     A.  On  the  evening  of  the   15th   May. 

Q.  By  whom  ?    A.  By  Major  General  Middleton  commanding  the  forces. 

Q.  What  were  your  instructions,  what  were  you  to  do  with  him  ?  A.  I  was 
responsible  for  the  prisoner  to  hold  him.  On  Sunday  afternoon  I  received  instruc- 
tions to  leave  with  him  for  Kegina. 

Q.  Was  it  on  Sunday  afternoon  that  he  was  given  into  your  charge  ?  A.  He 
was  given  into  my  charge  on  Friday  and  remained  in  my  charge  till  Sunday,  when 
I  received  the  order  I  have  mentioned.    We  left  on  Monday  at  11.30. 

Q.  When  did  you  deliver  him  out  of  your  charge  ?  A.  I  delivered  him  here  on 
the  23rd  of  May. 

Q.  From  the  time  he  first  came  under  your  charge  till  the  23rd  of  May  he  was 
constantly  in  your  charge  ?    A.  Yes. 

Q.  Day  and  night  ?    A.  Yes. 

Q.  Had  you  much  conversation  with  him  about  himself  and  his  conduct  and  the 
part  he  took  in  the  rebellion  ?    A.  We  conversed  almost  constantly  and  very  freely. 

Q.  Upon  what  subject  ?  A.  He  conversed  on  almost  every  subject  connected 
with  the  rebellion. 

Q.  Well  then,  will  you  tell  us  what  you  think  material  and  of  importance  in  his 
conversation  regarding  the  rebellion  and  his  own  conduct  and  the  part  he  took  in  it  ? 
A.  During  the  term  of  eight  or  nine  days  that  I  was  living  with  him  entirely,  there 
was  an  immense  amount  of  conversation.  I  have  no  notes  to  help  me  in  speaking 
and  my  remarks  may  be  a  good  deal  rambling. 

Q.  Well,  tell  us  ?  A.  He  did  not  speak  in  reference  to  Fish  Creek,  he  spoke  in 
reference  to  Duck  Lake,  as  I  said  the  other  day. 

Q.  Did  he  speak  in  reference  to  his  general  view  and  the  conduct  of  the  cam- 
paign  ?  A.  In  reference  to  his  general  view  as  to  the  conduct  of  the  campaign  he 
expressed  himself  in  this  way,  that  he  was  not  so  foolish  as  to  imagine  that  he  could 
wage  war  against  Canada  and  Britain,  but  he  hoped  by  the  first  success  to  compel 
the  Canadian  Government  to  consider  the  situation  or  accede  to  his  demands.  He 
placed  it  in  this  way  :  He  hoped  to  surround  and  capture  Major  Crozier's  force  and 
with  tbem  as  hostages  to  compel  the  Canadian  Government  to  consider  the  situation, 
but  they  tailed  in  that. 

Q.  Did  he  say  how  he  failed  to  capture  Crozier  ?  A.  A  battle  occurred  and  the 
police  retired.  He  was  attempting,  as  I  said,  to  surround  the  police  force,  but  the 
fight  commenced  and  the  police  retired.  He  spoke  in  reference  to  attacking  .  the 
column  advancing  from  Qu'Appelle  to  the  front.  He  said  he  did  not  imagine  he 
could  fight  the  army  in  the  field  and  the  reason  he  did  not  adopt  guerilla  warfare 
was  that  he  hoped  by  remaining  quiet  to  induce  the  general  to  send  a  small  force  or 
to  come  ahead  with  a  small  iorce  himself,  and  he  hoped  to  capture  that  small  force, 
and  with  them  as  hostages  to  compel  the  Canadian  Government  to  consider  the  situ- 
ation. They  failed  in  that,  and  then  he  made  the  attempt  to  capture  the  steamer 
"Nortbcote,"  his  intention  being  when  he  had  captured  those  on  board,  also  as 
hostages,  to  compel  the  Canadian  Government  to  consider  the  situation.  He  t-aid  he 
<lid  not  sever  communication  with  the  east  by  telegraph,  because  he  hoped  to  use 
the  telegraph  when  he  captured  the  hostages. 

Q.  Those  were  the  general  views  he  expressed  as  to  the  situation  and  the 
system  on  which  he  intended  to  carry  on  the  campaign  and  hoped  for  success.  Did 
he  talk  about  religious  matters  ?  A.  I  noticed  that  when  the  conversation  was 
reaching  a  point  that  might  be  of  great  importance  and  if  he  wished  for  time  to 
answer  or  to  evade  the  point,  the  conversation  immediately  returned  on  religious 
matters. 
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Q.  He  seemed  to  use  his  views  on  religious  matters  in  that  way  ?  A.  I  so 
regarded  it. 

Q  Did  he  express  any  special  views  about  religion  when  he  did  turn  the  con- 
versation ?  A.  We  had  a  conversation  on  the  subject  of  the  days  of  the  week,  and 
on  the  subject  of  the  reformed  church. 

Q.  Tell  us  any  views  he  expressed  on  those  subjects  ?  A.  His  view  as  to  hell 
was,  that  God's  mercy  was  too  great  to  be  sinned  away  by  any  person  during  the 
short  time  he  had  to  live.  He  said  there  was  a  period  of  punishment,  and  after  that, 
the  person  would  be  forgiven.  In  reference  to  the  reformed  church  and  the  days  of 
the  week,  he  eaid,  that  when  the  Christian  church  emerged  from  Paganism,  it 
brought  some  of  the  remains  of  Paganism  with  it,  and  he  instanced  the  days  of  the 
week.  He  wished  to  purify  religion  in  Canada,  and  particularly  in  the  North- West 
of  those  parts. 

Q.  Any  other  matter  ?  A.  He  especially  mentioned  about  the  infallibility  of  the 
Pope.  I  do  not  think  he  referred  to  any  other  dogma  of  the  church  except  that 
He  desired  that  the  government  of  the  church  might  be  local  in  Canada.  Once  or 
twice  the  conversation  went  back  to  the  days  of  1869  and  1870,  and  he  spoke  in 
reference  to  Archbishop  Tache  as  a  friend  who  had  been  very  good  to  him,  and  he 
did  not  wish  me  to  understand  him  as  saying  anything  against  Archbishop  Tache  or 
Bishop  Bourget,  of  Montreal,  because  he  felt  that  they  were  personal  friends ;  but  he 
felt  that  he  was  right,  and  even  personal  friendship  would  have  to  give  way. 

Q.  Are  there  any  other  general  topics  on  which  you  conferred  with  him,  and  on 
which  he  gave  you  any  information  ?  A.  He  talked  about  the  Indians  in  different 
parts  of  the  country,  about  the  Irish  aid  from  the  United  States,  about  the  battle  of 
Batoche  and  several  incidents  that  occurred  there.  He  spoke  about  the  rebellion  of 
1869-70.  During  the  trip  in  waggons  from  Saskatoon  to  Moose  Jaw  he  talked  on 
almost  every  circumstance  and  subject.  One  day  when  we  camped  at  noon,  in 
moving  around  the  camp  ground  to  place  sentries,  I  saw  some  Indian  signs,  which  I 
destroyed.  I  called  his  attention  to  them,  and  he  said  it  was  possible  they  might 
have  been  left  there  by  a  lodge  of  Indians  going  from  the  Cypress  Hills  to  help  Mm 
at  Batoche. 

Q.  Is  there  anything  else  that  occurs  to  you  ?  Of  course  you  cannot  relate  all 
the  conversation.  Was  there  any  other  subject  upon  which  you  had  conversation 
that  you  recollect  ?  A.  When  we  found  the  books  and  papers  in  the  council  room, 
we  found  the  word  "  exovede"  This  bothered  us  a  great  deal.  I  could  not  translate 
it  at  all,  and  one  of  the  first  things  I  asked  the  prisoner  was,  what  the  meaning  of 
that  was.  He  wrote  the  meaning  of  the  word  in  my  note  book.  He  wrote  also  the 
meaning  of  his  mission  in  the  note  book. 

Q.  Do  you  remember  what  it  was  ?  A.  He  said  that  everyone  had  a  mission, 
and  that  his  mission  was  to  accomplish  practical  results.  The  meaning  of  the  word 
<{  exovede  "  was,  he  said,  from  two  Latin  words,  ex  from,  ovede  the  flock — that  the  coun- 
cillors were  members  of  the  flock.  He  himself  professed  not  to  be  from  exovede  ;  that 
there  was  an  exovede  outside  of  him  with  a  president. 

Q.  Does  anything  else  occur  to  you  ?  I  don't  wish  you  to  give  all  the  conversa- 
tions. If  you  tell  us  what  is  important  and  material,  that  will  be  satisfactory  to  me  ? 
A.  That  is  all  I  can  think  that  will  have  any  bearing  on  the  case.  There  was  a 
great  deal  of  conversation. 

Q.  From  first  to  last  of  these  conversations  with  you,  did  you  ob3erv  e  anything  to 
arouse  a  suspicion  or  indicate  that  he  was  of  unsound  mind  ?  A.  None  a  tall,  certainly 
not.  I  found  that  I  had  a  mind  against  my  own,  and  fully  equal  to  it ;  better  edu- 
cated and  much  more  clever  than  I  was  myself.  He  would  stop  and  evade  answering 
questions  with  the  best  possible  advantage. 

Q.  The  idea  of  mental  aberration,  unsoundness  of  mind,  never  occurred  to  you? 
A.  I  believe  it  was  for  a  purpose  what  has  been  given  as  a  reason  for  insanity. 

Q.  Did  he  profess  to  you  to  have  the  Spirit  of  Grod  or  the  power  of  prophesy  T 
A.  No,  never  to  me. 
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By  Mr.  Greenshields  : 

Q.  What  experience  have  you  had  in  dealing  with  people  of  unsound  mind  ?  A. 
None  at  all. 

Q.  You  are  only  speaking  now  from  the  conversations  you  had  with  the  prisoner  ? 
A.  Merely  from  the  nine  days  I  lived  with  him. 

Q.  You  never  had  a  medical  education  in  that  respect  ?    A.   No. 

Q.  You  do  not  consider  yourself  in  a  position  to  give  an  opinion  as  to  the  sanity  T 
A.  I  could  not  give  a  medical  opinion,  but  I  consider  that  during  the  nine  days  i  was 
living  with  him  I  would  know  if  I  was  living  with  a  lunatic. 

Q.  Bid  you  hear  Dr.  Clarke  state  that  it  would  take  three  or  four  months  to  find 
out  whether  a  person  was  insane  in  many  cases  ?     A.  I  did. 

Q.  Do  you  think  you  are  as  clever  as  these  doctors  who  have  stated  that  ?  A. 
I  think,  living  with  them  as  I  did,  it  would  be  different. 

Q.  Did  yon  hear  the  doctor  say  it  would  require  constant  conversation  with  the 
person  to  discover  ?  A.  Not  constant;  such  intercourse  as  the  superintendent  of  an 
asylum  would  have. 

Q.  Have  you  got  that  little  book  he  wrote  in  ?  A.  The  counsel  for  the  Crown 
have  it. 

Q.  You  stated  that  he  told  you  his  mission  was  to  produce  practical  results  ? 
A.  Yes,  the  exact  words  are  in  the  little  note  book. 

Q.  You  gave  him  the  book  and  asked  him  to  write  in  it  ?  A.  He  asked  for  my 
book  to  write  in,  so  that  it  would  be  correct,  and  that  there  would  be  no  misunder- 
standing about  it  after. 

Q.  Did  he  tell  you  what  the  practical  result  of  his  mission  was  to  be  ?  A.  He 
spoke  frequently  of  the  annihilation  of  the  Metis  by  the  Hudson  Bay  Company  and  the 
Mounted  Police.  1  wanted  to  get  at  the  meaning  of  the  annihilation,  but  I  could  not 
succeed  ;  he  evaded  me. 

Q.  The  practical  results  did  he  explain  to  you  ?  A.  His  explanation  was  that 
he  wanted  to  eave  the  people  of  the  North- West  from  annihilation. 

Q.  That  was  the  practical  result  of  his  mission,  as  you  gathered  in  conversation 
with  him  ?    A.  He  evaded  me,  he  would  not  come  down  to  particulars. 

Q.  Did  he  tell  you  anything  as  to  dividing  the  territories  among  different  nation- 
alities ?    A.  No,  the  first  I  heard  of  that  was  in  the  court  room. 

Q.  You  stated  that  he  said  he  was  not  foolish  enough  to  imagine  that  he  could 
wage  war  against  England  and  Canada  ?  A.  I  asked  him  how  he  expected,  with 
•J00  or  800  men,  to  wage  war  against  three  millions  of  people. 

Q.  You  included  England  r  A.  Yes,  as  being  the  governing  country.  (Note 
book  handed  to  witness,  who  reads.)  "I  have  a  mission,  so  has  everybody  for  me, 
I  understand  my  mission  in  this  way,  to  bring  about  practical  results." 

Q.  I  understand  there  is  something  in  your  book  in  reference  to  the  word 
u  exovede  "  ?    A.  It  is  lengthy. 

Q.  No  matter,  let  us  have  it  ?  A.  It  is  as  follows :  Exovede  from,  Latin  word  ex 
ovede,  flock ;  from  two  latin  words,  ex,  which  means  from,  and  ovede,  flock.  That  word 
1  made  use  of  to  convey  that  I  was  assuming  no  authority  at  all.  And  the  advisers 
of  the  movement  took  also  that  title,  instead  of  councillors  or  representatives ;  and 
their  purpose  for  doing  so  was  exactly  the  same  as  mine,  no  assumption  of  authority. 
We  considered  ourselves  a  part  of  society  and  near  us,  another  part  of  the  same 
society  attempted  to  rule  over  us  improperly,  and,  by  false  representations  and 
through  bad  mismanagement  of  public  affairs,  were  injuring  us  greatly,  at  the  same 
time  they  were  obtaining  the  ear  of  the  Government.  They  were  turning  all  the 
press  against  us.  The  situation  was  leading  us  simply  to  annihilation.  Without 
assuming  any  authority  than  that  which  exists  by  itself  in  the  condition  of  our  nature 
we  recurred  to  the  right  of  self-preservation  and  those  who  agreed  to  act  together  in 
the  protection  of  their  existence,  threatened  in  so  many  different  ways,  took  the  names 
of  exovedes.  So  that  having  their  distinctive  title  for  the  time  being  and  to  be  known 
as  the  men  of  the  movement,  when  the  crisis  would  be  over,  the  reaction  would  be  as 
slight  as  possible  j  for  the  reason  that  what  would  have  been  undertaken  and  accom- 
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plished  under  the  sound  authority  of  good  sense  could  have  no  other  result  than  good 
ones,  and  consequently  the  movement  prove  to  be  less  a  disturbance  than  a  remedy 
to  some  things  which  were  previously  going  too  far  in  the  wrong.  Several  times 
it  is  true,  we  made  use  of  the  words,  "  representative  members  of  the  council,"  but 
we  had  to  do  it,  until  the  word  exovede  was  understood  and  until  it  would  begin  to 
become  usual  amongst  even  the  men  of  the  movement.  So  the  council  itself  is  not  a 
council,  and  being  composed  of  exovedes,  we  have  called  it  the  exovedate. 

General  Middleton,  recalled  : — 

Examined  by  Mr.  Bobinson  : 

Q.  General  Middleton,  you  have  been  examined  already  in  this  case— on  whai 
date  did  you  say  Kiel  came  into  your  custody  ?    A.  On  the  15th  of  May,  I  think. 

Q.  And  how  long  was  it  before  he  left  your  camp  ?  A.  On  the  morning  of  the 
19th. 

Q.  So  he  was  with  you  almost  four  days  ?    A.  Yes,  three  or  four  days. 

Q,  And  during  that  time  had  you  much  conversation  with  him  ?  A.  No,  not 
much.  I  had  more  conversation  with  him  the  first  day  than  any  other  for  I  had  him 
for  the  first  part  of  the  day,  in  fact  nearly  the  whole  day,  in  my  tent,  until  I  pre- 
pared another  place  for  him,  so  that  I  really  talked  more  with  him  on  that  day  than 
any  other. 

Q.  That  was  immediately  after  his  capture  ?    A.  Yes. 

Q.  Can  you  give  us  any  general  idea  what  your  subjects  of  conversation  with 
him  were  and  what  he  said  about  himself,  his  party  and  his  plans  ?  A.  Well,  I  didn't 
ask  him  much  about  them.  I  remember  asking  him  some  questions  similar  to  what 
Captain  Young  has  told  you.  I  remember  asking  him  why  he  confined  himself  to 
cutting  the  telegraph  wire  only  between  Frog  Lake  or  between  that  station  and 
Prince  Albert,  why  he  confined  himself  to  only  removing  that  and  not  removing 
the  other  wire  all  around  me,  and,  as  near  as  I  can  remember,  his  answer  was  that 
he  only  wanted  to  cut  off  the  police  from  Prince  Albert,  and  that  he  thought 
he  might  deprive  them  of  being  able  to  communicate  with  the  rest  of  Canada  and 
that  he  probably  would  want  to  use  it  himself.  And  then  I  asked  him  how  he  came 
to  think  he  would  be  able  to  wage  war  against  Canada  with  England  at  its  back, 
because  I  said  England  would  of  course  have  come  to  the  front  had  Canada  been 
beaten,  that  it  would  have  been  impossible  for  him  to  hope  to  succeed  against  Canada, 
and  he  gave  me  very  much  a  similar  answer,  that  he  didn't  expect  to  be  able  to  beat 
them,  but  he  thought  that  by  dint  of  showing  a  good  bold  front  that  he  would  pro- 
bably get  hotter  terms  from  the  Government,  and  he  seemed  to  have  an  indefinite 
idea,  a  sort  of  idea  of  taking  everybody  prisoner  he  could  lay  hold  of,  that  he  thought 
he  could  take  Major  Crozier,  and  he  said  he  hoped  to  take  me  prisoner,  and  that  he 
then  would  have  got  better  terms. 

Qa  Taking  hostages  in  point  of  fact  ?  A.  Yes,  hostages.  That  was  the  general 
view,  I  think,  by  means  of  which  he  would  obtain  better  terms. 

Q.  Is  there  anything  else  he  said  to  you  on  this  subject  that  you  remember  ?  A. 
No,  I  cannot  really  remember  anything  more. 

Q.  Did  he  speak  to  you  on  religious  subjects  ?    A.  Yes. 

Q.  What  were  his  views?  A:  He  very  often  turned  the  conversation  to  reli- 
gious subjects.  He  told  me  some  of  his  views.  Some  of  them  I  had  nothing  to  say 
against.  I  used  to  listen  to  what  he  had  to  say.  He  told  me  Rome  was  all  wrong 
and  corrupt,  and  that  the  priests  were  narrow-minded  and  had  interfered  too  much 
with  the  people,  and  other  of  his  ideas  were  excessively  good.  He  told  me  he  thought 
religion  should  be  based  on  morality  and  humanity  and  charity.  He  talked  in  that 
sense  and  style. 

Q,  You  cannot  remember  anything  else  just  now  that  he  said  to  you  ?    A.  No. 

Q.  During  all  your  intercourse  with  him  did  you  see  anything  whatever  to  indi- 
cate any  suspicion  of  unsoundness  of  mind  in  him  ?  A.  No,  I  cannot  say  I  did — on 
the  contrary. 
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Q.  Did  it  occur  to  you  there  was  any  reason  to  imagine  the  man  was  not  per- 
fectly sound  in  mind  ?  A.  No,  I  should  say  on  the  contrary  he  was  a  man  of  rather 
acute  intellect.  He  seemed  quite  able  to  hold  his  own  upon  any  argument  or  topic 
we  happened  to  touch  upon. 

Q.  That  idea  never  occurred  to  you  ?  A.  Of  course  I  had  heard  constantly 
before  about  reports  of  his  insanity.  I  heard  for  instance  one  or  two  of  the  people 
that  escaped  from  him,  scouts,  half-breeds,  one  man  I  remember  told  me  "  Oh,  Kiel 
is  mad,  he  is  a  fool,  he  told  me  what  he  was  doing  at  Batoehe."  So  that  I  really 
had  heard  it,  but  i  came  to  the  conclusion  he  was  very  far  from  being  mad  or  a  fool. 

Q.  That  was  your  conclusion  ?    A.  Yes,  that  was  my  conclusion. 
Examined  by  Mr.  Oreenshields  : 

Q.  Did  that  man  say  what  Eiel  was  doing  at  Batoehe  ?  A.  Nothing.  He  simply 
said  Eiel  was  a  fool  and  shrugged  his  shoulder. 

Q.  The  letters  addressed  to  you  by  Eiel  were  signed  by  him  Exovede  f  A.  I 
believe  they  were — no,  I  don't  think  they  were ;  you  have  th  em  there. 

Q.  Of  course  you  never  had  seen  Eiel  previous  to  his  surrender  on  the  15th  ? 
A.  Never. 

Eev.  Charles  Bruce  Pitblado,  sworn  : — 

Examined  by  Mr.  Osier  : 

Q.  You  live  in  Winnipeg  and  are  a  clergyman  ?    A.  Yes. 

Q.  Were  you  on  the  boat  when  the  prisoner  was  brought  down  the  Saskatchewan  ? 
A.  I  was  on  the  "  Northcote  "  with  Eiel. 

Q.  From  what  date  and  for  how  long  ?  A.  We  were  on  the  boat  Monday,  Tues- 
day and  part  of  Wednesday. 

Q.  Were  you  in  his  company  otherwise?     A.  I  accompanied  him  to  Eegina. 

Q.  How  many  days  were  you  on  the  way  altogether  ?  A.  Five  days.  We  came 
here  on  Saturday  and  had  left  on  Monday. 

Q.  Had  you  any  conversation  with  him  ?     A.  Several   conversations  with  him, 

Q.  On  what  subjects  ?  A.  Well,  on  various  subjects,  on  the  rebellion,  as  I  call  it, 
also  on  his  religious  views,  and  we  spoke  of  various  other  subjects. 

Q.  Did  he  give  you  his  plans,  his  schemes,  what  he  hoped  to  get  hy  the  rebel- 
lion ?  A.  Yes,  his  general  scheme  was  this:  He  hoped  to  induce  the  Government 
to  make  a  treaty  with  him  or  with  the  half-breeds  of  the  North- West  similar  to  the 
treaty  they  had  made  with  the  half-breeds  of  Manitoba.  That  was  what  he  stated  to 
be  his  chief  object.  ; 

Q.  How  did  he  hope  to  accomplish  that  with  his  force  ?  A  H  e  told  me  first  of 
having  sent  his  bill  of  rights  or  representation  of  his  grievances  to   the  Government. 

Q.  How  did  he  hope,  with  his  organization  to  get  what  he  wanted?  A.  It 
would  be  necessary  for  me  to  tell  just  how  the  matter  progressed. 

Q.  No,  we  only  want  what  is  material  ?  A.  Well,  he  hoped  to  get  the  police  in 
his  power,  so  that  whilst  they  were  held,  I  suppose  as  hostages,  he  said  simply  while 
he  held^them,  that  he  might  negotiate  with  the  Government  while  they  were  in  Ms 
power. 

Q.  Then  did  he  say  how  that  failed  ?  A.  He  explained  how  that  failed  at  Duck 
Lake. 

Q.  Did  he  tell  you  what  his  object  was  at  Duck  Lake  ?  A.  His  object  was  to  get 
hold  of  the  police  so  that  whilst  they  were  in  his  power  he  might  negotiate  with  the 
Government. 

Q.  Then  failing  that  what  was  his  next  plan?  A.  To  meet  General  Middleton's 
forces  at  Fish  Creek  and  if  they  suffered  reverses,  of  which  he  was  pretty  confident 
they  would,  that  he  would  then  send  word  to  the  Indians  and  whilst  the  troops  in  the 
country  were  busy  with  the  Indians,  who  he  felt  confident  would  rise,  that  then  he 
would  be  able  to  negotiate  with  the  Government.  That  is  substantially  the  plan  as 
it  impressed  itself  on  my  mind. 

Q.  The  second  plan  was  to  meet  him  at  Fish  Creek  and  then  raise  the  Indians 
and  whilst  the  country  was  engaged  with  the  Indians  to  carry  on  negotiations  witk 
the  Government  ?    A.  That  is  substantially  what  I  understood  it  to  be. 
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Q.  Failing  that,  what  did  he  expect  to  do?  A.  Well,  if  that  failed,  and  of  coarse 
it  did  fail,  he  still  hoped  to  meet  General  Middleton  at  Batoche,  and  he  would  be; 
able  to  hold  him  at  bay  long  enough  to  negotiate  with  the  Government. 

Q.  These  were  his  three  different  steps  ?     A.  His  three  different  steps. 

Q.  All  ending  with  the  one. object?  A.  Yes,  to  get  a  treaty  with  the  Govern^ 
ment. 

Q.  Now  you  had  a  conversation  with  him  how  frequently  ?  A.  I  had  them  off 
and  on  during  the  whole  of  that  time.  I  could  not  tell  the  number*  We  often  spoke 
together. 

Examined  by  Mr.  Greenshields : 

Q.  How  long  did  you  say  you  had  been  with  him  on  the  boat  altogether  ?  A- 
Prom  Monday  to  Saturday ;  from  the  time  they  started  from  Garriepy's  Crossing 
till  we  came  to  Kegina. 

Q.  You  never  had  seen  or  met  Mr.  Eiel  before  that  time  ?    A.  Never. 

Capt.  Kichabd  Deanb,  sworn  : — 

Examined  by  Mr.  Burbidge : 

Q.  You  belong  to  the  North- West  Mounted  Police  ?    A.  Yes. 

Q.  Has  the  prisoner  been  in  your  charge  ?      A.  Yes,  since  the  23rd  of  May  last. 

Q.  Have  you  had  occasion  to  visit  him  frequently  ?  A.  Yes,  I  have  seen  a  good 
deal  of  him  from  first  to  last. 

Q.  Since  that  time  up  to  the  present  ?    A.  Yes. 

Q.  You  have  conversed  with  him  ?    A.  Yes. 

Q.  Principally  on  what  subjects  ?  A.  Chiefly  subjects  affecting  prison  discipline- 
and  as  to  his  diet  and  concessions  as  to  liberty.    All  requisitions  must  be  made  to  me. 

Q.  Have  you  been  always  able  to  grant  them  to  him?     A.  Well,  not  always. 

Q.  When  refused  did  he  show  any  excitement  or  irritability  ?  A.  No ;  his  man- 
ner was  most  polite  and  suave  and  he  never  altered  his  manner  in  the  least. 

Q.  From  the  observation  you  had  of  him  have  you  seen  anything  to  indicate  he 
is  not  of  a  sound  mind  ?    A.  Nothing  whatever. 

Q.  Anything  to  indicate  the  contrary  ?  A.  Yes,  I  think  so ;  he  always  gave  me 
the  impression  of  being  very  shrewd. 

Joseph  Piggott,  sworn : — 

Examined  by 
Q.  You  are  a  member  of  the  North- West  Mounted  Police  ?    A*  Yes. 
Q.  What  is  your  position  ?    A.  Corporal. 
Q.  You  have  had  charge  of  the  prisoner  ?    A.  Yes. 
Q.  Since  when  ?    A.  Twenty-second  May. 
Q.  Have  you  been  his  keeper  ?    A.  I  have. 
Q.  Did  you  see  him  daily  ?    A.  Many  times  a  day. 
Q.  Have  you  conversed  with  him  ?     I  didn't  converse  with  him. 
Q.  You  have  had  frequent  opportunity  of  observing  him  ?    A.  Yes. 
Q.  Have  you  seen  anything  in  his  conduct  to  show  he  is  not  of  sound  mind  ?  A* 
No,  sir,  I  always  considered  him  of  sound  mind. 

Q.  You  have  heard  him  speak  ?     A.  Often,  sir. 

Q.  And  he  speaks  with  good  reason  ?    A.  With  reason  and  politeness. 

Mr.  Osier. — That  is  the  close  of  the  evidence  in  reply. 


ADDRESS  TO  THE  JUEY  BY  THE  DEFENCE. 

Mr.  Fitzpatrick. — May  it  please  your  Honors,  gentlemen  of  the  jury, — In  the 
month  of  March  last,  towards  the  end  of  that  month,  a  cry  of  alarm  spread  through- 
out the  country,  which  was  flashed  with  the  rapidity  of  lightning  all  throughout  the 
Dominion  of  Canada.    A  rebellion  was  supposed  to  exist  in  this  section  of  the  Domi- 
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nion.    It  was  said  that  the  country  was  placed  in  peril.    Men  from  the  north  and 
from  the  south,  and  from  the  east  and  from  the  west,  men  rose  and  rallied  around  the 
flag  of  their  country  ready  to  do  or  die.     Clerks  left  the  stools  of  their  counting- 
houses,  mechanics  left  their  shops,  and  all  stood  leady  to  do  or  die  in  defence  of  their 
country.     In  this  peaceable,  law-abiding  country  the  hum  of  industry  to  a  certain 
extent  ceased  and  it  was  superseded  by  the  tread  of  armed  men,  and  the  sounds  and 
strains  of  martial  music.    Men  came,  as  I  said,  from  all  parts  of  the  Dominion  to 
this  section  of  the  country.     War,  to  a  certain  extent,  prevailed  for  a  short  time. 
Cut-Knife  Hill,  Fish  Creek,  Batoche— all  those  battles  were  fought— and  as  a  result 
we  find  to-day  the  prisoner  at  the  bar  now  stands  indicted  for  high  treason.    We  find 
him  now  indicted  for  treason,  for  an  offence,  not  one  of  those   ordinary  criminal 
offences  for  which  men  are  generally  arraigned  before  the  tribunals  of  their  country, 
but  we  find  him  arraigned  for  an  offence  which  is  peculiarly  an  offence  against  the 
Government.    As  during  the  so-called  rebellion  all  the  forces  of  the  State  were  put 
in  motion  to  suppress  it,  so  to-day  all  the  machinery  of  the  law  is  put  in  motion  for 
the  purpose  of  reaching  this  man,  the  prisoner  at  the  bar.     We  have,  as  in  case  of 
the  so-called  rebellion,   forces  taken  by  the  Government  from  all  sections  of  the 
country.     We  find  them  appealing  to  all  those  learned  and  eminent  in  our  profes- 
sion.    We  find  men  brought  here  from  the  east  and  from  the  west,  from  the  north 
and  from  the  south,  for  the  purpose  of  vindicating  the  cause  of  the  Government. 
Gentlemen,  allow  me  to  say  it,  even  in  their  presence  the  Government  has  exercised 
a  wise  discretion  in  their  choice.     On  the  other  hand,  the  flint-locks  of  the  rebels  at 
Batoche,  these  weak  arms  that  they  then  had  are  presented  to  you  to-day  by  the 
flint-lock  counsel  who  are  now  acting  for  the  prisoner.    You  now  see,  gentlemen, 
arrayed  on  one  side  all  the  forces  of  the  Government,  and  on  the  other  side  all  the 
weakness  of  the  rebels  at  Batoche.    You  now  see  the  storm  raging  furiously  around 
this  man's  head.    You  now  see  the  waves  rising  ready  to  engulf  him,  but,  sen  tie- 
men,  if  we  have  but  the  flint-locks  of  Batoche  in  our  hands,  if  we  have  nothing  else 
at  our  disposal  but  our  weak  talents,  when  I  look  around  me  I  see  a  silver  lining  to 
the  cloud,  and  the  storm  which  is  rising  so  furiously  around  this  man,  and  that  silver 
lining  I  see  there  before  me  in  you,  good  men  and  true.     I  say,  gentlemen,  that,  not- 
withstanding this  man  may  be  weak,  and  notwithstanding  that  the  Government  has 
arrayed  all  its  talents  against  him,  I  see  in  that  the  semblance  of  an  English  jury, 
this  one  grand  right  that  you  shall  say  to  the  Government,  thus  farshalt  thou  go  and 
no  further ;  thou  shalt  not  touch  one  single  hair  of  this  man's  head  except  in  justice 
and  in  fair  play,  and  not  one  single  hair  of  his  head  shail  you  allow  to  be  touched 
unless  it  is  in  accordance  with  the  well  understood  principles  of  law  and  of  justice, 
and  of  equity,  and  especially  of  fair  play.    Gentlemen,  as  I  said  when  I  opened  this 
case,  what  1  now  have  before  me  is  but  a  shred  of  that  proud  institution  known  as  a 
British  jury.    What  I  now  see  before  me  is  but  a  shred  of  it,  but  even  a  shred  of  that 
jury  is  sufficient  to  save  a  man,  when  that  shred  is  woven  by  such  material  as  that 
that  I  now  see  before  me.    You  have  but  the  shred  of  a  jury,  but  it  is  sufficient,  I 
trust,  in  this  case,  to  see  that  justice  is  done* 

In  this  case  you  have  heard  a  very  brilliant  statement  made  of  a  case  for 
the  prosecution.  You  have  seen,  gentlemen  of  the  jury,  the  learned  counsel  who 
opened  the  case  for  the  Crown  state  to  you  all  the  events  which  he  intended  to  prove.- 
You  have  seen  in  his  hands — and  he  is  truly  master  of  the  art — you  have  seen  how 
in  his  hands  the  wounds  of  our  citizen  soldiers  who  died  at  Duck  Lake  and  at  Fish 
Creek — how  they  were  made  to  do  the  duty  for  the  Crown.  You  have  seen  how 
their  bloody  corpses  were  made  to  do  duty  for  the  Crown.  You  have  seen  how  their 
bloody  corpses  were  appealed  to,  how  the  blood-stained  snow  was  brought  to  your 
presence — all  that  has  been  done. 

First,  gentlemen,  we  must  limit  ourselves  to  a  plain  statement  of  the  facts  and 
ask  you  to  bear  in  mind  but  two  things.  In  the  first  place,  to  what  extent,  and  how 
was  this  rebellion  carried  on  as  it  has  been  described  here  ?  What  proof  has  been 
given  before  you  by  the  Crown  of  the  overt  acts  of  treasoa  laid  at  the  door  of  this- 
man.    And  secondly,  to  what  extent  is  he  responsible  for  those  acts  ? 
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I  know,  gentlemen,  that  it  would  be  extremely  right  for  me  now  here  to  say  a 
word  of  praise  for  those  citizen  soldiers  who  at  the  call  of  duty  left  their  homes  and 
firesides  and  came  here  to  fight  a  battle  for  what  they  thought  was  right — I  know, 
gentlemen,  that  it  would  be  right  for  me  to  say  a  word  about  them,  but  I  know,  gen- 
tlemen, that  all  I  can  say  can  never  be  equal  to  the  task  which  I  see  imposed  upon 
myself,  for  I  know  that  the  names  of  Fish  Creek  and  of  Batoche  and  of  Cut  Knife 
Hill  shall  be  inscribed  in  letters  of  gold  on  the  annals  of  the  history  of  our  country. 
I  know  that  the  names  of  those  men  who  died  in  those  battles  shall  be  written  on 
something  more  durable  than  marble  or  stone,  that  they  shall  be  engraved  on  the 
hearts  of  their  grateful  countrymen ;  but,  gentlemen,  in  the  face  of  all  this,  is  it 
possible  that  no  voice  shall  be  heard,  no  voice  shall  be  heard  to  say  a  word  in  favor 
of  the  vanquished  ?  Is  it  possible  that  in  a  country  like  this,  that  all  men  shall 
cringe  to  power,  that  all  men  shall  be  on  the  side  of  victory,  and  that  no  voice 
shall  be  heard  to  plead  the  cause  of  the  vanquished  ?  Shall  we  resemble  the  Romans 
of  old  after  the  fight  of  the  gladiators  and  say,  victory  to  the  victors,  life  to  the 
victors  and  death  to  the  vanquished  ?  No,  gentlemen,  I  know  that  such  shall  not  be 
the  case  here,  and  I  know  that  when  I  plead  for  those  unfortunate  men,  for  those  men 
who  died  on  the  side  of  the  rebels  at  Duck  Lake,  Fish  Creek  and  Batoche — I  know 
that  I  plead  for  good  men  and  brave,  men  who  died  fighting  for  what  they  thought 
was  right ;  men  who  died  for  what  they  thought  was  fair  and  just,  and  if  they  were 
misguided,  they  were  none  the  less  brave  men  and  men  looked  upon  as  our  fellow 
citizens  and  to  have  done  honor  to  our  common  country. 

Now,  gentlemen,  it  is  probably  right  for  me  to  say  here  that  no  one  of  any 
nationality,  of  any  creed,  whatever  may  be  the  source  whence  he  derives  the  blood 
in  his  veins,  can  justify  the  rebellion,  but  it  may,  at  the  same  time,  be  proper  for  me 
to  say,  to  draw  your  attention  to  the  fact  that  criminal  folly  and  neglect  would  have 
gone  unpunished  had  there  been  no  resistance.  It  is  right  for  me  to  say,  gentlemen, 
that  the  Government  of  Canada  had  wholly  failed  in  its  duty  towards  these  North- West 
Territories — and  here  I  may  as  well  remark  that,  while  I  speak  of  the  Government,  I 
speak  not  with  the  eye  of  a  politician ;  when  I  speak  of  the  Government,  all  parties 
are  identical  and  the  same  in  my  eyes — I  say  that  the  Government  of  Canada 
wholly  failed  in  its  duty  towards  these  North- West  Territories,  and  I  say,  gjntlemen, 
that  it  is  a  maxim  of  political  economy  that  the  faults  of  those  whom  we  have  placed 
in  authority  necessarily  injuriously  affect  ourselves,  and  it  is  thus  that  we  are  made 
the  guardians  of  each  other's  rights.  The  fact  that  the  Government  and  the  people 
placed  in  authority  have  committed  faults  towards  the  North- West  to  a  large  extent 
do  not  justify  the  rebellion;  but,  gentlemen,  if  there  had  been  no  rebellion,  if  there 
had  been  no  resistance,  is  there  any  one  of  you  that  can  say  to-day,  is  there  any  one 
of  you  that  can  place  his  hand  on  his  conscience  and  honestly  say  that  the  evils 
under  which  this  country  has  complained  would  have  been  remedied?  I  know, 
gentlemen,  that  it  is  not  right  to  preach  treason,  and  it  is  no  part  of  my  duty  to  do 
it.  I  know  that  it  is  probable  some  of  the  doctrines  may  be  looked  upon  as  social- 
istic, but  I  say  that  the  plant  of  liberty  requires  the  nourishment  of  blood  occasion- 
ally. I  say,  gentlemen,  look  at  the  pages  of  history  of  our  country,  look  at  the  pages 
of  the  history  of  England,  and  tell  me  if  there  are  in  all  those  bright  annals  any  that 
shine  brighter  than  those  that  were  written  by  Cromwell  at  the  time  of  the  revolution  ? 
Tell  me,  gentlemen,  if  the  liberties  which  Britons  enjoy  to-day  were  bought  too  dearly, 
even  with  the  life  blood  of  a  king  ?  I  say  that  they  were  not.  Let  us  now  look  at  the 
position  of  this  country.  We  find  that  this  country  originally  was  the  exclusive 
property  of  the  Indians.  We  fiud  that  this  country,  in  the  wise  decree  of  Providence, 
had  been  originally  left  to  them.  Then  we  find,  gentlemen,  that  this  country,  being 
entirely  in  their  possession,  the  Provinces  of  Canada  now  were  settled  by  people 
from  the  other  side.  We  find  these  people  animated  with  that  desire  which  neces- 
sarily actuates  all  these  descendants  of  Englishmen  and  Frenchmen  that  desire  to  go 
and  conquer  and  see  worlds  unknown,  that  those  people  spread  out  over  those  fertile 
regions  ar<d  came  in  contaot  with  the  Indians  ana  formed  alliances  with  them,  and 
became  part  and  parcel  of  themselves — an  act  of  union  between  the  English  and 
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French  settlers  in  Canada  and  the  Indian  aborigines  of  this  part  of  the  country ;  and 
we  have  that  race  now  known  as  the  Metis.  We  have  the  Indians  in  possession,  and 
then  we  find  the  Government  of  Canada  and  England  coming  here,  and  how  do  they 
treat  the  Indians?  Bo  we  find  the  Government  treating  them  with  buckshot  and 
with  cannon  ball  ?  No.  Guided  by  that  humane  policy  that  has  always  been  an 
essential  attribute  of  England,  we  find  treaties  being  made  with  the  Indians.  We 
find  their  rights  acknowledged,  and  we  find  arrangements  being  made  with  them 
whereby  certain  rights  are  secured  to  tbem,  and  in  return  they  give  up  portions  of 
the  country  to  the  English.  Then  we  find  the  Indians  travelling  towards  the  land  of 
the  setting  sun.  We  find  the  Indian  leaving  the  land  that  has  been  formerly  his, 
and  hunting  ground,  and  receding  in  the  face  of  the  onward  march  of  civilization. 
We  find  the  Indian,  as  he  says  himself,  leaving  his  happy  hunting  grounds,  and,  as  a 
poet  has  already  said,  saying  to  the  bones  of  his  forefathers  as  they  lie  beneath  the 
sod,  rise  up,  march  on  with  us  toward  the  land  of  the  setting  sun,  where  we  also  shall 
set  at  some  day  not  now  far  distant. 

Then,  gentlemen,  as  I  tell  you,  we  have  the  half-breeds.  We  have  the  half- 
breeds  who  by  their  blood  represent  and  form  the  distinctive  characteristic  of  union 
between  the  Indian  and  the  white  man.  We  have  the  half-breed,  the  result  of  the 
union  between  the  Indian,  the  representative  of  savagery,  and  the  white  man,  the 
representative  of  civilization.  We  have  therefore,  gentlemen,  this  bond  of  union 
between  civilization  and  the  Indian,  and  I  say  gentlemen,  that  that  bond  of  union 
represented  by  the  Metis  has  been  one  of  the  greatest  factors  in  the  civilization  of 
the  Indian.  I  say  that  this  bond  of  union  which  is  represented  by  the  Metis  has 
done  more  for  the  North- West  country  than  anything  that  has  ever  been  done  for  it 
heretofore. 

Why  is  it  that  this  country  has  not  been  the  scene  of  so  many  Indian  wars  as 
we  have  seen  ravaging  the  United  States  ?  Why  is  it  that  this  country  here  as  to 
its  Indian  policy,  has  been  such  a  great  success  ?  Why  is  it  that  the  Indian  policy 
of  our  Government  has  been  so  successful  ?  It  is  purely  and  simply  because  of  the 
fact  that  the  half-breed  always  stood  between  the  Indian  and  his  fellow  white  man. 
The  half-breed  was  the  distinctive  characteristic  intermediary  between  the  two. 
And  gentlemen,  it  is  impossible  for  us  to  find  any  better  illustration  of  that  principle 
than  has  been  afforded  us  by  this  last  unfortunate  war.  In  the  whole  of  this  war, 
what  do  we  find  ?  When  we  find  the  savage  instincts  of  the  Indians  routed,  when  we 
find  them  roused  up  ready  to  do  and  commit  acts  of  the  utmost  brutality,  what  do  we 
find  standing  between  him  and  his  fell  designs  ?  Where  do  we  find  the  man  that  is 
brave  enough  and  plucky  enough  to  say  thus  far  shalt  thou  go  and  no  farther  ?  You 
have  found  it  in  the  case  of  the  half-breeds.  You  have  found  the  half-breed  always 
standing  between  the  Indians  and  the  white  men.  You  have  found  the  half-breed 
standing  between  the  Indian  and  the  white  man.  You  have  found  the  half-breed 
standing  between  the  Indians  and  Mrs.  Delaney  and  Mrs.  Gowanlock.  You  have 
found  the  half-breed  standing  between  the  Indians  and  the  priests.  You  have  found 
the  half-breed — in  the  case  of  those  very  prisoners  jbrought  here  —you  have  always 
found  the  half-breed  standing  between  the  white  man  and  the  Indians,  and  always  on 
the  side  of  civilization  and  the  side  of  mercy,  and  always  on  the  side  of  humanity. 

Now,  gentlemen,  what  rights  those  men  have  had  by  virtue  of  their  Indian 
origin,  what  rights  those  men  have  acquired  by  virtue  of  the  services  which  they 
rendered  to  the  Government,  how  were  those  rights  respected  ? 

It  is  not  necessary  for  me  to  go  any  further  than  simply  to  put  the  question :  And 
what  was  the  condition  of  affairs  in  this  country  at  the  time,  at  the  beginning  of  this 
constitutional  agitation  ?  We  find,  gentlemen,  that  those  men  after  being  deprived 
of  their  means  of  subsistence  by  reason  of  the  fact  that  the  chase  would  no  longer 
furnish  them  support,  the  support  they  had  previously  obtained  from  it — we  find 
those  men,  gentlemen,  turning  their  attention  to  pastoral  pursuits  and  giving  their 
attention  to  agriculture.  We  find  those  men  entering  into  possession  of  those  small 
portions  of  land,  a  very  small  portion  of  God's  inheritance,  of  that  inheritance  which 
had  been  given  to  their  Indian  ancestors.    We  find  them  entering  into  possession  of 
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those  lands,  and  imbued  with  the  ideas  which  their  forefathers  had  given  to  them, 
they  settle  on  those  lands,  they  endeavor  to  cultivate  them,  they  endeavor  to  make 
a  home  for  themselves.  After  they  had  been  in  possession  of  those  lands,  we  find 
certain  grievances  crop  up,  certain  difficulties  arise  between  the  Government  and 
themselves,  and  then  what  next  ?  Then  they  begin  to  think  if  they  can  find  in  the 
annals  of  history  any  people  who  have  ever  occupied  the  same  position  as  themselves. 
They  begin  with  the  limited  knowledge  which  they  have,  to  ask  themselves  whether 
or  not  they  can  find  a  comparison,  they  can  find  a  people  situated  as  they  were,  so  as 
to  see  how  those  people  acted,  and  how  they  obtained  a  redress  of  their  rights.  Their 
sphere  is  limited,  those  ignorant  half-breeds  of  the  Saskatchewan  had  not,  as  you  and 
probably  a  great  many  others  here  have,  travelled  through  Europe,  across  the  waters, 
and  gone  into  the  United  States,  and  gone  around  the  world,  with  enlarged  ideas — 
the  sphere  of  their  knowledge  was  limited,  but  they  looked  around  themselves,  and 
the  first  thing  they  saw  was  Manitoba.  The  first  thing  they  saw  was  Manitoba,  and 
they  said  to  themselves,  why,  here  in  Manitoba,  the  people  were  situated  as  we  are, 
they  had  about  the  same  rights,  the  same  privileges  as  we  had  before  Canada  came 
into  their  country,  and  they  said  to  themselves,  why,  with  those  rights,  what  resulted  ? 
What  position  are  they  in  to-day  ?  What  is  the  difference  between  their  position  and 
ours  ?  They  said  their  position  is  entirely  different  from  ours,  as  entirely  different 
as  day  is  from  night,  they  are  in  the  full  enjoyment  of  all  the  privileges  of  the  British 
constitution.  They  are  in  full  enjoyment  and  peaceable  possession  of  their  lands.  They 
have  been  conceded  titles.  Titles  have  been  conceded  by  the  Government  to  them, 
by  which  they  have  the  muniments  of  title  to  the  little  patch  of  land 
they  have  tilled.  How  did  they  come  by  all  this  ?  How  did  they  acquire 
it  ?  Then  some  of  the  old  men  in  this  district  begin  to  think  so  far 
back  as  18*70,  when  a  difficulty  arose  there  between  the  Government 
and  the  people — a  difficulty  arose  in  which  there  was  one  man  who  guided  the 
movement,  from  which  movement  a  successful  issue  was  obtained,  and  they  said,  the 
man  that  did  so  much  for  the  half-breeds  there,  the  man  that  obtained  for  them  their 
rights  surely  will  consent  to  do  as  much  for  us,  the  man  who  acted  in  Manitoba  and 
gained  for  the  Manitobans,  for  our  brothers  of  that  district,  their  rights  and  their 
privileges,  will  surely  do  as  much  for  us  as  he  did  for  them.  Then  the  word  goes 
around  and  the  name  of  Louis  Eiel  suggests  itself  to  every  person,  and  they  begin  to 
find  out  where  this  man  is.  They  say  to  themselves,  a  man  who  played  such  an 
important  part  at  that  time  as  he  did,  that  man  surely  will  help  us.  But  perhaps  he 
may  now  be  placed  in  a  situation  where  he  is  above  and  beyond  want.  He  may  now 
be  placed  in  a  position  where  he  must  necessarily  have  benefited  very  largely  by 
what  he  did  in  Manitoba,  and  they  say,  they  may  possibly  have  said  to  themselves, 
well,  perhaps,  we  cannot  get  him,  but  we  will  try  at  all  events.  They  had  to  choose 
a  deputation,  and  they  sent  that  forth.  They  find  out  where  Eiel  is,  and  they  send  a 
deputation  to  ask  him  to  come  up  and  help  them  in  their  agitation,  and  where  do 
they  find  Louis  Kiel  ?  Is  he  a  gentleman  living  in  the  lap  of  luxury  ?  Is  this  the  man 
who  will  be  represented  to  you  and  who  has  been  represented  to  you  as  a  selfish, 
ambitious  man,  with  no  desire  in  the  world  but  for  selfishness  and  for  egotism — this 
man  who  has  been  represented  to  you  as  the  man  who  endeavors  to  seek  himself  first 
and  everyone  else  after  ?  Where  do  they  find  this  man  ?  Not,  as  I  said,  rolling  in 
the  lap  of  luxury.  No,  gentlemen  of  the  jury,  he  occupied  the  humble  position  of  a 
village  schoolmaster;  he  was  there  with  his  wife,  an  humble  Cree  woman,  with  his 
little  children  there  in  Montana,  endeavoring  to  earn  for  them  their  daily  bread  by 
the  sweat  of  his  brow  as  a  schoolmaster ;  he  was  there  acting  as  a  schoolmaster 
among  those  people  and  endeavoring  to  earn  his  modest  pittance,  and,  gentlemen,  ho 
is  asked,  and  from  there  he  comes  up  to  join  this  movement — he  does  not  hesitate. 
He  does  not,  before  he  leaves  there,  stipulate  that  he  shall  be  paid  for  his  services. 
He  does  not  tell  those  men :  You  want  me  to  leave  my  country ;  you  want  me  to 
leave  this  home  that  I  have  made  for  myself  and  you  want  to  bring  me  back  there  in 
the  hands  of  enemies,  to  a  certain  extent.  He  does  not  stipulate  for  a  payment.  He 
eays :  No,  you  are  my  brethren ;   the  same  blood  that  runs  through  my  veins  runs 
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through  yours,  and  any  services  that  I  may  be  able  to  give  you  are  free  to  command, 
and  he  went  with  them.  Then  he  comes  into  the  country,  and  when  he  is  there  how 
does  he  act  ?  He  takes  part  in  this  movement ;  he  assists  his  fellow  men  in  their 
agitation ;  he  attends  at  all  the  meetings  ;  he  gives  his  views  on  the  political  situa- 
tion, and  then,  gentlemen,  we  are  told  at  a  sudden  moment  a  break  takes  place. 
Then,  you  will  be  told  by  the  Crown,  there  is  the  transition  from  constitutional  agita- 
tion to  open  armed  rebellion,  and  I  have  no  doubt  that  some  beautiful  theories  will 
be  expounded  to  you  on  the  art  of  constitutional  agitations.  You  will  be  told 
probably,  in  very  eloquent  terms,  that  the  British  constitution  is  elastic  enough  to 
enable  men  to  obtain  the  redress  of  all  their  rights,  to  obtain  the  redress  of  all  their 
rights  by  means  of  constitutional  political  agitation .  I  say,  gentlemen,  all  that  is 
very  true,  and  all  that  may  appear  to  you  as  very  forcible  argument ;  but  there  is 
one  thing  you  must  remember  when  it  is  said  to  you — there  is  one  thing  I  beg  of 
you  to  remember  when  my  voice  shall  have  ceased  to  be  heard  by  you,  and  that  is 
that  when  they  talk  of  constitutional  agitation  in  England,  when  they  talk  of  the 
representative  institutions  of  England,  when  they  tell  you  what  might  be  done  in. 
England  and  in  Canada,  you  must  remember  that  the  North-  West  Territories 
cannot  come  in  under  that  rule ;  you  must  remember  that  constitutional 
agitation,  as  understood  by  those  books  as  represented  to  you  by  the  officers  of  the 
Crown,  is  perfect  when  the  people  are  makers  of  their  laws ;  when  the  people 
elect  their  representatives  and  send  them  to  Parliament  and  have  a  voice  in  the  affairs 
of  the  administration  of  the  body  politic — if  you  were  represented  in  Parliament,  if 
you  had  rights,  if  you  had  grievances,  and  you  had  people  to  represent  you  in  Par- 
liament, what  would  you  have  to  do  ?  You  would  agitate,  you  would  constitutionally 
agitate.  You  would  politically  agitate.  You  would  have  your  representative  in  the 
House  of  Parliament  come  among  you,  and  you  would  say,  we  have  those  grievances, 
we  insist  on  those  grievances  being  redressed,  and  you  are  there  at  Ottawa  in  the 
Federal  Parliament  for  the  purpose  of  having  those  grievances  redressed,  you  are 
there  for  the  purpose  of  expressing  to  those  people  who  are  down  in  Ottawa,  what 
our  views  are  and  how  we  want  the  law  administered,  in  so  far  as  we  are  concerned. 
That  would  be  constitutional  agitation.  That  would  be  perfect  agitation.  That 
would  be  a  perfect  answer  to  any  argument  that  I  might  have  advanced  on  constitu- 
tional agitation  j  but  when  you  are  in  the  North- West  Territories  very  nearly  2,000 
miles  away  from  those  who  make  the  laws  under  which  you  are  governed — very 
nearly  2,000  miles  away  from  the  people  who  make  the  laws  for  you,  and  in  the 
making  of  which  laws  you  have  no  voice,  over  which  you  have  no  control,  in  which 
representative  institutions  you  have  no  one  to  represent  you —here  you  have  those 
Metis,  gentlemen  of  the  jury,  you  have  those  unfortunate  Metis  of  the  Saskatchewan 
2,000  miles  away  from  Ottawa,  2,000  miles  away  from  this  representative  House  of 
Parliament  and  without  one  single  representative  either  constitutional  or  otherwise 
to  represent  them,  without  one  single  voice  to  be  raised  in  their  favor.  You  have  the 
fact  thai  those  men  have  been  in  this  territory,  and  that  this  country  has  been 
in  the  hands  of  the  Dominion  of  Canada  for  the  last  fourteen  or  fifteen 
years,  you  have  that  fact  and  you  have  the  fact  that  during  ail  that  time 
those  men  have  not  been  able  to  get  one  single  representative,  not  been 
able  to  take  any  part  direct  or  indirect  in  the  management  of  their  affairs,  of  their 
own  affairs  or  the  affairs  of  their  country.  Now,  where  is  the  constitutional  agita- 
tion ?  How  can  you  be  told  on  those  facts  that  those  men  could  constitutionally  act  ? 
Could  you  be  told  that  on  those  facts  they  could  have  endeavored  to  obtain  a  redress 
of  their  wrongs  by  this  constitutional  agitation  ?  I  say,  gentlemen  of  the  jury,  the 
situations  are  entirely  different,  that  which  was  constitutional  agitation  in  England 
cannot  be  considered  as  constitutional  agitation  here  and  what  is  considered  con- 
stitutional agitation  in  Canada,  in  any  other  part  of  the  Dominion  of  Canada, 
cannot  be  considered  as  applying  to  the  North- West  Territories,  for  the  situations  are 
entirely  different. 

You  have  seen,  gentlemen,  from  the  evidence  adduced  before  you,  how  Mr.  Kiel 
acted  throughout  the  whole  of  this  movement.     You  have  seen  he  took  part  in  the 
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different  political  meetings  that  were  held,  and  what  his  conduct  was  daring  that 
time.  You  have  been  told  of  this  meeting  at  Nolin's— you  have  been  told  of  this 
meeting  at  Prince  Albert — you  have  been  told  how  at  the  meeting  at  Nolin's  this 
man  in  the  month  of  January  last  stood  up,  and  in  terms,  the  very  essence  of  loyalty, 
proposed  the  health  of  Her  Majesty  the  Queen;  You  have  been  told  how  at  Prince 
Albert,  at  a  meeting  held  there,  this  man  said,  let  us  agitate,  let  us  agitate  by  con- 
stitutional means.  We  must  obtain  the  redress  of  our  wrongs  during  five  years,  but 
if  we  do  not  obtain  it  at  the  end  of  five  years,  we  will  agitate  for  five  years  more,  and 
probably  at  the  end  of  ten  our  voices  shall  have  been  able  to  pierce  from  the  Saskat- 
chewan Valley  down  to  the  House  at  Ottawa ;  but,  gentlemen,  at  a  given  moment, 
in  the  beginning  of  March,  as  I  said  when  I  opened,  an  appeal  to  arms  took  place, 
and  here  I  confess  I  tread  on  dangerous  ground.  Either  this  man  is  the  lunatic  that 
we  his  counsel  have  tried  to  make  him,  or  he  is  an  entirely  sane  man  in  the  lull 
possession  of  all  his  mental  faculties,  and  was  responsible  in  the  eyes  of  God  and  man 
for  everything  that  he  has  done.  If  he  is  a  lunatic,  we,  in  the  exercise  of  a  sound 
discretion,  have  done  right  to  endeavor  to  prove  it.  If  he  is  a  sane  man,  what  humi- 
liation have  we  passed  upon  that  man,  we  his  counsel  endeavoring,  despite  his  orders, 
despite  his  desire,  despite  his  instructions,  to  make  him  out  a  fool.  If  he  is  a  sane 
man,  gentlemen  of  the  jury,  if  he  is  the  sane  man  tbat  the  Crown  will  endeavor  to 
represent  him,  are  there  any  redeeming  features  in  his  character  and  in  his  conduct 
of  this  rebellion  ?  Are  there  any  redeeming  features  in  what  he  has  done  in  connec- 
tion with  it  which  necessarily  appeal  to  the  sympathies  and  to  the  judgment  ?  Here 
we  find  this  man  taking  part  in  this,  acting  in  concert  with  a  naturally  excitable 
population,  acting  with  them  in  entire  sympathy  with  the  movement  which  began 
long  before  he  came  into  the  country  or  had  anything  to  do  with  it.  At  a  given 
moment — if  he  is  a  sane  man — tbat  movement,  like  all  other  popular  movements, 
got  ahead  of  him,  got  beyond  his  control.  Then,  gentlemen,  did  he  after  fanning 
the  flame,  did  he  after  fomenting  the  trouble,  like  some  others,  turn  his  back  on  the 
men  whom  he  had  put  into  the  trouble  and  into  the  difficulty  ?  Did  he  like  some  of 
the  men  who  stood  in  that  box — did  he  after  fomenting  the  discord,  after  inciting 
those  unfortunate  men  to  rebellion,  after  placing  their  necks  in  the  halter — did  he 
stand  back  or  stand  from  under  and  endeavor  to  save  himself?  Did  he  play  the  part 
of  the  coward  or  the  traitor?  Did  he  play  the  part  of  the  sycophant  who  comes  and 
kneels  at  the  feet  of  the  Government,  endeavoring  to  seek  a  victim  amongst  his 
friends  and  relations  ?  Did  he,  gentlemen  of  the  jury,  with  all  this  magnanimity 
which  has  been  represented  to  stand  on  other  heads,  with  all  this  glory,  has  been 
endeavored  to  be  put  on  the  heads  of  other  people  ?  Did  he  fly  and  leave  women  and 
children  to  be  massacred  ?  and  did  he  fly  from  the  hands  of  justice,  or  did  he  stand 
his  ground  like  a  man,  and  did  he  come  before  the  representatives  of  Her  Majesty 
and  say,  if  any  is  to  suffer,  let  me  suffer;  if  anyone  is  to  be  punished,  let  me  be 
punished ;  if  any  victim  is  to  be  found,  I  am  the  victim  that  is  to  go  upon  the 
scaffold  ;  and  I  fought  for  liberty,  and  if  liberty  is  not  worth  fighting  for,  it  is  not 
worth  having  ? 

Gentlemen,  you  will  be  told  men  have  been  brought  into  that  box  and  endeavors 
have  been  made  to  excite  the  public  mind  with  enthusiasm  about  certain  soldiers  who 
acted  throughout  this  rebellion ;  a  man  has  been  brought  into  that  box  to  come  hero 
and  tell  you  how  he  took  part  in  that  agitation,  to  tell  you  how  he  fanned  the  flame 
as  I  said  and  how  afterwards,  sycophantic  like,  he  bent  his  knees  and  adored  the  ris- 
ing sun.  /ou  have  been  told  throughout  this  country  that  this  person  and  that  per- 
son who  took  part  in  the  rebellion  was  a  hero,  that  they  were  all  heroes  but  this 
unfortunate  man  ;  but  when  the  time  comes  to  show  the  true  spirit  of  the  hero,  did 
this  man  run  away  ?  Did  this  man  endeavor  to  seek  safety  in  flight  or  did  he  come, 
as  General  Middleton  said  himself,  in  the  box,  and  deliver  himself  up  freely  and  volun- 
tarily ready  to  bear  the  consequences  of  his  acts  ?  But,  gentlemen,  I  have  stated 
those  facts  to  you  simply  to  show  you  that  no  matter  how  you  look  at  the  character 
of  Louis  Eiel,  there  are  to  be  found  in  it  redeeming  features;  but,  gentlemen,  I  still 
maintain  that  it  was  a  wise  movement  on  our  part,  that  we  were  justified  by  the  facts, 
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that  our  views  have  been  borne  out  by  the  evidence,  and  that  we  were  bound  in  oar 
instructions  as  representing  this  man  to  say  that  he  is  entirely  insane  and  irresponsi- 
ble for  his  acts,  and  will  now  proceed  to  examine  that  branch  of  the  case.  Here  it 
may  be  well  for  me  to  remind  you  somewhat  of  the  history  of  this  man's  life.  You 
know,  gentlemen,  that  he  is  himself  a  half-breed.  You  know  that  he  is  himself  a 
descendant  of  those  Indians  of  whom  the  poet  has  said  that  their  untutored  minds 
see  God  in  the  clouds  and  hear  His  voice  in  the  winds.  You  know,  gentlemen,  that  a 
descendant  of  those  Indians  is  endowed  with  that  mysticism  which  forms  an  essen- 
tial element  of  their  religious  character.  He  has  descended  from  the  Indians  and 
one  of  those  Metis  of  whom  I  spoke  to  you  a  moment  ago.  He  lived  in  this  country 
for  a  considerable  period  of  time  and  took  part — as  matter  of  history,  I  might  state 
this  to  you — in  the  Manitoba  movement  in  1870.  As  a  result  of  that  movement  the 
unfortunate  man  was  afflicted  with  a  disease  of  the  mind  and  so  far  did  it  go  that  it 
became  necessary  to  keep  him  in  a  lunatic  asylum.  You  know  that  we  find  her© 
proved  that  he  was  in  a  lunatic  asylum  from  the  year  1816  to  1878.  That  is  a  fact 
about  which  there  can  be  no  dispute.  It  now  becomes  necessary  for  us  to  see  whether 
or  not  this  man  is  suffering  from  any  form  of  mental  disease  which  is  known  to  the 
books  and  known  to  authors  who  have  treated  on  this  subject.  We  have  stated  that 
this  man  was  suffering  from  that  form  of  disease  known  as  magalomania.  It  is  not 
necessary  for  me  to  tell  you  more  than  that  the  characteristic  symptom  of  this  disease  is 
an  insane,  an  extraordinary  love  of  power  and  extraordinary  development  of  ambition,, 
a  man  that  is  acting  under  the  insane  delusion  that  he  is  either  a  great  poet  or  a  god 
or  a  king  or  that  he  is  in  direct  communication  with  the  Holy  Ghost ;  and  it  may  be 
well  for  me  here  to  remind  you  that  I  do  not  speak  here  of  my  own  authority.  I  tell 
you  here  that  from  books,  the  most  reputed  authorities  on  this  subject,  one  of  the 
distinguishing  characteristics  of  this  disease  is  that  the  man  might  reason  perfectly 
and  give  perfect  reasons  for  all  that  he  does  and  justify  it  in  every  respect,  subject 
always  to  the  insane  delusion.  They  are  naturally  irritable,  excitable,  and  will  not 
suffer  that  they  can  be  contradicted  in  any  respect.  Let  us  now  see,  gentlemen,  whe- 
ther, under  the  evidence  that  has  been  brought  here  before  you,  we  find  proof  of  the 
existence  of  those  symptoms  which  are  described  as  characteristic  of  the  malady 
which  we  contend  this  man  is  suffering  from ;  and,  in  the  first  place,  it  may  be  well, 
perhaps,  before  I  enter  upon  that  branch  of  the  case  in  detail,  to  remind  you  that  in 
all  cases  of  crime,  it  is  essential,  I  might  almost  say,  for  the  jury  to  enable  them  to> 
arrive  at  a  proper  conclusion,  to  examine  into  the  motive,  the  determining  motive 
which  can  have  brought  a  man  to  commit  a  crime.  You  take  a  case  of  murder,  you 
always  see  in  a  case  of  murder,  if  you  find  a  man  accused  of  murder,  you  naturally 
ask  yourself  well  what  can  have  been  the  determining  cause,  the  motive  which  can 
have  guided  that  man  in  the  commission  of  the  crime?  Was  it  jealousy,  was  it  desire 
of  gain,  was  it  hatred,  was  it  passion  ?  There  is  some  motive,  there  is  some  moving, 
guiding  motive  which  must  necessarily  be  accounted  for. 

Now,  gentlemen,  bearing  that  fact  in  mind,  you  know  that  human  depravity  has 
not  gone  so  far  that  a  man  will  commit  a  crime  of  mere  wantonness,  without  any 
motive,  without  any  object  whatever  in  view  ?  Now  here,  what  object  could  Louis 
Kiel  have  in  this  rebellion  ?  What  motive  could  he  have  in  view.  If  you  are  told 
that  this  was  a  vain,  ambitious  man,  and  the  object  this  man  had  in  view  when  he 
did  all  those  things  was  his  desire  for  gain,  his  desire  for  power,  and  you  say  the 
man  was  sane,  that  the  man  was  perfectly  sane ;  let  us  examine  together  how  it  is 
possible  to  consistently  say  that  this  man,  if  he  was  sane,  could  have  ever  thought  to 
obtain  the  object  of  his  ambition,  the  wealth  which  he  is  supposed  to  have  desired, 
by  adopting  the  means  which  they  pretend  ho  did  adopt.  Here  is  a  man  in  the  valley 
of  the  Saskatchewan  in  the  midst  of  a  tribe  of  men,  in  the  midst  of  a  people  who  were 
devoutedly  attached  to  their  church,  a  people  who  were  not  armed,  who  did  not  have 
any  power  to  obtain  any  of  the  essential  attributes,  any  of  the  things  requisite  to 
enable  them  to  levy  war.  You  have  this  man  who  is  represented  to  you  by  the 
witnesses  who  come  into  the  box  and  who  expect  you  to  believe  them ;  this  deep, 
designing,  cunning  man ;  you  have  this  man  who  is  gifted  with  extraordinary  powers, 
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that  one  of  the  witnesses,  who  is  an  extremely  intelligent  man,  said,  that  he  wa 
afraid  to  risk  himself  against  him ;  you  have  this  man  who  is  represented  to  yon  as 
a  villain  of  the  first  water,  a  deep,  designing  rascal,  with  intelligence  of  the  very 
highest  calibre ;  you  have  this  man  represented  to  you  as  going  coolly  to  work  for  the 
purpose  of  obtaining  his  ambition  by  enrolling  four  or  five  hundred  poor  unfortanate 
Metis,  with  flint-locks,  with  guns,  with  limited  ammunition,  and,  as  General  Middle- 
ton  said,  attacking  the  whole  power  of  the  Dominion  of  Canada,  with  a  power  of 
Britain  behind  her  back.  Now  you  have  this  deep,  designing  man — remember  you 
have  this  man  here  with  wonderful  intellect,  this  man  here  with  a  wonderful  judg- 
ment, actually  undertaking  to  effect  the  purpose  of  obliging  Canada  to  grant  him  his 
requests.  You  have  this  man  here,  this  deep,  designing,  cunning  man,  this  man  with 
wonderful  intellect,  expecting  to  succeed  in  forcing  the  Dominion  of  Canada,  backed 
by  England,  to  accede  to  his  demand  with  four  or  five  hundred  Metis  at  his  back. 
You  have  in  addition  to  that  this  cunning  man,  this  man  with  full  knowledge  of  the 
character  of  his  fellow-men,  of  the  Metis ;  this  man  with  full  knowledge  of  the  fact 
that  those  men  were  devout,  most  devout ;  that  they  were  men  attached  to  their 
religion ;  you  have  this  man  told  that  he  endeavored  to  succeed  in  his  purposes  and 
to  effect  his  object  by  directly  assailing  those  beliefs,  that  creed  which  those  men 
had  been  taught  as  they  were  children,  which  those  men  loved,  which  those  men 
adored,  which  those  men  had  been  taught  as  they  were  children  and  which  had 
grown  up  and  formed  an  essential  part  of  their  natures ;  you  are  told,  gentlemen, 
that  this  man,  this  deep,  designing,  cunning  man,  would  have  adopted  that  method 
to  achieve  his  object.  Oh,  gentlemen,  I  think  I  could  show  you  how  a  deep,  design- 
ing man  would  have  achieved  his  object  better  than  this  under  those  circumstances; 
I  think  I  can  show  you  how  much  more  easy,  if  Kiel  is  the  man  he  is  represented  to 
be  by  the  Crown,  how  he  could  have  achieved  his  object  in  a  different  method  from 
this. 

Here  is  this  man  brought  into  the  country,  this  man  who  had  succeeded  in  Mani- 
toba who  had  the  whole  force  of  the  Metis  at  his  back,  who  had  behind  him  not  only 
the  French  half-breeds,  but  also  the  English  half-breeds,  you  see  this  man  coming 
into  the  country,  who  is  the  embodiment  in  person  of  those  deprived  of  their  rights 
and  their  privileges,  and  you  see  this  man  doing  what  ?  What  did  he  do  ?  What  did 
the  ordinary  common  dictates  of  reason  tell  him  to  do  ?  What  did  ordinary  common 
sense  tell  him  to  do  ?  Why  did  he  not  do  as  he  said  he  wanted  to  do  at  Prince 
Albert,  lie  low  and  continue  on  fomenting  this  movement,  and  continue  on  guiding 
this  movement,  and  is  it  possible  to  expect  that  in  the  course  of  time  the  North- West 
is  not  going  to  have  its  rights  ?  Is  it  possible  to  tell  me  that  the  North- West  Terri- 
tories shall  not  form  essentially  and  really  a  part  of  the  Dominion  of  Canada  as  it  now 
forms  part  of  it  nominally  ?  Is  it  possible  that  there  is  no  future  for  the  North- West 
Territories  ?  Is  it  possible  that  some  day  the  North- West  Territories  shall  not  play  a 
part  in  this  Dominion  ?  If  ever  a  day  arrives,  and  I  think  every  man  of  you  in  the 
box  hopes  it  will  arrive  very  soon,  if  ever  that  day  arrives  where  would  Louis  Kiel 
be,  what  would  have  become  of  him?  Would  there  have  been  any  position  in  this 
country  to  which  this  man  might  not  have  aspired  ?  Would  there  have  been  any  posi- 
tion in  this  country  which  that  man  might  not  legitimately  hope  to  obtain  ?  Had  he 
simply  exercised  the  ordinary  dictates  of  prudence  and  caution  and  common  sense, 
all  he  had  to  do  was  to  stay  with  the  Metis  and  remain  in  possession  of  their  confi- 
dence and  then  necessarily,  of  absolute  necessity,  would  he  some  day  have  acquired, 
have  arrived  at  the  highest  pinnacle  of  his  ambition,  whatever  it  might  have  been. 
And,  gentlemen,  is  that  not  much  more  reasonable,  would  that  not  be  the  way  a  reason- 
able man  would  have  acted  ?  Would  that  not  be  the  way  a  reasonable  man  should 
have  acted.  Would  that  not  be  the  way  that  you  or  I  or  any  other  man  of  common 
sense  would  have  acted  ?  Now,  gentlemen,  so  far  as  religion  is  concerned,  you  were 
told  this  man  took  advantage  of  the  religious  nature  of  the  half-breeds.  He  under- 
stood thoroughly  their  nature,  he  understood  thoroughly  their  charaoter,  and  he 
knew  full  well  that  by  playing  upon  their  religious  notions,  that  by  playing 
upon  their  religion,  he  would  necessarily  achieve  his  purpose.     If  he    understood 
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so  well  their  religious  character,  if  he  knew  what  their  religious  character 
was  why  did  he  not  side  with  the  priests  ?  Why  did  he  not  ascertain  what 
their  desire  was  ?  If  to  help  him.  He  knew  the  priests  wanted  to  help  him. 
He  knew,  gentlemen,  that  the  priests  could  not  be  an  obstacle  in  his  way.  The 
priests  could  not  have  any  ambition  outside  of  ministering  to  the  wants  of  their 
parishioners.  The  priests  could  not  have  any  ambition  to  represent  this  country  in 
any  political  position.  The  priests  could  not  otherwise  than  be  mere  stepping  stones 
for  him  to  rise  into  power.  If  he  understood  the  character  of  his  fellowmen  as  a  deep, 
designing,  cunning  man  would  have  understood  them,  had  he  understood  the 
character  of  the  Metis  as  to  their  devoted  religious  character,  as  that  man  of  superior 
intellect,  as  he  is  represented  to  be,  would  have  understood  them,  would  he  have 
taken  such  steps  as  are  proved  here  to  have  alienated  from  him  the  sympathies  of  the 
half-breeds?  And  there  is  the  point  given  in  evidence,  about  which  there  can  be  no 
dispute,  a  matter  of  fact  about  which  there  can  be  no  dispute,  which  it  is  impossible 
to  controvert ;  and  I  may  as  well  tell  you  here  that  I  should  have  begun  probably  by 
that,  that  in  all  that  I  say  I  speak  under  the  direction  of  the  court.  I  speak  under 
the  direction  of  the  distinguished  magistrate  who  presides  over  this  trial,  and  if  any 
statements  of  fact  are  made  by  me  which  are  not  entirely  correct,  I  beg  of  him,  as  a 
duty  towards  you  and  towards  myself,  to  correct  me. 

After  having  said  so  much,  I  now  proceed  to  tell  you  that  if  this  man  was  the 
deep,  designing,  cunning  rascal  that  he  is  represented  to  be,  this  man  of  superior 
intellect,  he  would  have  understood  the  Metis  character  better  than  he  did.  He 
would  have  known  their  religion  was  so  deeply  rooted  in  them?  that  it  was  impossible 
for  a  cra-'y  lunatic  to  eradicate  it.  He  would  have  known,  gentlemen,  that  those 
men  could  not  have  been  imposed  upon,  and,  as  a  matter  of  fact,  he  did  not  impose 
upon  them.  You  saw  the  witness  in  the  box,  you  saw  that  venerable  clergyman, 
gentlemen,  who  came  into  the  box,  and  who  stated  to  you  and  to  all  of  us,  that  the 
half-breeds  followed  Kiel  in  very  limited  numbers.  He  says  that  there  was  not  half 
of  them  followed  Eiel  in  his  religious  movement.  Now,  gentlemen,  you  have  two 
facts  which  I  say  are  inconsistent  with  the  theory  that  this  man  can  be  the  deep, 
designing  rascal  that  he  is  represented  to  be,  that  this  man  can  be  of  such  superior 
intellect  as  to  almost  impose  upon  the  general  commanding  the  forces,  and  the 
subordinate,  Captain  Young.  I  say,  gentlemen,  it  is  impossible,  because  if  he  was,  in 
the  first  place  he  would  not  have  gone  astray  in  the  means  he  would  have  used  to 
achieve  his  purpose.  He  would  not  have  attempted,  with  a  handful  of  half-breeds — 
three  hundred  or  four  hundred  is  the  greatest  number  we  have  heard— many  of  them 
unarmed  except  with  a  few  flint  locks,  he  would  not  have  endeavored,  with  those 
men,  to  force  Canada  to  grant  him  his  rights.  He  would  not  have  endeavored,  with 
those  men,  to  force  the  power  of  Britain  to  come  down  before  him  and  to  seek  terms 
from  him.  No  such  thing  could  have  been  achieved,  and  he  would  not  have  either 
endeavored  to  take  the  half-breeds  from  their  alliance,  or  from  their  allegiance  to 
their  religion,  by  adopting  such  means  as  he  eventually  alienated  their  entire 
sympathy  from  him. 

But,  gentlemen,  if  his  conduct  is  entirely  inconsistent  with  the  possession  of  a 
sound  mind,  is  it  not  consistent  with  the  possession  of  an  unsound  mind  ?  And  here 
I  may  as  well  tell  you  that  you  are  entire  masters  of  the  fact  in  this  case,  that  all 
the  evidence  given  here  is  given  lor  the  purpose  of  enabling  you  to  arrive  at  a  con- 
clusion, that  you  are  not  to  take  your  verdial  from  me,  from  the  Crown  nor  from  the 
court ;  that  the  oath  which  you  have  taken,  as  you  understand  thoroughly,  obliged 
you,  when  you  came  into  the  box,  to  stand  indifferent  as  you  stood  unsworn,  and  the 
true  deliverance  made  between  our  Sovereign  Lady  the  Queen  and  the  prisoner  at 
the  bar,  according  to  your  conscience  and  to  your  judgment. 

Therefore,  gentlemen,  you  have  these  facts  in  evidence,  that  this  man,  laboring 
under  the  insane  delusion  that  he  at  some  future  day  would  have  the  whole  of  the 
North- West  Territories  under  his  control,  and  being  thoroughly  convinced  that  he 
was  called  and  vested  by  God,  for  the  purpose  of  chastising  Canada  and  of  creating  a 
new  country  and  a  new  kingdom  here,  acting  under  that  insane  delusion,  what  do  we 
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find  him  doing  ?  We  find  him  then  taking  such  steps  as  would  enable  him  to  cany 
out  the  object  which  he  then  had  in  view.  We  find  this  man  believing  himself  to  be 
inspired  by  God  and  believing  himself  to  be  in  direct  communication  with  the  Holy- 
Ghost,  believing  himself  to  be  an  instrument  in  the  hands  of  the  Lord  of  Hosts.  We 
find  him  with  forty  or  fifty  men  going  out  to  do  battle  with  against  the  forces  of 
Canada.  If  the  man  was  sane,  how  is  it  possible  for  you  to  justify  such  conduct  as 
that  ?  If  the  man  was  insane  you  know  it  is  one  of  the  distinguishing  character- 
istics of  his  insanity  that  he  could  see  no  opposition  of  his  objects,  that  he  believed 
himself  to  bo  under  the  guidance  of  the  Lord  of  Hosts,  and  natural  reason,  he  could 
reason  naturally,  subject  to  his  insane  delusion,  he  reasoned  naturally  that  the  All 
Powerful  will  necessarily  give  him  the  victory  no  matter  what  may  be  the  material 
that  may  be  placed  in  his  hands,  no  matter  how  inadequate  that  material  may  appear 
to  a  sane  man,  I,  knowing  that  I  am  inspired  by  the  Almighty,  knowing  that  I  am 
the  instrument  in  the  hands  of  God,  I  know  that  I  will  necessarily  gain  the  victory  ; 
and  he  goes  forth  and  gives  battle  with  these  men.  Therefore,  gentlemen  of  the 
jury,  you  have  one  illustration  of  the  insanity,  of  the  unsoundness  of  this  man's  mind 
in  those  very  facts.  Then  I  know  what  you  will  be  told  in  answer  to  that  imme- 
diately, "  Oh,  but  here  is  this  $35,000  that  he  was  ready  to  take,  and  this  money  he 
was  willing  to  receive  from  the  Government,  and  the  case  of  the  Metis,  the  case 
of  the  half-breeds  was  nothing  in  his  eye,  provided  the  person,  Louis  Kiel,  was  safe." 
Well,  gentlemen,  may  I  remind  you  of  the  evidence  which  was  given  on  that  point 
by  us.  Need  I  remind  you  of  the  evidence  which  was  given  on  that  point  by  two 
men,  the  only  two  men  who  spoke  to  it,  and  that  is  Charles  Nolin  and  Father  Andre, 
the  priest.  You  will  find,  gentlemen,  that  both  of  those  men  said  that  he  wanted 
$35,000.  Was  it  for  the  purpose  of  putting  it  into  his  pocket  ?  Was  it  for  the  pur- 
pose of  leaving  Canada  and  going  away  and  living  in  the  United  States  in  ease  and 
luxury  with  this  money  ?  Was  it  for  the  personal  gratification  and  the  personal  ad- 
vantages of  Louis  Eiel  that  he  wanted  this  money  ?  You  remember  the  evidence,  and 
I  need  not  remind  you  of  it.  You  remember  that  he  said  he  wanted  that  money  for 
the  purpose  of  enabling  him  to  carry  out  his  mission,  and  he  wanted  to  go  to  the 
United  States  to  found  a  newspaper,  as  he  said,  and  with  that  newspaper  to  rouse  up 
the  foreign  nations  to  enable  him  to  come  in  here  and  take  possession  of  the  country. 
'Now,  in  that  fact  alone  is  evidence  of  his  insane  delusions,  there  is  evidence  that 
there  is  the  manner  which  is  characteristic  of  this  delusion,  of  this  ma'ady,  and 
which  enables  men  to  reason  properly  and  to  achieve  the  object  which  they  have  in 
view,  always  subject  to  their  insane  delusions. 

I  told  you  yesterday,  I  had  occasion  to  put  it  before  to  you,  that  those  men  sub- 
ject to  this  malady  can  reason  perfectly,  and  as  Dr.  Clarke  said,  subject  always  to 
their  delusions.  He  reasoned  perfectly.  He  says  :  "  I  want  to  get  this  money,  I 
want  it  to  help  me  in  my  object  and  I  want  to  attain  that  objeot  and  I  know  that  I 
can  attain  it,  and  I  necessarily  will  attain  it."  That  is  the  only  interpretation  which 
can  be  put  on  it,  and  that  is  the  only  interpretation  which  can  reasonably  be  put  on 
that  demand  of  $35,000.  Then,  gentlemen,  you  have  the  evidence  of  the  insanity 
given  to  you  by  Dr.  Clarke,  and  by  the  clergyman  and  several  of  the  Crown  witnesses, 
whose  names  I  do  not  want  to  repeat,  and  I  do  not  want  to  detain  you  any  ur neces- 
sary length  of  time ;  but,  gentlemen,  I  do  not  think  it  necessary  for  me  to  extend,  to 
go  in  at  any  length  into  this  evidence  further  than  to  say  Dr.  Koy  proved  this  man 
was  in  his  asylum  in  the  year  1878;  and  here  1  may  as  well  draw  your  attention  to 
the  fact  that  this  witness  is  a  man  who  has  been  for  some  fifteen  years  in  constant 
study  of  mental  diseases.  I  may  as  well  draw  your  attention  to  the  fact  that  this 
man  came  2,000  miles  here  at  the  request  of  the  Crown  as  well  as  of  the  defence  for 
the  purpose  of  giving  evidence  in  this  case. 

I  may  as  well  draw  your  attention  to  the  fact  that  this  man  is  a  foreigner  and  an 
alien  at  least  in  language  to  us.  He  is  a  man,  gentlemen,  who  possesses  the  character- 
istic politeness  of  his  race,  a  man  who  is  possessed  of  the  characteristic  politeness  of 
the  French  race,  and  who  comes  here  into  the  box  prepared  to  make  himself  agree- 
able to  all,  and  being  so,  as  you  saw  yesterday,  he  endeavored,  being  at  a  difficulty^ 

186 


49  Victoria.  Sessional  Papers  (No.  43.)  A.  188$ 


to  give  his  evidence  in  such  a  manner  as  it  could  be  thoroughly  understood   by  you. 
I  do  not  want  to  refer  any  more  to  his  evidence. 

You  now  have  Br.  Clarke,  who  was  examined  afterwards.  He  gave  you  his 
experience.  He  has  told  you  what  he  knows  about  asylums.  He  was  examined  in 
his  own  language,  and  he  had  that  advantage  over  Dr.  Boy.  You  heard  his  evidence 
as  he  gave  it.  You  heard  that  he  was  not  very  closely  cross-examined.  I  noticed 
that  he  was  not  very  closely  cross-examined,  and  he  gave  his  evidence  and  told  you 
what  he  thought  about  this  man's  mind.  Now,  what  interest  had  Dr.  Hoy  and  Dr. 
Clarke  in  coming  here  for  the  purpose  of  deceiving  you,  gentlemen  ?  What  interest 
have  either  of  those  men  got  in  coming  here  2,000  miles  to  step  in  that  box  in  this 
great  public  case  when  they  know  that  every  word  they  say  will  be  spread  broad- 
cast through  Canada  and  the  United  States  ?  What  interest  have  those  men  got  in 
coming  here  and  perjuring  themselves  ?  What  interest  have  those  men  got  in  com- 
ing here  and  saying  anything  that  is  not  true  ?  You  have  beard  the  evidence  given 
by  these  men.  You  have  seen  them.  You  are  sufficient  judges  of  human  nature  to 
be  able  to  say  whether  or  not  these  men  are  telling  the  truth.  In  addition,  gentle- 
men, you  have  heard  the  remark  made  by  Dr.  Clarke  that  struck  me  as  being 
peculiarly  applicable  to  this  case.  You  have  heard  the  remark  which  was  made  by 
him,  when  he  said  that  this  man,  if  this  man  was  sane,  he  took  very  insane  method© 
to  arrive  at  his  objects,  when  he  began  by  making  the  remark  of  the  very  purpose 
which  he  had  in  view,  by  means  of  which  he  showed  if  he  was  perfectly  sane.  For 
instance,  he  gave  to  you  the  illustration,  he  illustrated  his  remarks  by  referring  to 
his  religion,  and  he  said  that  necessarily  if  he  was  sane  his  religious  duties  would 
tend  to  alienate  the  sympathies  of  the  half-breeds. 

Now,  gentlemen,  on  the  other  hand,  you  have  the  evidence  of  those  priests,  you 
have  the  evidence  of  the  Crown  witnesses.  Of  course,  it  is  not  for  me  to  say  anything 
about  the  witnesses  that  were  brought  here  before  you.  You  have  seen  them.  It  is 
for  you  to  judge  of  their  characters.  It  does  not  properly  behoove  me,  a  man  occu» 
pying  my  position,  to  praise  any  person.  All  that  1  can  say  is,  so  far  as  I  have  been 
able  to  judge,  all  the  witnesses  that  were  examined  here  in  the  examination-in-chief 
acted  like  men  who  appeared  to  me  brought  here  on  behalf  of  the  Crown  who  wanted 
to  tell  the  truth,  men  who  really  astonished  me.  I  was  really  astonished  when  I 
heard  about  the  perils  which  some  of  those  men  had  met,  I  was  really  filled  with 
admiration  for  their  bravery  and  their  courage,  and  I  know,  gentlemen,  that  no 
number  of  men,  no  men  who  have  confronted  difficulties  that  those  men  have  con- 
fronted, no  men  who  have  gone  through  perils  and  the  risk  those  men  have  gone 
through  is  a  liar  or  a  coward.  Therefore,  gentlemen,  I  know  that  those  gentlemen 
who  were  examined  for  the  Crown  tell  the  truth.  I  Know  that,  as  far  as  they  could^ 
they  gave  their  evidence  to  the  best  of  their  ability^,  and,  gentlemen,  I  know  also  that 
those  men,  with  the  exception  of  one,  who  has  branded  himself  for  all  time,  were 
foreigners  and  strangers  to  this  man,  but,  with  true  instincts  of  British  justice,  they 
did  what  they  could  do  to  get  fair  play,  and  they  gave  him  no  thrust  in  the  back.  I 
cannot  say  anything  for  the  other  one. 

So  far  as  our  witnesses  are  concerned,  gentlemen,  so  far  as  our  witnesses  are 
concerned,  I  think  I  can  say  as  much  for  them.  I  think  our  witnesses  told  honestly 
all  they  could  to  tell  the  truth.  Then  you  have  those  two  priests  brought  into  the 
box,  who  tell  you  their  impressions,  who  tell  you  that,  in  so  far  as  their  knowledge 
of  this  man  went,  they  could  not  call  him  anyching  else  than  a  fool ;  that  as  far  as 
they  could  go,  as  far  as  their  knowledge  went— and  they  were  a  little  guarded  in 
their  statement — they  said  they  could  not  think  of  him  otherwise  than  as  a  fool,  and 
they  have  been  in  positions  to  judge  of  him.  They  had  daily  intercourse  with  him 
from  the  month  of  July  last  up  to  month  of  March;  they  had  been  able  to  follow  him 
day  by  day,  step  by  step,  to  follow  him  in  his  movements,  to  see  how  easy  the  move- 
ment increased,  when  the  agitation  continued,  and  when  he  was  carried  away  by  the 
violence  of  his  passions — when,  from  one  day  to  another,  how  quickly,  swiftly  the 
agitation  stepped  into  armed  rebellion,  because  you  will  remember  there  was  no 
raneition. 
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Now,  gentlemen,  in  the  face  of  this,  you  have  the  evidence  of  the  Crown  and  that 
evidence  is  given  to  you  by  men,  who  to  the  best  of  their  skill  and  ability  come  here 
and  tell  you  what  they  know — and  no  one  can  be  expected  to  tell  you  anything  that 
he  does  not  know.  For  instance,  if  a  man  has  not  read  French  books,  he  cannot  tell 
you  what  is  in  them  ;  but,  gentlemen,  you  must  remember  this  fact,  that  those  men 
come  here  and  tell  you  they  have  a  very  limited  knowledge  of  this  man.  that  their 
intercourse  with  him  has  been  extremely  limited,  and  they  will  tell  you,  what  ?  Not 
that  he  is  sound,  they  will  not  on  their  oath  undertake  to  swear  positively  this  man 
is  not  of  unsound  mind,  but  they  will  tell  you,  gentlemen,that  all  they  can  tell  you  is 
that  they  have  not  been  able  to  discover  any  symptoms  of  insanity.  You  all  know, 
gentlemen,  the  story  of  my  countryman  who  was  being  tried  for  murder,  an  Irish- 
man, like  myself,  being  tried  for  murder,  and  two  witnesses  pretended  to  swear  posi- 
tively that  they  had  seen  him  do  the  deed,  that  they  saw  him  commit  the  murder: 
Well,  my  countryman  turns  round  and  says,  is  that  all  the  evidence  you  have  got  ? 
The  Crown  says  yes.  Well,  he  says  I  can  get  eighty  men  who  will  swear  that  they 
did  not  see  me  do  it.  That  is  about  the  way  it  is  in  this  case.  We  have  men  who 
swear  positively  to  the  unsoundness  of  this  man's  mind,  and  we  have  a  great  many 
more  who  say  they  did  not  see  any  traces  of  insanity,  they  can  find  no  traces  of 
insanity.  Now,  gentlemen,  with  all  due  deference  and  respect  for  the  great  skill 
and  ability  of  the  Crown  witnesses,  which  skill  and  ability  I  do  not  intend  to  contest, 
I  mean  to  say  that  they  are  men  of  extraordinary  pretensions,  and  that  their  preten- 
sions are  quite  equal  to  their  extraordinary  abilities  ;  but,  gentlemen,  with  all  due 
deference  and  respect,  I  have  heard  also  other  men,  very  eminent  men,  equally  emi- 
nent with  the  Crown  witnesses,  I  have  heard  of  a  man  called  Erskine  who  is  well 
known  as  the  greatest  lawyer  the  bar  of  England  has  ever  produced,  who  was  Lord 
Chancellor  of  England,  and  I  can  tell  you,  gentlemen,  that  there  was  a  case  came  up 
in  England,  a  case  of  James  Hadfield,  of  whom  you  have  probably  heard,  indicted  for 
treason,  for  having  shot  one  of  the  Georges,  in  the  Hay  Market  Theatre.  The  case 
was  identical  with  the  present  one,  and  in  that  case  the  plea  of  his  insanity  was  set  up. 
Erskine,  in  that  case  states  his  experience  in  another  case  in  which  a  man  had  been 
confined  in  the  Hawkestone  Asylum  in  England  and  had  been  discharged  as  cured. 
After  his  discharge  he  took  an  action  of  damages  against  the  authorities  in  the  asylum 
who  had  kept  him  there,  saying  that  he  had  been  confined  as  a  lunatic  when  he  was 
of  perfectly  sound  mind.  At  the  trial,  Erskine,  who  appeared  for  the  authorities  of 
the  asylum,  had  the  man  in  the  box  and  cross-examined  in  every  possible  way  and 
manner  so  as  to  endeavor  to  show  that  the  authorities  were  perfectly  justified  in  what 
they  had  done  and  that  the  man  was  a  lunatic.  He  kept  him  there  for  twenty-four 
hours  and  examined  him  persistently  during  twenty-four  hours,  and  during  the  whole 
of  that  time  he  could  not  discover  that  he  was  insane,  and  the  only  way  they  got  on 
to  it,  was  that  this  man  was  in  his  belief  Jesus  Christ,  and  acted  under  that  insane 
delusion.  He  was  perfectly  rational,  perfectly  reasonable  on  all  other  subjects,  bat 
the  very  moment  they  touched  that  subject  that  he  was  Jesus  Christ,  of  course  the 
man  was  off  his  feet  and  there  was  an  end  to  it,  and  at  the  end  of  the  day  after  Mr. 
Erskine  had  given  the  man  up  the  doctor  came  and  said  that  that  was  his  belief, 
and  when  they  got  him  on  to  that  the  case  was  at  an  end. 

Then  I  know,  gentlemen,  another  case  which  is  also  told  about  another  man  who 
believed  that  he  corresponded  with  a  princess  in  cherry  juice,  that  he  had  been  con 
fined  in  a  tower  and  the  princess  used  to  sail  along  a  river  which  ran  at  the  foot  o 
the  tower,  and  when  she  would  pass  he  used  to  throw  down  letters  to  her,  and  sh 
would  receive  them,  and  he  labored  under  that  insane  delusion  that  he  was  in  \or 
with  the  princess,  and  he  was  confined  in  an  asylum.  In  this  case  it  was  Lord  Chi 
Justice  Mansfield  about  whom  you  have  heard,  who  acted.  They  examined  the  ma 
a  whole  day  and  never  could  discover  his  insanity  until  by  fortuitous  events  h 
brought  out  that  this  was  his  particular  malady,  and  when  they  discovered  that  there 
was  an  end  to  it. 

Now  I  know  what  the  Crown  will  tell  you.    They  will  say  yes,  but  there 
one  vulnerable  point  in  those  men,  and  when  that  vulnerable  point  was  touched, 

188 


49  Victoria.  Sessional  Papers  (No.  43.)  A.  1886 


of  course  the  whole  game  was  up  and  the  insanity  became  apparent,  and  that  no  such 
thing  as  that  has  been  made  to  appear  in  this  case ;  hut  in  that  last  case  I  spoke  to 
you  about,  after  the  case  was  dismissed,  after  it  had  been  made  apparent  that  the  man 
was  insane,  of  course  the  action  was  dismissed,  and  then  as  he  had  gone  through  two 
different  obstructions  on  his  way  to  the  asylum,  he  took  a  new  case  out  and  had  the 
authorities  of  the  asylum  tried  the  second  time  for  the  offence  that  he  pretended  that 
they  had  committed  towards  him,  and  of  course,  then  you  see  the  difficulty  that 
cropped  up.  In  the  first  place  of  coarse  it  was  known,  and  they  endeavored  to  cross- 
examine  this  man  and  endeavored  by  every  means  in  their  power  to  get  him  into 
some  craze  that  he  had  exhibited  in  the  first  case  in  order  to  show  his  insanity. 

Well,  gentlemen,  it  is  narrated  in  the  books  and  laid  down  here,  that  they 
examined  that  man  for  days  and  days  and  never  could  get  him  to  talk  about  hig 
insanity,  never  could  discover  any  traces  of  insanity,  notwithstanding  they  knew  the 
particular  delusion  existing — the  particular  delusion  under  which  he  labored,  and  it 
became  so  apparent,  he  went  so  far  that  it  was  utterly  impossible  for  them  to  arrive  at 
it,  and  they  had  to  take  the  depositions  given  in  the  previous  case.  Been  found  in  the 
council  chamber.  What  proof  have  we  got  here  now  that  these  documents  were  ever 
used  for  any  purpose  whatsoever,  or  for  the  purposes  which  have  been  ascribed  to 
this  man?  What  proof  have  we  got  that  those  documents  were  issued,  and  that  an 
appeal  was  made  to  those  savage  hordes  to  rise  in  their  fury  for  the  purpose  of 
exterminating  the  whites  ?  What  proof  have  you  got  before  you  that  any  such  things 
was  done  ?  What  proof  have  you  got  before  you  to  justify  such  an  appeal  as  was  made  to 
you  ?  You  have  got  but  one  single  act,  you  have  got  the  proof  of  a  letter  which  was 
sent  to  Poundmaker,  you  have  got  a  proof  that  a  letter  was  found  in  Poundmaker's 
camp,  and  what  proof  have  you  got  of  that  ?  Do  you  not  think  that  it  is  rather  a 
strange  proceeding  that  this  letter  should  have  been  found  in  Poundmaker's  camp, 
that  this  letter  should  have  been  found  in  the  possession  of  Poundmaker  who 
is  now,  gentlemen  of  the  jury,  as  is  well  known,  a  prisoner  in  the  hands  of  the  Crown, 
that  this  letter  should  have  been  sent  to  him  for  the  purpose  of  inciting  the  devilish 
passions  as  an  Indian,  and  to  say  that  no  proof  has  been  brought  before  you  that  that 
letter  was  read  to  Poundmaker,  excepting  a  bystander  who  says  that  he  heard  some* 
thing  or  other  of  the  kind  being  said  to  him.  The  man  who  read  the  letter  to  him  is 
not  produced ;  and  why  is  Poundmaker  not  here  and  put  into  that  box  and  examined 
as  a  witness  ?  Why  was  Poundmaker  not  produced  here  by  the  Crown  and  examined 
as  a  witness  to  prove  that  he  got  this  letter,  that  he  read  it  and  that  he  understood  it, 
understood  the  purport  of  it  ?  Why  were  Big  Bear  and  the  other  Indians  to  whom 
this  man  is  supposed  to  have  written  not  brought  here  ?  They  are  within  a  stone's 
throw  of  this  very  building,  they  are  here  under  the  control  of  the  Crown,  and  if  this 
man  is  guilty  of  the  savagery  of  which  he  is  accused,  if  this  man  is  the  contemptible 
bad  rascal  that  he  is  represented  to  you  to  be  by  the  Crown,  why  is  it  not  proved  ? 
Why  is  it  not  proved  so  that  we  may  all  understand  the  position  that  we  occupy 
so  that  we  may  all  know  the  true  inwardness  and  character  of  this  man  ?  Why  make 
the  statements  and  not  prove  them  ?  Why  are  those  Indians  not  produced  ?  You 
know,  gentlemen,  that  special  provision  exists  for  the  examination  of  men  like  that  ? 
Special  provisions  exists  for  their  swearing,  and  special  provisions  exist  ia  the  laws 
of  this  country  providing  that  even  if  a  man  does  not  believe  in  God,  if  he  is  an  infidel 
and  does  not  believe  in  God,  he  may  still  be  examined  as  a  witness.  Now,  gentlemen, 
why  are  those  men  not  examined  ?  Why  was  the  best  proof  of  that  criminal  act  not 
adduced  ?  Why  were  those  Indians  not  brought  before  you  here  and  examined  ? 
Why  were  those  that  were  within  a  stone's  throw  of  this  building  not  brought  here, 
and  men  brought  from  Poundmaker's  reserve  to  prove  that  fact  ?  What  is  the  reason 
of  that,  can  you  find  any  justification  for  it  ?  Can  you  find  any  excuse  for  it  ?  I  say 
you  cannot,  gentlemen,  and  I  say  we  have  the  right  to  exact  that  when  such  a  terrible 
accusation  as  that  is  made  against  a  man,  the  very  best  possible  evidence  should  be  given 
so  that  there  can  be  no  doubt  about  it,  I  say  that  such  a  statement  as  that  is  of  the 
character  to  alienate  the  sympathy  of  every  right-minded  man,  if  he  is  sane  ;  I  say 
that  such  a  statement  as  that  is  of  a  character  to  go  very  far  towards  putting  the  rope 
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around  this  man's  neck  and  putting  him  to  the  gallows,  and  it  is  of  such  a  nature  as 
to  alienate  the  sympathy  of  every  right-thinking  man  in  the  community. 

I  say  this  statement  when  made  must  be  proved  and  proved  beyond  controversy 
proved  beyond  doubt,  and  bring  it  into  this  case  and  prove  it,  in  the  second  case. 
Now.  gentlemen,  those  are  historical  facts.  Those  are  facts  that  are  to  be  found  in 
ail  the  books  which  treat  on  medical  insanity  and  those  are  facts  which  show  to  what 
extent  cunning  is  an  essential  ingredient  of  insanity,  to  what  low  cunning  those 
people  can  resort ;  and  you  will  find  other  cases  of  that  kind  in  all  the  books  which 
treat  on  those  subjects.  Now,  in  view  of  those  facts,  will  it  be  considered  acting 
in  a  very  improper  manner  towards  the  doctors  for  the  Crown  if  I  say  it  is  possible 
that  they  made  a  mistake  ?  It  is  quite  possible  that  they  have  made  a  mistake,  and 
Dr.  Wallace  has  told  you  himself  that  he  has  had  many  in  his  asylum  for  months  at 
a  time  before  he  could  discover  any  symptoms  of  insanity.  Now,  if  he  has  been  in 
that  position,  gentlemen  of  the  jury,  if  he  has  been  in  that  position  himself  with 
others,  and  in  this  case  he  has  had  one-half  hour  interview  with  this  man,  saw  him 
for  just  half  an  hour  and  then  saw  him  in  court  here,  and  he  has  heard  the  evidence, 
and  he  is  not  able  to  say  that  he  is  insane,  is  that  very  conclusive,  gentlemen  of  the 
jury,  is  that  very  conclusive  evidence?  Is  that  evidence  that  would  justify  you  in 
saying  that  this  man  is  of  unsound  mind  ?  You  have  heard  Mr.  Young  and  General 
Middleton — I  do  not  wish  unnecessarily  to  refer  to  them.  They  have  said  what  they 
thought  was  true.  They  gave  you  their  opinions.  I  leave  you  to  appreciate  the 
value  of  those  opinions  in  view  of  the  facts  that  I  have  stated  to  you. 

Now,  gentlemen,  I  say  that  the  conduct  of  Louis  Kiel  throughout  the  whole  of 
this  affair  is  entirely  inconsistent  with  any  idea  of  sanity,  but  is  entirely  consistent 
with  his  insanity.  As  I  said  to  you  a  moment  ago  in  speaking  at  the  opening  of 
this  case,  the  fact  of  his  delivering  himself  up  is  one  of  the  characteristics  of  a  man 
suffering  from  the  insanity  from  which  he  is  suffering,  because  ho  cannot  appreciate 
the  danger  in  which  he  is  placed.  It  is  impossible  for  him  to  appreciate  the  danger 
in  which  he  places  himself,  and  he  never  sees  that  there  is  any  possibility  that  any 
harm  can  happen  to  him.  If  that  man  was  perfectly  sane,  gentlemen,  if  that  man 
was  perfectly  sane  in  doing  as  he  did  do,  then  you  have  to  say  whether  or  not,  as  I 
said  before,  there  are  not  some  redeeming  features  about  this  man's  character,  in  the 
heroic  act  which  he  did  in  delivering  himself  up  to  Middleton.  On  the  other  hand  if 
he  is  insane,  as  I  contend  he  is,  you  see  there  the  proof,  for  any  man  of  ordinary  pru- 
dence knows  that  this  man  could  have  escaped  and  could  have  evaded  the  officers  of 
the  law  and  the  soldiers.  Notwithstanding  all  that,  he  comes  and  gives  himself 
over  to  General  Middleton  and  is  prepared  to  take  the  consequences,  no  matter  what 
they  are.  I  say  that  that  is  one  of  the  characteristics  of  his  malady,  that  that  is  one 
of  the  proofs  of  his  insanity  and  that  is  one  of  the  characteristics  which  are  laid  down 
in  all  the  books,  as  being  characteristic  of  the  disease  of  those  men  who  believe  them- 
selves to  be  in  constant  intercourse  with  God,  because  they  think  God  is  always 
around  them,  that  He  is  constantly  taking  care  of  them  and  that  no  harm  of  any  kind 
can  befall  them.  Now,  gentlemen,  in  the  opening  of  this  case,  a  great  deal  was  said 
to  you  about  letters  which  were  written  to  the  Indians,  a  great  deal  has  been  said  to 
you  about  the  attempt  made  by  this  man  to  raise  up  savage  warfare  in  this  country, 
and  to  deluge  the  whole  country  with  blood,  letting  forth  the  savage  hosts  upon  your 
wives  and  children  and  upon  all  the  inhabitants  of  this  country.  Now,  gentlemen, 
after  having  said  that,  will  you  tell  me  what  proof  you  have  had  of  it.  After  having 
produced  before  you  documents  enumerable,  as  having,  and  I  say  the  proof  has  not 
been  brought  here,  that  the  best  proof  of  that  would  have  been  either  from  the  man 
who  brought  this  letter  to  .Poundmaker — and  his  absence  has  not  been  accounted  for 
— or  Poundmaker  himself,  to  show  that  he  got  such  a  letter.  He  could  identify  the 
appearance  of  the  letter  at  all  events,  and  no  such  proof  as  that  has  been  given.  I 
say,  gentlemen  of  the  jury,  if  that  proof  could  have  been  given,  it  would  have  been 
given,  because  you  know  and  I  know,  that  no  more  eminent  men  in  thoir  profession 
could  be  found  throughout  Canada  than  the  men  who  a«t  for  the  Crown  in  this  case 
— no  more  eminent  right-minded  or  fairer  men  in  Canada  could  be  found   than  they 
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are,  and  I  know  if  they  could  have  made  that  proof  they  would  have  made  it,  and  I 
know  it  is  because  they  could  not  make  it  that  they  did  not  do  it,  for  you  have  seen 
that  no  stone  has  been  left  unturned  by  them  in  this  case.  I  do  not  say  that  they 
have  exceeded  their  duty,  but  I  know,  gentlemen,  they  have  neglected  nothing,  and 
if  they  have  neglected  that,  they  had  a  reason  for  it— it  was  because  they  could  not 
do  it.  You  see,  gentlemen,  this  letter  is  brought  to  you,  this  eavage  appeal  that  is 
made  to  these  men  to  spread  themselves  all  over  the  country,  and  spill  the  blood  of 
those  innocent  people,  this  appeal  is  made  to  those  men  :  all  you  do,  do  it  for  the  love 
of  God  under  the  protection  of  Jesus  Christ,  and  the  Virgin,  St.  Joseph  and  St.  Jean 
Baptiste,  Be  assured  faith  works  miracles.  That  is  the  letter  which  contains  this 
appeal  that  has  been  made  so  much  of  and  by  which  the  public  mind  of  this  country 
has  been  so  terribly  excited  against  this  man.  Now,  gentlemen,  my  task  is  at  an 
end.  I  know  I  leave  this  case  safely  in  your  hands.  This  man,  gentlemen,  the 
prisoner  at  the  bar,  is  an  alien  in  race  and  an  alien  in  religion,  so  far  as  you  and  I 
are  concerned.  This  man,  gentleman,  so  far  as  you  are  concerned  entirely  in  both, 
and  so  far  as  I  am  concerned  in  one  ;  this  man,  gentleman,  as  I  have  stated  to  you  is 
in  your  hands,  without  the  provisions  of  an  ordinary  trial  by  jury  as  understood 
elsewhere.  This  man  is  in  your  hands  without  the  provisions  which  the  humane 
laws  of  England  have  made  for  people  like  him  in  Manitoba,  and  in  the  Province  of 
Quebec,  where  he  would  have  the  right  to  have  one  half  people  of  his  own  nation- 
ality. But,  gentlemen,  I  do  not  complain  of  that.  I  do  not  complain.  I  tell  this 
man  with  confidence  that  justice  will  be  done  him,  and  I  know  that  when  I  go  home 
to  my  country,  and  when  I  am  asked  as  to  what  has  taken  place  here,  when  I  am 
asked  about  this  country,  I  will  safely  be  able  to  say  that  this  is  the  land,  gentlemen, 
that  free  men  till,  that  sober  suited  freedom  choose,  this  is  the  land  that  where  first 
with  friends  or  foes  a  man  speak  the  thing  he  will,  I  will  tell  them  that  I  have  come 
here  a  stranger  myself  in  a  strange  place ;  I  will  tell  them  that  I  have  come  here  to 
plead  the  cause  of  an  alien  in  race  and  an  alien  in  religion  ;  I  will  tell  them  that  I 
spoke  to  British  subjects,  that  I  appealed  to  British  jurors,  and  that  I  knew  full  well 
that  the  principles  of  English  liberty  have  always  found  a  safe  resting  place  in  the 
hearts  of  English  jurors.  I  know,  gentlemen,  that  right  will  be  done.  I  know  you 
will  do  him  justice,  and  that  this  man  shall  not  be  sent  to  the  gallows  by  you,  and 
that  you  shall  not  weave  the  cord  that  shall  hang  and  hang  him  high  in  the  face  of 
all  the  world,  a  poor  confirmed  lunatic ;  a  victim,  gentlemen,  of  oppression  or  the  vic- 
tim of  fanaticism. 

His  Honor  .-—Prisoner,  have  you  any  remarks  to  make  to  the  jury,  if  ,so,  now  is 
your  time  to  speak  ? 

Mr.  Lemieux. — May  it  please  your  Honors.  At  a  former  stage  of  the  trial  you 
will  remember  that  the  prisoner  wished  to  cross-examine  the  witnesses,  we  objected 
at  the  time,  thinking  that  it  was  better  for  the  interest  of  the  prisoner  that  we  should 
do  so.  The  prisoner  at  this  stage  is  entitled  to  make  any  statement  he  likes  to  the 
jury  and  he  has  been  so  warned  by  your  Honor,  but  I  must  declare  before  the  court 
that  we  must  not  be  considered  responsible  for  any  declaration  he  may  make. 

His  Honor. — Certainly,  but  he  is  entitled,  and  I  am  bound  to  tell  him  so. 

Prisoner.— Your  Honors,  gentlemen  of  the  jury :  It  would  be  easy  for  me  to-day 
to  play  insanity,  because  the  circumstances  are  such  as  to  excite  any  man,  and  under 
the  natural  excitement  of  what  is  taking  place  to-day  (I  cannot  speak  English  very 
well,  but  am  trying  to  do  so,  because  most  of  those  here  speak  English),  under  the 
excitement  which  my  trial  causes  me  would  justify  me  not  to  appear  as  usual,  but 
with  my  mind  out  of  its  ordinary  condition .  I  hope  with  the  help  of  God  I  will 
maintain  calmness  and  decorum  as  suits  this  honorable  court,  this  honorable  jury. 

You  have  seen  by  the  papers  in  the  hands  of  the  Crown  that  I  am  naturally 
inclined  to  think  of  God  at  the  beginning  of  my  actions.  I  wish  if  you— I  do  it  you 
won't  take  it  as  a  mark  of  insanity,  that  you  won't  take  it  as  part  of  a  play  of  insan- 
ity .  Oh,  my  God,  help  me  through  Thy  grace  and  the  divine  influence  of  Jesus  Christ. 
Oh,  my  God,  bless  me,  bless  this  honorable  court,  bless  this  honorable  jury,  bless  my 
good  lawyers  who  have  come  700  leagues  to  try  to  save  my  life,  bless  ateo  the  lawyers 
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for  the  Crown,  because  they  have  done,  I  am  sure,  what  they  thought  their  duty* 
They  have  shown  me  fairness  which  at  first  I  did  not  expect  from  them.  Oh,  my 
€rod,  bless  all  those  who  are  around  me  through  the  grace  and  influence  of  Jesus 
Christ  our  Saviour,  change  the  curiosity  of  those  who  are  paying  attention  to  me, 
change  that  curiosity  into  sympathy  with  me.  The  day  of  my  birth  I  was  helpless 
and  my  mother  took  care  of  me  although  she  was  not  able  to  do  it  alone,  there  was 
some  one  to  help  her  to  take  care  of  me  and  I  lived.  To-day,  although  a  man  I  am 
as  helpless  before  this  court,  in  the  Dominion  of  Canada  and  in  this  world,  as  I  was 
helpless  on  the  knees  of  my  mother  the  day  of  my  birth. 

The  North-West  is  also  my  mother,  it  is  my  mother  country  and  although  my 
mother  country  is  sick  and  confined  in  a  certain  way,  there  are  some  from  Lower 
Canada  who  came  to  help  her  to  take  care  of  me  during  her  sickness  and  I  am  sure 
that  my  mother  country  will  not  kill  me  more  than  my  mother  did  forty  years  ago 
when  I  came  into  the  world,  because  a  mother  is  always  a  mother,  and  even  if  I  have 
my  faults  if  she  can  see  I  am  true  she  will  be  full  of  love  for  me. 

When  I  came  into  the  North- West  in  July,  the  first  of  July,  1884,  I  found  the 
Indians  suffering.  I  found  the  half-breeds  eating  the  rotten  pork  of  the  Hudson  Bay 
Company  and  getting  sick  and  weak  every  day.  Although  a  half-breed,  and  having 
no  pretension  to  help  the  whites,  I  also  paid  attention  to  them.  I  saw  they  were 
deprived  of  responsible  government,  I  saw  that  they  were  deprived  of  their  public 
libeitiea.  I  remembered  that  half-breed  meant  white  and  Indian,  and  while  I  paid 
attention  to  the  suffering  Indians  and  the  half-breeds  I  remembered  that  the  greatest 

fiart  of  my  heart  and  blood  was  white  and  I  have  directed  my  attention  to  help  the 
ndians,  to  help  the  half-breeds  and  to  help  the  whites  to  the  best  of  my  ability.  We 
have  made  petitions,  I  have  made  petitions  with  others  to  the  Canadian  Government 
asking  to  relieve  the  condition  of  this  country.  We  have  taken  time  ;  we  have  tried 
to  unite  all  classes,  e?en  if  I  may  speak,  all  parties.  Those  who  have  been  in  close 
communication  with  me  know  I  have  suffered,  that  I  have  waited  for  months  to  bring 
some  of  the  people  of  the  Saskatchewan  to  an  understanding  of  certain  important 
points  in  our  petition  to  the  Canadian  Government  and  I  have  done  my  duty.  I 
believe  I  have  done  my  duty.  It  has  been  said  in  this  box  that  I  have  been  egotistic. 
Perhaps  I  am  egotistic.  A  man  cannot  be  individuality  without  paying  attention  to 
himself.  He  cannot  generalize  himself,  though  he  may  be  general.  I  have  done  all 
I  could  to  make  good  petitions  with  others,  and  we  have  sent  them  to  the  Canadian 
Government,  and  when  the  Canadian  Government  did  answer,  through  the  Under 
Secretary  of  State,  to  the  secretary  of  the  joint  committee  of  the  Saskatchewan,  then 
I  began  to  speak  of  myself,  not  before  ;  so  my  particular  interests  passed  after  the 
public  interests.  A  good  deal  has  been  said  about  the  settlement  and  division  of  lands 
a  good  deal  has  been  said  about  that.  I  do  not  think  my  dignity  to-day  here  would 
allow  me  to  mention  the  foreign  policy,  but  if  I  was  to  explain  to  you  or  if  I  had  been 
allowed  to  make  the  questions  to  witnesses,  those  questions  would  have  appeared  in 
an  altogether  different  light  before  the  court  and  jury.  I  do  not  say  that  my  lawyers 
did  not  put  the  right  questions.  The  observations  1  had  the  honor  to  make  to  the 
court  the  day  before  yesterday  were  good,  they  were  absent  of  the  situation,  they  did 
not  know  all  the  small  circumstances  as  I  did.  I  could  mention  a  point,  but  that 
point  was  leading  to  so  many  that  I  could  not  have  been  all  the  time  suggesting. 
fey  it  I  don't  wish  it  understood  that  I  do  not  appreciate  the  good  works  of  my 
lawyers,  but  if  I  were  to  go  into  all  the  details  of  what  has  taken  place,  I  think  I 
could  safely  show  you  that  what  Captain  Young  said  that  I  am  aiming  all  the  time 
at  practical  results  was  true,  and  I  could  have  proved  it.  During  my  life  I  have 
aimed  at  practical  results.  I  have  writings,  and  after  my  death  I  hope  that  my 
spirit  will  bring  practical  results. 

The  learned  lawyers  for  the  Crown  have  produced  all  the  papers  and  scribbling 
that  was  under  their  hands.  I  thank  them  for  not  having  brought  out  those  papers 
which  are  so  particular  to  myself,  though  as  soon  as  they  saw  what  they  were  they 
should  not  have  looked  at  them.  I  have  written  not  books  but  many  things.  All 
my  papers  were  taken.     I  destined  the  papers  to  be  published,  if  they  were  worth 
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publishing,  after  my  death .  I  told  Parenteau,  one  of  the  prisoners,  to  put  all  my 
books  under  ground.  He  did  not  do  it.  At  that  time  they  acknowledged  my  orders, 
that  is  why  I  say  so.  He  did  not  put  my  books  away  in  time  and  I  am  not  sorry.  I 
say  I  thank  the  learned  lawyers  for  the  Crown  for  having  reserved  so  many  things; 
and  if,  by  the  almighty  power  of  God,  I  go  free  from  this  trial,  I  have  such  confidence 
in  British  fairness  that  all  my  papers  will  be  returned  me,  at  least  the  originals,  and 
if  copies  are  wanted  I  will  be  willing  to  give  them . 

No  one  can  say  that  the  North- West  was  not  suffering  last  year,  particularly  the 
Saskatchewan,  for  the  other  parts  of  the  North-West  I  cannot  say  so  much ;  but  what 
I  have  done,  and  risked,  and  to  which  I  have  exposed  myself,  rested  certainly  on  the 
conviction;  I  had  to  do,  was  called  upon  to  do  something  for  my  country. 

It  is  true,  gentlemen,  I  believed  for  years  I  had  a  mission,  and  when  I  speak  of 
a  mission  you  will  understand  me  not  as  trying  to  play  the  roll  of  insane  before  the 
grand  jury  so  as  to  have  a  verdict  of  acquittal  upon  that  ground.  I  believe  that  I  have  a 
mission,  I  believe  I  had  a  mission  at  this  very  time.  What  encourages  me  to  speak  to 
you  with  more  confidence  in  all  the  imperfections  of  my  English  way  of  speaking,  it 
is  that  I  have  yet  and  still  that  mission,  and  with  the  help  of  God,  who  is  in  this  box 
with  me,  and  He  is  on  the  side  of  my  lawyers,  even  with  the  honorable  court,  the 
Crown  and  the  jury,  to  help  me,  and  to  prove  by  the  extraordinary  help  that  there  is 
a  Providence  to-day  in  my  trial,  as  there  was  a  Providence  in  the  battles  of  the  Sas- 
katchewan . 

I  have  not  assumed  to  myself  that  I  had  a  mission .  I  was  working  in  Manitoba 
first,  and  I  did  all  I  could  to  get  free  institutions  for  Manitoba ;  they  have  those 
institutions  to-day  in  Manitoba,  and  they  try  to  improve  them,  while  myself,  who 
obtained  them,  I  am  forgotten  as  if  I  was  dead.  But  after  I  had  obtained,  with  tbe 
help  of  others,  a  constitution  for  Manitoba,  when  the  Government  at  Ottawa  was  not 
willing  to  inaugurate  it  at  the  proper  time,  I  have  worked  till  the  inauguration 
should  take  place,  and  that  is  why  I  have  been  banished  for  five  years.  I  had  to  rest 
five  years,  I  was  willing  to  do  it.  I  protested,  I  said:  "Oh,  my  God,  I  offer  You 
all  my  existence  for  that  cause,  and  please  to  make  of  my  weakness  an  instrument  to 
help  men  in  my  country."  And  seeing  my  intentions,  the  late  Archbishop  Bourgot 
said:  " Kiel  has  no  narrow  views,  he  is  a  man  to  accomplish  great  things,"  and  he 
wrote  that  letter  of  which  I  hope  that  the  Orown  has  at  least  a  copy.  And  in  another 
letter,  when  I  became  what  doctors  believed  to  be  insane,  Bishop  Bourget  wrote  again 
and  said  :  "  Be  ye  blessed  by  God  and  man  and  take  patience  in  your  evils."  Am  I 
not  taking  patience  ?    Will  I  be  blessed  by  man  as  I  have  been  by  God  ? 

I  say  that  I  have  been  blessed  by  God,  and  I  hope  that  you  will  not  take  that  as 
a  presumptuous  assertion.  It  has  been  a  great  success  for  me  to  come  through  all  the 
dangers  I  have  in  that  fifteen  years.  If  I  have  not  succeeded  in  wearing  a  fine  coat 
myself  I  have  at  the  same  time  the  great  consolation  of  seeing  that  God  has  main- 
tained my  view ;  that  He  has  maintained  my  health  sufficiently  to  go  through  the 
world,  and  that  he  has  kept  me  from  bullets,  when  bullets  marked  my  hat.  I  am 
blessed  by  God .  It  is  this  trial  that  is  going  to  show  that  I  am  going  to  be  blessed 
by  man  during  my  existence,  the  benedictions  are  a  guarantee  that  I  was  not  wrong 
when  by  circumstances  I  was  taken  away  from  my  adopted  land  to  my  native  land. 
When  I  see  British  people  sitting  in  the  court  to  try  me,  remembering  that  the.  Eng- 
lish people  are  proud  of  that  word  "fair-play,"  I  am  confident  that  I  will  be  blessed  by 
God  ancr by  man  also. 

Not  only  Bishop  Bourget  spoke  to  me  in  that  way,  but  Father  Jean  Baptiste 
Bruno,  the  priest  of  Worcester,  who  was  my  director  of  conscience,  said  to  me : 
"  Eiel,  God  has  put  an  object  into  your  hands,  the  cause  of  the  triumph  of  religion  in 
the  world,  take  care,  you  will  succeed  when  most  believe  you  have  lost,"  I  have  got 
those  words  in  my  heart,  those  words  of  J.  B.  Bruno  and  the  late  Archbishop  Bourget. 
But  last  year,  while  I  was  yet  in  Montana,  and  while  I  was  passing  before  the 
Catholic  church,  the  priest,  the  Reverend  Father  Frederick  Ebeville,  curate  of  the 
church  of  the  Immaculate  Conception,  at  Benton,  said  to  me :  "lam  glad  to  see  you ;. 
is  your  family  here  ?"  I  said :  "  Yes."    He  said  :  "  Go  and  bring  them  to  the  altar,  I 
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want  to  bless  you  before  you  go  away."  And  with  Gabriel  Dumont  and  my  family 
we  all  went  on  our  knees  at  the  altar,  the  priest  put  on  his  surplice  and  he  took  holy 
water  and  was  going  to  bless  us,  I  said  :  "  Will  you  allow  me  to  pronounce  a  prayer 
while  yon  bless  me  ?"  He  said  :  "  Yes,  I  want  to  know  what  it  is."  I  told  him  the 
prayer.  It  is  speaking  to  God  :  "  My  Father,  bless  me  according  to  the  views  of  Thy 
Providence  which  are  bountiful  and  without  measure."  He  said  to  me :  "  You  can 
say  that  prayer  while  I  bless  you."  Well,  he  blessed  me  and  I  pronounced  that 
prayer  for  myself,  for  my  wife,  for  my  children,  and  for  Gabriel  Dumont. 

When  the  glorious  General  Middleton  fired  on  us  during  three  days,  and  on  ou 
families,  and  when  sheila  went  and  bullets  went  as  thick  as  mosquitoes  in  the  hot 
days  of  summer,  when  I  saw  my  children,  my  wife,  myself  and  Gabriel  Dumont  were 
escaping,  I  said  that  nothing  but  the  blessing  without  measure  of  Father  Frederick 
Ebeville  could  save  me,  and  that  can  save  me  to  day  from  these  charges.  The  bene- 
diction promised  to  me  surrounded  me  all  the  time  in  the  Saskatchewan,  and  since  it 
seems  to  me  that  I  have  seen  it.  Captain  Dean,  Corporal  Prickert,  and  the  corporal 
of  the  guard  who  have  been  appointed  over  me  have  been  so  gentle  while  the  papers 
were  raging  against  me  shows  that  nothing  but  the  benediction  of  God  could  give  me 
the  favor  I  have  had  in  remaining  so  respected  among  these  men.  To-day 
when  I  saw  the  glorious  General  Middleton  bearing  testimony  that  he  thought 
I  was  not  insane,  and  when  Captain  Young  proved  that  I  am  not  insane,  I 
felt  that  God  was  blessing  me,  and  blotting  away  from  my  name  the  blot  resting 
upon  my  reputation  on  account  of  having  been  in  the  lunatic  asylum  of  my  good 
friend  Dr.  Eoy;  I  have  been  in  an  asylum,  but  I  thank  the  lawyers  for  the  Crown 
who  destroyed  the  testimony  of  my  good  friend  Dr.  Eoy,  because  I  have  always 
believed  that  I  was  put  in  the  asylum  without  reason.  To-day  my  pretension  is 
guaranteed,  and  that  is  a  blessing  too  in  that  way.  I  have  also  been  in  the  lunatic 
asylum  at  Longue  Poince,  and  I  wonder  that  my  friend  Dr.  Lachapelle,  who  took  care 
of  me  charitably,  and  Dr.  Howard  are  not  here.  I  was  there  perhaps  under  my 
own  name. 

Even  if  I  was  going  to  be  sentenced  b}  you,  gentlemen  of  the  jury,  I  have  th'ff 
satisfaction  if  I  die — that  if  I  die  I  will  not  be  reputed  by  all  men  a9  insane,  as  a 
lunatic.  A  good  deal  has  been  said  by  the  two  reverend  fathers,  Andre"  and  Four- 
mand.  I  cannot  call  them  my  friends,  but  they  made  no  false  testimony.  I  know 
that  a  long  time  ago  they  believed  me  more  or  less  insane.  Father  Fourmand  said 
that  I  would  pass  from  great  passion  to  great  calmness.  That  shows  great  control 
under  contradiction,  and  according  to  my  opinion  and  with  the  help  of  God  I  have 
that  control.  Mr.  Cbarles  Nolin,  when  he  went  into  the  box,  did  not  say  that  he  was 
sworn  with  me  in  all  the  affairs  that  I  did.  Far  from  taking  them  as  insane  affairs, 
he  was  in  them  usder  the  cover  of  an  oath  with  four  of  us.  He  did  not  say  that  in 
the  box.  My  word  is  perhaps  not  testimony,  but  if  he  was  asked  in  the  box  to  say 
if  there  was  an  oa >h  taken  he  could  not  deny  it,  and  he  would  have  to  name  the  four 
men,  and  he  would  have  to  name  himself.  When  he  speaks  of  resigning  a  contract 
in  my  favor,  1  did  not  ask  it,  the  Government  would  not  give  it  to  me;  besides,  he 
was  engaged  in  a  movement  against  the  Government,  and  to  take  a  contract  from 
the  Government  was  certainly  a  weakness  upon  his  part,  and  I  told  him  not  to  com- 
promise his  cause,  and  I  told  him  to  withdraw  instead  of  going  ahead  till  we  saw  if  we 
were  going  to  be  listened  to  at  all.  He  wanted  me  to  make  a  bargain  and  renounce 
my  American  citizenship.  I  told  him  that  it  was  a  matter  of  more  strength  that  I 
should  be  an  American  citizon,  not  that  I  want  to  make  any  ground  of  it,  but  as  it 
took  place  naturally  and  as  the  fact  existed  I  wanted  to  take  advantage  of  it  as  such. 
I  told  him  :  "  It  is  of  advantage  for  you  that  you  should  have  me  an  American  citizen.  I 
have  no  bargain  to  make  with  you  about  my  American  papers,  no  bargain  on  such  a 
matter  as  that."  Mr.  Charles  Nolin  speaks  of  my  ambition,  and  other  witnesses  also. 
There  are  men  among  the  prisoners  who  know  that  last  year  Mr.  Eanez  and  Mr. 
Joseph  Fourget  came  to  the  Saskatchewan  and  said  that  I  could  have  a  place  in  the 
council  if  I  wanted  it,  and  that  it  was  a  good  chance  for  the  half-breeds  of  the  Sas- 
katchewan.    If  I  had  been  so  anxious  for  position  I  would  have  grasped  at  this  place, 
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but  I  did  not,  and  Mr.  Nolin  has  some  knowledge  of  that.    I  speak  of  those  things  to 
defend  my  character,  as  it  has  been  said  that  I  am  egotistical. 

The  agitation  in  the  North- West  Territories  would  have  been  constitutional,  and 
would  certainly  be  constitutional  to-day  if,  in  my  opinion,  we  had  not  been  attacked. 
Perhaps  the  Crown  has  not  been  able  to  find  out  the  particulars,  that  we  were 
attacked,  but  as  we  were  on  the  scene  it  was  easy  to  understand.  When  we  sent 
petitions  to  the  Government,  they  used  to  answer  us  by  sending  police,  and  when  the 
rumor3  were  increasing  every  day  that  Kiel  had  been  shot  here  or  there,  or  that 
Eiel  was  going  to  be  shot  by  such  and  such  a  man,  the  police  would  not  pay  any 
attention  to  it.  I  am  glad  that  I  have  mentioned  the  police,  because  of  the  testimony 
that  has  been  given  in  the  box  during  the  examination  of  many  of  the  witnesses.  If 
I  had  been  allowed  to  put  questions  to  the  witnesses,  I  would  have  asked  them  when 
it  was  I  said  a  single  word  against  a  single  policeman  or  a  single  officer.  I  have  re- 
spected the  policemen,  and  I  do  to-day,  and  I  have  respected  the  officers  of  the  police ; 
the  paper  that  I  sent  to  Major  Crozier  is  a  proof  it :  "  We  respect  you,  Major." 
There  are  papers  which  the  Crown  has  in  its  hands,  and  which  show  that  demoraliza- 
tion exists  among  the  police,  if  you  will  allow  me  to  say  it  in  the  court,  as  I  have  said 
it  in  writing. 

Your  Honors,  gentlemen  of  the  jury :  If  I  was  a  man  of  to-day  perhaps  it  would 
be  presumptuous  to  speak  in  that  way,  but  the  truth  is  good  to  say,  and  it  is  said  in 
a  proper  manner,  and  it  is  without  any  presumption,  it  is  not  because  I  have  been 
libelled  for  fifteen  years  that  I  do  not  believe  myself  something.  1  know  that 
through  the  grace  of  God  I  am  the  founder  of  Manitoba.  I  know  that  though  I  have 
no  open  road  for  my  influence,  I  have  big  influence,  concentrated  as  a  big  amount  of 
vapour  in  an  engine.  I  believe  by  what  I  suffered  for  fifteen  years,  by  what  I  have 
done  for  Manitoba  and  the  people  of  the  North-West?  that  my  words  are  worth 
something.  If  I  give  offence,  I  do  not  speak  to  insult.  Yes,  you  are  the  pioneers  of 
civilization,  the  whites  are  the  pioneers  of  civilization,  but  they  bring  among  the 
Indians  demoralization.  Do  not  be  offended,  ladies,  do  not  be  offended,  here  are  the 
men  who  can  cure  that  evil ;  and  if  at  times  I  have  been  strong  against  my  true 
friends  and  fathers,  the  reverend  priests  of  the  Saskatchewan,  it  is  because  my  con- 
victions are  strong.  There  have  been  witnesses  to  show  that  immediately  after 
great  passion  I  could  come  back  to  the  great  respect  I  have  for  them. 

.  ae  of  the  witnesses  here,  George  Ness,  I  think,  said  that  I  spjke  of  Archbishop 
Tach6,  and  told  him  that  he  was  a  thief.  If  I  had  had  the  opportunity  I  proposed  I 
would  have  questioned  him  as  to  what  I  said,  so  that  you  would  understand  me.  I 
have  known  Archbishop  Tache  as  a  great  benefactor,  I  have  seen  him  surrounded  by 
his  great  property,  the  property  of  a  widow,  whose  road  was  passing  near.  He 
bought  the  land  around,  and  took  that  way  to  try  and  get  her  property  at  a  cheap 
price.  I  read  in  the  Gospel :  "  Ye  Pharisees  with  your  long  prayers  devour  the 
widows."  And  as  Archbishop  Tache  is  my  great  benefactor,  as  he  is  my  father,  I 
would  say  because  he  has  done  me  an  immense  deal  of  good,  and  because  there  was 
no  one  who  had  the  courage  to  tell  him,  I  did,  because  I  love  him,  because  I 
acknowledge  all  he  has  done  for  me ;  as  to  Bishop  Grandin,  it  was  on  the  same 
grounds.  I  have  other  instances  of  Bishop  Tache,  and  the  witness  could  have  said 
that  the  Reverend  Father  Moulin  "  When  you  speak  of  such  persons  as  Archbishop 
Tach£,  you  ought  to  say  that  he  made  a  mistake,  not  that  he  committed  robbery." 
I  say  that  we  have  been  patient  a  long  time,  and  when  we  aee  that  mild  words  only 
serve  as  covers  for  great  ones  to  do  wrong,  it  is  time  wnen  we  are  justified  in  saying 
that  robbery  is  robbery  everywhere,  and  the  guilty  ones  are  bound  by  the  force  of 
public  opinion  to  take  notice  of  it.  The  one  who  has  the  courage  to  speak  out  in 
that  way,  instead  of  being  an  outrageous  man,  becomes  in  fact  a  benefactor  to  those 
men  themselves,  and  to  society. 

When  we  got  to  the  church  of  St.  Anthony  on  the  18th,  there  was  a  witness 
who  said,  I  think  George  Ness,  that  I  said  to  Father  Moulin,  '-'■  You  are  a  Protest- 
ant" According  to  my  theory  I  was  not  going  to  speak  in  that  way,  but  I  said 
that  we  were  protesting  against  the  Canadian  Go /eminent,  and  that  he  wa3  protest- 
ing against  us,  and  that  we  were  two  protestanta  in  oar  different  ways. 
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As  to  religion,  what  is  my  belief  ?  What  is  my  insanity  about  that?  My  insan- 
ity, your  Honors,  gentlemen  of  the  jury,  is  that  I  wish  to  leave  Rome  aside,  inas- 
much as  it  is  the  cause  of  division  between  Catholics  and  Protestants.  I  did  not  wish 
to  force  my  views,  because  in  Batoche  to  the  half-breeds  that  followed  me  I  used  the 
word,  carte  blanclie.  If  I  have  any  influence  in  the  new  world  it  is  to  help  in  that 
way  and  even  if  it  takes  200  years  to  become  practical,  then  after  my  death  that 
will  bring  out  practical  results,  and  then  my  children's  children  will  shake  hands 
with  the  Protestants  of  the  new  world  in  a  friendly  manner.  I  do  not  wish  these 
evils  which  eaist  in  Europe  to  be  continued,  as  much  as  I  can  influence  it,  among  the 
half-breeds.  I  do  not  wish  that  to  be  repeated  in  America.  That  work  is  not  the 
work  of  some  days  or  some  years,  it  is  the  work  of  hundreds  of  years. 

My  condition  is  helpless,  so  helpless  that  my  good  lawyers,  and  they  have  done 
it  by  conviction  (Mr.  Fitzpatrick  in  his  beautiful  speech  has  proved  he  believed  I  was 
insane)  my  condition  seems  to  be  so  helpless  that  they  have  recourse  to  try  and 
prove  insanity  to  try  and  save  me  in  that  way.  If  I  am  insane,  of  course  I  don't 
know  it,  it  is  a  property  of  insanity  to  be  unable  to  know  it.  But  what  is  the  kind 
of  mission  that  I  have  ?  Practical  results.  It  is  said  that  I  had  myself  acknow- 
ledged as  a  prophet  by  the  half-breeds.  The  half-breeds  have  some  intelligence. 
Captain  Young  who  has  been  so  polite  and  gentle  during  the  time  I  was  under  his 
care,  said  that  what  was  done  at  Batoche,  from  a  military  point  of  view  was  nice, 
that  the  line  of  defence  was  nice,  that  showed  some  intelligence. 

It  is  not  to  be  supposed  that  the  half-breeds  acknowledged  me  as  a  prophet  if 
they  had  not  seen  that  I  could  see  something  into  the  future.  If  I  am  blessed  with- 
out measure  I  can  see  something  into  the  future,  we  all  see  into  the  future  more  or 
less.  As  what  kind  of  a  prophet  would  I  come,  would  it  be  a  prophet  who  would  all 
the  time  have  a  stick  in  his  hand,  and  threatening,  a  prophet  of  evil  ?  If  the  half- 
breeds  had  acknowledged  me  as  a  prophet,  if  on  the  other  side  priests  come  and  say 
that  I  am  polite,  if  there  are  general  officers,  good  men,  come  into  this  box  and  prove 
that  I  am  polite,  prove  that  I  am  decent  in  my  manner,  in  combining  all  together 
you  have  a  decent  prophet.  An  insane  man  cannot  withhold  his  insanity,  if  I  am 
insane  my  heart  will  tell  what  is  in  me. 

Last  night  while  I  was  taking  exercise  the  spirit  who  guides  and  assists  me  and 
consoles  me,  told  me  that  to-morrow  somebody  will  come  t 'aider ',  five  English  and 
one  French  word  f  aider,  that  is  to  help  you.  I  am  consoled  by  that.  While  I  was 
recurring  to  my  God,  to  our  God,  I  said,  but  woe  to  me  if  you  do  not  help  me,  and 
these  words  came  to  me  in  the  morning,  in  the  morning  some  one  will  come  f  aider 9 
that  is  to-day.  I  said  that  to  my  two  guards  and,  you  can  go  for  the  two  guards.  I 
told  them  that  if  the  spirit  that  directs  me  is  the  spirit  of  truth  it  is  to-day  that  1 
expect  help.  This  morning  the  good  doctor  who  has  care  of  me  came  to  me  and  said, 
you  will  speak  to-day  before  the  court.  I  thought  I  would  not  be  allowed  to  speak ; 
those  words  were  given  to  me  to  tell  me  that  I  would  have  liberty  to  speak.  There 
was  one  French  word  in  it,  it  meant  I  believe  that  there  was  to  be  some  French  influ- 
ence in  it,  but  the  most  part  English.  It  is  true  that  ray  good  lawyers  from  the  Pro- 
vince of  Quebec  have  given  me  good  advice. 

Mr.  Nolin  came  into  the  box  and  said  that  Mr.  Eiel  said  that  he  had  a  noise  in  his 
bowels  and  that  I  told  him  that  it  meant  something.  I  wish  that  he  had  said  what  I 
said,  what  I  wrote  on  the  paper  of  which  he  speaks,  perhaps  he  can  yet  be  put  in  the 
box.  I  said  to  Nolin,  "  Do  you  hear  ?  "  Yes,  I  said  there  will  be  trouble  in  the  North- 
West,  and  was  it  so  or  not  ?  Has  there  been  no  trouble  in  the  North- West  ?  Besides 
Nolin  knows  that  among  his  nationality,  which  is  mine,  he  knows  that  the  half- 
breeds  as  hunters  can  fortell  many  things,  perhaps  some  of  you  have  a  special  know- 
ledge of  it.  I  have  seen  half  breeds  who  say,  my  hand  is  shaking,  this  part  of  my 
hand  is  shaking  you  will  see  such  a  thing  to-day,  and  it  happens.  Others  will  say 
I  feel  the  flesh  on  my  leg  move  in  such  a  way,  it  is  a  sign  of  such  a  thing,  and  it 
happens.  There  are  men  who  know  that  I  speak  right.  If  the  witness  spoke  of  that 
fact  which  he  mentioned,  to  show  that  I  was  insane  he  did  not  remember  that  per- 
haps on  that  point  he  is  insane  himself,  because  the  half-breed  by  the  movement  of 
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the  hand,  sometimes  of  his  shoulders,  sometimes  his  legs,  can  have  certain  knowledge 
of  what  will  happen.  To  briDg  Sir  John  to  my  feet,  if  it  was  well  reported  it  would 
appear  far  more  reasonable  than  it  has  been  made  to  appear ;  Mr.  Blake  the  leader  of 
the  Opposition  is  trying  to  bring  Sir  John  to  his  feet  in  one  way.  He  never  had  as 
much  at  stake  as  I  had,  although  the  Provinoe  of  Ontario  is  great  it  is  not  as  great 
us  the  North-West. 

I  am  glad  that  the  Crown  have  proved  that  I  am  the  leader  of  the  half-breeds  in 
the  North-West.  I  will  perhaps  be  one  day  acknowledged  as  more  than  a  leader  of  the 
half-breeds,  and  if  I  am  I  will  have  an  opportunity  of  being  acknowledged  as  a  leader 
of  good  in  this  great  country. 

One  of  the  witnesses  said  that  I  intended  to  give  Upper  Canada  to  the  Irish,  if 
he  had  no  mystery  he  would  have  seen  that  Upper  Canada  could  not  be  given  to  the 
Irish  without  being  given  to  England ;  he  rested  only  upon  his  imagination. 

There  is  another  thing  about  the  partition  of  lands  into  seventh.  I  do  not  know  if 
I  am  prepared  to  speak  of  it  here  because  it  would  become  public  information,  there  is 
so  much  at  stake  that  if  1  explained  that  theory  Canada  would  not  vary  long  remain 
in  quiet. 

Captain  Dean  has  seen  my  papers,  I  have  sent  them  somewhere  but  he  has  seen 
them,  and  after  seeing  them  he  came  there  and  said  that  I  was  an  intelligent  man, 
and  pretty  shrewd.  I  have  written  these  documents  and  they  are  in  the  hands  of 
those  whom  I  trust.  I  do  not  want  to  make  them  public  during  my  trial ;  what  I 
have  made  public  during  the  sixty  days  we  were  in  arms  at  Batoche.  There  have 
been  three  different  times  when  the  council  decided  to  send  men  to  the  States  to  notify 
the  nationalities  to  come  to  our  assistance,  but  these  three  delegations  waited  for  my 
orders  and  have  not  started  ;  why  ?     Because  I  had  an  object. 

The  half-breeds  also  knew  that  I  told  them  that  they  would  be  punished,  that  I 
did  not  say  it  of  my  own  responsibility,  but  that  I  said  it  in  the  same  way  as  I  have 
told  them  other  things.  It  was  said  to  me  that  the  nation  w6uld  be  punished.  Why? 
Because  she  had  consented  to  leave  Rome  too  quick.  What  was  the  meaning  of  that  ? 
There  was  a  discussion  about  too  quick ;  they  said  that  they  should  do  it  at  once.1 
Too  quick  does  not  mean  too  soon,  if  we  say  yes,  it  shows  no  consideration  to  the 
man.  If  God  wants  something,  and  if  we  say  yes,  that  is  not  the  way  to  answer 
him.  He  wants  the  conscience  to  say :  yes,  oh  my  God,  I  do  Thy  will ;  and  because 
the  half-breeds  quickly  separated  from  Rome,  in  such  a  quick  manner,  it  was  dis- 
agreeable to  God  and  they  were  punished,  and  I  told  them  it  would  happen ;  fifty  of 
those  who  are  there  can  prove  it.  But,  you  will  say,  you  did  not  put  yourself  as  a 
prophet  ?  The  19th  century  is  to  be  treated  in  certain  ways,  and  it  is  probably  for 
that  reason  I  have  found  the  word  "  exovede"  I  prefer  to  be  called  one  of  the  flock ; 
I  am  no  more  than  you  are,  I  am  simply  one  of  the  flock,  equal  to  the  rest.  If  it  is 
any  satisfaction  to  the  doctors  to  know  what  kind  of  insanity  I  have,  if  they  are 
going  to  call  my  pretensions  insanity,  I  say  humbly,  through  the  grace  of  God,  I 
believe  I  am  the  prophet  of  the  new  world. 

I  wish  you  to  believe  that  I  am  not  trying  to  play  insanity,  there  is  in  the  man- 
ner, in  the  standing  of  a  man,  the  proof  that  he  is  sincere,  not  playing.  You  will 
say,  what  have  you  got  to  say  ?  I  have  to  attend  to  practical  results.  Is  it  prac- 
tical that  you  be  acknowledged  as  a  prophet  ?  It  is  practical  to  say  it.  I  think 
that  if  the  half-breeds  have  acknowledged  me,  as  a  community,  to  be  a  prophet,  I 
have  reason  to  believe  that  it  is  beginning  to  become  practical.  I  do  not  wish,  for 
my  satisfaction,  the  name  of  prophet,  generally  that  title  is  accompanied  with  such 
a   burden,   that  if  there  is  satisfaction  for  your  vanity,  there  is  a  check  to  it. 

To  set  myself  up  as  Pope,  no,  no.  I  said  I  believed  that  Bishop  Bourget  had 
succeeded  in  spirit  and  in  truth.  Why  ?  Because  while  Rome  did  not  pay  attention 
to  us,  he,  as  a  bishop,  paid  attention  to  us. 

You  have  given  me  your  attention,  your  Honors ;  you  have  given  me  your 
attention,  gentlemen  of  the  jury,  and  this  great  audience,  I  see  that  if  I  go  any 
further  on  that  point  I  will  lose  the  favor  you  have  granted  me  up  to  this  time,  and 
as  I  am  aiming  all  the  time  at  practical  results,  I  will  stop  here,   master  of  myself, 
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through  the  hoi  p  of  God.  I  have  only  a  few  more  words  to  say,  your  Honors.  Gen- 
tlemen of  the  jury,  my  reputation,  my  liberty,  my  life,  are  at  your  discretion.  So 
confident  am  I,  that  I  have  not  the  slightest  anxiety,  not  even  the  slightest  doubt, 
as  to  your  verdict.  The  calmness  of  my  mind  concerning  the  favorable  decision  which  I 
expect,  does  not  come  from  any  unjustifiable  presumption  upon  my  part.  I  simply 
trust,  that  through  God's  help,  you  will  balance  everything  in  a  conscientious  man- 
ner, and  that,  having  heard  what  I  had  to  say,  that  you  will  acquit  me.  I  do  respect 
you,  although  you  are  only  half  a  jury,  but  your  number  of  six  does  not  prevent  you 
from  being  just  and  conscientious ;  your  number  of  six  does  not  prevent  me  giviDg 
you  my  confidence,  which  I  would  grant  to  another  six  men.  Tour  Honor,  because 
you  appointed  these  men,  do  not  believe  that  [  disrespect  you.  It  is  not  by  your 
own  choice,  you  were  authorised  by  those  above  you,  by  the  authorities  in  the  North- 
West  ;  you  have  acted  according  to  your  duty,  and  while  it  is,  in  our  view,  against 
the  guarantees  of  liberty,  I  trust  the  Providence  of  God  will  bring  out  good  of  what 
you  have  done  conscientiously; 

Although  this  court  has  been  in  existence  for  the  last  fifteen  years,  I  thought  I 
had  a  right  to  be  tried  in  another  court.  I  do  not  disrespect  this  court.  I  do  respect 
it,  and  what  is  called  by  my  learned  and  good  lawyers,  the  incompetency  of  the 
court  must  not  be  called  in  disrespect,  because  I  have  all  respect. 

The  only  things  I  would  like  to  call  your  attention  to  before  you  retire  to  deli- 
berate are  : — 1st.  That  the  House  of  Commons,  Senate  and  Ministers  of  the  Dominion, 
and  who  make  laws  for  this  land  and  govern  it,  are  no  representation  whatever  of 
the  people  of  the  North- West. 

2nd.  That  the  North- West  Council  generated  by  the  Federal  Government  has 
the  great  defect  of  its  parent. 

3rd.  The  number  of  members  elected  for  the  Council  by  the  people  make  it 
only  a  sham  representative  legislature  and  no  representative  governmtni  at  all. 

British  civilization  which  rules  today  the  world,  and  the  British  constitution  has 
defined  such  government  as  this  is  which  rules  the  North-West  Territories  as  irre- 
sponsible government,  which  plainly  means  that  there  is  no  responsibility,  and  by 
all  the  science  which  has  been  shown  here  yesterday  you  are  compelled  to  admit  if 
there  is  no  responsibility,  it  is  insane. 

Good  sense  combined  with  scientific  theories  lead  to  the  same  conclusion.  By 
the  testimony  laid  before  you  during  my  trial  witnesses  on  both  sides  made  it  certain 
that  petition  after  petition  had  been  sent  to  the  Federal  Government,  and  so  irre- 
sponsible is  lhat  Government  to  the  North-West  that  in  the  course  of  several  years 
besides  doing  nothing  to  satisfy  the  people  of  this  great  land,  it  has  even  hardly  been 
able  to  answer  once  or  to  give  a  single  response.  That  fact  would  indicate  an  abso- 
lute lack  of  responsibility,  and  therefore  insanity  complicated  with  paralysis. 

The  Ministers  of  an  insane  and  irresponsible  Government  and  its  little  one — the 
North-West  Council— made  up  their  minds  to  answer  my  petitions  by  surrounding 
me  slyly  and  by  attempting  to  jump  upon  me  suddenly  and  upon  my  people  in  the 
Saskatchewan.  Happily  when  they  appeared  and  showed  their  teeth  to  devour,  I 
was  ready  :  that  is  what  is  called  my  crime  of  high  treason,  and  to  which  they  hold 
me  to  day.  Oh,  my  good  juiors,  in  the  name  of  Jesus  Christ,  the  only  one  who  can 
save  and  help  me,  they  have  tried  to  tear  me  to  pieces.  fS^I 

If  you  take  the  plea  of  the  defence  that  I  am  not  responsible  for  my  acts,  acquit 
me  completely  since  i  have  been  quarrelling  with  an  insane  and  irresponsible  Gov- 
ernment. If  you  pronounce  in  favor  of  the  Crown,  which  contends  that  I  am  respon- 
sible, acquit  me  all  the  same.  You  are  perfectly  justified  in  declaring  that  having 
my  reason  and  sound  mind,  I  have  acted  reasonably  and  in  self  defence,  while  the 
Government,  my  accuser,  being  irresponsible,  and  consequently  insane,  cannot  but 
have  acted  wrong,  and  if  high  treason  there  is  it  must  be  on  its  side  and  not  on  my 
part. 

His  Honor. — Are  you  done  ? 

Prisoner. — Not  yet,  if  you  have  the  kindness  to  permit  me  jour  attention  for  a 
while. 
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His  Honor — Well,  proceed. 

Prisoner — For  fifteen  years  I  have  been  neglecting  myself*  Even  one  of  the 
most  hard  witnesses  on  me  said  that  with  all  my  vanity,  I  never  was  particular  to 
my  clothing;  yes,  because  I  never  had  much  to  buy  any  clothing*  The  Rev.  Father 
Andre  has  often  had  the  kindness  to  feed  my  family  with  a  sack  of  flour,  and  Father 
Fourmand.  My  wife  and  children  are  without  means,  while  I  am  working  more 
than  any  representative  in  the  North- West.  Although  I  am  simply  a  guest  of  this 
country — a  guest  of  the  half- breeds  of  the  Saskatchewan — although  as  a  simple  guest, 
I  worked  to  better  the  condition  of  the  people  of  the  Saskatchewan  at  the  risk  of  my 
life,  to  better  the  condition  of  the  people  of  the  North- West,  I  have  never  had  any 
pay.  It  has  always  been  my  hope  to  have  a  fair  liviDg  one  day.  It  will  be  for  you 
to  pronounce — if  you  say  I  was  right,  you  can  conscientiously  acquit  me,  as  I  hope 
through  the  help  of  God  you  will.  You  will  console  those  who  have  been  fifteen 
years  around  me  only  partaking  in  my  sufferings.  What  you  will  do  in  justice  to 
me,  in  justice  to  my  family,  in  justice  to  my  friends,  in  justice  to  the  North- West, 
will  be  Tendered  a  hundred  times  to  you  in  this  world,  and  to  use  a  sacred  expression, 
life  everlasting  in  the  other. 

I  thank  your  Honor  for  the  favor  you  have  granted  me  in  speaking ;  I  thank 
you  for  the  attention  you  have  given  me,  gentlemen  of  the  jury,  and  I  thank  those 
who  have  had  the  kindness  to  encourage  my  imperfect  way  of  speaking  the  English 
language  by  your  good  attention.  I  put  my  speech  under  the  protection  of  my 
God,  my  Saviour,  He  is  the  only  one  who  can  make  it  effective.  It  is  possible  it 
should  become  effective,  as  it  is  proposed  to  good  men,  to  good  people,  and  to  good 
ladies  also* 

ADDRESS  OF  THE  CROWN  COUNSEL. 

Mr.  Robinson. — There  are  two  or  three  reasons  peculiar  to  this  case  why  I  shall 
find  it  unnecessary  to  occupy  your  time  at  such  length  as  is  usual  in  trials  of  this 
description  ;  it  will  not  be  necessary  to  go  over  the  evidence  in  detail  for  a  reason 
we  seldom  find  in  cases  of  this  kind.  As  a  general  rule  it  is  necessary  for  the  repre- 
sentative of  the  Crown  at  the  conclusion  of  the  case  to  go  over  the  evidence  in  detail 
and  compare  the  different  statements  which  are  frequently  contradictory.  But  in  this 
case,  gentlemen,  there  is  no  contradiction,  there  is  no  dispute,  there  is  not  a  single 
witness  whose  word  has  been  doubted,  there  is  not  a  single  fact  proved  on  the  part  of 
the  Crown  which  anybody  has  been  called  to  contradict,  and  it  stands  therefore  as  an 
admission,  and  an  admission  made  by  counsel  for  the  defence  that  the  case  as  presented 
has  been  made  out  beyond  all  question — there  can  be  no  doubt  about  that  either  on 
the  documentary  evidence  or  the  evidence  of  the  witnesses.  What  I  have  to  do, 
therefore,  in  the  first  place,  is  to  address  myself  to  the  only  defence  which  has  in 
reality  been  set  up  here,  and  I  have  next  to  show  you,  because  I  think  it  right  to 
show  you,  that  every  single  allegation  of  my  learned  friend's  statement  made  to  you 
in  the  opening  of  the  case  has  been  proved  to  the  very  letter. 

I  must  say  before  I  proceed  farther  that  I  felt  it  hardly  consistent  with  our 
position  as  counsel  for  the  Crown  to  listen  to  a  portion  of  the  address  of  my  learned 
friend  Mr.  Green&hields  and  to  a  portion  of  the  address  of  my  learned  friend  Mr, 
Fitzpatrick  without  a  protest,  but  I  listened  in  silence  for  two  reasons  :  In  the  first 

Elace  we  have  been  anxious  throughout  this  case  to  give  to  them  every  possible 
ititude,  every  possible  privilege,  every  possible  opportunity  of  placing  their  case 
fully  and  fairly,  not  only  as  we  thought  that  the  law  might  authorize  them  to  do, 
but  as  they  in  their  judgment  might  desire  to  do  before  you  who  are  to  judge  of  it ; 
and  in  the  next  place  when  I  reflected  for  a  moment  of  the  utter  inconsistency  of  the 
deience  which  was  set  np,  I  thought  I  might  listen  to  it  in  silence  without  neglect- 
ing any  part  of  my  duty.  What  my  learned  friend's  address  amounted  to  was 
practically  this  :  They  told  you  in  fact  that  this  rebellion  was  justifiable.  My 
learned  friend,  Mr.  Greenshields,  told  you  that  the  men  responsible  for  the  blood  that 
wax  shed  were  the  people  who  had  refused  the  petitions  of  the  half-breeds  made  under 
the  direction  and  guidance  of  the  prisoner  at  the  bar. 
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In  the  next  breath  he  told  yon  that  this  rebellion  was  directed  and  carried  on 
by  an  irresponsible  lunatic. 

If  the  only  thing,  gentlemen,  that  can  be  charged  against  the  persons  at  the 
head  of  affairs,  is  that  they  hesitated  to  accede  to  the  request  presented  to  them 
through  the  hands  and  by  the  direction  of  a  person  whom  my  learned  friends  tell 
you  is  insane,  surely  they  may  be  excused  for  their  hesitation. 

When  my  learned  friend,  Mr.   Greenshields,   told  you  that  the  name  of  this 

Erisoner  would  go  down  to  posterity  as  that  of  a  man  who  was  justified  in  the  action 
e  has  taken,  he  had  to  tell  you  in  the  next  breath  that  he  honored  and  praised  the 
men  who  risked  their  lives  to  put  down  the  rebellion.  Gentlemen,  is  not  that  the 
very  height  of  inconsistency  ?  Are  you  to  be  told  as  sensible  men  that  all  credit  and 
respect  is  due  to  those  brave  and  loyal  men  who  shed  their  blood  and  lost  their  lives 
to  put  down  this  rebellion,  and  at  the  same  time  that  that  man  who  organized  this 
rebellion  and  who  is  responsible  for  it  is  to  go  down  to  posterity  with  an  honored 
name,  and  as  a  victim  of  the  wrongs  of  his  country  ? 

My  learned  friends  must  make  their  choice  between  their  defences.  They  can- 
not claim  for  their  client  what  is  called  a  niche  in  the  temple  of  fame  and  at  the 
same  time  assert  that  he  is  entitled  to  a  place  in  a  lunatic  asylum.  I  understand 
perfectly  well  the  defence  of  insanity ;  I  understand  perfectly  the  defence  of  patriot- 
ism, but  I  am  utterly  unable  to  understand  how  you  can  be  told  in  one  breath  a  man 
is  a  noble  patriot  and  to  be  told  in  the  next  breath  that  every  guiding  motive  of  his 
actions,  every  controlling  influence  which  he  is  bound  by  his  very  » nature  to  gjive 
heed  to,  is  that  of  overweening  vanity,  a  selfish  sense  of  his  own  importance  and  an 
utter  disregard  to  everything  but  his  own  insane  power.  There  must  be  either  one 
defence  or  the  other  in  this  case. 

Unfortunately  it  becomes  my  duty  to  show  to  you,  that  the  case  which  the 
Crown  believes  it  has  made  out  is,  that  this  prisoner  at  the  bar  is  neither  a  patriot 
nor  a  lunatic. 

But  before  I  proceed  further  as  to  that,  I  would  ask  you  in  all  seriousness,  as 
sensible  men :  do  you  believe  that  a  defence  of  insanity  could  have  any  conceivable 
or  possible  applicability  to  a  case  of  this  description  ? 

I  have  here  a  book  which  is  supposed  to  contain  a  record  of  every  case,  at  least 
of  every  reported  case,  in  which  the  defence  of  insanity  has  been  set  up,  and  I  see 
my  learned  friends  have  the  same  book  before  them  too.  And  one  thing  is  certain, 
that  among  those  cases  there  never  has  been  a  case  in  the  least  like  this. 

Now,  gentlemen,  just  remember  what  you  are  told  and  what  you  are  asked  to 
believe :  The  half-breeds  of  this  district  number,  I  understand,  some  600  or  700.  I 
am  speaking  entirely  of  the  French  half-breeds.  I  believe  the  English  half-breeds 
are  more  numerous  than  that. 

In  July,  1884,  the  French  half-breeds,  believing  that  the  prisoner  at  the  bar  was 
a  person  in  whose  judgment,  whose  advice,  whose  discretion  they  could  trust  and 
rely  upon,  sought  him  out  in  the  place  where  he  was  then  living  with  a  view  of 
getting  him  to  manage  for  them  their  affairs,  and  to  represent  their  grievances,  and 
to  endeavor  to  obtain  for  them  those  rights  and  that  justice  which  they  believed  to 
be  theirs. 

They  sent  men,  I  suppose,  in  whom  they  had  confidence  to  ask  the  prisoner  to 
come  for  that  purpose.  They,  in  their  intercourse  with  him,  discovered  nothing 
wrong  in  his  mind,  no  unsoundness  in  his  reason.  The  prisoner  came  here.  He 
remained  here  from  July,  1884,  till  March,  1885,  and  during  ail  that  time  he  was 
before  the  public  ;  he  addressed,  I  think  we  have  been  told,  seven  meetings,  and  there 
were,  I  suppose,  many  more  in  which  he  also  participated.  There  was  in  the  district 
a  population  of  at  least  2,000  altogether,  for  there  were  six  or  seven  hundred  French 
half-breeds  and  the  English  half  breeds  outnumbered  them.  There  can  be  no  ques- 
tion, I  say,  that  the  prisoner  at  the  bar  addressed  on  public  affairs  at  least  two 
thousand  people. 

During  that  time  was  there  ever  a  whisper  of  his  insanity  heard  ?  Have  yon 
had  one  single  soul  who  heard  him  during  that  time,  one  single  person  of  the  com- 
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inanity  among  which  he  lived,  and  which  believed  in  him  ;  have   you  heard,  I  say, 
one  single  suspicion  from  any  of  them  that  the  prisoner  was  insane  ? 

The  next  thing  we  find  in  regard  to  these  men  is  that  under  the  guidance  of  the 
prisoner  they  embark  in  an  enterprise  full  of  danger  and  gravity.  They  place  their 
lives  and  property  under  his  control  and  direction,  and  trusting  in  his  judgment  they 
risk  both  in  obedience  to  his  advice,  and  we  have  not  heard  from  any  one  of  them 
that  during  all  that  time  there  was  the  smallest  suspicion  he  was  affected  with  any 
unsoundness  of  mind  whatever. 

Now,  gentlemen,  am  I  speaking  reason  or  am  I  not  speaking  reason  ?  Unless 
all  reason  and  common  sense  has  been  banished  from  the  land  is  it  possible  that  a 
defence  of  insanity  can  be  set  up  in  the  case  of  a  person  of  that  description  ?  If  so, 
I  should  like  to  know  what  protection  there  is  for  society,  I  should  like  to  know  how 
crimes  are  to  be  put  down.  I  should  like  to  know  more ;  I  should  like  to  know  if 
the  prisoner  at  the  bar  is  not  in  law  to  be  held  responsible  for  this  crime,  who  is 
responsible  ?  He  was  followed  by  some  six  or  seven  hundred  misled  and  misguided 
men.  Are  we  to  be  told  that  the  prisoner  at  the  bar  was  insane  but  that  bis  follow- 
ers were  sane?  Is  there  any  escape  from  the  one  inevitable  conclusion  either  that 
the  prisoner  at  the  bar  was  perfectly  sane  and  sound  in  mind  or  that  all  the  half- 
breed  population  of  the  Saskatchewan  were  insane.  You  must  have  it  either  one 
way  or  the  other. 

What  in  reality  is  the  defence  set  up  here ;  what  in  reality  is  the  defence  which 
you,  as  sensible  men,  are  asked  to  find  by  your  verdict  ?  You  are  asked  to  find  that 
six  or  seven  hundred  men  may  get  up  an  armed  rebellion  with  its  consequent  loss  of 
life,  its  loss  of  property,  that  murder  and  arson  and  pillage  may  be  committed  by 
4hat  band  of  armed  men,  and  we  are  to  be  told  they  are  all  irresponsible  lunatics. 

It  is  my  duty  to  put  these  facts  to  you  plainly  and  strongly,  because  it  is  our 
duty  to  protect  society,  and  all  that  I  can  say  is  that  if  such  a  folly  as  finding  this 
man  insane  is  possible  in  this  country,  you  say  in  effect  to  men  who  desire  to  come 
here  to  live,  that  there  is  no  sufficient  protection  by  law  for  either  life  or  property 
or  liberty. 

Are  you  prepared  to  say  that  ?  Because  that  is  the  single  issue  placed  before 
you  by  the  counsel  for  the  Crown ;  disguise  it  as  you  like;  speak  of  it  as  you  like, 
that  is  the  simple  result  and  the  plain  consequence. 

Can  you  say  with  any  reason  that  a  man  who  has  lived  among  his  fellow-men  for 
eighteen  months,  probably  the  most%)rominent  man  in  the  district,  that  he  can  live 
ior  that  length  of  time  without  his  unsoundness  of  mind  being  found  out,  if  his 
mind  is  unsound  ?  Can  you  say  that  trjis  prisoner  can,  by  any  application  of  law, 
.administered  by  reasonable  men,  be  held  to  be  irresponsible  for  his  actions  ?  And  if 
he  is  irresponsible  are  you  to  say,  or  are  you  not  to  say  to  ail  the  man  who  followed! 
him  in  his  crime  "  it  was  your  duty,  it  was  your  business,  living  as  you  did  so  long" 
with  the  prisoner,  to  know  more  about  this  man's  unsoundness  of  mind,"  andhiy  insan- 
ity ;  it  w^s  your  duty  to  know  more  about  him  than  such  witnesses  as  Capt.  Young 
and  General  Middleton,  who  have  seen  him  just  lately,  who  can  discover  nothing 
unsound  about  him.  Are  you  to  tell  these  men  it  was  their  duty  to  discover  his 
unsoundness  of  mind  and  not  to  follow  him  because  he  was  a  lunatic  ?  If  not  then  no 
one  is  lesponsible  for  this  rebellion. 

Now,  with  regard  to  the  evidence  which  it  is  necessary  for  me  to  refer  to  in  this 
defence.     I  will  first  speak  for  a  moment  of  the  scientific  evidence* 

Medical  men  have  it  as  their  duty  to  investigate  and  discover  every  kind  and 
every  degree  of  unsoundness  of  mind  ;  that  is  a  duty  which  they  take  upon  them- 
selves, that  is  a  duty  which,  I  believe,  they  are  pursuing  with  increasing  devotion 
and  success  as  years  go  on,  but  what  medical  men  occasionally  call  unsoundness  of 
mind  and  what  may  be  insanity  in  law  are  two  different  things  entirely ;  it  is  for  the 
law  to  say  what  degree  of  unsoundness  of  mind  will  enable  a  m*n  to  escape  punish- 
ment for  his  acts ;  it  is  for  medical  men  to  describe  the  different  degrees  of  unsound- 
ness of  mind  which  may  be  made  to  yield  to  medical  treatment. 
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Now,  in  this  case  there  is  one  absolutely  conclusive  fact  proved,  about  which 
there  can  be  no  dispute,  which  is  a  complete  answer  to  the  defence  of  insanity. 
There  is  no  question  and  no  dispute  of  one  thing,  that  the  very  essence  of  an  insane 
impuihe  is  that  it  is  impervious  to  reason.  The  impulse  of  the  insane  man  is  sach 
that  you  do  not  reason  him  into  it  and  therefore  you  cannot  reason  him  out  of  it. 
The  moment  you  find  the  impulse  which  possesses  a  man  yielding  to  reason,  force  or 
any  motive,  that  moment  that  ceases  to  be  an  insane  delusion.  "We  hear  of  poor 
creatures  in  asylums  who  suppose  themselves  to  be  possessed  of  all  the  wealth  of  the 
world.  Do  you  suppose  if  you  went  to  one  of  them  and  offered  him  $100  in  exchange 
ior  all  the  wealth  he  imagined  himself  possessed  of,  and  if  he  accepted  that,  that  you 
would  have  a  lunatic  before  you  ?  You  might  have  an  imposter,  but  the  lunacy  is  at 
an  end.  Or  if  you  go  to  the  poor  creature  who  thinks  herself  to  be  a  queen  and  offer 
Jier  $100  to  give  up  her  throne,  and  you  find  her  willing  to  do  so,  you  will  no  more 
discover  a  lunatic  here  than  in  the  case  I  have  just  referred  to.  The  most  well  known 
form  of  mania  is  what  is  called  homicidal  mania.  That  is  a  mania  of  which  there 
are  always  instances  in  our  asylums.  The  one  idea,  the  one  feeling  and  thought  that 
possesses  the  man,  is  a  desire  to  take  human  life,  and  that  has  more  than  once  been 
set  up  as  a  defence  to  murder.  Do  you  suppose  if  you  find  a  man  who  had  been  paid 
$1,000  to  commit  a  murder,  or  who  says  he  would  not  commit  a  murder  unless  he  got 
$1,000,  and  who  then  sets  up  as  a  defence  this  homicidal  mania,  do  you  think  any 
jury  would  listen  to  him  for  a  moment  ? 

Now,  what  are  the  facts  here?  We  are  told  that  this  man's  controlling  mania 
was  a  sense  of  his  own  importance  and  power ;  that  he  was  so  possessed  with  over- 
weening vanity  and  insane  ambition  that  the  one  thing  which  he  was  unable  to  resist, 
which  in  his  own  mind  justified  all  crimes,  and  was  an  atonement  for  all  guilt,  was 
his  own  sense  of  greatness  and  position  and  his  own  power.  Well,  gentlemen,  is  it 
not  a  fact  that  he  expressly  said  that  if  he  could  get  a  certain  sum  of  money  he  would 
give  up  this  power  and  this  ambition  and  go  away.  Now,  my  learned  friend,  Mr. 
Fitzpatrick,  has  said  to  you  all  that  can  be  said  upon  that  head.  He  says  he  made 
that  offer  through  Nolin,  that  what  he  desired  to  do  with  the  money  was  to  go  to  a 
foreign  country  and  work  out  some  schemes  of  conquest  there.  Gentlemen,  did  he 
say  that  to  father  Andre,  or  to  Mr.  Jackson  ?  Am  I  right  or  am  1  wrong  in  suggest- 
ing to  you  that  the  prisoner  at  the  bar  was  capable  of  adopting  his  arguments,  his 
^convictions  to  the  men  with  whom  he  had  to  reason  ?  He  tells  Nolin  that  he  wished 
the  money  to  go  to  a  foreign  country  and  work  out  his  schemes,  and  why  ?  Because 
ne  was  one  of  his  own  people,  one  whom  he  believed  to  be  in  sympathy  with  his  own 
schemes.  Did  he  tell  Father  Andre  anything  of  the  kind  ?  When  he  wanted  Father 
Andie  to  get  this  money  for  him  what  was  it  he  said  to  him  ?  He  said,  if  I  get  the 
$35,000  1  will  go,  I  will  leave  the  country.  Did  he  tell  Father  Andre  he  was  going 
on  any  absurd  schemes  of  conquest,  that  he  was  going  to  return  with  his  army  and 
devastate  Manitoba?  No,  gentlemen,  that  was  not  said,  and  the  reason  why  it  was 
not  said  was  because  he  knew  it  would  ruin  all  his  chances  with  Father  Andie. 

And  in  the  same  way  he  reasoned  with  Mr.  Jackson,  Jackson  is  an  Englishman, 
and  the  prisoner  knew  if  he  r>ad  told  Jackson  any  of  these  absurd  ideas  it  would  have 
hind  no  influence  whatever  with  him.  Well,  gentlemen,  we  do  not  find  that  he  did 
communicate  those  ideas  to  him.  Now,  then,  what  does  this  evidence  show  you  so 
far  as  that  is  concerned?  Does  it  show  to  you  he  was  a  man  who  controlled  his 
mania  and  used  it  for  his  own  put  pose  ?  If  so,  there  is  no  mania  about  it ;  and  if  in 
any  way  that  impulse  was  under  his  control  then  that  very  moment  it  ceased  to  be 
insanity,  Now,  gentlemen,  is  there  any  doubt  in  the  facts  of  this  case,  that  what  I 
have  told  you  is  the  truth,  you  have  to  judge  for  yourself ;  I  am  expressing  no  opin- 
ion. I  am  simply  placing  before  you  these  simple  facts.  I  am  pointing  out  to  you 
in  the  first  place  ihis  so-called  insanity  had  no  such  control  on  him  that  he  was  not 
perfectly  willing  to  drop  his  insane  theories  for  a  sum  of  money,  and  secondly,  when 
he  desired  to  get  that  money  the  arguments  which  he  used  were  adapted  to  the  char- 
acter and  position  of  the  person  whom  he  wished  to  influence  by  them.  There  are 
other  features  in  his  character  and  conduct,  but  you  must  remember  all  I  am  here  to 
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discuss  is  what  was  his  conduct  and  what  was  his  character,  what  were  his  actions  and 
what  were  his  motives  during  this  rebellion.  There  are,  I  say,  other  features  con- 
nected with  the  prisoner's  conduct  which  I  think  o  <uat  to  be  submitted  to  tou  to 
show  that  his  mind  was  strong  and  clear,  that  he  was  not  merely  a  man  of  strong 
mind  but  unusually  long-headed,  that  he  was  a  man  who  calculated  his  schemes  and 
drew  his  plans  with  shrewdness,  and  was  controlled  by  no  insane  impulse. 

In  the  first  place  do  you  think  his  treatment  with  regard  to  the  rising  of  the 
Indians  is  a  piece  oft  nsanity  ?  Do  you  think  that  the  manner  in  which  he  addressed 
them  to  rise  ?  Do  you  think  the  communications  which  he  sent  them  were  suited 
to  their  purpose,  were  adapted  to  answer  the  object  he  had  in  view  ?  Or  do  you 
think  you  can  discover  in  any  one  of  these  communications  the  insane  ravings  of  an 
unsound  mind  ?    I  shall  come  to  this  on  another  branch  of  the  case  in  a  few  minutes. 

Do  you  think  when  he  told  Mr.  Lash  what  he  intended  to  do  with  him,  that  he 
might  release  the  other  prisoners,  but  he  would  not  release  him  because  he  was  a 
Government  official,  do  you  think  that  was  apiece  of  insanity  ? 

Do  you  think  the  manner  in  which  he  conceived  this  campaign,  do  ycu  think 
the  mode  in  which  he  was  to  3arry  it  out,  do  ycu  think  these  were  proofs  of  any 
insanity  ?  I  would  ask  you,  gentlemen,  if  he  is  to  be  declared  insane  in  the  conduct 
of  this  whole  undertaking,  who  is  to  escape  the  charge  of  insanity  and  who  is  to  be 
punished  when  a  plea  of  insanity  is  set  up  ? 

The  only  peculiarity  in  this  case  is  that  some  eight  or  nine  years  ago  the  prisoner 
was  in  a  lunatic  asylum,  and  I  cannot  help  saying  that  the  evidence  we  have  had 
here  on  that  subject  was  to  my  mind  unsatisfactory.  I  should  like  to  have  known  how, 
and  under  what  circumstances,  the  prisoner  was  placed  in  that  asylum,  under  an 
assumed  name.  I  should  like  to  know  who  were  responsible  for  his  being  placed 
there.  I  should  like  to  have  seen  the  register  and  records  which  are  kept  in  every 
asylum  from  week  to  week,  and  I  should  like  to  have  seen  not  only  why  he  was 
received  into  that  asylum,  but  how  he  came  to  be  discharged.  All  these  things  they 
have  not  thought  it  necessary  to  bring  before  you.  I  have  in  one  respect  to  correct 
my  learned  friend,  Mr.  Fitzpatrick,  who  stated  that  Dr.  Eoy  was  brought  here  on  th© 
part  of  the  Crown.  He  was  not  brought  here  on  the  part  of  the  Crown.  You  have 
heard  how  Dr.  Eoy  came  to  be  brought  here.  My  learned  friend  stated  at  the  open- 
ing of  this  case  that  they  had  not  their  evidence,  that  they  desired  to  obtain  certain 
witnesses,  and  the  Crown  said,  if  you  desire  to  obtain  witnesses  we  will  use  our  own 
influence  in  procuring  them,  that  is  to  say  we  will  join  you  in  telegrams  to  any  wit- 
nesses whom  you  want  to  come  here  and  we  will  pay  their  expem es,  but  Dr.  Koy 
was  not  in  any  sense  called  as  a  witness  for  the  Crown.  The  Crown  concurred  witL 
my  learned  friends  in  calling  him  here  because  they  believed  it  subservient  to  the 
cause  of  justice  to  do  all  in  their  power  to  give  my  learned  friends  every  right  assist- 
ance in  getting  the  evidence  which  they  believed  to  be  necessary  for  their  case. 

I  have  nothing  more  to  say  in  that  respect  except  this  :  It  has  been  said  by 
learned  judges  over  and  over  again  that  insanity  is  not  a  question  which  is  only 
decided  by  experts.  Any  man  of  intelligence  and  sense,  and  ordinary  capacity  is 
said  to  be  a  perfectly  good  witness,  and  in  many  respects  as  capable  to  decide  on 
cases  of  insanity  as  medical  experts  can  be.  A  man  like  Captain  Young,  who  was 
asked  what  experience  he  had  with  regard  to  insanity,  and  who  answered,  UI 
think  I  should  know  if  I  had  been  living  eight  days  with  a  lunatic  " — the  evidence 
of  that  man  is  just  as  good  and  strong  in  law,  and  to  many  minds  would  be  considered 
stronger  than  the  evidence  of  medical  experts,  because  as  a  rule  they  have  better 
opportunities  of  observation.  The  medical  experts  have  none  of  them  had  any 
opportunity  of  observing  the  prisoner  at  the  bar  and  his  state  of  mind  at  the  only 
time  when  his  state  of  mind  is  in  question,  at  the  time  when  his  crimes 
were  planned  and  carried  out.  Our  witnesses  are  men  who  saw  him  at  that  very 
time  and  who  observed  his  demeanor,  who  had  much  better  opportunities  of  observ- 
ng  him. 

Now,  gentlemen,  if  a  man's  mind  is  weak,  if  a  man's  mind  is  likely  to  give  way, 
[  ask  you  when  is  it  more  likely  to  give  way  ?    (If  the  one  thing  that  possessed  this 
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man's  mind  was  his  ambition  and  vanity,  and  a  sense  of  his  own  power  and  import- 
ance.) I  should  like  to  know,  I  say,  when  his  mind  was  more  likely  to  give  way 
than  when  all  his  schemes  collapsed,  all  his  ambition  was  frustrated  and  he  found 
himself  helpless  in  the  hands  of  his  opponents  ?  And  that  was  the  time  we  had  the 
opportunity  of  observing  his  ^demeanor.  Bid  he  then  show  any  signs  of  unsound- 
ness of  mind  ?  Can  you  fancy  any  stronger  test  of  a  man's  unsoundness  of  mind, 
anything  more  likely  to  cause  an  inherent  weakness  to  become  apparent  ?  Every 
scheme  in  life  which  he  may  be  supposed  to  have  formed,  every  hope  he  had 
cherished,  every  desire  he  had  wished  to  see  gratified,  all  these  were  dashed  to  the 
ground,  and  do  we  see  he  then  showed  any  signs  of  insanity,  or  any  evidence  of  that 
excitement  under  which  he  is  supposed  to  be  laboring  ?  Or  do  we,  from  the  begin- 
ning to  the  end,  until  this  whole  thing  had  failed,  and  until  his  guilt  or  innocence 
became  the  question,  do  we  ever  find  the  defence  of  insanity  hinted  at  or  suspected 
by  any  human  being  who  came  in  contact  with  him  ? 

Gentlemen,  as  to  latent  insanity,  all  I  can  say  is  this  :  There  are  cases  of  latent 
insanity;  human  nature  is  always  fallible,  but  if  it  be  possible  in  any  civilized  com- 
munity for  a  man  to  go  through  the  career  which  the  prisoner  at  the  bar  has  had, 
for  a  man  to  exercise  all  that  influence  over  his  fellow-creatures  which  he  has  exer- 
cised, and  if  sensible  men  are  then  to  be  told  that  during  that  time  he  was  practically 
irresponsible,  then  all  I  can  say  is  that  there  is  no  safety  for  society — can  be  no 
safety  for  society  at  all,  If  we  are  to  be  told  that  these  six  or  seven  hundred  men 
who  entiusted  themselves  to  his  guidance  were  all  a  band  of  lunatics,  following  a 
lunatic  leader,  and  that  they  are  not  responsible  for  murder,  pillage,  arson,  spread 
throughout  this  country,  then  all  we  can  say  is  that  it  is  not  a  country  for  human 
beings  to  live  in. 

You  may  give  every  consideration  you  desire  to  the  arguments  of  my  learned 
friend,  give  them  the  fullest  consideration,  give  them  every  consideration  which  by 
any  possibility  you  in  the  exercise  of  your  reason  can  think  them  entitled  to,  but, 
gentlemen,  it  is  my  duty  to  ask  you  not  to  forget  the  other  aspect  of  the  case,  not 
with  any  degree  of  feeling  or  emphasis,  but  to  place  it  before  you  as  a  fact  you  must 
consider  upon  the  evidence. 

I  have  little  more  to  say  upon  the  question  of  insanity,  except  so  far  as  it  is 
connected  with  the  other  branches  of  the  case.  My  learned  friend,  Mr.  Fitzpatrick, 
closing  with  an  eloquent  description  of  a  free  land,  with  which  many  of  us  are 
Familiar  with,  uses  these  words :  That  it  is  a  land  where  a  man  may  speak  the  thing 
he  will,  what  seems  to  him  right.  Gentlemen,  I  wish  the  prisoner  at  the  bar  had 
confined  himself  to  speaking  what  he  thought  to  be  right.  It  is  not  for  what  he 
spoke  that  he  is  in  this  situation ;  it  is  entirely  for  the  acts  he  did,  and  the  crimes  he 
committed  that  throws  upon  us  the  painful  duty  of  trying  him  here.  If  he  had  only 
considered  this  was  a  free  land  and  a  land  where  free  speech  will  always  get  a  man 
his  rights,  there  would  have  been  no  difficulty  or  trouble  in  the  matter.  It  was  just 
because  he  was  not  contented  with  constitutional  agitation,  just  because  he  desired 
to  carry  on  armed  rebellion,  to  have  his  own  way,  just  because  he  was  not  contoated 
-with  that  constitutional  agitation  which  others  are  satisfied  to  follow ;  it  was  for  this 
reason  that  he  occupies  the  unhappy  position  in  which  he  finds  himself  to-day. 

Gentlemen,  my  learned  friend  in  opening  this  case  to  you,  opened  it  as  I  thought, 
strongly,  clearly  and  emphatically,  but  if  there  is  one  duty  more  incumbent  on  the 
counsel  for  the  Crown  than  another  it  is  to  say  nothing  to  a  jury  which  they  are  not 
prepared  to  support  in  evidence,  it  is  to  make  no  statement  which   may  possibly] 
influence  their  mind,  which  the  evidence  will  not  carry  out. 

Now,  gentlemen,  let  us  see  whether  those  few  important  and  material  features 
in  this  case  to  which  my  learned  friend  called  your  attention  have  or  have  not  been 
proved  beyond  all  doubt  or  suspicion. 

In  the  first  place  my  learned  friend,  Mr.  Fitzpatrick,  has  represented  to  you ;  I 
cannot  say  he  has  represented  it,  but  he  has  argued  to  you,  that  this  is  a  case  in  which 
the  prisoner  started  with  no  intention,  with  no  expectation  or  desire  for  anything 
beyond  constitutional  agitation,  that  he  was,  as  it  were,  overtaken  by  the  situation, 
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that  the  situation  got  beyond  him.  Gentlemen,  does  the  evidence  afford  even  the 
shadow  of  a  foundation  for  such  a  statement.  You  will  remember  it  was  on  the  26th 
of  March  before  hostilities  of  any  kind  broke  out.  Now,  what  does  the  evidence 
show  in  that  respect?  You  will  remember  in  the  first  place,  according  to  the  evi- 
dence of  Nolin,  he  spoke  of  taking  up  arms  as  long  ago  as  December.  Yery  severe 
attacks  have  been  made  upon  the  character  and  evidence  of  Nolin.  I  will  only  say 
this,  that  in  so  far  as  Mr.  Nolin's  evidence  is  concerned,  in  one  of  the  most  import- 
ant features  it  was  corroborated  to  the  letter  by  Father  Andr6.  And  I  will  say  this 
further  for  him,  that  as  far  as  the  constitutional  agitation  was  concerned,  he  sympa- 
thized with  it, and  went  along  with  it  until  unconstitutional  means  were  employed, 
when  he  declined  to  go  any  further  with  the  prisoner  in  his  criminal  course,  in  con- 
sequence of  which  he  was  tried  for  his  life  but  escaped.  Is  Nolin  to  be  censured  for 
that  course  he  took  ?  He  was  wrong,  I  believe,  to  accept  the  leadership  of  the 
prisoner  at  the  bar  under  any  circumstances,  but  he  was  perfectly  right  and  he;didthe 
duty  of  a  loyal  citizen  in  seceding  altogether  when  unconstitutional  means  were 
employed,  and  he  further  did  the  duty  of  a  loyal  citisen  when  he  placed  in  the  hands 
of  the  Crown  such  information  as  he  could  afford. 

On  the  3rd  of  March  the  prisoner  at  the  bar  is  accompanied  by  sixty  armed  half- 
breeds  to  the  Halcro  settlement,  and  there  he  made  use  of  the  expression,  "  They  talk  to 
us  about  the  police,  but  here  are  our  police,"  pointing  to  the  armed  men.  The  next 
thing  we  find  is  that  on  the  5th  of  March  and  on  the  6th,  he  told  Nolin  that  he  had. 
decided  to  take  up  arms,  that  that  was  his  view  of  the  proper  course.  We  hear 
Nolin  dissented  from  that,  and  we  hear  that  they  disagreed.  (And  you  must  remem- 
ber that  they  are  isolated  people  and  their  ways  are  not  in  some  respects  our  way&.) 
They  agreed  I  say  that  it  was  better  to  have  a  novena  or  nine  days'  prayer  in  order  to 
avert  the  trouble  and  agitation  which  was  in  the  settlement.  Eiel,  the  prisoner,  seems 
to  have  said  it  was  too  long  a  time,  but  the  novena  was  carried  against  him. 

Gentlemen,  if  in  all  he  had  done  he  was  sincere  and  truthful,  would  not  the  pris- 
oner at  the  bar  heartily  have  joined  in  that  prayer  ?  What  would  his  conduct  have 
been?  Would  he  not  have  attended  this  nine  days'  prayer  and  earnestly  addressed 
his  thoughts  to  avert  from  this  country  the  bloodshed  which  he  foresaw  was 
coming  upon  it  ?  What  did  he  do  ?  That  novena  was  appointed  at  his  suggestion  to 
begin  on  the  9th  of  March  and  end  on  the  19th,  and  what  was  his  course  in  the  mean- 
time ?  If  Nolin's  evidence  is  to  be  believed  the  prisoner  did  what  he  could  to  pre- 
vent the  people  from  going  to  the  church  where  these  prayers  were  beiog  said  ;  and 
we  find  that  before  the  19th  of  March  came  under  his  direction  and  guidance  armed 
rebellion  had  broken  out,  and  Nolin  was  taken  prisoner  and  in  custody  in  his  hands. 

Well,  gentlemen,  it  may  be  painful  but  we  must  test  religion  by  its  fruits,  and  I 
must  ask  you  what  is  your  opinion  on  that  question,  which  has  been  proved  beyond 
all  doubt,  whether  these  ways  were  our  ways  or  the  ways  of  others.  I  ask  you  if 
the  prisoner  had  been  sincere  would  he  not  have  joined  heartily  in  that  attempt  to 
avert  the  disaster  which  was  coming  upon  the  country  in  the  same  manner  as  all  his 
fellow  men  desired  and  hoped  to  avert  it,  and  would  he  have  precipitated  the  distur- 
bance as  he  did  before  these  days  of  prayer  were  over  ?  Now  these  are  the  facts ;  it 
is  for  you  to  draw  your  conclusion  as  to  what  is  a  fair  inference  from  them. 

But  however  you  may  view  that,  the  next  thing  we  find  is  that  on  the  18th  and 
19th,  a  week  before  hostitities  broke  out,  and  on  the  18th  more  especially,  speaking 
to  Dr.  Willoughby,  ho  told  him  that  in  one  week  from  that  day  the  police  would  be 
wiped  out  of  existence.  He  told  Dr.  Willoughby  he  would  let  him  know  who  would 
do  the  killing  in  this  country.  He  said:  "You  know  Louis  Kiel's  history."  Well, 
gentlemen,  I  am  content  to  drop  the  history  of  Louis  Eiel.  I  am  content  it  should 
be  buried  in  oblivion,  and  I  shall  say  nothing  more  to  you  about  that.  He  told  him 
the  last  rebellion  would  be  nothing  to  this  one.  He  said  the  time  had  now  come  when 
he  was  to  rule  this  country  or  perish  in  the  attempt.  Well,  gentlemen,  is  that  the 
talk  of  a  man  whom  the  situation  has  overwhelmed,  or  the  talk  of  a  man  who  wa& 
the  creature  of  circumstances  ? 
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The  next  thing  we  find  is  that  on  the  18th  pillage  and  robbery  is  committed  on 
inoffensive  citizens.  We  find  two  stores  are  robbed,  Walters  &  Baker's  and  another, 
Kerr's.  We  find  both  these  stores  k>oted  and  pillaged.  We  find  the  prisoner  coming 
to  the  nearest  of  these  stores  and  demanding  arms  and  ammunition.  Can  we  fancy 
anything  more  premeditated  and  designed  ?  We  find  the  preparations  made  for  war 
just  as  patiently  and  quietly  as  they  are  in  the  case  of  two  nations  who  have  declared 
war  against  each  other.  On  the  18th  he  told  Mr.  Lash  that  the  rebellion  had  com- 
menced and  that  they  intended  to  fight  until  the  whole  Saskatchewan  valley  was  in 
their  hands*  He  told  him  on  the  28th  he  had  sent  an  armed  body  to  capture  the 
Lieutenant  Governor,  that  he  had  waited  fifteen  years  and  at  last  his  opportunity  had 
arrived. 

The  witness  Tompkins  tells  you  that,  being  arrested  on  the  19th  of  April,  he 
heard  the  prisoner  at  the  bar  address  his  followers  in  these  words :  lt  What  is  Carl- 
ton ;   what  is  Prince  Albert  ?    March  on  my  brave  army  I" 

We  find  on  the  21st  he  took  the  most  deliberate  step  which  could  be  taken,  not 
in  words  but  in  writing.  This  which  I  have  in  my  hand  is  a  document  in  the 
prisoner's  own  handwriting.  On  the  21st  he  addresses  Major  Crozier,  then  com- 
mandant of  the  Mounted  Police  at  Carlton,  this  summons:  "  The  councillors  of  the 
provisional  government  of  the  Saskatchewan  have  the  honor  to  communicate  to  yon 
the  following  conditions  of  surrender : — You  will  be  required  to  give  up  completely 
the  situation  which  the  Canadian  Government  have  placed  you  in  at  Carlton  and 
B&ttlefard,  together  with  all  Government  properties.  In  case  of  non-acceptance  we 
intend  to  attack  you  when  to-morrow,  the  Lord's  Day,  is  over,  and  to  commence 
without  delay  a  war  of  extermination  upon  all  those  who  have  shown  themselves 

ile  to  our  rights." 

Can  you  fancy  anything  more  deliberate,  or  more  prepared,  anything  carried 
out  with  more  plain  intention  and  preparation  ?  You  will  remember,  gentlemen, 
that  that  was  five  days  even  then  before  open  hostilities  had  broken  out.  It  was  not, 
therefore,  one  day  or  one  week ;  it  was  not  one  week  or  two  weeks,  but  it  was  at 
least  a  period  of  three  weeks,  during  which  armed  rebellion  was  in  the  contemplation 
and  intention  of  this  prisoner.  We  do  not  see  men  armed  without  an  object ;  we 
don't  hear  incendiary  speeches  addressed  to  armed  men  without  a  purpose,  and  we 
certainly  don't  find  summonses  to  surrender  to  those  who  are  appointed  to  guard  the 
public  peace,  and  threaten  them  with  a  war  of  extermination,  unless  those  who 
address  those  summonses  are  fully  prepared  to  go  into  the  rebellion  which  they  con- 
template. Well,  then,  gentlemen,  on  the  21st  that  letter  was  addressed  to  Major 
Crozier.  There  was  no  want  of  fair  warning,  and  everything  was  done  on  the  part 
of  the  authorities  to  try  if  it  might  not  be  possible  to  arrest  this  prisoner  and  his 
misguided  followers  in  their  criminal  course. 

Major  Crozier  took  what  was  probably  the  most  judicious  oourse,  in  spreading 
far  and  wide  proclamations  that  if  those  who  had  begun  this  movement  would  only 
go  peaceably  back  to  their  homes  they  should  be  let  off,  and  their  leaders  only  be 
required  to  answer  for  it.  The  prisoner  and  his  followers  must  have  been  aware  of 
that,  and  they  had  that  opportunity  of  withdrawing  from  the  course  upon  which 
they  bad  entered. 

The  next  thing  we  find  is  that  open  hostilities  break  out  and  blood  is  shed. 
Now,  gentlemen,  how  did  that  come  to  happen  ?  What  were  these  men  doing,  the 
police  and  volunteers  of  Prince  Albert — what  were  they  doing  when  they  were 
attacked  by  an  armed  band  and  many  of  them  slain  ?  They  were  simply  discharging 
the  duty  of  true  and  loyal  citizens,  in  endeavoring  to  protect  property  and  to  keep 
the  peace.  I  ask  you  what  crimes  these  unfortunate  men  had  committed  whose 
bodies  were  left  on  the  battlefield  that  day:  just  the  crime  of  being  loyal  and  brave 
subjects. 

Gentlemen,  if  we  are  to  speak  of  religion,  I  must  confess  I  never  heard  religion 
so  used  as  we  have  heard  it  to-day.  It  was  said  by  two  or  three,  I  forget  how  many 
witnesses,  that  the  prisoner  declared  to  them,  that  he  said  to  his  followers  :  In  the 
name  of  God  the  Father,  fire,  and  three  men  are  laid  out,  it  may  be  dead ;  in  the 
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name  of  Grod  the  Son,  fire  ;  in  the  name  of  the  Holy  Grhost,  fire,  and  nine  bodies  are 
left  oa  the  field,  and  the  prisoner  returns  to  do  what  ?  To  lament  the  loss  of  life  ? 
No,  gentlemen,  to  rouse  the  cheers  of  his  soldiers  and  thank  God  for  his  victory,  and 
praise  them  for  their  shooting.  Now,  when  we  talk  of  humanity  we  must  look  to 
facts.  We  have  no  right  to  shirk  duties  that  are  incumbent  upon  us,  and  it  is  oar 
duty  to  bring  before  you  plainly  all  those  facts,  which  are  undeniable,  and  to  ask  you 
to  draw  from  them  what  you  consider  to  be  the  fair  and  proper  inference.  We  have 
heard  of  humanity,  and  credit  has  been  claimed  for  humanity.  You  remember  what 
the  prisoner  said  to  two  witnesses  after  Fish  Creek,  where  more  blood  was  shed- 
that  being  then  urged  to  make  peace,  he  said :  "  No,  we  must  yet  ha 7©  another  fight, 
and  then  our  terms  will  be  better."  Well,  gentlemen,  human  life  is  sacred,  and  the 
position  of  the  prisoner  is  a  terrible  one,  but  when  we  are  asked  for  sympathy  for  a 
person  in  his  position,  those  ooly  can  ask  us  to  respect  the  saereduess  of  human  life 
who  respect  it  themselves.  Has  there  been  any  respect  for  human  life  in  this 
rebellion,  or  any  humanity  shown  ?  Has  there  been  any  reason  or  justification  for 
the  criminal  acts  which  have  been  committed  ?  These  are  questions  which  each  one 
of  you  must  ask  himself,  and  which  you  must  decide  according  to  the  evidence  laid 
before  you  ? 

Well,  gentlemen,  we  have  the  evidence  to  show  that  this  rebellion  was  designed 
contrived,  premeditated  and  prepared,  that  it  was  carried  out  with  delibu?ai£on  and 
intention,  that  it  was  the  result  of  no  sudden  impulse,  that  it  was  no  outburst  of  pas- 
sion, but  it  was  clearly,  calmly,  and  deliberately  opened  and  carried  out. 

Then  the  next  thing  we  find,  or  the  next  feature  which  I  must  call  your  atten- 
tion to,  is  that  which  my  learned  friend  has  argued,  We  say  this  was  not  a  rebellion 
got  up  and  carried  out  from  mistaken  motives  of  patriotism,  but  that  the  leader 
was  actuated  by  selfish  motives.  You  have  heard  the  evidence  of  Astley,  who  tells 
you  that  at  the  battle  of  Batoche  the  prisoner  wanted  him  to  go  and  see  the  general 
and  contrive  some  means  by  which  he  could  be  in  trod  aced  to  him,  that  he  might 
then  explain  to  him  that  he  was  the  founder  of  this  new  religion,  and  that  the  coun- 
cillors were  responsible  for  the  war,  and  he  said  to  Astley,  "  you  know  I  have  never 
borne  arms."  Astley  points  to  the  contrary,  that  he  had  borne  arms.  Now,  if  he 
did  say  that,  was  that  the  act  of  an  honest  man,  a  brave  man,  or  a  true  man?  Was 
it  right  in  him  as  an  honest  and  a  brave  man  to  get  it  represented  not  that  he  but 
his  followers  were  responsible  for  the  rebellion,  and  that  his  share  in  the  business  was 
religious  only  ?  You  have  further  the  evidence  of  Astley,  who  tells  you  that  in  his 
conversation  with  the  prisoner  at  Batoche  the  principal  thing  in  the  prisoner's  mind 
seemed  to  be  his  own  grievances.  Jackson  tells  you  the  3ame  story,  and  Nolin  con- 
firms it  and  so  does  Father  Andre. 

My  learned  friend  also  stated  to  you  that  wherever  we  find  there  was  a  question 
of  leniency  and  extreme  measures  the  prisoner's  voice  was  always  for  the  latter.  His 
treatment  of  McKay,  does  that  bear  out  this  assertion  or  not  ?  McKay  went  with 
great  self  risk,  and  incurred  great  danger,  to  the  enemy's  camp,  among  a  band  of 
armed  men,  saying  that  he  did  not  come  as  a  spy,  but  as  one  of  Her  Majesty's 
soldiers,  and  he  came  to  warn  them  against  their  criminal  measures.  I  cannot  for- 
bear in  passing  here  to  mention  that  it  is  well  for  this  country  that  we  had  among 
us  men  like  Mr.  McKay  and  one  or  two  others.  If  it  hadn't  been  for  the  praiseworthy 
conduct  of  Mr.  McKay  before  the  rebels  many  others  would  have  flocked  to  the  rebel- 
lion, and  which  then  would  have  had  greater  ehanoes  of  success.  You  remember  the 
charge  made  against  Mr.  McKay,  and  you  remember  the  manner  in  which  it  was 
met,  and  you  remember  the  expressions  with  which  it  was  accompanied .  It  is 
well,  I  say,  we  had  in  the  country  men  like  McKay,  men  who  deserve  so  well  of 
their  country. 

It  is  well,  too,  we  have  had  in  this  country  a  man  whose  conduct,  I  think, 
entitles  him  to  all  credit.  I  refer  to  Mr.  Astley ;  for  it  is  to  my  mind  by  no  moans 
ilear  that  the  gallantry  of  the  troops  would  have  rescued  the  prisoners  at  Batoche  if 
t  had  not  been  for  his  conduct  there.  Gentlemen,  when  he  got  to  the  camp  of 
jeneral  Middleton  his  own  life  was  safe,  and  it  was  the  act  of  a  brave  man  that 
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Astley,  after  he  had  saved  himself,  did  not  hesitate  again  to  risk  his  own  life  in  his 
praiseworthy  desire  to  serve  the  cause  of  humanity. 

Gentlemen,  what  do  we  find  with  regard  to  the  treatment  ,of  Mr.  McKey  ?  He 
was  tried  for  his  life  because  he  had  attempted  to  teach  reason  and  sense  to  his 
fellow  half-breeds.  We  find  the  prisoner  at  the  bar  brought  the  charge  against  him, 
and  said  it  was  his  blood  they  wanted,  and  McKay  having  spoken  for  himself  that 
Champagne  got  up  and  said:  "  We  want  no  blood  here;  we  want  only  our  rights," 
and  the  prisoner  then  left  the  room  and  went  away. 

Are  you  satisfied  if  it  hadn't  been  for  Champagne  McKay  would  be  where  he 
is  to-day  ?  Are  you  satisfied  that  the  evidence  bears  out  fully  that  feature  of  the 
case  to  which  my  learned  friend  called  your  attention  ? 

Well,  gentlemen,  there  is  but  one  more  feature  to  which  I  must  call  your  atten- 
tion. My  learned  friend,  Mr.  Fitzpatrick,  has  said  that  the  prisoner  and  those  who 
were  responsible  for  the  rebellion,  cannot  be  fairly  accused  of  any  attempt  to  incite 
the  Indians,  of  any  attempt  to  induce  them  to  take  up  arms.  Gentlemen,  is  there 
any  foundation  for  that  statement  of  my  learned  friend  that  there  is  no  proof  that 
the  documents  we  find  in  his  handwriting  were  ever  made  use  of  ? 

Do  you  think,  gentlemen,  that  men  at  a  time  of  that  sort  would  write  out  state- 
ments which  they  do  not  entertain  ?  Do  you  think  they  put  in  writing  and  sign 
with  their  own  names  plans  which  they  don't  intend  to  carry  out,  or  do  you  think 
that  these  words  which  I  find  in  that  document,  No.  112,  in  the  handwriting  of  the 
prisoner,  signed  by  himself,  and  in  which  I  find  these  expressions,  are  without 
intent : 

"  Take  all  the  ammunition  you  can  in  whatever  store  they  may  be  ;  murmur, 
growl  and  threaten ;  raise  up  the  Indians  j  do  all  you  can  to  put  the  police  in  an 
impossible  position." 

Do  you  think  the  letters  to  Poundmaker,  found  in  his  camp,  which  it  is  shown 
was  sent  to  him  by  a  half-breed,  in  Eiel's  own  handwriting,  telling  him  of  the  victory- 
over  the  police  at  Duck  Lake,  and  thanking  God  for  their  success :  "If  it  is  possible, 
and  you  have  not  yet  taken  Battleford,  destroy  it ;  take  all  the  provisions  and  come 
to  us  j  your  number  is  such  that  you  can  send  us  a  detachment  of  forty  or  fifty  men." 
Do  you  think  that  that,  sent  as  it  was  to  an  Indian  chief,  was  not  intended  to 
raise  him  to  take  up  arms  and  go  on  the  war  path  and  assist  in  this  rebellion  ? 

My  learned  friend,  Mr.  Fitzpatrick,  must  have  forgotten  what  is  due  to  a  prisoner 
when  he  charged  those  who  were  acting  for  the  Crown  with  some  warmth  for  not  hav- 
ing called  Poundmaker  to  prove  the  receipt  of  that  document.  He  was  good  enough  at 
the  same  time  to  say  that  those  who  were  conducting  the  case  for  the  Crown  were  per- 
sons who  understood  fair  play.  It  was  because  we  did  understand  fair  play,  because 
it  would  have  been  improper  to  have  called  Poundmaker  to  swear  to  that,  that  we 
did  not  call  him.  If  we  had  attempted  to  put  Poundmaker  in  the  box  to  prove  the 
receipt  of  this  document  we  should  have  been  asking  Poundmaker  to  declare  on  his 
oath  his  own  complicity  in  this  rebellion  and  Poundmaker  would  have  said  to  us  "  I 
decline  to  answer  your  questions,"  and  any  judge  would  have  said  to  those  who  acted 
for  the  Crown,  "  gentlemen,  you  had  no  business  to  put  a  man  in  that  position."  Now 
that  is  our  answer  on  the  part  of  the  Crown  to  the  charge  that  we  didn't  call 
the  prisoners  to  prove  their  own  guilt  out  of  their  own  mouth.  It  was  because  we 
respect  the  law,  because  we  wanted  fair  play  that  we  didn't  attempt  to  call  anyone 
here  except  the  one  person  who  is  free  from  any  charge  of  complicity  in  this  rebel- 
lion, and  who  was  bound  to  prove  the  taking  of  that  letter  to  Poundmaker. 

Well,  gentlemen,  I  think  I  have  almost  done;  but  it  is  right  to  say  to  you  these 
few  words :  When  we  hear  rebellion  as  we  do  hear  it,  sometimes  lightly  spoken  of,  J 
when  we  read  rebellion  sometimes  lightly  written  about,  do  these  people,  gentlemen, 
who  speak  of  armed  rebellion  as  a  thing  to  be  spoken  of  in  that  way,  do  they  think 
what  it  means  ?  Not  what  it  may  mean,  but  what  it  must  mean  ;  not  what  it  may 
mean  in  theory  but  what  we  know  it  by  sad  experience  it  is  in  fact. 

Armed  rebellion  means  the  sacrifice  of  innocent  lives,  it  means  the  loss  of  fathers, 
brothers,  sisters,  parents,  the  destruction  of  many  homes,  and  still  more  the  lifelong 
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bitter  desolation  of  many  human  hearts,  and  gentlemen,  we  must  not  allow  ourselves 
for  one  moment  to  speak  lightly  of  anything  which  necessarily  involves  these  terrible 
consequences. 

If  this  scheme  had  succeeded,  gentlemen,  if  these  Indians  had  been  roused,  can 
any  man  with  a  human  heart  contemplate  without  a  shudder  the  atrocities,  the  cruel- 
ties which  would  have  overspread  this  land. 

Those  who  are  guilty  of  this  rebellion  and  those  who  have  not  a  proper  excuse, 
have  taken  the  step  upon  their  own  heads,  and  they  must  suffer  the  punishment 
which  the  law  from  all  time,  and  which  the  law  for  the  last  five  centuries  has  declared 
to  be  the  punishment  of  the  crime  of  treason. 

Now,  gentlemen,  the  Crown  in  this  case  has  a  double  duty  to  perform.  In  the 
first  place,  to  see  that  the  prisoner  has  had  every  impartiality  and  fair  play  and 
every  consideration  which  it  was  in  their  power  to  give  him,  and  which  the  law 
afforded  him.  Let  there  be  no  mistake  about  that.  If  this  fair  play  has  not  been 
granted,  if  this  trial  has  not  been  impartial,  if  we  have  omitted  any  part  of  our  duty, 
all  I  can  say  is  that  the  prisoner's  life  has  been  in  our  hands  quite  as  much  as  in  the 
hands  of  the  learned  gentlemen  for  the  defence. 

But,  gentlemen,  we  have  another  duty  to  perform  ;  we  have  the  cause  of  public 
justice  entrusted  to  our  hands  j  we  have  the  duty  of  seeing  that  the  cause  of  public 
justice  is  properly  served,  that  justice  is  done. 

I  will  leave  this  case  with  confidence  in  your  hands. 

The  Crown  asks  only  what  is  just,  and  the  Crown  believes  justice  will  be  done. 
That  is  all  the  public  and  all  the  community  have  ever  asked,  and  to  that  the  public 
and  the  community  are  fully  entitled  and  that  they  believe  they  will  receive, 

THE  JUDGE'S  CHAEGE. 

Mr.  Justice  Eichardson .  — Gentlemen  of  the  jury,  that  this  is  an  important  case 
and  will  require  your  very  serious  consideration,  there  can  be  no  shadow  of  doubt. 
The  duties  which  devolved  upon  those  gentlemen  who  had  the  prosecution  in  hand, 
are  ended.  They  have  called  their  witnesses,  and  you  have  heard  what  they  have 
had  to  say ;  in  addition  to  that — and  this  is  the  only  case  in  which  it  is  permitted — 
you  have  heard  from  the  mouth  of  the  accused  what  he  has  to  say. 

The  remainder  of  the  case  rests  with  yourself  and  me.  My  duty  is  to  show  you, 
to  place  before  you  as  well  as  I  can,  what  the  law  is,  to  refresh  your  memory  as  to 
the  evidence  which  has  been  given  pro  and  con,  and  then  leave  the  determination 
upon  that  evidence  to  yourselves. 

Now,  the  charge  against  the  prisoner  is,  as  I  told  you,  a  very  serious  one.  It  is 
the  most  serious  one  in  the  whole  criminal  category.  It  is  the  charge  of  high  treason. 
In  order  that  I  may  not  be  mistaken,  that  I  may  not  misplace  any  words,  it  will  be 
right  for  me  to  read  to  you  what  high  treason  is.  The  charge  of  high  treason,  which 
is  laid  against  the  prisoner,  is  that  of  levying  war  against  Her  Majesty  in  her  realms 
in  these  territories.  It  is  founded  upon  a  very  old  English  statute,  one  on  which  is 
based  the  whole  law  of  treason,  and  which  was  passed  in  the  reign  of  Edward  III: — > 
"  When  a  man  do  levy  war  against  our  Lord  the  King  in  his  realm,  or  be  adherent 
to  the  King's  enemies  in  his  realm,  giving  to  them  aid  and  comfort  in  the  realm  or 
elsewhere,  and  thereof  be  proveably  attainted  of  open  deed  by  the  people  of  their 
condition,  that  this  shall  be  one  ground  upon  which  the  party  accused  of  the  offence 
and  legally  proved  to  have  committed  the  offence,  shall  be  held  to  be  guilty  of  the 
crime  of  high  treason." 

Now,  in  order  to  constitute  the  crime  of  high  treason  by  levying  war,  a  standard 
authority  lays  down  this :  "  To  constitute  high  treason  by  levying  war,  there  must 
be  insurrection,  there  must  be  force  accompanying  that  insurrection,  and  it  must  be 
for  the  accomplishment  of  an  object  of  a  general  nature.  And  if  all  theso  circum- 
stances are  found  to  concur  in  any  individual  case  that  is  brought  under  investiga- 
tion, that  is  quite  sufficient  to  constitute  a  levying  of  war."  The  charge  upon  which 
the  prisoner  is  upon  his  trial  is  under  that  statute,  that  clause  of  the  statute,  and  it 
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charges  him  with  levying  war  upon  Her  Majesty  at  the  locality  of  Duck  Lake,  North- 
West  Territories  ;  also  at  Fish  Creek,  and  also  at  Batoche.  Having  refreshed  your 
memory  as  to  the  evidence  which  was  supplied  on  the  part  of  the  Crown,  and  which 
you  have  heard  on  the  part  of  the  defence,  it  will  be  yoar  duty  to  say  whether  that 
has  been  proved  or  not.  If  it  has  not  been  proved,  if  the  evidence  has  not  brought 
it  home  conclusively  to  this  man,  he  should  be  acquitted.  If  it  has  been  brought 
home  to  the  prisoner,  then  another  question  turns  up  which  you  will  have  most 
seriously  to  consider,  is  he  answerable  ? 

My  intention  now  is  to  read  the  evidence  which  has  been  taken.  I  feel  it  my 
duty  to  do  so,  from  the  way  it  has  been  given,  and  after  I  have  read  it,  to  draw  your 
attention  to  it  and  to  make  a  few  observations  that  occur  to  me,  which  may  be  useful 
to  yourselves  in  arriving  at  a  conclusion.  Before  I  read  the  evidence,  I  may  remark 
that  before  the  prisoner  can  be  convicted  you  must  be  satisfied  that  he  was  implicated 
in  the  acts  charged  against  him.  It  must  be  brought  home  to  him,  otherwise  he  is 
entitled  to  be  acquitted .  If  you  are  satisfied  that  he  was  implicated  in  the  acts 
in  which  he  is  said  to  have  been  implicated,  he  must  as  completely  satisfy  you  that 
he  is  not  answerable  by  reason  of  unsoundness  of  mind. 

You  will  recollect  that  there  are  two  points  which  you  must  consider  ;  first,  was 
this  man  implicated,  supposing  him  to  be  sane,  in  the  acts  charged  against  him  ?  It 
is  for  the  Crown  to  satisfy  you  upon  that.  If  he  was  so  implicated,  are  you  satisfied, 
from  what  has  been  shown,  that  he  is  not  answerable  ? 

(Portions  of  the  evidence  read  by  his  Honor,  and  the  Court  adjourned  at  six 
o'clock.) 

Saturday,  1st  August,  1885. 

Court  opened  at  10  a.  m. 

His  Honor  continues  to  read  portions  of  the  evidence  to  the  jury,  after  which  he 
says  : — 

Gentlemen  of  the  Jury, — In  opening  my  remarks  to  you  yesterday  afternoon, 
I  explained  to  you  that  an  important  duty  devolved  upon  us,  on^  share  of  it  upon 
myself  and  the  other  upon  yourselves.  My  part  of  that  duty  being  to  see  that  you 
recollect  the  evidence  placed  before  you,  and  that  any  salient  points  that  struck  me  as 
important,  and  that  might  assist  you  in  your  deliberation,  are  brought  to  your  notice, 
and  also  that  the  law  as  it  relates  10  this  case  is  laid  fairly  before  you,  and  then  I  will 
leave  it  to  you  to  determine  upon  the  evidence  as  to  the  guilt  or  innocence  of  the 
prisoner .  I  explained  to  you  tbat  the  features  of  this  case  differ  from  ordinary  cases, 
in  that  it  presents  for  your  consideration,  first,  the  question  whether  or  not  (what  is 
in  legal  phraseology)  the  "  overt  acts  "  charged  have  been  committed,  and  whether 
the  prisoner  was  a  participant  in  those  acts.  If  that  has  not  been  brought  home  to 
the  prisoner,  if  the  Crown  has  not  satisfied  you  conclusively  upon  that  point,  the 
prisoner  should  be  acquitted  out  and  out.  If,  on  the  other  hand,  you  feel  that  he  was 
so  implicated,  you  have  to  determine  the  further  question,  whether  it  has  been  shown 
with  equal  conclusiveness  that  this  man  was  not  answerable  for  the  commission  of  the 
acts  charged  against  him. 

Before  proceeding  with  my  remarks,  I  think  I  ought  to  digress  for  a  few  mo- 
ments. Eeference  has  been  made  to  the  question  of  jurisdiction.  With  that  we  have 
really  nothing  to  do,  we  have  simply  to  perform  the  duties  imposed  upon  us  by 
law.  Still  it  may  not  be  out  of  place  to  tell  you  how  that  duty  comes  to  be  im- 
posed on  us. 

In  the  first  place,  Great  Britain  owning  these  territories  transferred  the  adminis- 
tration of  peace,  order  and  the  good  government  of  them  to  the  Dominion  Parliament. 
That  was  in  1871.  The  Parliament  of  Canada  accepted  this  charge,  and  in  1875  passed 
their  first  law,  by  which  the  prisoner  would  have  been  tried  in  the  territories  by  the 
chief  justice,  or  one  of  the  judges  of  the  Queen's  Bench  of  Manitoba,  with  a  stipendi- 
ary magistrate  beside  him  and  a  jury  of  eight.  This  was  brought  into  force  in  1876, 
but  for  some  reason,  possibly  owing  to  difficulties  in  its  working,  was  altered  in  1877. 
It  was  altered  by  providing  that  instead  of  a  judge  from  Manitoba  being  sent  here,  the 
court  should  be  held  in  the  territories,  and  presided  over  by  a  stipendiary  magistrate 

210 


49  Victoria,  Sessional  Papers  (No.  43,)  A.  1886 


and  two  justices  of  the  peace,  with  the  intervention  of  a  jury  of  six,  that  is  in  cases  of 
capital  offences.     It  having  been  found  inconvenient,  and,  probably,   in  some  cases 
impossible  to  get  the  number  of  magistrates   required  in  all  places,   the    statute  of 
1880     was    passed,     reducing    the     number    of    magistrates    sitting    with     the 
stipendiary  magistrates  to  one,  and  there  the  law  stands.  The  council  for  the  defence 
in  the  exercise  of  their  duty,  and  I  think  in  a  proper  manner,  and  at  a  proper  time' 
objected  to  the  jurisdiction  of  this  court.  They  deemed  it  right  to  say  that  that  law  is 
not  such  a  law  as  the  Parliament  of  Canada   can  pass,  and  that  therefore  this  court 
has  not  jurisdiction  to  try   this  case.    It  may  perhaps   strike  you   as  strange,  but  at 
the  same  time  all  the  counsel  knew  it  as  lawyers  that  while  it  was  a  proper  time  for 
them  to  make  that  objection,  I  sitting  here  could   not  say   whether  they  were  right 
or  wrong  in  their  opinions,  and  why  ?    I  will   tell  you,  because   in  the  Act  of  1877, 
when  Parliament  altered  the  law  relieving  the  provincial  judges  from  coming  into 


They  did  not  allow  this  right  v, 
appeal  to  the  Crown,  it  is  a  special  privilege  given  to  those  accused  of  capital 
offences.  Having  accepted  a  commission  under  the  law,  it  would  strike  one  as 
strange  that  I  should  take  it  upon  myself  without  anything  further  to  say  that  the. 
Parliament  of  Canada  had  exceeded  their  power  and  should  not  have  passed  that  Act. 
I  was  not  called  upon  to  do  that.  That  question  had  been  disposed  of  within  a  few 
days  before  this  objection  was  raised.  In  deciding  that  the  Court  of  Queen's  Bench 
held  that  the  Act  of  Parliament  of  Canada  passed  in  1880,  was  not  ultra  vires,  that 
is  that  the  Parliament  of  Canada  did  not  exceed  their  powers  in  passing  it,  and 
therefore  it  would  have  been  a  piece  of  utter  impertinence  on  my  part  to  question 
their  decision.  At  the  same  time  the  exception  was  very  properly  put  on  the  record 
and  at  the  proper  time. 

You  have  heard,  and  are  masters  of  the  evidence,  and  therefore  I  will  be  very 
brief  in  making  what  remarks  I  have  to  make  to  you.  The  questions  really  for  you 
to  determine  are,  first,  are  you  satisfied  that  there  was  a  rebellion  ?  If  you  are  sat- 
isfied that  there  was  a  rebellion,  as  I  think  you  must  be,  the  first  question  I  will  ask 
then  is  it  brought  home  conclusively  to  you  that  the  prisoner  at  the  bar  was  impli- 
cated ?  In  charges  of  this  sort  there  are  no  classes,  no  accessories,  all  are  principals. 
If  you  are  conclusively  convinced  that  the  prisoner  was  implicated,  then  has  any- 
thing been  shown  here  to  relieve  him  from  responsibility  ?     His  counsel  urged  that 

|  at  the  time  he  committed  the  acts  charged  he  was  of  unsound  mind,  that  he  did  not 
know  what  he  was  doing,  and  for  that  reason  he  should  be  acquitted.  This  question 
of  unsoundness  of  mind  has  given  rise  in  former  years  to  a  very  great  deal  of  con- 
sideration. I  heard  a  case  referred  to  yesterday  which  resulted  in  a  great  scandal 
in  Great  Britain  That  was  not  the  only  case,  it  was  followed  some  years  afterwards 
by  a  case  involving  still  greater  scandal.'  The  law  has  been  put  in  such  a  shape  now 
that  when  the  question  was  set  up,  judges  may  be  able  to  tell  the  jury  fixedly  in 
words  what  their  duties  are  in  regard  to  responsibility  for  crime  when  insanity  is 
set  up  as  a  defence.  As  to  insanity,  as  you  saw  yesterday,  doctors  differ  as  do  lawyers. 
Month  by  month  I  may  say,  Week  by  week,  additions  are  made  to  classes  of  mania, 
new  terms  are  used,  branches  which  were  under  the  simple  category  of  mania  come 
out  with  new  names.  I  heard  a  name  given  in  evidence  yesterday  that  I  never  heard 
before,  magalomania,  but  it  seems  to  be  accepted  as  a  symptom  or  as  a  fixed  branch 
of  insanity,  but  it  is  not  every  man  who  is  pronounced  insane  by  the  doctors  and  who 
from  charity  or  kindness  should  be  placed  under  restraint  and  be  put  in  one  of  the 
asylums  j  it  is  not  I  say,  every  ©ne  of  them  that  is  to  be  held  free  from  being  called 
upon  to  answer  for  offences  he  may  commit  against  the  criminal  law. 

The  line  is  drawn  very  distinctly,  and  where  the  line  is  drawn  I  will  tell  you 
shortly.  Before  doing  so,  and  to  assist  you  in  your  deliberations,  let  me  draw  your 
attention  to  some  points  suggested  to  my  mind  by  the  evidence.     You  recollect  the 

Ijstatements  as  to  the  prisoner's  appropriating  property,  and  making  prisoners  of 
others  simply  because  they,  to  his  idea,  opposed  him  in  his  movements.    It  has  been 
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suggested  by  the  Crown,  in  reference  to  the  $35,000,  that  it  tends  to  show  that  this 
was  all  a  scheme  of  the  prisoner's  to  put  money  in  his  own  pocket.  Be  that  as  it 
may,  one  of  the  witnesses,  Nolin  speaks  distinctly  as  to  the  $35,000,  ard  on  that 
branch  of  his  evidence  we  have  his  corroborated  by  the  priest  Father  Andre,  and 
further  by  Jackson.  Then  you  have  heard  the  evidence  given  by  Captain  Young  as 
to  the  conversations  he  had  with  the  prisoner.  Witness  after  witness  gave  evidence 
as  to  what  occurred  in  March,  at  the  time  of  the  commencement  of  this  rebellion. 
Some  of  them  speak  of  the  prisoner  being  very  irritable  when  the  subject  of  religion 
was  brought  up.  It  appears,  however,  that  his  irritability  had  passed  away  when 
he  was  coming  down  with  Captain  Young,  as  we  do  not  hear  anything  of  it  then. 
Does  this  show  reasoning  power  ? 

Then  at  what  date  can  you  fix  this  insanity  as  having  commenced  ?  The  theory 
of  the  defence  fixes  the  insanity  as  having  commenced  only  in  March,  but  threats  of 
what  he  intended  to  do  began  in  December.  Admitting  that  the  insanity  only  com- 
menced about  the  time  of  the  breaking  out  of  the  rebellion,  what  does  seem  strange 
to  me  is  that  these  people  who  were  about  him,  it  they  had  an  insane  man  in  their 
midst,  that  some  of  them  had  not  the  charity  to  go  before  a  magistrate  and  lay 
an  information  setting  forth  that  there  was  an  insane  man  amongst  them,  and  that  a 
breach  of  the  peace  was  liable  to  occur  at  any  moment,  and  that  he  should  be  taken 
care  of.  I  only  suggest  that  to  you,  not  that  you  are  to  take  it  as  law,  I  merely 
suggest  it  to  you  as  turning  upon  the  evidence.  Having  made  the  remarks  I  have,  I  am 
simply  called  upon  to  tell  you  what  is  legal  insanity,  insanity  in  the  eye  of  the  law, 
so  far  as  crime  is  concerned.  The  Crown  must  in  all  cases,  particularly  such  as  this, 
bring  home  conclusively  the  crime  charged  to  the  prisoner.  If  the  Crown  has  done 
that,  on  the  prisoner  rests  the  responsibility  of  relieving  himself  from  the  conse- 
quences of  his  acts.  The  law  directs  me  to  tell  you  that  every  man  is  presumable  to 
be  sane  and  to  possess  a  sufficient  degree  of  reason  to  be  responsible  for  his  crimes 
until  the  contrary  be  proved  to  your  satisfaction.  And  that  to  establish  a  defence  on 
the  ground  of  insanity,  it  must  be  clearly  proved  that  at  the  time  ho  committed  the 
act,  the  party  accused  was  laboring  under  such  defective  reasoning  from  a  diseased 
mind  as  not  to  know  the  nature  and  quality  of  the  act  he  was  committing,  or  that  if  he 
did  know  it,  that  he  did  not  know  that  he  was  doing  wrong.  That  I  propound  to  you 
as  the  law. 

If  the  evidence  conclusively  satisfies  you  that  the  prisoner  was  implicated  in 
these  acts  or  in  any  of  them  I  may  say,  has  it  been  clearly  proved  to  you  that  at  the 
time  he  committed  those  acts  he  was  laboring  under  such  defective  reasoning  caused 
by  disease  of  the  mind  as  not  to  know  the  nature  and  quality  of  the  act  he  was  com- 
mitting, or  if  he  did  know  it,  that  he  did  not  know  that  he  was  doing  wrong  ?  If  the 
evidences  convinces  you  and  convinces  you  conclusively  that  such  was  the  case,  then 
your  duty  is  to  acquit  the  prisoner  on  that  ground,  and  you  are  required  to  declare 
that  he  is  acquitted  by  you  on  account  of  such  insanity. 

I  think  I  have  reduced  my  remarks  within  the  smallest  possible  compass.  You 
have  been  kept  close  at  this  case  since  Tuesday  morning,  and  I  cannot  conceive  that 
any  further  remarks  would  be  of  any  assistance  to  you.  On  you  rests  the  responsi- 
bility of  pronouncing  upon  the  guilt  or  innocence  of  the  prisoner  at  the  bar.  Not 
only  must  you  think  of  the  man  in  the  dock,  but  you  must  think  of  society  at  large, 
you  are  not  called  upon  to  think  of  the  Government  at  Ottawa  simply  as  a  Govern* 
ment,  you  have  to  think  of  the  homes  and  of  the  people  who  live  in  this  country,  you 
have  to  ask  yourselves,  can  such  things  be  permitted  ?  There  was  one  point  I 
intended  to  have  mentioned  but  which  has  escaped  me.  You  will  bear  in  mind  that 
the  law  of  the  land  under  which  this  trial  is  held  was  objected  to  on  behalf  of  the 
prisoner,  and  he  has  a  perfect  right  to  object  to  it,  but  the  law  of  the  land  was  in 
existence  years  before  he  came  into  this  country  three  years  ago,  that  Act  came  into 
force  in  1875,  and  the  law  which  he  is  said  to  have  broken  has  been  in  existence  for 
centuries,  and  I  think  I  may  fairly  say  to  you  that  if  a  man  chooses  to  come  into  the 
country,  he  shall  not  say,  I  will  do  as  I  like  and  no  laws  can  touch  me.  A  person 
coming  inxo  the  country  is  supposed  to  know  the  law,  it  is  his  duty.     We   have  the 
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law  given  to  us  and  we  are  called  upon  to  administer  it.  I,  under  the  oath  that  I  have 
taken,  and  you,  under  the  oath  administered  to  you  on  Tuesday  morning,  are  to  pass 
between  this  man  and  the  Crown.  If  therefore  the  Crown  has  not  conclusively  brought 
guilt  home  to  the  prisoner,  say  so,  say  that  you  acquit  him  simply  by  reason  of  that. 

On  the  jury  returning,  after  having  retired  to  consider  their  verdict,  the  clerk 
of  the  court  says,  gentlemen  are  you  agreed  upon  your  verdict  ?  How  say  you,  is 
the  prisoner  guilty  or  not  guilty  ? 

The  jury  find  the  prisoner  guilty. 

Clerk. — Gentlemen  of  the  jury,  hearken  to  your  verdict  as  the  court  records  it, 
"  You  find  the  prisoner,  Louis  Eiel,  guilty,  so  say  you  all."  The  jury  answer 
"  guilty." 

A  Juror. — Your  Honors,  I  have  been  asked  by  my  brother  jurors  to  recommend 
the  prisoner  to  the  mercy  of  the  Crown. 

Mr.  Justice  .Richardson. — I  may  say  in  answer  to  you  that  the  recommendation 
which  you  have  given  will  be  forwarded  in  proper  manner  to  the  proper  authorities. 

Mr.  Robinson. — Do  your  Honors  propose  to  pass  sentence  now  ?  I  believe  the 
proper  course  is  to  ask  the  sentence  of  the  court  upon  the  prisoner. 

Mr.  Justice  Eichardson. — Louis  Kiel,  have  you  anything  to  say  why  the  sentence 
of  the  court  should  not  be  pronounced  upon  you,  for  the  offence  of  which  you  have 
been  found  guilty  ? 

Prisoner. — Yes,  your  Honor 

Mr.  Fitzpatrick.— Before  the  accused  answers  or  makes  any  remarks,  as  sug- 
gested by  your  Honors,  I  would  beg  leave  to  ask  your  Honors  to  kindly  note  the  ob- 
jections which  I  have  already  taken  to  the  jurisdiction  of  the  court. 

Mr.  Justice  Richardson. — It  is  noted,  Mr.  Fitzpatrick.  You  understand  of  course 
why  I  cannot  rule  upon  it. 

Mr.  Fitzpatrick. — It  is  simply  so  as  to  reserve  any  recourse  the  law  may  allow 
us  hereafter. 

Prisoner. — Can  I  speak  now  ? 

Mr.  Justice  Richardson. — Oh,  yes. 

Prisoner. — Your  Honors,  gentlemen  of  the  jury 

Mr.  Justice  Richardson. — There  is  no  jury  now,  they  are  discharged. 

Prisoner. — Well,  they  have  passed  away  before  me. 

Mr.  Justice  Richardson. — Yes,  they  have  passed  away. 

Prisoner. — But  at  the  same  time  I  consider  them  yet  still  there,  still  in  their  seat. 
The  court  has  done  the  work  for  me,  and  although  at  first  appearance  it  seems  to  be 
against  me,  I  am  so  confident  in  the  ideas  which  I  have  had  the  honor  to  express 
yesterday,  that  I  think  it  is  for  good,  and  not  for  my  loss.  Up  to  this  moment  I 
have  been  considered  by  a  certain  party  as  insane,  by  another  party  as  a  criminal, 
by  another  party  as  a  man  with  whom  it  was  doubtful  whether  to  have  any  inter- 
course. So  there  was  hostility,  and  there  was  contempt,  and  there  was  avoidance. 
Today,  by  the  verdict  of  the  court,  one  of  those  three  situations  has  disappeared. 

I  suppose  that  after  having  been  condemned,  I  will  cease  to  be  called  a  fool,  and 
for  me,  it  is  a  great  advantage.  I  consider  it  as  a  great  advantage.  If  I  have  a 
mission — I  say  "  if,"  for  the  sake  of  those  who  doubt,  but  for  my  part  it  means 
*'  since,"  since  I  have  a  mission,  I  cannot  fulfil  my  mission  as  long  as  I  am  looked 
upon  as  an  insane  being — human  being,  as  the  moment  I  begin  to  ascend  that  scale 
I  begin  to  succeed. 

"Sou  have  asked  me,  your  Honors,  if  I  have  anything  to  say  why  my  sentence 
should  not  be  passed.    Yes,  it  is  on  that  point  particularly  my  attention  is  directed. 

Before  saying  anything  about  it,  I  wish  to  take  notice  that  if  there  has  ever  been 
any  contradiction  in  my  life,  it  is  at  this  moment,  and  do  I  appear  excited  ?  Am  I 
very  irritable?  Can  I  control  myself?  And  it  is  just  on  religion  and  on 
politics,  and  I  am  contradicted  at  this  moment  on  politics,  and  the  smile  that  comes 
to  my  face  is  not  an  act  of  my  will  so  much  as  it  comes  naturally  from  the  satisfac- 
tion that  I  proved  that  I  experienced  seeing  one  of  my  difficulties  disappearing. 
Should  1  be  executed — at  least  if  I  were  going  to  be  executed — I   would  not   be 
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executed  as  an  insane  man.  It  would  be  a  great  consolation  for  my  mother,  for  my 
wife,  for  my  children,  for  ray  brothers,  for  my  relatives,  even  for  my  protectors,  for 
my  countrymen.  I  thank  the  gentlemen  who  were  composing  the  jury  for  having 
recommended  me  to  the  clemency  of  the  court.  When  I  expressed  the  great  hopes 
that  1  have  just  expressed  to  you,  I  don't  express  it  without  grounds.  My  hopes  are 
reasonable,  and  since  they  are  recommended,  since  tha  recommendation  of  the  jury 
to  the  Crown  is  for  clemency,  it  would  be  easy  for  me,  your  Honor,  to  make  an 
incendiary  protest  and  take  the  three  reasons  which  have  been  reasonably  put  for- 
ward by  my  good  lawyers  and  learned  lawyers  about  the  jury,  about  their  selection, 
about  the  one  who  selected  them,  and  about  the  competency  of  the  court ;  but  why 
should  I  do  it  since  the  court  has  undertaken  to  prove  that  I  am  a  reasonable  man  ? 
Must  not  I  take  advantage  of  the  situation  to  show  that  they  are  right,  and  that  I 
am  reasonable?  And  yeaterday,  when  I  said,  by  repeating  the  evidence  which  had 
been  given  against  me,  when  I  said  in  conclusion  that  you  had  a  decent  prophet,  I 
have  just  today  the  great  opportunity  of  proving  it  is  so.  Besides  clearing  me  of 
the  stain  of  insanity,  clearing  my  career  of  the  stain  of  insanity,  I  think  the  verdict 
that  has  been  given  against  me  is  a  proof  that  I  am  more  than  ordinary  myself,  but 
that  the  circumstances  and  the  help  which  is  given  to  me  is  more  than  ordinary,  are 
more  than  ordinary,  and  although  I  consider  myself  only  as  others,  yet  by  the  will  of 
God,  by  His  Providence,  by  the  circumstances  which  have  surrounded  me  for  fifteen 
years,  I  think  that  I  have  been  called  on  to  do  something  which,  at  least  in  the 
North -West,  nobody  has  done  yet.  And  in  some  way  I  think,  that,  to  a  certain 
number  of  people,  the  verdict  against  me  to-day  is  a  proof  that  maybe  I  am  a 
prophet,  maybe  Riel  is  a  prophet,  he  suffered  enough  for  it.  Now,  I  have  been 
nun  ted  as  an  elk  for  fifteen  years.  David  has  been  seventeen,  I  think  1  will  havo  to 
he  about  two  years  still.  If  the  misfortunes  that  I  have  had  to  go  through  were  to 
he  as  long  as  those  of  old  David,  I  would  have  two  years  still,  but  I  hope  it  will  come 
sooner.  I  have  two  reasons  why  I  would  ask  that  sentence  should  not  be  passed 
upon  me,  against  me.  You  will  excuse  me,  you  know  my  difficulty  in  speaking 
English,  and  have  had  no  time  to  prepare,  your  Honor,  and  even  had  I  prepared 
anything,  it  would  have  been  imperfect  enough,  and  I  have  not  prepared,  and  1  wish 
you  would  excuse  what  I  have  to  say,  the  way  which  I  will  be  able  to  perhaps 
express  it. 

The  troubles  of  the  Saskatchewan  are  not  to  be  taken  as  an  isolated  fact.  They 
are  the  result  of  fifteen  years'  war.  The  head  of  that  difficulty  lies  in  the  difficulty 
of  Eed  River.  The  troubles  of  fled  River  were  called  the  troubles  of  the  North- West, 
and  I  would  like  to  know  if  the  troubles  of  the  Saskatchewan  have  not  the  name 
to-day  of  being  the  troubles  of  the  North  West.  So  the  troubles  of  1869  being  the 
troubles  of  the  North- West,  and  the  troubles  of  1885  being  still  the  troubles  of  the 
North- West,  the  suggestion  comes  naturally  to  the  mind  of  the  observer  if  it  is  a 
continuation.  The  troubles  of  the  North-West  in  1885  are  the  continuation  of  the 
troubles  in  1869,  or  if  they  are  two  troubles  entirely  different — I  say  they  are  not. 
Canada — no,  I  ought  not  to  say  Canada,  because  it  was  a  certain  number  of  individu- 
als, perhaps  700  or  800,  that  can  have  passed  for  Canada,  but  they  came  to  the  Red 
River,  and  they  wanted  to  take  possession  of  the  country  without  consulting  the 
people.  True,  it  was  the  half-breed  people.  There  were  a  certain  number  of  white 
pioneers  among  the  population,  but  the  great  majority  were  half-breeds.  We  took  up 
arms  against  the  invaders  of  the  east  without  knowing  them.  They  were  so  far 
apart  of  us,  on  the  other  side  of  the  lakes,  that  it  cannot  be  said  that  we  had  any 
hatred  against  them.  We  did  not  know  them.  They  came  without  notification, 
they  came  boldly.  We  said,  who  are  they,  they  said,  we  are  the  possessors  of  the- 
couniry.  Well,  knowing  that  it  was  not  true,  we  done  against  those  parties  coming 
from  the  east,  what  we  used  to  do  against  the  Indians  from  the  south  and  the  west, 
when  they  would  invade  us.  Public  opinion  in  the  States  helped  us  a  great  deal. 
I  don't  mean  to  say  that  it  is  need  to  obtain  justice  on  this  side  of  the  line  that  the 
States  should  interfere,  but,  at  that  time,  as  there  was  no  telegraph  communication 
hetween  the  eastern  Provinces  and  the  North-West,   no  railroad,  and  as  the  natural 
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way  of  going  to  Canada  was  through  the  United  States,  naturally  all  the  rumors,  all 
the  news,  had  to  pass  by  the  States,  and  on  their  passage  they  had  to  meet  the 
remarks  and  observations  of  the  American  people.  The  American  people  were 
favorable  to  us.  Besides,  the  opposition  in  Canada  done  the  same  thing,  and  said  to 
the  Government :  Well,  why  did  you  go  into  the  North- West  without  consulting  the 
people  ?  We  took  up  arms,  as  I  stated,  and  we  made  hundreds  of  prisoners,  and  we 
negotiated.  A  treaty  was  made.  That  treaty  was  made  by  a  delegation  of  both 
parties.  Whether  you  consider  that  organization  of  the  Bed  Kiver  people  at  that 
time  a  provisional  government,  or  not,  the  fact  is  that  they  were  recognized  as  a 
body  tribal,  if  you  like  to  call  it,  as  a  social  body  with  whom  the  Canadian  Govern- 
ment treated.  Did  they  treat  with  them  as  they  treated  with  Indians  ?  It  will  be 
for  them  to  say,  but  they  did'nt.  Since  Sir  John  A.  Macdonald  and  the  late  Sir 
George  Cartier  were  delegated  by  the  Dominion  Government  to  meet  our  delegates^ 
delegates  who  had  been  appointed  by  me,  the  president— that  is  the  name  that  was 
given  to  me  by  the  council,  the  president  of  that  council — that  our  delegates  had  been 
invited  three  times,  first  by  Donald  A.  Smith,  a  member  of  the  Privy  Council  at  that 
time,  second  by  the  Eev.  Mr.  Thibault  (the  late  Eev.  Mr.  Thibault),  third  by  Arch- 
bishop Tache,  who  had  been  called  from  Eome  for  the  purpose  of  pacifying  the 
North-West,  when  those  three  delegates  had  invited  us  to  send  delegates,  we  thought 
that  it  was  safe  to  send  delegates,  and  I  appointed  the  Eev.  Father  Eichot,  now 
curate  of  St.  Norbert,  in  Manitoba,  I  appointed  the  late  Judge  Black,  who  died  in 
Scotland,  I  appointed  Alfred  H.  Scott,  he  is  dead  also,  and  those  three  delegates 
started,  with  our  bill  of  rights  of  twenty  conditions,  to  go  and  put  it  before  the 
Canadian  Government,  and  when  our  delegates  came  to  Ottawa,  the  Government 
wanted  to  treat  them  as  Indians  I  suppose.  Father  Eichot  said  :  If  you  don't  give 
me,  in  writing,  my  acknowledgment  as  a  delegate,  I  will  go  back,  and  you  will  go 
with  your  bayonets  to  the  North- West,  acknowledged  my  status,  I  am  invited,  and 
I  come.  And  what  was  the  answer  ?  Our  delegates  had  been  invited  three  times,, 
how  were  they  received  in  Canada  ?  They  were  arrested — to  show  exactly  what  is 
the  right  of  nations.  They  were  arrested,  they  had  a  formal  trial,  but  the  fact 
remains  that  they  were  arrested,  and  the  protest  of  the  Eev.  Father  Eichot  is 
still  in  the  document.  However,  there  was  a  treaty.  Sir  John  A.  Macdonald 
was  delegated,  the  late  Sir  George  Cartier  was  delegated  to  treat  with  the  people^ 
Sir  John  A.  Macdonald  was  delegated.  The  late  Sir  George  Cartier  was  delegated  to 
treat  with  the  people,  with  those  three  delegates.  Now,  how  were  they  acknowledged? 
Were  they  acknowledged  as  the  delegates  of  Eiel  ?  Oh,  no,  they  were  acknowledged 
as  the  delegates  of  the  North-West.  The  late  Mr.  Howe,  in  his  acknowledgment  of 
the  delegates,  and  in  notifying  them  who  had  been  delegated  by  the  Canadian  Gov- 
ernment to  treat  with  them,  told  them  that  they  were  acknowledged  as  the  delegates 
of  the  North-West.  Then  it  was  the  cause  of  the  North-West  that  they  represented. 
It  is  acknowledged  by  the  Canadian  Government  by  that  very  same  fact  that  fifteen 
years  ago  the  treaty  of  which  I  am  speaking  was  a  treaty  of  the  North-  West,  of  the 
delegates  of  the  North-West,  and  if,  by  trying  to  say  that  it  was  the  delegates  of  the 
North-West,  they  wanted  to  avoid  the  fact  that  I  was  no  being  at  all,  the  whole  world 
knows  that  it  is  not  so;  they  cannot  avoid  me.  And  Sir  John  A.  Macdonald  himself, 
in  the  report  of  the  committee  of  enquiry  about  those  very  same  troubles — the  com- 
mittee sat  in  1874 — Sir  John  A.  Macdonald  said,  I  think  we  acknowledge  Eiel  in  his 
status  of  a  governor.  What  was  the  treaty  ?  Was  it  an  Indian  affair  ?  If  it  had 
been  an  Indian  affair  Manitoba  would  not  have  been  as  it  is,  would  not  be  as  it  is, 
We  have  the  Manitoba  Act.  There  was  an  agreement  between  the  two  delegates  how 
the  whole  North-West  interest  would  be  considered  and  how  the  Canadian  Govern- 
ment would  treat  with  the  North-West.  And  then,  having  settled  on  the  matters  of 
principle,  those  very  principles,  the  agreement  was  made  that  those  very  principles 
would  be  inaugurated  in  Manitoba  first.  There  was  a  province  erected  with  respon- 
sible government ;  the  lands,  they  were  kept  by  the  Dominion.  As  the  half-breed 
people  were  the  majority  of  Manitoba,  as  at  their  stage  of  civilization  they  were  not 
supposed  to  be  able  to  administer  their  lands,  we  thought  that  at  that  time  it  was  a 
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reasonable  concession  to  let  them  go,  not  because  we  were  willing  to  let  them  go,  but 
because  it  seemed  impracticable  to  have  the  administration  of  the  lands.  Still,  one 
of  the  conditions  was  that  the  lands  were  that  the  people  of  the  North -West  wanted 
the  administration  of  their  lands.  The  half-breeds  had  a  million,  and  the  land  grant 
of  1,400,000  acres  owned  about  9,500,000,  if  I  mistake  not,  which  is  about  one-seventh 
of  the  lands  of  Manitoba.  You  will  see  the  origin  of  my  insanity  and  of  my  foreign 
policy.  One-seventh  of  the  land  was  granted  to  the  people,  to  the  half-breeds  of 
Manitoba — English  and  French,  Protestant  and  Catholic ;  there  was  no  distinction 
whatever.  But  in  the  sub-division,  in  the  allotment  of  those  lands  between  the  half- 
breeds  of  Manitoba,  it  came  that  they  had  240  acres  of  land.  Now,  the  Canadian 
Government  say  that  we  will  give  to  the  half-breeds  of  the  North- West  240  acres.  If 
I  was  insane  1  would  say  yes,  but  as  I  have  had,  thank  God,  all  the  time  the  con- 
sciousness that  I  had  a  certain  degree  of  reason,  I  have  made  up  my  mind  to  make 
use  of  it,  and  to  say  that  one-seventh  of  the  lands  in  Manitoba,  as  to  the  inauguration 
of  a  principle  in  the  North  West,  had  to  bring  to  the  half-breeds  of  the  North- West 
at  least  as  soon  as  possible  the  guarantee  for  the  future  that  a  seventh  of  the  lands 
will  also  be  given  to  them  ;  and  seeing  and  yourself  understanding  how  it  is  difficult 
for  a  small  population,  as  the  half-breed  population,  to  have  their  voices  heard,  I  said 
what  belongs  to  us  ought  to  be  ours.  Our  right  to  the  North- West  is  acknowledged, 
our  co-proprietorship  with  the  Indians  is  acknowledged,  since  one-seventh  of 
the  land  is  given  u%  but  we  have  not  the  means  to  be  heard.  What  will 
we  do  ?  I  said  to  some  of  my  friends  if  there  is  no  other  way  we  will 
make  the  people  who  have  no  country  understand  that  we  have  a  country 
here  which  we  have  ceded  on  condition.  We  want  a  seventh  of  the  lands, 
and  if  the  bargain  is  not  kept,  it  is  null  and  void,  and  we  have  no  right  to  retreat 
again.  And  if  we  cannot  have  our  seventh  of  the  lands  from  Canada,  we  will  ask 
the  people  of  the  States,  the  Italians,  to  come  and  help  us  as  emigrants.  The  Irish, 
1  will  count  them.  Now,  it  is  my  turn;  I  thank  you.  I  count  them,  and  I  will 
show  you  if  I  made  an  insane  enumeration  of  the  parties.  I  said  we  will  invite  the 
Italians  of  the  States,  the  Irish  of  the  States,  the  Bavarians  of  the  States,  the  Poles 
of  the  States,  the  Belgians  of  the  States,  and  if  they  ccme  and  help  us  here  to  have 
the  seventh,  we  will  give  them  each  a  seventh ;  and  to  show  that  we  are  not  fanatics, 
that  we  are  not  partizans,  that  we  do  not  wish  only  for  the  Catholic,  but  that  we  have 
a  consideration  for  those  who  are  not  Catholics.  I  said  we  will  invite  the  Danes,  we 
will  invite  the  Swedes  who  are  numerous  in  the  States,  and  the  Norwegians,  to  come 
around,  and  as  there  are  Indians  and  half-breeds  in  British  Columbia,  and  as  British 
Columbia  is  a  part  of  the  immense  North- West,  we  said  not  only  for  ourselves,  but 
speaking  of  our  children,  we  will  make  the  proposition,  that  if  they  help  us  to  have 
our  seventh  on  the  two  sides  of  the  Eocky  Mountains,  they  will  each  have  a 
seventh,  and  if  the  Jews  will  help  us,  on  condition  that  they  acknowledge  Jesus 
Christ  as  the  son  of  God  and  the  only  Saviour  of  human  kind,  and  if  they  will  help  us 
with  their  money,  we  will  give  them  a  seventh ;  and  I  said  a!so,  if  the  principle  of 
giving  a  seventh  of  the  lands  in  the  North- West— if  the  principle  of  giving  a 
seventh  of  the  lands  in  the  North-West  to  the  half-breeds  is  good,  it  ought 
to  be  good  in  the  east  also,  and  I  said  if  it  is  not  possible  that  our  views  should  be 
lieard,  we  will  meet  as  American  citizens.  I  will  invite  the  Germans  of  the  States, 
and  I  will  say  if  you  ever  have  an  opportunity  of  crossing  the  line  in  the  east,  do  it, 
and  help  the  Indians  and  the  half-breeds  of  the  east  to  have  a  revenue  equivalent  to 
about  one-seventh.  And  what  would  bo  the  reward  of  the  Germans?  Tue  reward 
of  the  Germans  would  be,  if  they  were  successful,  to  take  a  part  of  the  country  and 
make  a  new  German-Indian  world  somewhere  in  British  North  America  ;  but  that  is 
the  last  resort,  and  if  I  had  not  had  a  verdict  of  guilty  against  me,  I  would  have 
never  said  it.  Yesterday  it  is  just  those  things  that  I  have  just  avoided  to  say;  when 
I  said  I  have  a  reason  to  not  mention  them,  and  when  I  said,  as  one  of  the  witnesses 
said,  that  my  proclamation  was  in  Pembina,  I  think  I  am  right,  because  of  this  trial 
you  see  that  my  pretension  is,  that  I  can  speak  a  little  of  the  future  events.  My 
trial  has  brought  out  the  question  of  the  seventh,  and  although  no  one  has  explained 
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the  things  as  I  do  now,  still  there  is  enough  said  about  the  seventh  of  the  land  and 
that  the  division  of  the  lands  into  seven,  seven  nationalities,  while  it  ought 
to  have  been  said  between  ten  nationalities,  that  by  telegraph  to-day  my  pro- 
clamation is  in  Pembina,  truly,  and  the  States  have  my  idea;  they  have  my 
idea.  The  Fenian  element,  without  any  tangible  object,  have  crossed  the  lines 
several  times  for  the  only  sake  of  what  they  called  revenge,  but  now  that  Kiel, whose 
name  is  somewhat  prominent  for  fifteen  years,  is  known  to  be  in  his  trouble  for  life 
and  death,  for  himself  and  his  nationality,  now  that  my  trial  gives  me  a  certain 
increase  of  the  celebrity,  now  that  those  questions  are  appearing  now  before  the 
public,  that  there  is  a  land  league  in  the  States,  that  that  very  same  element  which 
possesses  Fenianism  is  still  there,  and  quiet,  because  they  have  no  plan,  because 
they  have  no  idea  around  which  gather  their  numbers,  and  when  they  catch 
at  it  do  they  think  that  they  will  smile  ?  And  Gabriel  Dumont  on  the  other 
side  of  the  line,  is  that  Gabriel  Dumont  inactive  ?  I  believe  not.  He  is 
trying  to  save  me  from  this  box.  This  is  no  threat.  I  have  written  it.  I  have 
written  a  document  of  that  kind  and  put  it  in  the  hands  of  Captain  Deane  three 
weeks  ago.  This  is  not  an  inspiration  of  the  moment.  I  have  the  right  to  thank 
God  for  the  provision  of  what  happens  to-day,  but  there  is  another  means.  I  don't 
wish  that  means,  these  means.  I  don't  wish  them  to  call  the  people  from  the  States 
on  this  side  of  the  line.  No,  I  wish  it  only  if  there  is  no  other  possibility,  if  there  is 
no  other  resort,  of  course  that  is  my  wish.  The  last  remedy,  although  ii  may  be 
extreme,  is  always  a  remedy,  and  it  is  worth  something  to  try  it.  But  if  there  is 
justice,  as  I  still  hope,  oh,  dear,  it  seems  to  me  I  have  become  insane  to  hope  still.  I 
have  seen  so  many  men  in  my  position  and  where  are  they  ?  Bat  Lepine  has  had  his 
scaffold  also  in  Manitoba,  and  he  was  not  executed.  Why  ?  Because  he  was  recom- 
mended to  the  clemency  of  the  court.  The  idea  of  the  seventh,  I  have  two  hands, 
and  I  have  two  sides  to  my  head,  and  I  have  two  countries.  I  am  an  American  citi- 
zen and  I  have  two  countries,  and  I  am  taken  here  as  a  British  subject.  I  don't 
abandon  my  idea  of  the  seventh.  I  say  because  the  other  is  an  extreme  and  extre- 
mity, I  don't  wish,  for  it  until  extremities  have  come,  and  I  have,  coming  to  extrem- 
ities just  now,  but  there  are  some  hopes  yet  for  me,  my  heart  is  fall  of  hope;  bat  my 
friends,  I  suppose  that  many  of  them  think  that  I  am  gone.  If  Canada  is  just  with 
me,  if  Canada  respects  my  life,  my  life  my  liberty  and  by  reputation,  they  will  give 
me  all  that  they  have  taken  from  me,  and  as  I  said  yesterday,  that  immense  influence 
which  my  aots  are  gathering  for  the  last  fifteen  years,  and  which,  as  the  power  of 
steam  contained  in  an  engine  will  have  its  sway,  then  what  will  it  do  ?  It  will  do 
that  Kiel  will  go  perhaps  to  the  Dominion  ministry,  and  there  instead  of  calling  the 
parties  in  the  States,  he  will  by  means,  constitutional  means  of  the  country,  invite 
the  same  parties  from  Europe  as  emigration,  but  let  it  be  well  understood  that  as  my 
right  has  been  acknowledged  as  a  co-proprietor  of  the  soil  with  the  Indians,  I  want 
to  assert  that  right.  It  is  constitutionally  acknowledged  in  the  Manitoba  Act  by  the 
3 1st  clause  of  that  Act,  and  it  does  not  say  to  extinguish  the  Indian  title.  It  says 
two  words,  extinguishing,  and  1,400,000  acres  of  land,  two  words  and  as  each  child  of 
the  half-breeds  got  one  seventh,  naturally  I  am  at  least  entitled  to  the  same.  It  is  why 
[  spoke  ot  the  seventh  for  the  Indians,  not  of  the  lands  but  of  the  revenue  as  it  in- 
sreases.  Bat  somebody  will  say,  on  what  grounds  do  you  ask  one-seventh  of  the  lands  ? 
Do  you  own  the  lands  ?  In  England,  in  France,  the  French  and  the  English  have 
lands,  the  first  was  in  England,  they  were  the  owners  of  the  soil  and  they  transmitted 
bo  generations.  Now,  by  the  soil  they  have  had  their  start  as  a  nation.  Who  starts 
She  nations  ?  The  very  one  who  creates  them,  Goi.  God  is  the  master  of  the  uai- 
zerse,  our  planet  is  his  land,  and  the  nation  and  the  tribes  are  members  of  Hi*  family, 
ind  as  a  good  father,  he  gives  a  pDrtion  of  his  lands  to  that  nation,  to  that  tribe,  to 
jveryone,  that  is  his  heritage,  that  is  his  share  of  the  inheritance,  of  the  people,  or 
lation  or  tribe.  Now,  here  is  a  nation  strong  as  it  may  be,  it  has  its  inheritance 
■rom  God.  When  they  have  crowded  their  country  because  they  had  no  room  to  stay 
tny  more  at  home,  it  does  not  give  them  the  right  to  come  and  take  the  share  of  ail 
tribes  besides  them.    When  they  come  they  ought  to  say,  well,  my  little  sister,  the 
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Cree  tribe,  you  have  a  great  territory,  but  that  territory  has  been  given 
to  you  as  our  own  land,  it  has  been  given  to  our  fathers  in  England  or  in  France 
and  of  course  you  cannot  exist  without  having  that  spot  of  land.  This  is  the  principle 
God  caDnot  create  a  tribe  without  locating  it.  We  are  not  birds.  We  have  to  walk 
on  the  ground,  and  that  ground  is  encircled  of  many  things,  which  besides  its  own 
value,  increases  its  value  in  another  manner,  and  when  we  cultivate  it  we  still 
increase  that  value.  Well,  on  what  principle  can  it  bo  that  the  Canadian  Govern- 
ment have  given  one-seventh  to  the  half-breeds  of  Manitoba?  I  say  it  must  be  on 
this  ground,  civilization  has  the  means  of  improving  life  that  Indians  or  half-breeds 
have  not.  So  when  they  come  in  our  savage  country,  in  our  uncultivated  land,  they 
come  and  help  us  with  their  civilization,  but  we  helped  them  with  our  lands,  so  the 
question  comes:  Your  land,  you  Cree  or  you  half-breed,  your  land  is  worth  to-day 
one-seventh  of  what  it  will  be  when  civilization  will  have  opened  it  ?  Your  country 
unopened  is  worth  to  you  only  one-seventh  of  what  it  will  be  when  opened.  I  think 
it  is  a  fair  share  to  acknowledge  the  genius  of  civilization  to  such  an  extent  as  to 
give,  when  I  have  seven  pair  of  socks,  six,  to  keep  one.  They  made  the  treaty  with 
us.  As  they  made  the  treaty,  I  say  tbey  have  to  observe  it,  and  did  they  observe 
the  treaty?  No.  There  was  a  question  of  amnesty  then,  and  when  the  treaty  was 
made  one  of  the  questions  was  that  before  the  Canadian  Government  would  send  a 
governor  into  Manitoba  an  Imperial  amnesty  should  be  proclaimed  so  as  to  blot  out 
all  the  difficulties  of  the  past.  Instead  of  proclaiming  a  general  amnesty  before  the 
arrival  of  the  governor  -which  took  place  on  the  2nd  of  September,  1870,  the  amnesty 
was  proclaimed  the  25th  April,  1875,  so  I  suffered  for  five  years  unprotected,  besides  I 
was  expelled  from  the  House  twice.  1  was  they  say  outlawed,  but,  as  I  was  busy  as  a 
member  of  the  east,  and  had  a  trial  in  the  west,  I  could  not  be  in  two  places,  and  they 
say  that  I  was  outlawed,  but  no  notification  was  sent  to  my  house  of  any  proceedings 
of  the  court.  They  say  that  I  was  outlawed  and  when  the  amnesty  came  five  years 
after  the  time  that  it  should  have  come,  I  was  banished  for  five  years  and  Lepine 
deprived  of  his  political  rights  for  ever.  Why  ?  Because  he  had  given  political  rights 
to  Manitoba?  Is  that  all  ?  No.  Did  the  amnesty  come  from  the  Imperial  Govern- 
ment ?  Not  at  all.  It  came  from  our  sister  colony  in  the  east,  and  mind  you,  to 
make  a  miracle  of  it  I  said  the  one  being  great,  and  Kiel  being  small,  I  will  go  on 
the  other  side  and  1  am  banished.  It  is  a  wonder  I  did  not  take  and  go  to  Mexico. 
Naturally  1  went  to  the  States,  amnesty  was  given  by  the  Secretary  of  State  at 
Ottawa,  the  party  who  treated  with  us.  That  is  no  amnesty.  It  is  an  insult  to  me.' 
It  has  always  been  an  insult  to  mc.  I  said  in  Manitoba  two  yeais  ago  that  it  was  an 
insult  and  I  considered  it  as  such,  but  are  there  proofs  that  amnesty  has  been  promised  ? 
Yes,  many.  Archbishop  Tache  the  delegate  who  has  been  called,  the  prelate  who 
has  been  called  from  Kcme  to  come  and  pacify  the  North-West  received  a  commission 
to  make,  to  accomplish  that  pacification,  and  in  general  terms  was  written  his 
commission,  and  when  he  came  into  the  North- West  before  I  sent  delegates,  he  said  I 
will  give  you  my  word  of  honor  as  a  delegate,  that  there  will  be  an  Imperial  amnesty, 
not  because  1  can  promise  it  on  my  own  responsibility,  but  because  it  has  been  guar- 
anteed to  me  by  the  representative  of  the  Crown  and  the  Ministers  themselves,  the 
Minister  of  the  Crown,  and  instead  of  the  Imperial  amnesty  came  the  amnesty  of 
which  I  spoke  and  besides,  an  amnesty  came  five  years  too  late,  and  which  took  the 
trouble  of  banishing  me  five  years  more.  \ 

Mr.  Justice  Kichardson. — Is  that  all  ? 

Prisoner. — No,  excuse  me,  I  feel  weak  and  if  I  stop  at  times,  I  wish  you  would 
be  kind  enough  to 

But  the  last  clause  of  the  Manitoba  Act  speaks  also  a  little  of  the  North-West, 
speaks  that  a  temporary  government  will  be  put  into  the  North- West  until  a  certain 
time,  not  more  than  five  years,  and,  gentlemen,  the  temporary  government,  how  loDg 
has  it  lasted  now  ?  How  long  has  it  existed  now  ?  For  fifteen  years,  and  it  will  be 
temporary  yet.  It  is  against  the  Manitoba,  it  is  against  the  treaty  of  the  North- 
West  that  this  North-West  Council  should  continue  to  be  in  existence,  and  against 
the  spirit  of  the  understanding.     Have  I  anything  to  say  against  the  gentlemen  who 
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compose  the  North- West  Council  ?  Not  at  all,  not  more  than  I  had  yesterday  to  say 
against  the  jury  and  to  say  against  the  officials  of  this  court,  whom  I  respect  all,  but 
I  speak  of  the  institutions.  No  ;  I  speak  of  the  institutions  in  the  North- West.  The 
Manitoba  treaty  has  not  been  fulfilled,  neither  in  regard  to  me,  neither  in  regard  to 
Lepine.  Besides  the  population  of  the  half-breeds  who  have  found  in  the  troubles  of 
the  North-West  in  Manitoba  in  1870,  and  who  have  been  found  in  the  troubles  of  the 
North- West,  what  right  have  they  to  be  there?  Have  they  not  received  their  240 
acres  ?  I  suppose  that  the  half-breeds  in  Manitoba  in  1870  did  not  fight  for  240  acres 
of  land,  but  it  is  to  be  understood  that  there  were  two  societies  who  treated  together; 
one  was  small,  but  in  its  smallness  it  had  its  rights.  The  other  was  great,  but  by  its 
greatnees  it  had  no  greater  rights  than  the  rights  of  the  small,  because  the  rights  is  • 
the  same  for  every  one,  and  when  they  began  by  treating  the  leaders  of  the  small 
community  as  bandits,  as  outlaws,  leaving  them  without  protection,  they  disorgan- 
ized that  community.  The  right  of  nations  wanted  that  the  treaty  of  Manitoba 
should  be  fulfilled  towards  the  little  community  of  Red  River  in  the  same  condition 
that  they  were  when  they  treated.  That  is  the  right  of  nations,  and  when  the  treaty 
would  have  been  fulfilled  towards  that  small  community  in  the  same  state  as  when  it 
was  when  she  treated,  then  the  obligations  would  have  been  fulfilled  and  the  half- 
breeds  might  have  gone  to  the  North- West,  the  Saskatchewan,  and  have  no  right  to 
call  for  any  other  things  for  themselves,  although  they  had  a  right  to  help  their 
neighbors  if  they  thought  that  they  were  in  a  bad  fix,  because  charity  is  always 
charity.  Now  I  say  that  the  people  of  Manitoba  have  not  been  satisfied,  nor  the 
leaders  nor  the  people,  because  during  those  five  years,  which  elapsed  between  1870 
and  1875,  there  were  laws  made  and  those  laws  they  embraced  the  people,  the  half- 
breed  people,  and  because  they  hadn't  their  rights,  because  the  leaders  were  always 
threatened  in  their  existence,  the  people  themselves  did  not  feel  any  security  and 
they  sold  their  lands,  because  they  thought  they  would  never  get  first  that  seventh 
of  the  lands.  They  sold  their  lands  because  they  saw  they  had  no  protection  and 
they  went  east.  What  have  they  received  in  receiving  the  240  acres  ?  They  have 
received  240  acres  of  land,  and  as  a  matter  of  fact  I  can  prove  that  by  circumstances 
many— one-half  of  them— sold  for  half  of  the  price,  $50  or  $40,  $60  or  $25,  and  to 
show  the  state  in  which  they  had  been  kept  those  who  came  from  the  Red  River  and 
the  half-breeds  of  Hed  River  who  were  in  the  Red  River  trouble  of  1870,  appeared  to 
be  a  wonder  of  egotism  and  of  unreasonableness  because  they  appeared  to  be  in  the 
troubles  of  1885,  which  are  the  continuation  of  the  troubles  of  the  Red  River.  The 
amnesty  has  not  been  given  by  the  right  parties.  Amnesty  has  not  been  given  to 
Lepine,  one  of  the  leaders,  who  was  then,  as  Dumont  is  to-day  and  myself.  1  was 
allowed  to  come  back  into  the  country  after  ten  years;  alter  i  would  be  completely 
deprived  of  the  chances  which  I  had  in  1870  to  do  something  for  my  people 
and  myself  and  for  emigration,  so  as  to  cut  down  my  influence  for  ever. 
It  is  why  I  did  not  come  at  that  time,  and  thought  I  would  never  come  to  the  country* 
Did  I  take  my  American  paper,  put  my  papers  of  American  naturalization  during 
my  five  years'  banishment?  No,  I  did  not  want  to  give  to  the  States  a  citizen  of 
banishment,  but  when  my  banishment  had  expired,  when  an  officer  at  Battleford — 
3omewhere  on  this  side  of  the  line,  in  Benton— invited  mo  to  come  to  the  North- 
West  1  said  :  No,  I  will  go  to  an  American  court,  I  will  declare  my  intention,  now 
that  I  am  free  to  go  back,  and  choose  another  land.  It  sored  my  heart.  It  sored 
my  heart  to  say  that  kind  of  adieu  to  my  mother,  to  my  brothers,  to  my  sisters,  to 
my  friends,  to  my  countrymen,  my  native  land,  but  I  felt  that  in  coming  back  to  this 
aountry  I  could  not  re-enter  it  without  protesting  against  all  the  injustice  which  I 
|bad  been  suffering,  and  in  doing  it  I  was  renewing  a  struggle  which  I  had  not  been 
>ible  to  continue  as  a  sound  man,  as  I  thought  I  was,  I  thought  it  better  to  begin  a 
j^areer  on  the  other  side  of  the  line.  In  Manitoba  is  that  all  about  the  amnesty  ?  No, 
jaay  share  of  the  1,400,000  acres  of  land,  have  I  received  it  ?  No,  I  have  not 
j.-eceived  it.  My  friends,  my  mother  have  applied  to  have  it.  No,  I  could  not. 
Everyone  else  could  apply  for  theirs.  Father,  mother,  would  apply  for  their  sons 
knd  that  was  all  right,  but  for  my  honor,  to  apply  for  me  it  was  not,  I  did  not  get  it. 

219 


49  Victoria.  Sessional  Papers  (No.  43.)  A.  188(5 


Last  >  ear  there  was  a  proof.  Here,  in  the  box,  not  long  ago  when  I  asked  an 
indemnity,  I  was  refused.  Was  that  indemnity  based  on  a  fancy  ?  I  wanted  my  lands 
in  Manitoba  to  be  paid.  Besides,  when  they  treatied,  the  treaty  was  completed  on 
the  31st  May,  1870,  it  was  agreed  to  the  24th  June,  and  Sir  G-eo.  Cartier  had  said, 
let  Kiel  govern  the  country  until  the  troops  get  there,  and  from  the  24th  June  till 
the  23rd  August  I  governed  the  country  in  fact,  and  what  was  the  reward  for  it  ? 
When  the  glorious  General  Wolseley  came  he  rewarded  me'in  saying  Kiel's  banditti  has 
taken  flight,  and  he  wantedfto  come  during  the  night,  at  midnight,  so  as  to  have  a 
chance  to  raise  a  row  in  Fort  Garry  and  to  have  a  glory  to  call  for  in  the 
morning,  but  heaven  was  against  him  then.  It  rained  so  much  that  he 
could  not  get  there  during  the  night,  and  he  had  to  come  at  ten  o'clock 
next  morning.  He  entered  one  door  of  Fort  Garry  while  I  left  the  other. 
I  kept  in  sight  of  him.  I  was  small.  I  did  not  want  to  be  in  his  road. 
But,  as  I  knew  he  had  good  eyes  I  say  I  will  keep  at  a  distance,  where  I 
can  be  seen,  and  if  he  wants  to  have  me,  he  will  come.  A  general  knows  where  his 
enemy  is,  ought  to  know,  and  I  kept  about  300  yards  ahead  of  him.  While  he  was 
saying  that  Kiel's  banditti  had  taken  flght,  Kiel  was  very  near.  That  has  been  my 
reward.  When  I  speak  of  an  indemnity  of  $35,000,  to  call  for  something  to 
complete  the  $100,000,  I  don't  believe  that  I  am  exaggerating,  your  Honor.  In 
1871  the  Fenians  came  in  Pembina.  Major  Irvine,  one  of  the  witnesses,  1  was  intro- 
duced to  him,  and  when  I  brought  to  the  governor  250  men,  Governor  Archibald  was 
then  anxious  to  have  my  help  because  he  knew  that  we  were  the  door  of  Manitoba, 
and  he  said  as  the  question  of  amnesty  came  he  said  if  Kiel  comes  forward  we  will 
protect  him.  li  Pour  la  circonstance  actuelle,"  we  will  protect  him.  As  long  as  we 
need  him,  we  will  protect  him,  but  as  soon  as  we  don't  want  him,  as  soon  as  we  don't 
need  him,  we  want  him  to  fall  back  in  the  same  position  he  is  to-day,  and  that 
-answer  had  been  brought  because  it  had  been  represented  that  while  I  would  be 
helping  the  Government  the  parties  would  be  trying  to  shoot  me  in  the  back.  "  Pour 
la  circonstance  actuelle,"  they  said,  I  will  protect  him.  What  reward  have  I  had  by 
that  ?  The  first  reward  that  I  had  was  that  that  took  place  in  the  first  days  of 
October,  18*71,  before  the  year  was  ended. 

Of  course  they  gave  the  chance  to  Kiel  to  come  out.  A  rebel  had  a  chance  to  be 
loyal  then.  My  friends,  my  glorious  friend  in  Upper  Canada,  now  the  leader  of  the 
opposition,  Mr.  Blake,  said,  we  must  prevent  Mr.  Kiel  from  arriving.  When  he  was 
Minister  in  Upper  Canada  he  issued  a  proclamation  of  $5,000  for  those  who  would 
arrest  Eiel.  That  was  my  reward,  my  dowry,  but  the  Canadian  Government,  what 
reward  would  they  give  me  ?  In  the  next  year  there  was  going  to  be  an  election — 
1872.  If  Kiel  remains  in  the  country  for  the  elections,  it  will  be  trouble,  and  he  has 
a  right  to  speak.  We  have  made  a  treaty  with  him,  we  do  not  fulfil  it ;  we  promise 
him  amnesty ;  he  is  outlawed;  we  take  his  country  and  he  has  no  room  even  to  sleep. 
He  comes  to  our  help.  He  governs  the  country  during  two  months  and  the  reward 
is  that  he  is  a  bandit.  He  comes  to  the  help  of  the  Government  with  250  men  and 
the  reward  is  $5,000  for  his  head.  It  was  at  that  time  that  I  took  the  name  of  David 
and  didn't  I  take  it  myself?  The  hon.  judge  of  the  court  at  Manitoba,  Mr.  Dubuc,  to-i 
day  is  the  one  who  gave  me  the  name  of  David.  When  I  had  to  hide  myself  in  the 
woods  and  when  he  wanted  to  write  me  that  he  should  write  me  under  the  name! 
which  would  not  be  known,  so  that  my  letter  could  come  to  me,  and  I  may  say  thatl 
injthat  way  it  is  a  legal  name.  From  that  point  of  view  even,  and  I  put  in  a  paren- 
thesis, why  I  have  a  right,  I  think  as  a  souvenir  of  my  friend  in  Upper  Canada  whoj 
caused  the  circumstances,  who  brought  me  that  name,  to  make  nothing  special  about 
it,  and.  besides,  when  the  King  of  Judea  was  speaking  of  the  public  services  of  David 
did'nt  he  refer  us  to  refer  to  him  in  that  way  ?  Yes,  he  did,  and  as  something  similar 
I  thought  it  was  only  proper  that  I  should  take  the  name  of  David,  but  it  was  suggested 
to  me  in  a  mighty  manner,  and  I  could  not  avoid  it.  The  Canadian  Government  said, 
well,  Kiel  will  be  in  the  elections  here,  and  he  will  have  the  right  with  all  those  grie- 
vances to  speak,  and  he  will  embarrass  the  Government,  so  they  called  on  my  great 
protector,  Archbishop  Tache,  I  don't  know  what;  but  in  the  month  of  February,  1872, 

220 


49  Victoria.  Sessional  Papers  (No.  43.)  A.  188§ 


Archbishop  Tache  came  to  me  and  said  the  authorities  in  Lower  Canada  want  you  to 
go  on  the  other  side  of  the  line  until  the  crisis  is  passed.  Well,  I  said,  if  the  crisis  is 
concerning  me  only,  it  would  be  my  interest  to  go  there,  but  I  am  in  a  crisis  which 
is  the  crisis  of  the  people  of  the  country,  and  as  it  concerns  the  public  besides  me  I 
will  speak  to  the  public  as  the  public  are  speaking  to  me,  but  the  Archbishop  gave  mo 
so  good  reason  that  although  I  could  not  yield  to  those  reasons,  I  came  to  a  conclusion 
with  him,  and  I  said,  my  Lord,  you  have  titles  to  my  acknowledgment  which  shall 
never  be  blotted  out  of  my  heart,  and  although  my  judgment  in  this  matter  altogether 
differs  from  yours,  I  don't  consider  my  judgment  above  yours  and  what  seems  to  me> 
reasonable  might  be  more  reasonable,  although  I  think  my  course  of  action  reason- 
able, perhaps  yours  is  more  reasonable.  I  said  if  you  command  me,  as  my  Archbishop, 
to  go,  and  take  on  your  shoulders  the  responsibility  of  leaving  my  people  in  the  crisis 
I  will  go,  but  let  it  be  known  that  it  is  not  my  word,  that  I  io  it  to  please  you,  and 
yet  after  you  command  me  to  do  it— to  show  that  in  politics  when  I  am  contradicted 
I  can  give  way,  and  they  offered  me  £10  a  month  to  stay  on  the  other  side  of  the  line. 
I  said  to  be  in  gaol  I  have  a  chance  here  in  Manitoba,  and  I  want  something.  They 
asked  me  how  much  I  wanted,  and  I  said  how  long  do  you  want  me  to  stay  away  ? 
Well,  he  said,  perhaps  a  year.  I  tell  you  beforehand  that  I  want  to  be  here  during  the 
elections;  that  is  what  I  asserted.  I  want  to  be  here  during  the  elections  and  it  was 
agreed  that  they  would  give  £800  ;  £400  to  Lepine,  £100  to  me,  £300  to  me  person- 
ally, £300  for  Lepine,  £100  for  my  family,  £100  for  Lepine's  family.  That  makes 
£800.  How  was  it  agreed  that  I  should  receive  that  money  ?  t  said  to  his  lord- 
ship that  the  Canadian  Government  owe  me  money,  they  libel  me,  and  even  on  the 
question  of  libel,  they  do  it  so  clearly  that  it  does  not  need  any  trial  to  come  to 
judgment.  They  have  a  judgment  and  will  they  make  use  of  it  V  They  owe  m© 
something  for  my  reputation  that  they  abuse  every  day.  Besides  I  have  done 
work  and  they  never  paid  me  for  it.  I  will  take  that  money  as  an  account  of  what 
they  will  have  to  pay  me  one  day.  It  was  agreed  in  that  manner  and  the  money  was 
given  me  in  the  chapel  of  St. Vital  in  the  presence  of  Mr.  Dubuc,  judge  now,  and  when 
I  did  not  know  at  that  time  where  the  money  came,  surely  came  from,  and  when  the 
little  sack  of  £300  of  gold  was  handed  me  there  on  the  table,  I  said  to  his  lordship, 
my  Lord,  if  the  one  who  wants  me  to  go  away  was  here,  and  if  I  had  to  treat  him  as 
he  is  trying  to  treat  me,  this  little  sack  of  gold  ought  to  go  through  his  head.  That  was 
my  last  protest.  At  that  time,  but  before  the  election,  public  opinion  was  so  excited 
against  the  one  who  had  taken  the  responsibility  of  advising  my  leaving,  that  h© 
called  me  back,  and  during  the  elections  I  was  present,  it  was  three  years  to-day.  I 
am  rewarded  for  what  I  have  done  through  those  three  years.  Sir  G-eorge  Cartier 
in  18*72,  just  in  that  summer  was  beaten  in  Montreal.  I  speak  of  him  not  as  a  man 
of  party,  I  speak  of  him  as  a  Canadian,  as  public  man.  He  was  beaten  by  Mr„  Jette, 
of  Montreal,  by  1,200  majority,  and  they  came  to  me.  My  election  was  sure  "in  Pro- 
vencher.  I  had  fifteen  or  twenty  men  against  me,  and  they  came  to  me.  Kiel,  do 
you  want  to  resign  your  seat  ?  I  have  not  it  yet.  Oh,  well  you  are  to  get  it.  Allow 
George  Cartier  to  be  elected  here,  and  I  said  yes,  to  show  that  if  I  had  at  the  time 
any  inclination  to  become  insane  when  I  was  contradicted  in  politics.  But  Lower 
Canada  has  more  than  paid  me  for  the  little  consideration,  great  as  my  consideration, 
but  that  little  mark  I  considered  it  a  little  mark  of  consideration,  a  little  mark  of  a 
great  consideration  for  them.  The  people  of  Manitoba  hadn't  their  government  inau- 
gurated at  that  time,  they  had  a  sham  government.  It  was  to  be  erected.  It  was  to 
be  inaugurated  after  1871.  After  the  1st  January,  1871,  but  we  went  on  in  1874  and 
it  was  not  inaugurated.  As  long  as  Kiel  was  there,  with  his  popularity,  if  the  proper 
institutions  had  been  inaugurated,  Eiel  would  have  come  in  the  House,  the  Provincial 
House,  and  of  course  it  was  considered  to  be  a  damage  so  as  to  keep  me  back.  They* 
did  not  give  the  people  their  rights,when  it  was  constitutionally  agreed  they  should 
have  done.  I  struggled  not  only  for  myself  but  I  struggled  for  the  rights,  for  the 
inauguration  of  the  principles  of  responsible  and  constitutional  government  in  Mani- 
toba. That  was  conceded  about  the  time  I  was  banished.  While  I  was  in  the  States 
was  I  happy  ?  Yes,  I  was  very  happy  to  find  a  refuge,  but  I  have  met  men  who  have 
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<jome  to  me  several  times  and  say,  here,  look  out,  here  is  a  man  on  the  other  side  of 
the  line,  and  he  is  trying  to  take  a  revenge  at  you,  when  you  water  your  horses, 
because  they  have  left  stains  as  much  as  possible  on  my  name.  I  could  not  even 
water  my  horses  on  the  Missouri  without  being  guarded  against  those  who  wanted 
my  life.     And  it  is  an  irony  for  me  that  I  should  be  called  David. 

Last  year  when  I  was  invited,  instead  of  coming  to  this  country,  I  could  with 
the  plan  that  has  appeared  to  me,  I  could  have  communicated  with  the  Fenian 
-organizations,  I  could  have  sent  my  books;  I  did  not  do  it;  and  as  a  proof  of  it,  while 
I  had  no  means  at  all  to  communicate  with  my  brother,  you  will  see  in  Manitoba, 
letters  to  my  brother  Joseph  where  I  speak  of  my  books,  that  I  could  get  any  amount 
of  money  for  that  book  if  I  wished  it  to  be  published,  but  that  I  thought  that 
there  was  a  better  chance  on  this  side  of  the  line.  And  what  chance  is  it  ?  What  I 
said,  constitutionally  speaking,  if  Kiel  succeeded  that  he  should  one  day,  as  a  public 
man,  invite  emigration  from  the  different  parts  of  the  different  countries  of  the 
world,  and  because  this  North- West  is  acknowledged  to  be  partly  his  own,  as  a  half- 
breed  of  this  population,  to  make  bargains  for  this  North- West  here  with  the  Cana- 
dian Government,  in  such  a  way  so  that  when  the  English  population  has  had 
a  full  and  reasonable  share  of  this  land,  other  nationalities,  with  whom  we  are  in 
sympathy,  should  have  also  their  share  of  it.  When  we  gave  the  lands  in  Manitoba 
for  one-seventh,  we  did  not  explain,  we  gave  it  to  the  Canadian  Government,  but  in 
giving  it  to  the  Canadian  Government  it  does  not  mean  that  we  gave  it  with  all  the 
respect  that  I  have  for  the  English  population,  the  Anglo-Saxon  race,  we  did 
not  give  it  only  for  the  Anglo  Saxon  race.  There  is  the  Irish  in  the  east 
and  the  French  in  the  west,  and  their  proportion  in  the  Canadian  Government 
ought  to  receive  a  reasonable  proportion  of  this  land  which  is  bought  hero  ; 
and  it  is  hardly  the  same  to  give  to  some  French  Canadians  in  the  North-West 
and  none  at  all  to  the  Irish.  I  don't  speak  here  to  call  the  sympathies,  because  I 
am  sentenced  ;  I  speak  sound  sense.  I  follow  the  line  of  natural  and  reasonable 
sympathies,  but  behind  my  thought,  perhaps,  you  would  be  inclined  to  believe  that 
it  is  a  way  formed  to  try  to  work  against  the  English — no,  I  don't.  I  believe  that 
the  English  constitution  is  an  institution  which  has  been  perfected  for  the  nations  of 
the  world,  and  while  I  speak  of  haviDg  in  future,  if  not  during  my  lifetime  after  it, 
of  having  different  nationalities  in  the  North-West  here,  my  hope  that  they  will  suc- 
ceed is,  that  they  will  have  it  amongst  them,  the  great  Anglo-Saxon  race.  As  among  the 
nations  of  Europe  2,000  years  ago,  the  Roman  people  were  the  leading  race,  and  were 
teaching  the  other  nations  good  government ;  that  is  my  opinion  of  the  Anglo-Saxon 
race.  I  am  not  insane  enough  to  regard  the  great  glory  of  the  Anglo  Saxon  race 
God  has  given  to  that  race,  and  when  God  gives  something  to  somebody  it  is  for  a 
good  purpose,  and  because  God  gave  glory  to  England,  it  is  because  He  wanted  the 
Anglo-Saxon  race  to  work  for  His  own  glory,  and  I  suppose  it  is  not  finished  yet ; 
they  will  continue— the  Roman  empire  at  the  time  of  the  decade  existed  400  years — 
still  the  king.  The  Anglo-Saxon,  the  British  empire,  if  it  has  come  to  its  highest 
point  of  glory,  it  may  be  called  the  king;  but  it  is  so  great  that  it  will  take  many 
hundred  years,  and  fully  as  many  as  400  years  to  loose  its  prestige,  and  during 
that  time  I  hope  that  this  great  North- West,  with  British  influence  will,  by 
the  emigration  of  which  I  speak,  good  government.  But  will  I  show  insanity  in  hoping 
that  that  plan  will  be  fulfilled  ?  I  will  speak  of  the  wish  of  my  heart,  I  have  been  in 
what  is  called,  asserted  to  be  wrong  to  day  ;  I  have  been  proved  to  be  the  leader.  I 
hope  that  before  long  that  very  same  thing  which  is  said  wrong  will  be  known  as 
good,  and  then  I  will  remain  the  leader  of  it;  and  as  the  leader  of  what  I  am  doing. 
I  say  my  heart  will  never  abandon  the  idea  of  having  a  new  Ireland  in  the  North- 
West  by  constitutional  means,  inviting  the  Irish  of  the  other  side  of  the  sea  to  come 
and  have  a  share  here  ;  a  new  Poland  in  the  North-West  by  the  same  way,  a  new 
Bavaria  in  the  same  way,  a  new  Italy  in  the  same  way,  and  on  the  other  side  in 
Manitoba,  and  since  Manitoba  has  been  erected  it  has  been  increased  since 
1870  at  least  by  9,500,000  acres  of  land  ;  now  it  is  96,000,000,  say  there  is 
86,000,000     millions    about,     acres    of    land    to    which    the     half-breeds'     title 
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ias    not    been   extinguished,  a   seventh   gives    12,000,000    of    those   lands    and    I 

svant   the  French    Canadians    to    come  and  help  us   there    to-day,   tomorrow — I 

lon't  know  when.     I  am  called   here   to  answer  for  my  life,  to   have   time   that  I 

jhould  make  my  testimony,  and  on  the  other  side  of  the  mountains,  there  are  Indians 

md  as  I  have  said  half-breeds,  and  there  there  is  a  beautiful  island,  Vancouver,  and  I 

;hink  the  Belgians  will  be  happy  there,  and  the  Jews  who  are  looking  for  a  country 

x>r  1,800  years,  the  knowledge  of  which  the  nations  have  not  been  able  to  attain  yet. 

While  they  are  rich  and  the  lords  of  finance,   perhaps,  will  they  hear  my  voice  one 

lay,  and  on  the  other  side  of  the  mountains,  while  the  waves  of  the  Pacific  will  chant 

iweet  music  for  them  to  console  their  hearts  for  the  mourning  of  1,800  years  ;  per- 

laps  will  they  say  is  the  one  thought  of  us  in  the  whole  Cree  world,  and  if  they  help 

is  there  on  the  other  side  between  the  great  Pacific  and  the  great  Rockies  to  have  a 

hare  ?  The  Jews  from  the  States  ?  No;  what  I  wish  is  the  natural  course  of  emigra- 

ion,  that  is  what  I  want ;  my  thoughts  are  for  peace.     During  the  sixty  days  that  I 

lave  been   in   Batoche,   I  told  you   yesterday  that   there  were   three   delegations 

■ppointed  by  the   exovede  to  send  on  the  other  side  for  help,  but  there  I  did  not  see 

he  safety  that  I  was  looking   for,   not  that  I  distrust  my  countrymen,   but  such  a 

p*eat  revolution  will  bring  immense  disasters,  and   I  don't  want  during  my  life  to 

wing  disasters  except  those  which  I  am  bound   to   bring  to  defend  my  own  life,  and 

o  avoid  to  take  away  from  my  country,  disasters  which  threaten  me  and  my  friends 

nd  those  who  have  confidence  in  me,  and  I  don't  abandon   my  ancestors,  either  the 

acknowledgment  that  I  have  from  my  ancestors.     My  ancestors  were  amongst  those 

hat  came  from  Scandinavia  and  the  British   Isles   1,000  years  ago.     Some  of  them 

rent  to  Limerick  and  were   called  Reilson,   and  then  they  crossed  into  Canada  and 

hey  were  called  Eiel ;  so  in  me  there  is   Scandinavian,  and  well  rooted ;  there  is  the 

rish,  and  there  is  the  French,  and  there   is  some  Indian  bloxl.     The  Scandinavians, 

f  possible,  they  will  have  a   share,   it  is    my   plan,   it  is  one  of  the  illusions  of  my 

nsanity,  if  I  am  insane,  that  they  should  have  on  the  other  side  of  these  mountains, 

i  new  Norway,  a  new  Denmark,  and  a  new   Sweden,  so  that  those  who  spoke  of  the 

an ds  of  the  great  N  or th- West  to   be  divided   into   seven,   forgot  that  it  was  in  ten. 

Che  French  in  Manitoba,  the  Bavarians,  the  Italians  and  the  Polands— the  Poles  and 

he  Irish  in  the  North- West,  and   then   five   on   the  other  side  too.     I  have  written 

hose  things  since  I  am  in  gaol,  those  things  have  passed  through  the  hands  of  Capt. 

)ean,  they  are  in  the   hands  of  the   Lieutenant-Governor,  and  something  of  it  has 

eached  Sir  John,  I  think,   I  don't  know.    I  did  not  hide   my  thoughts,   I   went 

hrough  the  channel  of  natural   emigration,   of  peaceful  emigration,    shrough  the 

hannel  of  constitutional  means,  to  start  the  idea,  and  if  possible  to  inaugurate  it,  but 

f  I  can't  do  it  during  my  life  I  leave  the  ideas   to  be  fulfilled  in  the  future,  and  if  it 

g  not  possible,  you  are  reasonable  men  and  you  know  that  the  interests   that  I  pro- 

)Ose  are  of  an  immense  interest,  and   if  it  is  not,   if  the  peaceful  channel  of  emigra- 

ion  is  not  open  to  those  races  into  the  North- West,  they  are  in  such  numbers  in  the 

Itates  that  when  you  expect  it  least,  they  will  perhaps  try  to  come  on  your  borders 

,nd  to  look  at  the  land,  whether  it  is  worth   paying   it  a  visit  or  not.     That  is  the 

eventh  of  the  lands,  that  is  about  the  seventh  of  the  lands.     So  you  see  that  by  the 

ery  nature  of  the  evidence  that  has  been  given  here  when   the  witnesses  speak  of  a 

eventh  of  the  land,  that  very  same  question  originates  from  1870,  from  the  troubles 

f  Red  River  which  brought  a  treaty  where  the  seventh  of  the  lands  took  its  existence, 

nd  I  say  if  this  court  tries  me  for  what  has  taken  place  in  the  North-West  they  are 

rying  me  for  something  which  was  in  existence  before  then.     This  court  was  not  in 

xistence  when  the  difficulties  of  which  we  speak  now  in  the  Saskatchewan,  began  j 

b  is  the  difficulties  of  1869,  and  what  I  say  is,  I  wish  that  I  have  a  trial.     My  wish 

3  this,  your  Honor,  that  a  commission  be  appointed  by  the  proper  authorities,  but 

•mongst  the  proper   authorities  of  course  I  count  on  English  authorities,  that  is  the 

rst   proper  authorities;  that  a   commission  be   appointed;  that    that  commission 

xamines  into  this  question,  or  if  they  are  appointed  to  try  me,  if  a  special  tribunal 

3  appointed  to  try  me,  that  I  am  tried  first  on  this  question  :  Has  Riel   rebelled  in 

869  ?    Second  question.  Was  Riel  a  murderer  of  Thomas  Scott,  when  Thomas  Scott 
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was  executed?  Third  question.  When  Eiel  received  the  money  from  Archbishop 
Tache,  reported  to  be  the  money  of  Sir  John,  was  it  corruption  money  ?  Fourth. 
When  Eiel  seized,  with  the  council  of  Red  Eiver,  on  the  property  of  the  Hudson  Bay 
Company,  did  he  commit  pillage  ?  Fifth.  When  Eiel  was  expelled  from  the  House  as 
a  fugitive  of  justice  in  1874,  was  he  a  fugitive  of  justice  ?  As  at  that  time  I  had  through 
the  member  for  Hocbelaga,  now  in  Canada,  and  through  Dr.  Fiset,  had  communi- 
catious  with  the  Government,  but  another  time,  through  the  member  for  Hochelaga, 
Mr.  Alphonse  Desjardins,  I  had  asked  from  the  Minister  of  Justice  an  interview  on 
the  4th  of  March,  and  that  interview  was  refused  me.  In  the  month  of  April  I  was 
expelled  from  the  House.  Lepine  was  arrested  in  1873,  and  1  was  not ;  not  because 
they  did  not  want  to  take  me.  And  while  1  was  in  the  woods  waiting  for  my  election 
Sir  John  sent  parties  to  me  offering  $35,000  if  I  would  leave  the  country  for  three 
years,  and  if  that  was  not  enough  to  say  what  I  wanted,  and  that  I  might  take  atrip 
over  the  water,  besides  over  the  world .  At  the  time  I  refused  it.  This  is  not  the 
first  time  that  the  $35,000  comes  up,  and  if  at  that  time  I  refused  it  was  it  not  reason- 
able for  me  that  I  should  think  it  a  sound  souvenir  to  Sir  John  ?  Am  I  insulting  ? 
No,  I  do  not  insult.  You  don't  mean  to  insult  me  when  you  declare  me  guilty ;  you 
act  according  to  your  convictions,  I  do  also  according  to  mire.  I  speak  true.  I  say 
they  should  try  me  on  this  question,  whether  I  rebelled  on  the  Saskatchewan  in  1885. 
There  is  another  question.  I  want  to  have  one  trial;  I  wish  to  have  a  trial  that 
will  cover  the  space  of  fifteen  years,  on  which  public  opinion  is  not  satisfied.  1  have, 
without  meaning  any  offence,  I  have  heard,  without  meaning  any  offence,  when  I 
spoke  of  one  of  the  articles  I  mentioned,  some  gentlemen  behind  me  saying,  "yes, 
he  was  a  murderer."  You  see  what  remarks.  It  shows  there  is  something  not  told. 
If  told  by  law  it  would  not  be  said.  I  wish  to  have  my  trial,  as  I  am  tried  for  noth- 
ing ;  and  as  I  am  tried  for  my  career,  I  wish  my  career  should  be  tried  ;  not  the  last 
part  of  it.  On  the  other  side  I  am  declared  to  be  guilty  of  high  treason,  and  I  give 
myself  as  a  prophet  to  the  new  world.  If  I  am  guilty  of  high  treason  I  say  that  I 
am  a  prophet  of  the  new  world.  I  wish  that  while  a  commission  sits  on  one  side  a 
commission  of  doctors  should  also  sit  and  examine  fully  whether  I  am  sane,  whether 
I  am  a  prophet  or  not ;  not  insanity,  because  it  is  disposed  of,  but  whether  I  am  a 
deceiver  and  impostor.  I  have  said  to  my  good  lawyers,  I  have  written  things  which 
were  said  to  me  last  night  and  which  have  taken  place  to-day ;  I  said  that  before  the 
court  opened.  Last  night  the  spirit  that  guides  and  assists  me  told  me  the  court 
will  make  an  effort  — your  Honor,  allow  me  to  speak  of  your  charge,  which  appeared 
to  me  to  go  on  one  side — the  court  made  an  effort,  and  I  think  that  word  is  justified. 
At  the  same  time  there  was  another  thing  said  to  me ;  a  commission  will  sit ;  there 
will  be  a  commission.  I  did  not  hear  yet  that  a  commission  is  to  take  place.  I  ask 
ior  it.  You  will  see  if  I  am  an  impostor  thereby.  The  doctors  will  say  when  I 
speak  of  these  things  whether  I  am  deceiving.  If  they  say  I  am  deceiving,  I  am 
not  an  impostor  by  will .  I  may  be  declared  insane  because  I  seek  an  idea  which 
drives  me  to  something  right.  I  tell  you  in  all  what  I  say  in  most  things  1  do,  I  do 
according  to  what  is  told  to  me.  In  Batoche  any  things  which  I  said  have  already 
happened.  It  was  said  to  me  not  far  from  here  and  that  is  why  I  never  wanted  to 
send  the  half-breeds  far,  I  wanted  to  keep  them,  and  it  was  said  to  me  I  will  not 
begin  to  work  before  12  o'clock,  and  when  the  first  battle  opened  I  was  taking  my 
dinner  at  Duck  Lake.  When  the  battle  began  it  was  a  little  after  12  o'clock.  I  will 
not  begin  to  work  before  12  o'clock,  and  what  has  happened  ?  And  it  was  said  to 
me  if  you  do  not  meet  the  troops  on  such  a  road,  you  will  have  to  meet  them  at  the 
foot  of  a  hill,  and  the  half-breeds  facing  it.  It  is  said  my  papers  have  been  published. 
If  they  have  been  published,  examine  what  took  place,  and  you  will  see  we  had  to 
meet  General  Middleton  at  the  foot  of  the  hill.  It  was  also  told  me  that  men  would 
stay  in  the  "  belle  prairie,"  and  the  spirit  spoke  of  those  who  would  remain  on  the 
"  belle  prairie,"  and  there  were  men  who  remained  on  the  "  belle  prairie."  And  he 
admits  it  was  looked  upon  as  something  very  correct  in  the  line  of  military  art,  it 
was  not  come  from  me  or  Dumont,  it  was  the  spirit  that  guides  me. 
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I  have  two  reasons  why  I  wish  the  sentence  of  the  court  should  not  be  passtd 
upon  me.  The  first,  I  wish  my  trial  should  take  place  as  I  said,  whether  that  wish 
is  practical  or  not,  I  bow  respectfully  to  the  court.  I  ask  that  a  commission  of 
doctors  examine  me.  As  I  am  declared  guilty  I  would  like  to  leave  my  name,  as  far 
as  conscience  is  concerned,  all  right.  If  a  commission  of  doctors  sits  and  if  they 
examine  me,  they  can  see  if  I  was  sincere  or  not.  I  will  give  them  the  whole  his- 
tory, and  I  think  while  I  am  declared  guilty  of  high  treason  it  is  only  right  I  should 
be  granted  the  advantages  of  giving  my  proofs  whether  I  am  sincere,  that  I  am 
sincere.  Now,  1  am  judged  a  sane  man,  the  cause  of  my  guilt  is  that  I  am  an 
impostor,  that  would  be  the  consequence.  I  wish  a  commission  to  sit  and  examine 
me.  There  have  been  witnesses  around  me  for  ten  years,  about  the  time  they  have 
declared  me  insane,  and  they  will  show  if  there  is  in  me  the  character  of  an  impostor. 
If  they  declare  me  insane,  if  I  have  been  astray,  I  have  been  astray  not  as  an  impos- 
tor, but  according  to  my  conscience.    Your  Honor  that  is  all  what  I  have  to  say. 

SENTENCE. 

Mr.  Justice  Eichardson. — Louis  Eiel,  after  a  long  consideration  of  your  case,  in 
which  you  have  been  defended  with  as  great  ability  as  I  think  counsel  could  hav© 
defended  you  with,  you  have  been  found  by  a  jury  who  have  shown,  I  might  almost 
say,  unexampled  patience,  guilty  of  a  crime  the  most  pernicious  and  greatest  that 
man  can  commit.  You  have  been  found  guilty  of  high  treason.  You  have  been 
proved  to  have  let  loose  the  flood-gates  of  rapine  and  bloodshed,  you  have,  with  such 
assistance  as  you  had  in  the  Saskatchewan  country,  managed  to  arouse  the  Indians 
and  have  brought  ruin  and  misery  to  many  families  whom  if  you  had  simply  left 
alone  were  in  comfort,  and  many  of  them  were  on  the  road  to  affluence. 

For  what  you  did,  the  remarks  you  have  made  form  no  excuse  whatever.  For 
what  you  have  done  the  law  requires  you  to  answer.  It  is  true  that  the  jury  in 
merciful  consideration  have  asked  Her  Majesty  to  give  your  case  such  merciful  con- 
sideration as  she  can  bestow  upon  it.  I  had  almost  forgotten  that  those  who  ar© 
defending  you  have  placed  in  my  hands  a  notice  that  the  objection  which  they  raised 
at  the  opening  of  the  court  must  not  be  forgotten  from  the  record,  in  order  that  if 
they  see  fit  they  may  raise  the  question  in  the  proper  place.  That  has  been  done. 
But  in  spite  of  that,  I  cannot  hold  out  any  hope  to  you  that  you  will  succeed  in 
getting  entirely  free,  or  that  Her  Majesty  will,  after  what  you  have  been  the  cause  of 
doing,  open  her  hand  of  clemency  to  you. 

For  me,  I  have  only  one  more  duty  to  perform,  that  is,  to  tell  you  what  th© 
sentence  of  the  law  is  upon  you.  I  have,  as  I  must,  given  time  to  enable  your  cas© 
to  be  heard.  All  I  can  suggest  or  advise  you  is  to  prepare  to  meet  your  end,  that  is 
all  the  advice  or  suggestion  I  can  offer.  It  is  now  my  painful  duty  to  pass  th© 
sentence  of  the  court  upon  you,  and  that  is,  that  you  be  taken  now  from  here  to  th© 
police  guard-room  at  Eegina,  which  is  the  gaol  and  the  place  from  whence  you  came, 
and  that  you  be  kept  there  till  the  18th  of  September  next,  that  on  the  18th  of  Sep- 
tember next  you  be  taken  to  the  place  appointed  for  your  execution,  and  there  b© 
hanged  by  the  neck  till  you  are  dead,  and  may  God  have  mercy  on  your  soul. 

The  court  rose. 


EXHIBIT  No.  1. 

Batoche,  12th  May,  1885. 

If  you  massacre  our  families  we  are  going  to  massacre  the  Indian  agent  and 
others,  prisoners. 

LOUIS  «  DAVID  "  EIEL,  Exovede. 

Per  J.  W.  Astley,  bearer. 
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(Endorsement  on  Exhibit  No,  1.) 

12th  May,  1885. 

Mr.  Kiel, — 1  am  anxious  to  avoid  killing  women  and  children,  and  have  done 
my  best  to  avoid  doing  so.  Pat  your  women  and  children  in  one  place,  and  let  us 
know  where  ifc  is  and  no  shot  Shall  be  fired  on  them.  I  trust  to  your  honor  not  to 
put  men  with  them. 

FRED.  MIDDLETON,  Comdg.  N.W.  Field  Forces. 


EXHIBIT  No.  2. 

Batoohe,  12th  May,  1885. 

Sir, — If  you  massacre  our  families  we  will  begin  by  Indian  Lash  and  other  pris- 
oners. 

LOUIS  "  DAVID"  KIEL,  Exovede. 

Per  F.  E.  Jackson,  bearer. 


EXHIBIT  No.  3. 

Batoche,  12th  May,  1885. 

Major  General  Middleton, — General,  your  prompt  answer  to  my  note  shows 
that  I  was  right  in  mentioning  to  you  the  cause  of  humanity.  We  will  gather  our 
families  in  one  place,  and  as  soon  as  it  is  done  we  will  let  you  know. 

I  have  the  honor  to  be,  General,  your  humble  servant, 

LOFIS  "  DAVID  "KIEL. 

I 


EXHIBIT  No.  4. 

I  do  not  like  war,  and  if  you  do  not  retreat  and  refuse  an  interview,  the'question 
remaining  the  same  the  prisoners.  | 


EXHIBIT  No.  5. 

St.  Anthony,  21st  March,  1885. 

To  Major  Crozier,  Commandant  of  the  Police  Force  at  Carlton  and  Battleford. 

Major,— -The  councillors  of  the  provisional.government  of  the  Saskatchewan  have 
the  honor  to  communicate  to  you  the  following  conditions  of  surrender : — You  will 
be  required  to  give  up  completely  the  situation  which  the  Canadian  Government 
have  placed  you  in,  at  Carlton  and  Battleford,  together  with  all  government  pro- 
perties. 

In  case  of  acceptance,  you  and  your  men  will  beset  free,  on  your  parole  of  honor 
to  keep  the  peace.  And  thoee  who  will  choose  to  leave  the  country  will  be  fur- 
nished with  teams  and  provisions  to  reach  Qu'Appelle. 

In  case  of  non-acceptance,  we  intend  to  attack  you,  when  to-morrow,  the  Lord's 
Day,  is  over ;  and  to  commence  without  delay  a  war  of  extermination  upon  all  those 
who  have  shown  themselves  hostile  to  our  rights. 

Messrs,  Charles  and  Maxime  Lepine  are  the  gentlemen  with  whom  you  will 
have  to  treat. 
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jor,  we  respect  you.     Let  the  cause  of  humanity  be  a  consolation  to  you  for 
the  reverses  which  the  governmental  misconduct  has  brought  upon  you. 

LOUIS  "DAYID"  BIEL,  flxoved*. 

Bene  Parenteau,  Chairman,  Jean-Baptiste  Parenteau, 

Chas.  Nolin,  Pierre  Henry, 

Gab.  Damont,  Albert  Delorme, 

Mo'i^e  Ouellette,  Dum.  Carriere, 

Albert  Monkman,  Maxime  Lepine, 

Bte.  Boyer,  Bte.  Boucher, 

Donald  Boss,  David  Tourond. 

Amb.  Jobin,  Ph.  Garnot,  Secretary. 

St.  Anthony,  21st  March,  1885. 
To  Messrs.  Charles  Nolin  and  Maxime  Lepine. 

Gentlemen,— If  Major  Crozier  accedes  to  the  conditions  of  surrender,  let  him 
use  the  following  formula,  and  no  other :  "  Because  I  love  my  neighbor  as  myself,  for 
the  sake  of  God,  and  to  prevent  bloodshed,  and  principally  the  war  of  extermination 
which  threatens  the  country,  I  agree  to  the  above  conditions  of  surrender." 

If  the  Major  uses  this  formula  and  signs  it,  inform  him  that  we  will  receive  him. 
and  his  men,  Monday. 

Yours, 

LOUIS  "DAVID"  BIEL,  Exovede. 


EXHIBIT  No.  6. 

A  calamity  has  fallen  upon  the  country  yesterday.  You  are  responsible  for  it 
before  God  and  man.  *  * 

Your  men  cannot  claim  that  their  intentions  were  peaceable  since  they  were 
bringing  along  cannons.     And  they  fired  many  shots  first. 

God  has  pleased  to  grant  us  the  victory,  and  as  our  movement  is  to  say  our  rights* 
dut  victory  is  good;  and  we  offer  it  to  the  Almighty. 

(Major,  we  are  Christians  in  war  as  in  peace.  We  write  you  in  the  name  of  God 
and  of  humanity  to  come  and  take  away  your  dead,  whom  we  respect.  Came  and 
take  them  to-morrow  before  noon . 

We  enclose  herein  copy  of  a  resolution  adopted  to-day  by  the  representatives  of 
the  French  half-breeds. 

True  copy, 

Ph.  G. 


EXHIBIT  No.  7. 

iUX  METIS  DU  LAC  Qu'ApPELLE  . 

Dear  Belatives, — We  have  the  pleasure  to  let  you  know  that  on  the  25 th  of 
iast  month,  God  has  given  us  a  victory  over  the  mounted  police.  Thirty  half-breeda 
md  five  Cree  Indians  have  met  130  policemen  and  volunteers.  Thanks  to  God,  we 
lave  defeated  them.  Yourselves,  dear  relatives,  be  courageous;  do  what  you  can. 
-fit  is  not  done  yet,  take  the  stores,  the  provisions,  the  ammunitions.  (Then  follow 
wo  or  three  lines  not  intelligible.) 


[Translation.) 

EXHIBIT  No.  8. 

j       God  has  always  taken  care  ot  the  half-breeds.    He  fed  them  for  many  days  in 
he  desert.    Providence  enriched  our  prairie  with  the  buffalo.    The  plenty  in  which 
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our  fathers  lived  was  as  wonderful  as  the  heavenly  manna.  But  we  were  not 
sufficiently  grateful  to  God,  our  good  Father,  hence  it  is  that  we  have  allowed  our- 
selves to  fall  into  the  hands  of  a  Government  which  only  thinks  of  us  to  pillage  usi 
Had  he  only  understood  what  God  did  for  us  before  Confederation,  we  should  have ' 
been  sorry  to  see  it  coming.  And  the  half-breeds  of  the  North-West  would  have 
made  conditions  of  a  nature  to  preserve  for  our  children  that  liberty,  that  possession 
of  the  soil,  without  which  there  is  no  happiness  for  anyone;  but  fifteen  years  of 
suffering,  impoverishment  and  underhand,  malignant  persecution  have  opened  our 
eyes  ;  and  the  sight  of  the  abyss  of  demoralization  into  which  the  Dominion  is  daily 
plunging  us  deeper  and  deeper  every  day,  has  suddenly,  by  God's  mercy  as  it  were, 
stricken  us  with  horror.  And  the  half-breed  people  are  more  afraid  of  the  hell  into 
which  the  Mounted  Police  and  their  Government  are  openly  seeking  to 
drive  us,  than  of  their  firearms,  which,  after  all,  can  only  kill  our  bodies.  Our 
alarmed  conscience  have  shouted  out  to  us :  Justice  commands  us  take  up  arms; 
Dear  relatives  and  friends,  we  advise  you  to  pay  attention^  Be  ready  for  everything* 
Take  the  Indians  with  you*  Gather  them  from  every  side*  Take  all  the  ammuni- 
tion you  can,  whatsoever  storehouses  it  may  be  in;  Murmur,  growl,  and  threaten* 
Stir  up  the  Indians,  Pender  the  police  of  Fort  Pitt  and  Battleford  powerless.  Wei 
pray  God  to  open  to  us  a  way  to  go  up.  And  when  we  get  there,  as  we  hope,  we 
shall  help  you  to  take  Battleford  and  Fort  Pitt.  Have  confidence  in  Jesus  Christ*1 
Place  yourselves  under  the  protection  of  the  Blessed  Virgin.  Implore  St.  Joseph  J 
for  he  is  powerful  with  God.  Commend  yourselves  to  the  powerful  intercession  of 
St.  John  the  Baptist,  the  glorious  patrion  of  the 'Canadians  and  half-breeds.  Be  at 
peace  with  God.  Keep  His  commandments.  We  pray  Him  to  be  with  you  all  and 
to  make  you  succeed . 

Try  and  give  to  the  half-breeds  and  Indians  of  Fort  Pitt,  as  quickly  as  possible, 
the  news  we  send  you . 

(Translation.)  t  . 

EXHIBIT  No.  9. 

i: 

To  the  Indians ;  to  the  half-breeds : 

The  half-breeds  and  Indians  of  Battleford,  and  environs. 

Dear  Brothers  and  Relatives, — Since  we  wrote  to  you,  important  events  have  [ 
taken  place.  The  police  have  attacked  us;  we  met  them  and  God  gave  us  the  f 
victory ;  30  half-breeds  and  5  Indians  fought  against  120  men,  and  after  35  or  40 
minutes,  they  took  to  flight.  Bless  God  with  us  for  the  success  he  has  kindly  ^ 
granted  us.  Rise;  face  the  enemy,  and  if  you  can  do  so,  take  Battleford — destroy  ft 
it — save  all  the  goods  and  provisions,  and  come  to  us.     With  your  numbers,  you  can  | 

gerhape  send  us  a  detachment  of  40  or  50  men.     All  you  do,  do  it  for  the  love  of! 
od,  and  in  the  protection  of  Jesus  Christ,  the  Blessed  Tirgin,  St.    Joseph  and   St.I 
John  the  Baptist,  and  be  certain  that  faith  does  wonders. 

LOUIS  "DAVID"  RIEL,  Exovede. 

(In  pencil)  signed  by  the  members  of  council,.  | 


(Translation) 

EXHIBIT  No.  10. 

To  our  brothers,  the  English  and  French  half-breeds  of  Lake  Qu'Appelle  and 
environs : 

Dear  Relatives  and  Friends, — If  you  do  not  know  it  already,  we  shall  tell 
you  the  reasons  that  induced  us  to  take  up  arms.  You  know  that  time  out  of  mind 
our  fathers  have  defended,  at  peril  of  their  lives,  this  land  which  was  theirs  and  is 
ours.     The  Ottawa  Government  took  possession  of  our  country.     For  15  years  they 
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iave  made  sport  of  our  rights,  and  offended  God  by  overwhelming  us  with  acts  of 
injustice  of  every  kind.  The  officials  commit  every  species  of  crime.  The  men  of 
the  Mounted  Police  are  the  scandal  of  the  whole  country,  by  their  bad  language 
md  their  bad  actions.  They  are  so  corrupt  that  our  wives  and  daughters  are  no 
onger  safe  in  their  neighborhood.  The  laws  of  decency  are  to  them  a  subject  for 
pleasantry.  Oh,  my  brothers  and  friends,  we  should  at  all  times  have  confidence  in 
3-od ;  but  now  that  evil  is  at  its  height,  we  specially  require  to  commend  ourselves  to 
)ur  Lord,  Perhaps  you  will  see  things  as  we  see  them.  They  steal  our  country  from 
is,  and  then  they  govern  it  so  badly,  that  if  we  let  things  go  on  it  would  soon  be 
mpossible  for  us  to  be  saved.  The  English  half-breeds  of  the  Saskatchewan  are 
ivith  us  heart  and  soul.  The  Indians  are  coming  in  and  joining  us  from  all  sides. 
Buy  all  the  ammunition  you  can  ;  go  and  get  it,  if  necessary,  on  the  other  side  of  the 
ine.  Be  ready.  Do  not  listen  to  the  offers  the  Ottawa  Government  make  you.  Those 
>ffers  are  robbers'  offers.     Sign  no  papers  or  petitions.     Let  your  trust  be  in  God. 

Translation.')  St.  Anthony,  25th  March,  1885. 

To  Our  Eelatives, — Thanks  for  the  good  news  you  have  taken  the  trouble  to 
end  us.     Since  you  are  willing  to  help  us,  may  God  bless  you. 

Justice  commands  us  to  take  up  arms.  And  if  you  see  the  police  passing, 
ttack  them>  destroy  them  (and  written  across  the  first  part  of  this  letter,  in  English, 
fterwards :)  "  Notify  the  Wood  Indians  not  to  be  taken." 


Translation.) 

EXHIBIT  No.   11. 

I  will  not  begin  to  work  before  twelve  hours . 

Our  Relatives, — Thanks  for  the  good  news  you  have  taken  the  trouble  to  senet 
s.  Since  you  are  willing  to  help,  God  bless  you.  And  if  you  see  the  police  pass- 
ag,  stop  them,  disarm  them .  Justice  commands  us  to  take  up  arms.  Then  warn 
tie  Wood  Indians  not  to  let  themselves  be  surprised,  but  rather  to  be  on  their  guard ; 
)  take  ammunition  from  all  the  posts  of  the  company,  at  Lac  des  Noisettes  and 
'ish  Lake . 

[r.  F.  X.,Batoche. 

The  French  half-breeds  have  taken  up  arms  to  a  man.  Not  one  of  our  people  is 
gainst  us.  Tell  our  relatives,  the  Indians,  to  be  ready  to  come  and  help  us,  if  needed, 
'ako  all  the  ammunition  of  the  company . 


Translation.) 

EXHIBIT  No.  12. 

Trust  in  God  and  the  circumstances  which  Providence  is  now  producing  in  the 
iskatchewan.  We  shall  not  forget  you.  If  promises  are  made  to  ypu,  you  will  say 
lat  the  time  for  promises  is  past. 

A  time  has  come  when  we  must  have  proof  for  everything.  Pray.  Be  good, 
3ep  the  commandments  of  God  and  you  shall  want  for  nothing. 


EXHIBIT  No.  13. 

Dear  Relatives,— We  thank  you  for  the  good  news  that  you  took  the  trouble 
send  us.     Since  you  are  willing  to   help  us,  may  God  bless  you  in  all  what  is  to 
>  done  for  our  common  salvation. 
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Justice  commands  to  take  up  arms.  And  if  you  see  the  police  passing  by,  stop 
it  and  take  away  their  arms. 

Afterwards  notify  the  Wood  Indians  tnat  they  might  be  surprised ;  let  them  be 
ready  to  all  events,  in  being  calm  and  courageous,  to  take  all  the  powder,  the  shot, 
the  lead,  the  posts  and  the  cartridges  from  the  Hudson's  Bay  store,  at  Nut  Lake  acd 
Fishing  Lake,  Do  not  kill  anybody.  No,  not  molest  nor  ill-treat  anybody.  Fear 
not,  but  take  away  the  arms. 

LOUIS  "DAYID"  KIEL. 


EXHIBIT  No.  14. 

Gentlemen, — The  councillors  of  the  half-breeds  now  underarms  at  St.  Anthony 
liave  received  your  message  of  the  22nd  of  March,  1885. 

They  thank  you  for  the  sympathy  with  which  you  honor  them  even  in  this  crisis, 
and  of  which  you  have  given  ample  proof  before. 

Situated  as  you  are  it  is  difficult  for  you  to  approve  (immediately)  of  our  bold 
but  just  uprising,  and  you  have  been  wise  in  your  course. 

Canada  (Ottawa)  has  followed  with  us  neither  the  principles  of  right  nor  con- 
stitutional methods  of  government.  They  have  been  arbitrary  in  their  doings.  They 
have  usurped  the  title  of  the  aboriginal  half-breeds  to  the  soil.  And  they  dispose  of 
it  at  condition  opposed  to  honesty.  Their  administration  of  our  lands,  is  which  are 
already  weighing  altogether  fake — aid  which  are  already  weighing  very  hard  on  all 
classes  of  the  North-West  people.  They  deprive  their  own  immigrants  of  their 
franchises,  of  their  liberties,  not  only  political  but  even  civil,  and  as  they  respect  no 
right,  we  are  justified  before  God  and  man  to  arm  ourselves  to  try  and  defend  our 
existence,  rather  than  to  see  it  crushed. 

As  to  the  Indians,  you  know,  gentlemen,  that  the  half-breeds  have  great  influ- 
ence over  them.  If  the  bad  management  of  Indian  affairs  by  the  Canadian  Govern- 
ment has  been  fifteen  years  without  resulting  in  an  outbreak,  it  is  due  only  to  the 
half  breeds  who  have  up  to  this  time  persuaded  to  keep  quiet.  But  now  that  the 
Indians,  now  that  we  ourselves  are  compelled  to  resort  to  arms,  how  can  we  tell  them 
to  keep  quiet  ?  We  are  sure  that  if  the  English  and  French  half-breeds  unite  well  in 
this  time  of  crisis,  not  only  can  we  control  the  Indians,  but  we  will  also  have  their 
weight  on  our  side  in  the  balance. 

Gentlemen,  please  do  not  remain  neutral.  For  the  love  of  God  help  us  to  save 
the  Saskatchewan.  We  sent  to-day  a  number  of  men  with  Mr.  Monkman  to  help  and 
support  (under  as  it  is  just)  the  cause  of  the  aboriginal  half-breeds.  Public  necessity 
means  no  offence.  Let  us  join  willingly.  The  aboriginal  half-breeds  will  understand 
that  if  we  do  we  do  so  much  for  their  interests  we  are  entitled  to  their  most  hearty 
response. 

You  have  acted  admirably  in  sending  copy  of  your  resolutions  to  Carlton  as  well 
as  to  St.  Anthony.     We  consider  that  we  have  only  two  enemies  in 

The  French  half-breeds  believe  that  they  are  only  two  enemies.  Coshen  and 
Carlton.     Dear  brethren  in  Jesus  Christ,  let  us  avoid  the  mistakes  of  the  past. 

We  consider  it  an  admirable  act  of  it  has  been  an  admirable  act  of  prudence  that 
you  should  have  sent  copies  of  your  resolutions  to  the  police  in  Carlton  and  to  the 
men  of  St.  Anthony. 

We  dear  brothers  in  Jesus  Christ,  let  us  avoid  the  mistakes  of  the  past,  let  us 
work  for  us  and  our  children,  as  true  Christians. 

LOUISA"  DAYID  "  EIEL,  Exovede. 

If  we  are  well  united  the  police  will  surrender  and  come  out  of  Carlton  as  the 
hen's  heat  causes  the  chicken  to  come  out  of  the  shell.  A  strong  union  between  the 
JFrench  and  English  half-breeds  is  the  only  guarantee  that  there  will  be  no  bloodshed* 
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EXHIBIT  No.  15. 

Eesolved  first  that,  when  England  gave  that  country  to  the  Hudson  Bay  Com- 
pany  two  hundred  years  ago,  the  North-West  belonged  to  France  as  history  shows  it. 

And  when  the  Treaty  of  Paris  ceded  Canada  to  England  no  mention  of  any  kind 
was  made  of  the  North- West. 

As  the  American  English  colonies  helped  England  to  conquer  Canada  they  ought 
to  have  a  share  of  conquest,  and  that  share  ought  to  be  the  North- West,  since  com- 
mercially and  politically  the  United  States  Government  have  done  more  for  the 
North-West  than  ever  Engl&nd  did,  we  ought  to  have. 

Eesolved,  first,  that  our  union  is,  and  always  will  be  most  respectuous  towards 
the  American  Government,  their  policy,  their  interest  and  towards  the  territorial 
Government  of  Montana  as  well.. 

2nd.  That  our  union  will  carefully  avoid  causing  any  difficulty  whatever  to  the 
United  States  and  will  not  conflict  in  any  way  with  the  constitution  arid  laws  of  the 
Government.  It  is  doubtful  whether  England  really  owns  the  North- West,  because 
the  first  act  of  government  that  England  ever  accomplished  over  that  North-West 
was  to  give  it  as  a  prey  to  the  sordid  monopoly  of  the  Hudson  Bay  Company,  two 
hundred  years  ago. 

Her  second  act  of  government  of  any  importance  over  that  country  was  to  give 
it  in  1870  as  a  prey  to  the  Canadians. 

^    Our  union  is,  and  always  will  be  most  respectful  towards  the  American  annex- 
ation, against  England  aid  Rome,  Manitoba  French  Canadians. 


EXHIBIT  No.  16. 

The  French  half-breed,  members  of  the  provisional  government  of  the  Saskatch- 
ewan, have  separated  from  Eome  and  the  great  mass  of  the  people  have  done  the  same. 
If  our  priests  were  willing  to  help  us,  and  up  to  this  time  our  priests  have  shown 
themselves  unwilling  to  leave  Borne.     They  wish  to  govern  us  in  a  manner  opposed 
to  our  interest  and  they  wish  to  continue  and  govern  us  according  to  the  dictates  of 
Leo  XIII. 

Dear  brothers  in  Jesus  Christ,  for  the  sake  of  God  come  and  help  us  so  that  the 
enterprise  against  Borne  may  be  a  success  and  in  return  we  will  do  all  in  our  power 
to  secure  our  political  rights. 

EXHIBIT  No.  17. 

Dear  Belatives,— We  have  the  pleasure  to  let  you  know  that  on  the  26th  of 
last  month  God  has  given  us  a  victory  over  the  Mounted  Police. 

Thirty-five  half-breeds  and  some  five  and  six  Cree  Indians  have  met  hundred  and 
twenty  policemen  and  volunteers. 

Thank  God,  we  have  defeated  them.  Yourselves,  dear  relatives,  be  courageous. 
Do  what  you  can.  If  it  is  not  done,  take  the  fetores,  the  provisions  and  the  muni- 
tions.    And  without  delay  come  this  way,  as  many  as  it  is  possible.    Send  us  news* 

LOUIS  "  DAYID  "  BIEL,  Exovede. 
Moise  Ouellette,  Damas  Carriere, 

J.  Baptiste  Boucher,  Emmanuel  Champagne, 

Donald  Boss,  Pierre  Henry, 

Baptiste  Parenteau,  Pierre  Garriepy, 

Maxime  Lepine,  Albert  Monkman, 

Charles  Trottier,  Ambroise  Jobin. 

The  Mounted  Police  are  making  preparations  for  an  attack  ;  they  are  gathering 
themselves  in  one  force,  and  no  delay  should  exercise  \  come  and  reinforce  us. 

231 


49  Victoria,  Sessional  Papers  (No.  43.)  A.  18SE 


(Translation.') 

EXHIBIT  No.  18. 

To  the  Half-breeds  and  Indians  of  Battleford  and  environs ; 

Since  we  wrote  you,  important  matters  have  occurred.     The  police  came  and 
attacked  us.    We  met  them.     God  gave  us  the  victory.    Thirty  half- breeds  and  five 
Crees  fought  against  one  hundred  and  twenty  men.    After  a  fight  of  thirty-five  or 
forty  minutes,  the  enemy  took  to  flight. 
|       Bless  God  with  us  for  the  success  He  has  kindly  granted  us.    Rise.    Face  the 

folice.     If  you  possibly  can,  if  the  thing  is  not   already  done,  take    Fort  Battleford. 
>estroy  it.    Save  all  the  goods  and  provisions  and  come  to  us.     With  your  numbers 
you  can  send  us  a  detachment  of  forty  to  fifty  men. 

All  that  you  do,  do  it  for  the  love  of  God,  under  the  protection  of  Jesus  Christ,  of 
the  Blessed  Virgin,  of  St.  Joseph,  and  of  St.  John  tfie  Baptist. 
Be  certain  that  faith  works  wonders. 

LOUIS  "  DAVID  "  KIEL, 

Exovede. 
Pierre  Parenteau,  Donald  Ross, 

Charles  Trottier,  Pierre  Garriepy, 

Bte.  Boucher,  Damas  Carriere, 

Pierre  Henry,  Antoine  Jobin. 


15th  May,  1885. 
EXHIBIT  No.  19, 

Hajor  General  Fred.  Middleton. 

General,— I  have  received  only  to-day  yours  of  the  13th  instant.  My  council 
are  dispersed.  I  wish  you  would  let  them  go  quiet  and  free.  I  hear  that  presently 
you  are  absent.  Would  I  go  to  Batoche,  who  is  going  to  receive  me  ?  I  will  go  to 
fulfil  God's  will. 

LOUIS  "  DAVID  "  RIEL,  Exovede. 


EXHIBIT  No.  20. 

Duck  Lakb,  27th  March,  1885 . 

To  Major  Crozier,  Commanding  Officer,  Fort  Carleton. 

Sir, — A  calamity  has  fallen  upon  the  country  yesterday,  you  are  responsible  for 
it  before  God  and  man. 

Your  men  cannot  claim  that  their  intentions  were  peaceable,  since  they  were 
bringing  along  cannons.     And  they  fired  many  shots  first. 

God  has  been  pleased  to  grant  us  the  victory,  and  as  our  movement  is  to  save 
our  lives,  our  victory  is  good,  and  we  offer  it  to  the  Almighty. 

Major,  we  are  Christians  ia  war  as  in  peace.  We  write  in  the  name  of  God  and 
of  humanity  to  come  and  take  away  your  doad,  whom  we  respect.  Come  and  take 
them  to-morrow  before  noon. 

We  enclose  herein  a  copy  of  a  resolution  adopted  to-day  by  the  representatives 
of  the  French  half-breeds. 

LOUIS  "  DAVID  "  RIEL,  Exovede. 
Albert  Monkman,  J.  Bte.  Boucher, 

Gabriel  Dumont,  Damos  Carridre, 

Norbert  Delorme,  Bte .  Parenteau  , 

Pierre  Garriepy,  Pierre  Parenteau, 

Donald  Ross,  Amt.  Jobin, 

Mo'ise  Ouellete,  David  Tourond, 

Maxime  Lepine,  P.  Garnot,  Secretary. 
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(Copy  of  Minute , ) 

That  a  prisoner  be  liberated  and  given  a  letter  to  the  commanding  officer  at 
Carlton,  inviting  him  in  the  name  of  God  and  of  humanity  to  come  and  take  away 
the  bodies  of  the  unfortunate  who  fell  yesterday  on  his  side  in  the  combat ;  that  far 
from  being  molested  he  will  be  accompanied  by  our  condolences  in  the  fulfilment  of 
that  sorrowful  duty,  that  we  will  wait  till  to-morrow  noon.  Moved  by  Mr.  Monkman, 
seconded  by  Mr.  Jean  Baptiste  Boucher,  and  unanimously  carried. 

Dated  27th  March,  1885. 

Ottawa,  15th  March,  1886. 

Upon  the  reference  of  an  Address  of  the  Honorable  the  House  of  Commons, 
dated  the  3rd  March,  instant,  for  copies  of  all  documents  forming  the  record  in  the 
case  of  Her  Majesty  against  Louis  Eiel,  tried  at  Kegina,  including  the  jury  list,  the 
names  of  the  jurors  challenged,  and  by  whom  they  were  challenged,  the  list  of  the 
jurors  empanelled,  the  motions  and  affidavits  filed,  the  evidence,  the  incidents  of  the 
trial,  the  addresses  of  counsel,  and  of  the  prisoner,  the  charge  of  the  judge,  the  names 
of  the  judges  or  assistant  judges  who  tried  the  case,  the  names  of  the  counsel  for  the 
prosecution  and  for  the  defence,  and,  in  short,  of  ever y  document  whatsoever  relating 
to  the  trial,  and  also  of  the  verdict,  and  of  the  recommendation  to  mercy  of  the  court. 
The  undersigned  has  the  honor  to  transmit  herewith  a  complete  transcript  of  the 
record  and  proceedings  in  the  case. 

A.  PO WEE,  for  D.M.J. 


RETURN 

To  an  Address  of  the  House  of  Commons,  dated  4th  March,  1886  ; — 

1.  For  copies  of  the  shorthand  notes  of  the  application  to  postpone 
the  trial  of  Louis  Kiel,  for  one  month  from  the  21st  July,  ^885  ;  the  argu- 
ments of  prisoner's  counsel  in  favor  of,  and  the  arguments  of  the  Crown 
Counsel  against  such  postponement,  and  the  observations  and  decis- 
ions or  rulings  of  the  Judge  thereon. 

2.  The  shorthand  notes  of  that  portion  of  Charles  Nolin's  cross- 
examination  wherein  Bid's  Counsel  endeavored  to  establish  Rie?s 
insanity  ;  Kiel's  protests  against  that  line  of  defence  and  his  desire  to 
dispense  with  the  services  of  his  Counsel ;  and  the  arguments  of  Coun- 
sel and  the  observations  and  decisions  or  rulings  of  the  Judge  thereon. 

By  Command. 

J.  A..  CHAPLEAU, 

Department  of  the  Secretary  of  State,  Secretary  of  State. 

Ottawa,  15th  March,  1886. 
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Ottawa,  15th  March,  1886. 

Upon  the  reference  of  an  Address  to  the  Honorable  the  House  of  Commons, 
dated  the  4th  March,  instant,  for  (1.)  A  copy  of  the  shorthand  notes  of  the  applica- 
tion to  postpone  the  trial  of  Louis  Eiel  for  one  month  from  the  21st  July,  1885;  the 
arguments  of  the  prisoner's  counsel  in  favor  of,  and  the  arguments  of  the  Crown 
counsel  against  such  postponement,  and  the  observations  and  decisions  or  rulings 
of  the  judge  thereon. 

(2.)  The  shorthand  notes  of  that  portion  of  Charles  Nolin's  cross-examination 
wherein  Eiel's  counsel  endeavored  to  establish  Eiel's  insanity;  Mel's  protests  against 
that  line  of  defence  and  his  desire  to  dispense  with  the  services  of  his  counsel ;  and 
the  arguments  of  counsel  and  the  observations  and  decisions  or  rulings  of  the  judge 
thereon, — the  undersigned  has  the  honor  to  report  that  the  information  asked  for 
l)y  this  Address  is  included  in  the  transcript  of  the  evidence  ana  proceedings  in  the 
case  of  Louis  Eiel  transmitted  this  day  in  answer  to  an  Address  of  the  said  Honor- 
able House,  dated  the  3rd  March,  instant. 

A.  POWEE,  for  Deputy  Minister  of  Justice. 
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PETITIONS 

(430 

Addressed  to  His  Excellency  the  Governor  General : — Of  A.  B.  Dunnet, 
and  others,  of  Eegina,  N.W.T.,  and  of  A.  G.  Hamilton,  and  others,  of 
Moosomin,  N.W.T.,  severally  praying  that  the  sentence  passed  upon 
Louis  Kiel  be  not  disturbed  in  any  way ;  that  the  law  be  permitted  to 
take  its  course,  and  that  Executive  clemency  be  refused.  A  communi- 
cation signed  by  James  Boddy,  District  Secretary,  on  behalfot  the  Loyal 
Orange  Association  oi  "West  Toronto,  urging  the  carrying  out  of  the 
sentence  of  death  passed  upon  Louis  Kiel.  Also  a  letter  addressed  to 
the  Honorable  the  Privy  Council,  signed  by  Charles  O'Hara,  of  Cran- 
bourne,  in  the  Province  of  Quebec,  laborer,  setting  forth  the  necessity 
of  the  carrying  out  of  the  sentence  of  death  passed  upon  Louis  Kiel. 


Toronto,  3rd  November,  1885. 

Be  Eiel. 

Dear  Sir, — I  forward  herewith  a  representation  by  the  Orange  body  of  West 
Toronto,  for  the  consideration  of  the  proper  authority.  You  will  be  kind  enough  to 
submit  it  to  His  Excellency  the  Governor  General. 

Yours  faithfully, 

JAMES  BEATY. 
Hon.  J.  A.  Chapleau,  Secretary  of  State,  Ottawa. 

Western  District  Orange  Hall,  Toronto,  2nd  November,  1885. 

Dear  Sir, — The  Orangemen  of  this  district  would  respectfully  approach  you,  as 
our  representative  in  Parliament,  concerning  the  case  of  Eiel,  now  under  sentence  of 
death,  for  his  recent  acts  of  violence,  bloodshed  and  treason. 

We  regret  that  in  eo  clear  a  ca&e  it  should  be  necessary  to  remind  the  Govern* 
ment  of  their  duty  in  the  premises,  and  express  our  unanimous  feelings  on  this  ques- 
tion, but  the  fact  that  public  meetings  have  been  called  in  favor  of  Eiel,  and  in  defence 
of  his  conduct,  in  the  Lower  Province,  and  especially  by  the  Eoman  Catholics,  and 
that  the  most  strenuous  efforts  are  being  put  forth  by  these  parties  and  by  Eiel's 
friends  to  secure  a  commutation  of  his  sentence,  renders  it  imperative  upon  us  as  a 
loyal  and  Protestant  association,  that  we  should  express  to  the  Government  our 
views  and  deep  convictions  on  this  subject. 

The  pardon  of  Eiel  was  jesorted  to  before.  The  exile  of  Eiel  from  Canada  was 
tried  before.  The  honor  of  Eiel  was  tried  before,  when  he  promised  never  to  set  foot 
in  Canada  again,  and  all  have  miserably  failed. 

His  murderous  intentions  have  only  been  intensifying.  The  pardon  but 
emboldened  him  to  treat  British  laws  and  British  leniency  with  contempt,  and  the 
slaughter  of  loyal  and  law-abiding  British  subjects  has  been  ten-fold  more  appalling 
than  on  the  foimer  occasion.    Men  lie  buried  there  of  whom  even  that  country, 
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grand  as  it  is,  is  not  worthy — some  of  the  best,  the  noblest  and  truest  of  Canada's 
noble  and  loyal  sons. 

We  would,  therefore,  most  urgently  and  earnestly  request  you  to  use  all  your 
influence  with  the  Government  to  have  the  sentence  passed  upon  Kiel  by  his 
countrymen  confirmed  by  the  Supreme  Court  of  the  Province,  and  sustained  by  the 
Privy  Council  of  England,  carried  into  effect. 

We  trust  that  you  will  entreat  of  the  Government  not  to  allow  any  petitions, 
requests  or  influences  from  Kiel's  friends,  or  from  any  other  source,  to  prevail  on 
them  to  commute  the  sentence,  postpone  the  same,  or  in  any  way  alter  the  just 
sentence  that  now  hangs  over  this  Self-doomed  man. 

And  your  petitioners,  as  in  duty  bound,  will  ever  pray. 

JAMES  BODDY, 
District  Secretary,  on  behalf  of  the  Loyal  Orange  Association  of  West  Toronto. 
To  James  Beaty,  Esq.,  M.P.,  West  Toronto. 

Department  of  the  Secretary  op  State,  Ottawa,  4th  November,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  3rd 
instant,  transmitting  for  submission  to  His  Excellency  the  Governor  General  a 
communication  addressed  to  you  by  the  Loyal  Orange  Association  of  West  Toronto, 
relative  to  the  sentence  passed  upon  Louis  Kiel,  and  to  state  that  the  matter  will 
receive  consideration. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

HENRY  J.  MORGAN,  Acting  Under  Secretary  of  State. 
To  James  Beaty,  Esq.,  Q.C.,  M.P.,  Toronto,  Ont. 

To  the  Honorable  the  Privy  Council  of  Canada  : 

Gentlemen, — Please  excuse  me  for  taking  the  liberty  of  sending  you  this  letter, 
to  express  my  best  wishes  to  you.  And  1  shall  always  pray  to  God  for  your  welfare, 
my  venerated  and  illustrious  superiors,  Sir  John  Macdonald  especially  : — 

I  regret  very  much,  to  my  dissatisfaction,  to  know  that  Louis  David  Kiel, 
Dumont,  Dubuc,  Lepine  and  numerous  others,  half-breeds  and  Indians  has  had  the 
uncalled  for  and  murderous  audacity  of  making  partizan  war  against  us  English- 
speaking  people,  few  in  numbers  as  we  are,  from  our  Governor  General  down  to  the 
humblest  in  the  land. 

My  well  beloved  and  venerated  superiors,  I  must  say,  as  I  believe  I  speak  the 
truth,  that  we  English-speaking  people  in  Canada  or  wherever  else  we  are,  that  it  is 
the  sweetest  savor  of  their  nostrils  to  annihilate  us  if  they  can.  And  as  you  know 
they  have  succeeded  in  murdering  a  great  number  of  our  people  for  many  past 
years ;  and  the  notorious  Kiel  has  had  a  spontaneous  number  of  people  in  the  United 
States.  And,  whereas,  those  people  dislike  monarchical  forms  of  government, 
therefore  you  are  in  danger  from  the  same  class .  But  with  the  blessing  of  God  we 
will  yet  conquer  the  blood-thirsty  Indian  and  all  his  abettors.  And  all  our  English- 
speaking  brethren  or  race,  of  whatever  political  principle  we  are  of,  will  yet  come 
to  a  perfect  understanding  with  one  another,  and  so,  therefore,  will  give  no  chance 
to  the  savage  red  man  of  North  America  or  to  the  black  cannibals  of  Central  Africa 
to  decimate. 

If  this  Eiel,  who  is  all  of  French  and  Indian  instinct,  will  receive  the  gallows, 
then  the  English-speaking  people  might  be  more  secure  of  their  Uvea. 

They  threaten  war  to  the  knife,  and  the  time  will  come  when  they  will  get  it, 
and  may  never  be  able  to  threaten  or  do  it  again. 

I  remain,  honorable  gentlemen  of  the  Privy  Council  of  Canada, 
Your  most  obedient  and  very  humble  servant, 

CHAELES  O'HARA,  Laborer. 
Cranbourne,  Que.,  21st  September,  1885. 

P.S. — The  United  States  and  us  will  come  to  a  perfect  understanding  yet.  All 
must  be  just  and  fear  not. 
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Regina,  2nd  September,  1885. 

Sir, — I  have  the  honor,  at  the  request  of  the  citizens  of  Eegina,  to  enclose  two 
petitions  on  the  subject  of  the  sentence  of  Louis  Riel. 

I  am,  Sir,  your  obdient  servant, 

N.  F.  DAVIN. 

To  the  Hon .  the  Secretary  of  State  for  Canada. 

To  His   Excellency    the    Most   Honorable  Henry  Charles    Keith  Petty  Fitzmaurice^ 
G.  C.  M.  G.,  Marquis  of  Lansdowne,  Governor  General  of  Canada  : 

The  petition  of  the  undersigned  residents  of  the  town  of  Regina,  N.W.T.,  and 
vicinity,  numbly  showeth : 

Your  petitioners  have  been  made  aware  that  efforts  are  being  put  forth,  and 
petitions  are  being  signed  in  the  Province  of  Quebec  for  the  purpose  of  having  the 
death  sentence  pronounced  on  Louis  Riel,  for  high  treason,  commuted. 

Your  petitioners  are  convinced  that  the  said  Louis  Riel  had  a  fair  and  impartial 
trial,  and  should  the  verdict  of  the  jury  in  any  way  be  disturbed  there  will  be  great 
dissatisfactiou  in  this  country,  and  there  will  be  grave  danger  of  a  recurrence  of  the> 
treasonable  acts  of  which  the  said  Louis  Riel  has  been  convicted,  and  confidence  in 
the  Government  of  this  country  will  be  greatly  shaken. 

We  think  it  absolutely  necessary  in  the  interests  of  the  North- West  of  Canada, 
and  of  law  the  world  over,  that  criminals,  such  as  Louis  Riel,  should  be  shown  no 
leniency,  as  by  his  actions  in  the  past  he  has  set  the  laws  of  the  Dominion  at  defi- 
ance  by  an  armed  insurrection,  resulting  in  great  expense  to  the  country  and  in  the 
loss  of  many  brave  men's  lives. 

Your  petitioners,  therefore,  most  respectfully  pray  that  the  sentence  passed  on 
Louis  Riel  be  not  disturbed  in  any  way ;  that  the  law  be  permitted  to  take  its  course^ 
and  that  executive  clemency  be  refused. 

And  your  petitioners  will  ever  pray,  &c. 

A.  B.  Dunnet,  Alex.  Sheppard, 

George  Anderson,  Robert  Robson, 

F.  Stanley  Simpson,  Daniel  Mowat, 

A.  A.  Doig,  John  S.  Laidlaw, 

X  R.  Simpson,  John  Lyon, 

F.  Arnold,  William  Russell, 

Heinrick  Hollnick,  D.  W.  Bole, 

Auguste  Hollnick,  A.  D.  Ferguson, 

Jenner  A.  Elliott,  D.  B  McFadyen, 

W.  B.  Cameron,  J.  Phillips  Watts, 

Jas.  Brown,  R.  G.  R.  Eden, 

Wm.  J.  Brine,  J.  W.  Smith, 

Joseph  Buckland,  John  Dawson, 

H.  J.  Mclnnes,  R.  B.  Fergusson, 

J.  H.  Metcalfe,  James  Sellick, 

Robert  Anderson,  Jos.  C.  Irvine, 

E.  B.  Read,  Rimbler  Paul, 

W.  G.  Pettinguee,  Thos.  McNicol, 

T.  M.  Crapper,  G.  B.  Wallace, 

Department  of  the  Secretary  op  State  op  Canada, 

Ottawa,  8th  September,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2nd 
instant,  transmitting  a  petition  to  His  Excellency  the  Governor-General,  from  certain 
of  the  residents  of  Regina,  N.W.T.,  praying  that  the  sentence  pronounced  against 

237 


49  Victoria.  Sessional  Papers  (No. 43.)  A.  1886 


Louis  Eiel  be  not  disturbod  in  any  way,  and  to  state  that  the  matter  will  receive  con- 
sideration. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

G.  POWELL,  Under  Secretary  of  State. 

Nicholas  Flood  Davin,  Esq.,  Barrister-at-Law,  Eegina,  N.W.T. 

#  Eegina,  N.W.T.,  20th  August,  1885. 

Sir, — 1  have  the  honor  at  the  request  of  the  people  of  Moosomin  to  forward  to 
you  for  His  Excellency  the  Governor  General,  the  enclosed  petition. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

NICHOLAS  FLOOD  DAVIN. 
The  Honorable  the  Secretary  of  State  for  Canada. 

To  His  Excellency  the  Most  Honorable  Sir  Henry  Charles   Keith    Petty-Fitzmaurice, 
G.C.M.G.,  Marquis  of  Lansdowne,  Governor  General  of  Canada  : 

The  petition  of  the  undersigned  residents  of  the  town  of  Moosomin,  N.W.T., 
and  vicinity,  humbly  showeth  : 

Your  petitioners  have  been  made  aware  that  efforts  are  being  put  forth,  and 
petitions  are  being  signed  in  the  Province  of  Quebec,  for  the  purpose  of  having  the 
death  sentence,  pronounced  on  Louis  Eiel  for  high  treason,  commuted. 

Your  petitioners  are  convinced  that  the  said  Louis  Eiel  had  a  fair  and  impartial 
trial,  and  should  the  verdict  of  the  jury  in  any  way  be  disturbed  there  will  be  great 
dissatisfaction  in  this  country,  and  there  will  be  grave  danger  of  a  recurrence  of  the 
treasonable  acts  of  which  the  said  Louis  Eiel  has  been  convicted,  and  confidence  in 
the  Government  of  this  country  will  be  greatly  shaken. 

We  think  it  absolutely  necessary  in  the  interests  of  the  North -West  of  Canada,  and 
of  law  the  world  over,  that  criminals  such  as  Louis  Eiel  should  be  shown  no  leniency, 
as  by  his  actions  in  the  past  he  has  set  the  laws  of  the  Dominion  at  defiance  by  an 
armed  insurrection,  resulting  in  great  expense  to  the  country  and  in  the  loss  of 
many  brave  men's  lives. 

Your  petitioners  therefore  most  respectfully  pray  that  the  sentence  passed  on 
Louis  Eiel  be  not  disturbed  in  any  way,  that  the  law  be  permitted  to  take  its  course, 
and  that  executive  clemency  be  refused,  and  your  petitioners  will  ever  pray,  &c. 

A.  G.  Hamilton,  A.  S.  Smith, 
Thomas  Beer,  S.  Field, 

D.  Macfarlane,  J.  McCurdy, 

B.  Warwick,  George  Cowan, 

E.  G.  Carruthers,  John  Campbell, 
Thomas  Eamsay,  David  Carnahan, 
O.  Neff,  A.  McCormick, 
George  Parke,  James  Eobinson, 
George  Campbell,  William  Thompson, 
Eobert  Shaw,  W.  James  Dickson, 
George  McKennit,  H,  Lamb, 

J.  A.  Eutledge,  J.  Daniel, 

C.  H.  Westbrook,  John  McGuire, 
James  Campbell,  John  Eoutty, 
W.  M.  Dickie,  Eichard  Walsh, 
E.  W.  McKennit,  John  E.  Scott, 
E.  H.  McCrea,  John  Cummings, 
A.  H,  Eichard  s,  J.  N.  Berthelot, 
W.  H.  Maulson,  M.  Dimmick, 
W.  H.  Husband.  Eobert  Tucker, 

D.  H.  McCallum,  H.  H.  Jell, 
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Alfred  Elmore,  Wm.  Laidlaw, 

Colin  McLean,  Thomas  El.  Wilson, 

Amos  Kinsey,  F.  T.  Carman, 

John  Hind,  A.  K.  Sutherland, 

John  Smithers,  W.  Bristol, 

James  Hart,  J.  W.  McDermid, 

E.  B.  McCrea,  J.  R  Williams, 

E.  D.  McNaughton,  T.  N,  Huddlestom, 

M.  Morrison,  C.  W.  Crawford, 

E.  J,  Noble,  Thomas  Ewen, 
H.  C.  Buchanan,  John  Pretan, 

W.  J.  Smith,  J.  R  Whittington, 

James  Paul,  John  Morrison, 

Joseph  Featherson,  S.  B.  McAlpinn, 

S.  Sutherland,  Eobert  Mills, 

F.H.  Bush,  A.  Bell, 

Eichard  Fees,  A.  Galloway, 

F.  McPherson,  William  Eedmond, 
John  McKenzie,  C.  J.  Johnson, 

A.  York,  Thomas  Jones, 

E.  Treaves,  H.  Smith, 

F.  G.  Lewin,  W.  J.  Akins. 
A.  S.  Eutledge, 

Department  op  the  Secretar    op  State  op  Canada, 

Ottawa,  27th  August,  1885. 
Sir,— -I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  20th  inst. 
transmitting  a  petition  to  His  Excellency  the  Governor  General  from  certain  residents 
of  Moosomin  N.W.T.,  praying  that  the  sentence  passed  on  Louis  Eiel  be  not  dis- 
turbed in  any  way,  and  to  state  that  the  matter  will  receive  consideration. 

I  have  the  honor  to  be  Sir,  your  obedient  servant, 

G.  POWELL  Under  Secretary  of  State. 
N.  Flood  Davin,  Esq.,  Barrister-atLaw,  Eegina,  N.W.T. 


RETURN 

(W) 

To  an  Address  of  the  House  of  Commons,  dated  4th  March,  1886  ;— For 

copies  of  all  petitions,  communications  and  representations  in  favor  o 

the  commutation  of  the  sentence  of  Louis  Piel. 

By  Command. 

J.  A.  CHAPLEAU, 
Department  of  the  Secretary  of  State,  Secretary  of  State. 

22nd  March,  1886. 


List  op  Petitions,  &c,  praying  for  the  commutation  of  the  sentence  passed  on 

Louis  Eiel. 
From  inhabitants  of,  &c,  Presented  by 

International  Arbitration  and  Peaoe  Association Telegram  from  London. 

Varennes F.  X.  Perrault. 
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From  Inhabitants  of,  &c.  Presented  by 

Three  Eivers . }  m  t?  tut-**. 

Nicolet JT.E.Methot. 

Township  of  Clarence,  County  of  Eussell,  Ont.« 

Whitehall,  New  York,  U.S. A 

County  of  Two  Mountains A.  Seguin. 

Koxton  and  Eoxton  Falls 

Batiscan,  St.  Prosper  and  St.  Genevieve , W.  T.  Trudel, 

St.  Hyacinthe .. J.  Boivin. 

St.  Narcisse , 

Trois  Pistoles..* 

Manitoba,  Ste.  Anne  des  Chenes 

do      St.  F.  X.,  Prairie  du  Cheval  Blanc 

do       St.  Joachim  la  Broquerie . 

Yamachiche,  Shawenegan  and  St.  Btienne E.  Gerin. 

Three  Eivers 

Quebec E.  Pacaud. 

LTslet P.  B.  Casgrain,  M.P. 

St.  Jean  Port  Joli . 

County  of  Eimouski Dr.  Fiset. 

Chicago,  US 

St.  Louis    «   J.  M.  Hamilton. 

Urbana      " J.  H.  James. 

Fraserville C.  E.  Pouliot. 

St,  Francois  de  Montmagny „ 

County  of  Montmagny 

N.JX  du  Mont  CarmeL. 

St.  Sauveur  and  City  of  Quebec... F.  A.  Dion,  M.D. 

Eimouslsi 

County  of  Essex,  Ont , E.  Pacaud. 

St  Etienne  de  la  Malbaie 

St.  Eoch  des  Aulnais P.  B.  Casgrain,  M.P* 

St.  Paul 

Coaticook , „  P.  Brouillet. 

St.  John,  Que F.  G.  Marchand,  M.P.P. 

Farnham P.  A.  D'Artois,  Mayor. 

St.  Pierre,  Montmagny T.  Proulx,  Mayor. 

Cranbourne B.  Pacaud. 

Holyoke,  US L.  Laframboise. 

Eimouski .....A  E.  Fiset. 

Montmagny , A.  Carbonneau,  Mayor. 

Cap  St.  Ignace D.  Dion. 

County  of  Ma&kinonge .« A.  L.  Desaalniers,  M.P. 

do      FAssomption...     rS4 F.  Archambault,  Mayor. 

Manitoba,  Eed  River  District 

Minnesota,  U.S , A.  Desjardins,  M.P. 

St.  Jean  d'Iberville F.  E.  Marchand,  M.P.P. 

City  of  Ottawa , S.  Drapeau. 

County  of  Iberville L.  Lorrain. 

Manitoba,  County  of  Morris A.  F.Martin. 

Qu'Appelle  Valley 

Sorel 

Granville,  France L.  Deor  (Telegram). 

Sherbrooke L.  C.  Belanger. 

Compton  t do 

Sherbrooke  .« George  Moore. 

Nashua,  N.H.,  U.S 

Paris.... .............a, , J.  Adam  (Telegram). 
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(Telegram  to  the  Governor  General,  care  of  P.  C.  Patteson,  vid  Ottawa,  from  London.) 

Toronto,  15th  August,  1885. 
International  Arbitration  and  Peace  Association,  38  Parliament  street  London 
respectfully  suggest  remission  death  sentence  Kiel  and  associates  on  ground  such 
step  produce  concord  between  classes  and  races. 

(No  signature.) 

(Translation) 

Varennes,  20th  August,  1885. 
To  Bis  Excellency  the  Governor  General  of  Canada  : 

I  have  the  honor  to  submit  to  you  the  following  resolution,  which  was  unani- 
mously adopted  at  a  public  meeting  of  the  inhabitants  of  the  parish  of  Varennes  on 
Sunday,  16th  August,  instant.  ' 

"  That  the  citizens  of  Varennes,  in  public  meeting  assembled,  pray  that  His 
Excellency  the  Governor  General  may  be  pleased  to  grant  a  commutation  of  the  sen- 
tence of  death  pronounced  against  Louis  Kiel,  and  a  general  amnesty  to  all  the  half- 
breeds  who  took  part  in  the  North- West  rebellion." 

Trusting  that  Your  Excellency  will  accede  to  this  our  prayer,  I  beg  Your 
Excellency  to  accept  the  expression  of  our  entire  and  most  respectful  devotedness. 
By  order  of  the  Chairman,  Mayor  of  the  Parish,  the  Secretary, 

F.  H.  PEERAULT, 
Chevalier  de  la  Ligion  d'Eonneur  and  Ex-Member  of  Parliament. 

Three  Eivers,  20th  August,  1885. 

Sir,— I  have  the  honor  to  transmit  to  you  to-day  two  petitions  praying  for  a 
commutation  of  the  sentence  recorded  against  Louis  Kiel ;  one  from  the  citizens  of 
Three  Rivers  and  the  other  from  the  inhabitants  of  Nicolet. 

I  beg  to  ask  you  to  submit  the  said  petitions  for  the  consideration  of  His 
Excellency  the  Governor  General. 

I  have  the  honor  to  be,  Sir,  your  obedient  humble  servant, 

L.  C.  METHOT,  Advocate,  Secretary  of  County. 
Hon.  The  Secretary  of  State,  Ottawa. 

To  Bis  Excellency  the  Governor  General : 

May  it  please  Your  Excellency,— The  undersigned  inhabitants  of  the  town  of 
Nicolet,  in  the  district  of  Three  Rivers,  convinced  that  the  crime  of  Louis  Riel,  lately 
convicted  of  high  treason  at  Regina  in  the  North- West  Territories,  is  the  result  of 
aberration  of  his  mind  rather  than  of  malice,  beg,  through  Your  Excellency,  Her 
Most  Gracious  Majesty  Queen  Victoria  to  exercise  in  favor  of  the  said  Louis  Riel  her 
high  prerogative  and  commute  the  sentence  passed  against  him  on  the  first  day  of 
A.ugust,  instant :  J 

Ph  Suzor,  Priest,  F.  l.  Desaulniers,  Ecclesiastic. 

I.  Gehnas,  Priest,  Sup.  S.  N.,  F.  A.  S.  Germain.  do 

A.  N.  Bellemare,  Priest,  Geo.  Ball,  Mayor, 

TJ.  G.  Pinet.  do  Hrs.  Manseau,  Mayor, 

Jos.  Blais,  do  Geo.  David,  N.P., 

Thos.  M.  O.  Moreau,  do  E.  Lecomte, 

ZepkLahaye,  do  Dr.  D.  B.  G.  Desaulniers, 

Ph.  Manseau,  do  And  111  others. 

Arthur  H.  Papillon,  Ecclesiastic, 
43—16 
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To  His  Excellency  the  Right  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmawrice, 
Marquis  of  Lansdowne,  P.O.,  G.CM.G.,  Governor  General  of  Canada  : 
May  it  please  Your  Excellency,-— The  undersigned,  citizens  of  the  city  and 
district  of  Three  Rivers,  convinced  that  the  crime  of  Louis  Riel,  recently  convicted  of 
high  treason  at  Regina  in  the  North-West  Territories,  was  the  result  of  aberration  of 
mind  rather  than  of  malice,  beg,  through  Your  Excellency,  to  pray  that  Her  Most 
Gracious  Majesty  Queen  Victoria  may  exercise  her  high  prerogative  in  favor  of  the 
said  Louis  Riel,  and  commute  the  sentence  passed  upon  him  on  1st  August,   instant. 

f  L.  F . ,  Bp.  of  Three  Rivers, 

F.  X.  Cioutier,  Pt.  C,  Cure  of  Three  Rivers, 

A.  Polette,  Retired  Judge  of  the  Sup.  Court, 

D.  Houde,  Priest,  Curate, 

Arthur  Turcotte,  M.P.P., 

And  about  600  other  signatures. 

Three  Rivers,  20th  August,  1885. 
I  Joseph  Georges  Henri  Methot,  of  the  city  of  Three  Rivers,  law  student, 
solemnly  declare  that  all  the  foregoing  signatures  were  obtained  from  the  persons 
aforesaid,  knowingly  and  in  good  faith,  and  I  make  this  solemn  declaration  consci- 
entiously believing  it  to  be  true  and  in  pursuance  of  the  Act  passed  m  the  thirty- 
seventh  year  of  Her  Majesty's  reign,  intituled :  "An  Act  for  the  suppression  of 
voluntary  and  extra-judicial  oaths."  J    G    H    METHOT. 

Eeceived  and  attested  before  me  this ") 

20th  day  of  August,  1885.  \ 

F.  H.  Lapru,  J. P.  ) 

Department  op  the  Secretary  op  State,  Ottawa,  August,  1885. 
Sir  —I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  20th  instant, 
transmitting  two  petitions  addressed  to  His  Excellency  the  Governor  General,  one 
from  the  citizens  of  Three  Rivers  and  the  other  from  those  of  Nicolet,  praying  for  a 
commutation  of  the  sentence  passed  against  Louis  Riel  at  Regina,  and  to  inform  you 
that  the  said  petitions  will  receive  consideration. 

I  have,  &c, 

G.  POWELL, 

Under  Secretary  of  State. 
J.  G.  H.  MSthot,  Esq.,  Three  Rivers,  Que. 

To  His  Excellency   the  Right  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice, 
Marquis  of  Lansdowne,  P.O.,  G.C.M.G.,  Governor  General  of  Canada  : 
May  it  Please  Your  Excellency,— The  undersigned  residents  of  the  townshi] 
of  Clarence,  county  of  Russell,  Ontario,  respectfully  showeth ; 
That  the  North- West  troubles  might  have  been  prevented  ; 
That  Louis  Riel  who  was  condemned  to  be  hanged  for  having  taken  part  there- 
in was  judged  by  an  incompetent  tribunal,  which  refused  to  grant  the  delays  neces- 
sary for  the  settlement  of  so  serious  a  question; 

That  the  said  Riel  was  guilty  of  a  political  ofience  in  like  degree  with  a  large 
number  of  other  subjects  of  Her  Majesty,  who  were  pleading  for  certain  rights  of 
which  they  considered  themselves  maliciously  deprived,  and  that  it  would  be  impru- 
dent and  unjust  to  punish  those  who,  being  compromised,  submitted  themselves  and 
craved  the  clemenoy  of  the  Government ; 

That  we  cannot  help  protesting  against  a  like  denial  of  justice  J 
Wherefore,  we  beg  Your  Excellency  to  extend  to  the  said  Louis  Riel  the  royal 
clemency  with  which  you  are  entrusted  and  grant  him  a  trial  before  a  competent  tri- 
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banal  or  a  commutation  of  his  penalty  in  order  to  the  avoiding  of  more  extended 
trouble  and  the  maintaining  of  that  harmony  which  has  ever  prevailed  amonerst  the 
people  of  the  Dominion.  & 

And  your  petitioners  will  ever  pray. 

THOS.  CARON,  Ptr.,  Cure, 
JOS.  P1LON,  0.  M., 
Dr.  A.  Y.  DESROSIERS, 
ONESIME  GUIBORD,  Merchant, 
TELESPHORE  PERRIER,  P.  M.' 
And  750  others* 

To  Eis  Excellency  the  Governor  General  of  Canada  in  Council  : 

The  petition  of  the  undersigned  French-Canadians  of  Whitehall,  N.Y.  in  meet- 
ing assembled,  respectfully  showeth  : 

That  your  petitioners,  though  far  away  from  their  native  land,  have  closely  fol- 
lowed the  proceedings  just  concluded  at  Kegina,  N.W.T.,  in  the  sentence  of  death 
against  Louis  Riel,  charged  with  high  treason ; 

.,  .Tj^  7?  are  8incerely  convinced  that  Mr.  .Richardson  overstepped  his  duty  on 
the  judicial  bench,  and  exhibited  partiality  and  animosity  against  Louis  Riel  • 

That  the  said  judge  refused  to  Kiel  the  means  of  justifying  himself,  by  not  per- 
mitting  his  best  witnesses  to  testify  in  his  behalf  ; 

That  the  said  judge  disgraced  the  bench  by  his  fanatical  and  indecent  language 
when  he  declared  that  Riel  could  not  expect  any  sympathy  and  that  he  would  cer- 
tainly be  executed  ; 

That  the  evidence  produced  at  the  trial  is  amply  sufficient  to  convince  us  : 

lhat  Kiel  is  not  mentally  sound  and  that  a  medical  commission  should  be  ap- 
pointed to  enquire  into  his  mental  condition  and  report  thereon ; 

That  a  commission  should  also  be  appointed  to  enquire  into 'the  constant  provo- 
cation given  by  the  conduct  of  Major  Crozier  who  is  in  our  opinion  the  prime  cause 
of  the  Woodshed  in  the  North- West,  and  also  into  the  conduct  of  the  troops  under 
General  Middleton  and  their  excesses,  pillage  and  rapine  after  the  battle  of  JBatoche. 
m  Wherefore  your  petitioners  pray  His  Excellency  in  Council  to  take  this  petition 
into  consideration,  grant  a  fair  trial  to  Louis  Riel  and  extend  clemency  to  the  poli- 
tical chief  of  the  half-breed  race.  r 

And  will  ever  pray. 

P.  DXONNE,  Capt.  of  Str.  J.  G.  Withestate, 
J.  S.  ETHIER,  'Priest,  Ouri, 
ONESIME  JEAN,  Mayor, 
And  63  others. 

Whitehall,  N.  Y.f  23rd  August,  1885. 

nr     •  •     I-*     P/07in^eofQaeb®c»  |  At  a  special  meeting  of  council  of 

Municipality  of  the  County  of  Two  Mountains.  }  this  municipality  of  the  county  of 
Two  Mountains  duly  convoked  by  the  warden  and  held  at  St.  Scholastique  in  said 
county,  at  its  usual  place  of  meeting,  on  the  27th  May,  1885,  under  the  provisions  of 
the  Municipal  Code  of  this  Province,  whereat  were  present:  AntoineSeguin,  Esquire, 
Mayor  of  St.  Eastache,  and  warden  of  the  county,  Leonard  A.  For  tier  Esq*  Mayor  of  St! 
Scholastique,  Joseph  Marcotte,  Esq.,  Mayor  of  St.  Augustin,  Felix  Damoulin,  Esq. 
Mayorof  bt.  Monique,  constituting  a  quorum  of  the   council   presided   over   by  the 

warden  the  other  members  of  the  council  having  received  notice  of  the  calling  of 
the  said  meeting.  to 

Minutes  of  the  last  meeting  read  and  approved. 

Mr.  Leonard  For  tier  presented  for  signature  by  the  members  of  the  county 
council  draft  of  a  petition  to  His  Excellency  the  Governor  General,  praying  for  com- 
mutation of  the  sentence  of  death  passed  against  Louis  Eiel  and  an  amnesty  for  all 
subjects  of  Her  Majesty  implicated  in  the  North- West  troubles.     He  made   several 
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sensible  remarks  upon  the  said  petition  and  moved  the  adoption  thereof.  Motion 
adopted  unanimously.  The  same  was  thereupon  signed  by  the  members  present  at 
the  meeting,  and  the  warden  was  instructed  to  cause  the  same  to  be  signed  by  the 
other  members  of  this  council  and  to  forward  the  petition  to  its  destination. 

A.  S^GUIN,  Warden, 
ANTOINE  FOETLEE,  D.  W. 
A  true  copy, 

Antoine  Fortier,  Sec.-Treas. 

To  His  Excellency  the  Eight  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice 
Marquis  of  Lansdowne,  P.O.,  G>C.M.G.}  Governor  General  of  Canada: 

May  it  please  Your  Excellency, — The  undersigned,  municipal  councillors  of 
the  county  of  Two  Mountains,  beg  to  state : 

That  they  have  attentively  followed  the  several  phases  of  the  trial  of  Louis  Eiel, 
sentenced  by  the  court  at  Eegina,  N.W.T.,  to  be  hanged  on  the  18th  of  September 
next; 

That  the  offence  of  which  the  said  Louis  Eiel  was  convicted  is  purely  political, 
and  was  shared  in  by  a  large  number  of  subjects  of  Her  Majesty;  that  it  would  be 
imprudent  to  punish  him  with  severity ; 

That  the  case  of  Louis  Eiel  is  the  case  of  all  the  half-breeds  of  the  North- West, 
of  whom  he  was  constituted  the  defender;  that  the  rights  of  the  latter  cannot  be 
ignored  without  refusing  them  the  justice  due  to  every  free  citizen ; 

That  the  circumstances  which  provoked  the  recent  insurrection  in  the  North- 
West  and  the  extraordinary  proceedings  which  marked  the  trial  and  sentence  of 
Louis  Eiel  have  produced  an  amount  of  resentment  amongst  the  people  calculated  to 
impair  the  harmony  which  should  prevail  amongst  the  various  races  living  in  Canada; 
That  the  execution  of  Louis  Eiel  would,  under  the  circumstances  aforesaid,  be 
considered  a  refusal  to  do  justice  to  a  numerous  class  of  Her  Majesty's  subjects,  and 
might  become  a  lamentable  cause  of  dangerous  conflicts,  and  drive  into  despair 
respectable  and  peaceable  persons ; 
Wherefore  your  petitioners  pray : 

That  Your  Excellency  will  commute  the  sentence  of  death  passed  against  Louis 
Eiel  and  grant  an  amnesty  to  all  subjects  of  Her  Majesty  implicated  in  the  North- 
West  troubles. 

And  we  will  ever  pray. 

Ant.  Seguin,  Warden.  James  Murphy,  Mayor. 

Hubert  Permette,    Mayor.  Dolphis  Angrignon  do 

Felix  Dumoulin  do  Exaneriste  Girouard  do 

Joseph  Marcotte  do  Seneree  Wanette  do 

Emery  Fere  do  J  ean  Marie  Lafrance  do 

James  Murray  do  Dr.  Leonard  A.  Fortier       do 

We,  the  undersigned,  approve  of  the  foregoicg  petition  and  beg  His  Excellency 
to  grant  the  prayer  thereof. 

J.  B.  DAOUST,  M.P. 
OHAS.  L.  CHAMPAGNE,  Q.C. 
St.  Eustache,  29th  August,  1885. 

Department  op  the  Secretary  op  State,  Ottawa,  1st  Sept.,  1885. 

Sir, — I  beg  to  acknowledge  receipt  of  a  petition  addressed  to  His  Excellency 
the  Governor  General  by  the  Municipal  Council  of  the  County  of  Two  Mountains, 
praying  for  a  commutation  of  the  sentence  passed  against  Louis  Eiel,  and  to  inform 
you  that  the  said  petition  will  be  taken  into  consideration. 

I  have,  &c, 

G.  POWELL,    Under  Secretary  of  State. 
Antoine  S£ gutn,  Esq.,  Warden,  St.  Scholastique,  Quebec. 
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To  His  Excellency  the  Bight  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice 
Marquis  of  Lansdowne,  Governor  General  of  Canada,  &c.  : 

The  petition  of  the  undersigned  inhabitants  of  the  township  of  Koxton  and  the 
village  of  Koxton  Falls,  in  the  county  of  Shefford,  Province  of  Quebec  and  Dominion 
of  Canada, 

Respectfully  showeth: 
That  at  a  public  meeting  held  at  the  said  village  on  the  23rd  August,  instant 
the  following  resolution  was  adopted  and  signed  by  the  parties  whose  signatures  are 
thereunto  appended.     That  your  petitioners  herein  give  the  words  of  the  said  resolu- 
tion to  form  part  of  this  their  petition  : 

That  the  execution  of  Louis  Kiel,  now  under  sentence  of  death  in  the  prison  at 
Eegina,  would  revive  memories  which  the  spirit  of  toleration  for  which  the  French 
Canadian  people  are  well  noted  seemed  to  make  them  anxious  to  forget  and  that  the 
name  of  Lansdowne  should  for  ever  relegate  into  oblivion  the  odium  ineflaceably 
attached  to  that  of  the  sanguinary  Oolborne ; 

That  no  beneficial  consequence  can  result  from  the  execution ; 

That  if  the  fanaticism  manifested  in  the  form  of  the  trial  of  Kiel  is  to  have  free 
scope  in  preference  to  a  well-considered  policy,  Quebec,  which  has  ever  been  a 
counterpoise  to  the  annexation  ideas  of  Ontario,  might,  it  may  well  be  feared,  become 
itself  tae  stronghold  of  those  same  ideas  ;  for  it  would  be  easier  for  her  people  to 
fraternise  with  their  foreign  neighbor  than  keep  watch  against  his  encroachments, 
and  they  might  be  led  to  cherish  the  idea  of  making  an  exchange  of  masters,  and  with 
the  native  common  sense  of  a  Poundmaker,  prefer  the  ravisher  of  their  national  life 
to  the  destroyer  of  their  liberty ; 

That  the  poor  half-breeds  and  Indians  being  in  every  respect  treated  as  minors 
it  will  be  difficult  to  justify  in  the  eyes  of  the  civilized  world  a  paternal  chastisement 
resulting  in  the  death  of  the  child ; 

That  your  petitioners  cannot  but  doubt  the  perfect  sanity  of  Kiel's  mind  when 
they  reflect  that  he  retained  to  the  last,  as  his  chief  confidant,  entrusted  with  the 
secret  of  his  every  movement,  a  man  whom  the  luminaries  of  Kegina  unanimously 
and  most  promptly  pronounced  to  be  insane  ; 

That  in  view  of  these  circumstances  your  petitioners  humbly  but  earnestly  pray 
that  it  may  please  Your  Excellency  to  commute  the  sentence  of  the  unfortunate  Kiel, 
or  grant  him  a  full  and  complete  pardon ; 

And  your  petitioners  will  ever  pray. 

G.  KOUSSIN,  Chairman. 
P.  LACROIX, 
J.  B.  De  GROSBOIS, 
„  And  530  others. 

Koxton  Falls,  24th  August,  1885. 

St.  Genevieve  deBatiscan,  2nd  September,  1885. 
Sir, — I  have  the  honor  to  transmit  to  you  sundry  petitions,  signed  by  inhabi- 
tants of  Batiscan,  St.  Prosper  de  Champlain  and  St.  Genevieve  de  Batiecan,  together 
with  a  copy  of  resolutions  adopted  by  the  citizens  of  the  last  named  parish,  asking 
for  a  commutation  of  the  sentence  of  Louis  Kiel,  and  to  beg  that  you  will  kindly  pre- 
sent the  same  to  His  Excellency  the  Governor  General. 

Yours  truly, 
_       T    A    „  „  H,  T.  TRUDEL,  Secretary. 

Hon.  J.  A.  Chapleau,  Secretary  of  State,  Ottawa. 

To  His  Excellency  the  Right  Honorable  Sir  Henry   Charles  Keith  Petty  Fitzmaurice, 
Marquis  of  Lansdowne  P.C.,  G.CM.G.,  Governor  General  of  Canada  : 

Your  Excellency,— The  undersigned  inhabitants  of  the  parish  of  St.  Prosper  and 
district  of  Three  Kivers,  convinced  that  the  crime  of  Louis  Kiel,  lately  convicted  of 
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high  treason  at  Eegina,  in  the  North- West  Territories,  was  the  result  of  aberration  of 
intellect  rather  than  of  malice,  beg,  through  Your  Excellency,  that  Her  Most  Gra- 
cious Majesty  Queen  Victoria  may  exercise,  in  behalf  of  the  said  Louis  Eiel,  her  high 
prerogative  and  commute  the  sentence  recorded  against  him  on  the  1st  August 
instant. 

D.  Fortin,  Priest,  J.  B.  Massicotte,  J.  P., 

Alphee  Massicotte,  Thomas  Massicotte, 

Xavier  Frigon,  Isidore  Houde, 

Albert  Massicotte,  Lucien  Massicotte, 

Hubert  Houde,  P.  B.  Cloutier,  Merchant, 

Alphee  Gravel,  G.  O.  Leduc, 

Joseph  Yezina,  Louis  Bacon, 

Andre  Houde,  Thomas  Gagnon,  and  others. 

To  His  Excellency  the  Bight  Honorable  Sir  Henry  Charles   Keith  Petty  Fitzmavrice, 
Marquis  of  Zansdowne,  P.O.,  G.C.M.G.,  Governor  General  of  Canada  : 

Your  Excellency, — The  undersigned  inhabitants  of  the  pansn  of  St.  Francois 
Xavier  de  Batiscan  and  of  the  district  of  Three  Eivers,  convinced  that  the  crime  of 
Louis  Eiel,  recently  convicted  of  high  treason  at  Eegina,  in  the  North-West  Terri- 
tories, was  the  result  of  aberration  of  mind  rather  than  of  malice,  beg,  through  Your 
Excellency,  that  Her  Most  Gracious  Majesty  Queen  Yictoria  may  exercise,  in  behalf 
of  the  said  Louis  Eiel,  her  high  prerogative  and  commute  the  sentence  passed  against 
him  on  the  1st  August  instant. 

J.  H.  Thibaudeau,  Priest,  Cure, 

E.  M.  Ban),  Agt.  N.  S.  Ey., 
Ephraim  Brunelle, 
J.  H.  Marchildon,  J.  P., 
G.  Marquis,  Merchant, 
Elie  LaHaye, 
Hylarion  La  Haye, 

F.  X    Moreau, 
F.  Marchand,  Mayor, 


Theophile  St.  Cyre, 
George  Prenmeau, 
A.  Cinq  Mars, 
H.  Btunelie, 
Pierre  La  Haye, 
Louis  Lacoursiere, 
Pierre  Despins, 
And  45  others. 


To  His   Excellency  the  Most  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice, 
G,  C,  M  67.,  Marquis  of  Zansdowne,  Governor  General  of  Canada  : 

Your  Excellency, — The  undersigned  inhabitants  of  the  parish  of  Champlain, 
and  of  the  district  of  Three  Eivers,  convinced  that  the  crime  of  Louis  Eiel,  recently 
convicted  of  high  treason  at  Eegina,  N.W.T.,  was  the  result  of  aberration  of  intel- 
lect rather  than  of  malice,  beg,  through  your  Excellency,  that  Her  Most  Giacicus 
Majesty  Queen  Yictoria  may  exercise  her  high  prerogative  in  behalf  of  the  said 
Louis  Eiel,  and  commute  the  sentence  passed  sgairst  him  on  the  1st  of  August,  icst. 

N.  Marcoux,   Ptre,  Ch.,  Cure  de 
Champlain. 

Joseph  Massicotte,  Mayor, 

L.  Ed.  Dubord,  M.D., 

F.  X.  Grandimont, 

E.  Lamothe,  J.  P. 

Casimir  Turcotte, 

Cleoph.  Morin, 

Zephire  Kercotte, 


Olivier  Durand, 
L.  P.  Daotin, 
Jean  Cote, 

Laurent  Chantier, 
Leouard  Lacroix, 
Alf.  Sauvageau, 
J.  Blumont, 
And  50  others. 


CONSTITUTIONAL  AGITATION  IN  FAYOE  OF  EIEL. 
At  a  meeting  of  the  inhabitants  of  the  parish  of  St.  Genevieve  de  Batiscan,  duly 
called  by  the  Mayor,  and  held  in  the  large  room  of  N.  B.  Massicotte,  Esq.,  on  Sun- 
day, 23rd  August,  1885,  after  divine  servi6e  in  the  forenoon,  whereat  were  present 
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all  the  notables  of  the  parish,  Mayor  P.  Trudel  was  called  to  the  chair,  and  David 
Tancrede  Trudel  was  appointed  secretary. 

Messrs.  P.  Trudel,  Fred.  Filteau,  N.  B.  Massicotte  and  D.  T.  Trudel  successively 
addressed  the  meeting. 

The  following  resolutions  were  unanimously  adopted  : — 

Whereas  in  view  of  the  evidence  given  in  the  course  of  the  trial  of  Louis  Eiel,  a 
strong  impression  prevails  that  the  said  Louis  Biel  is  lacking  in  the  intellectual 
qualities  required  to  make  him  legally  responsible  for  his  acts  ;  that  the  verdict  of 
guilty,  coupled  with  a  recommendation  to  the  mercy  of  the  Crown,  as  rendered  by 
the  jury,  bears  that  interpretation,  as  the  latter  have  themselves  declared,  and  that 
his  condemnation  to  capital  punishment  goes  beyond  what  they  intended  ; 

Whereas  in  the  interests  of  justice  it  is  necessary  to  put  an  end  to  this  state  of 
uncertainty  and  remove  all  causes  of  public  agitation; 

Whereas  in  civilized  communities  capital  punishment  is  no  longer  inflicted  on 
persons  convicted  of  political  crimes ; 

On  motion  of  P.  Germain,  Esquire,  seconded  by  N.  B.  Massicotte,  Esquire, 

Resolved,  That  an  humble  address  be  presented  by  the  inhabitants  of  the  parish 
of  St.  Genevieve  de  Batiscan  to  His  Excellency  the  Governor  General,  praying  for  a 
commutation  of  the  penalty  of  the  said  Louis  Kiel. 

PHILIPPE  TBUDEL,  Chairman. 
D.  T.  TBUDEL,  Secretary. 

To  His  Excellency  the  Eight  Honorable  Sir  Henry  Charles  Keith  Petty  Mtzmaurice? 
G.C.M.G.y  Marquis  of  Lansdowne,  Governor  General  of  Canada  : 

Mat  it  Please  Your  Excellency, — The  undersigned  inhabitants  of  the  parish 
of  St.  Genevieve  de  Batiscan,  and  of  the  district  of  Three  Bivers,  convinced  that  the 
crime  of  Louis  Biel,  recently  convicted  of  high  treason  at  Begina,  N.W.T.,  is  th© 
result  of  aberration  of  mind  rather  than  of  malice*,  beg  through  Your  Excellency  to 
pray  that  Her  Most  Gracious  Majesty  Queen  Victoria  may  exercise  in  favor  of  Louis 
Biel  her  high  prerogative  and  commute  the  sentence  passed  upon  him  on  the  1st 
August  instant. 

Philippe  Trudel,  Mayor,  Th.  Prendergast, 

B.  A.  Noieeaux,  Ptre.,  Cure,  Camille  Veillet, 

H.  Baril,  Ptre.,  Direct.  Sem.,  Three  Bivers.Olivier  Trudel, 
Bobt.  Trudel,  M.P.P.,  Irvine  Johnston, 

G.  H.  Dufresne,  Begistrar,  Jos.  H.  Armand, 

N.  P.  Massicotte,  N.  St.  Arnaud, 

B.  Eilteau,  J.P.,  J.  A,  Massicotte, 

F.  H.  Norbert,  CM.,  And  151  others. 

Department  of  Secretary  op  State,  Ottawa,  3rd  September,  1885. 

Sir,— I  beg  to  acknowledge  receipt  of  your  letter  of  2nd  instant,  transmitting 
petitions  of  a  certain  number  of  inhabitants  of  the  undermentioned  parishes :  St. 
Prosper,  St.  Francois  Xavier  de  Batiscan,  Champlain  and  St.  Germain  de  Batiscan, 
of  the  District  of  Three  Bivers,  praying  for  commutation  of  sentence  of  death  passed 
upon  Louis  Biel,  and  to  inform  you  that  the  said  petitions  will  receive  consideration. 

I  have,  &c, 

G.  POWELL,  Under  Secretary  of  State. 
To  H.  J.  Trudel,  Esq.,  St.  Genevieve  de  Batiscan,  Que. 

St.  Hyacinthe,  31st  August,  1885. 

Sir, — I  transmit  to  you  herewith  the  petition  of  the  inhabitants  of  St.  Hyacinth© 
to  His  Excellency  the  Governor  General. 

Your  servant, 

JOS.  BOIVIN,  Secretary  of  Meeting. 
Hon.  Secretary  of  State,  Ottawa. 
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To  His  Excellency  the  Bight  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmauricey 
Gr.CM.Gr.,  Marquis  of  Lansdowne,  Governor  General  of  Canada  : 

May  it  Please  Your  Excellency, — The  undersigned  beg  to  represent  that 
Louis  Eiel,  who  has  been  sentenced  to  be  hanged  on  the  18th  September  next,  is  one 
ot  their  fellow  countrymen  for  whom  they  venture  to  solicit  the  royal  clemency 
entrusted  to  Your  Excellency ;  that  the  offence  of  which  the  said  Eiel  was  convicted 
is  purely  political,  and  is  shared  in  by  a  large  number  of  Her  Majesty's  subjects,  and 
that  it  would  be  imprudent  to  punish  him  with  severity. 

That  the  evidence  produced  at  the  trial  demonstrates  that  much  doubt  exists 
respecting  the  mental  condition  of  the  convict,  and  consequently  respecting  his  legal 
responsibility  in  view  of  the  derangement  of  his  mind,  a  doabt  which  the  jury 
expressed  by  recommending  the  accused  to  the  clemency  of  the  Crown  ; 

That  the  execution  of  Eiel,  under  the  circumstances,  might  become  a  deplorable 
cause  of  dangerous  conflicts; 

Wherefore  your  petitioners  pray  that  Your  Excellency  may  commute  the  sen- 
tence of  death  passed  upon  Louis  Eiel. 

And  will  ever  pray. 

J.  H.  Morin, 

Onesime  Frederic,  T.  EC.  Morin, 

Aimable  Corriveau,  jun.,  A.  Eicher, 

Arthur  Dulif,  V.  Morin, 

Alfred  Bertrand,  Octave  Yarest, 

Andre  Laderoute,  John  Arbour, 

A.  D.  Enis,  Pierre  Lajeunesse, 

J.  M.  Charbonneault,  E.  St.  Germain, 

Isidore  Charbonneau,  sen.,  Simon  Mailhot, 

Dr.  Tiernay  du  Laval,  Augustin  Martin, 

Francois  Charbont.eau,  James  Mailieux, 

Isidore  Charbonneau,  jun.,  Aime  Garotte, 

G.  A.  de  Laval  Tiernay,  M.D.  E.  Marsevault, 

J.  B.  Blanchet,  A.  Jabotte, 

P.  Morin,  Joseph  Mathieu, 

T.  Eobitaille,  H.  Mathieu. 

Ambroise  Morin,  And  many  others. 

Department  of  Secretary  of  Sta.te,   Ottawa,  3rd  September,  1885. 

Sir, — I  beg  to  acknowledge  receipt  of  your  letter  of  31st  ult.,  transmitting  a 
petition  addressed  to  His  Excellency  the  Governor  General  by  certain  inhabitants  of 
St.  Hyacinthe,  asking  for  a  commutation  of  the  sentence  of  death  passed  upon  Louis 
Kiel,  and  to  inform  you  that  the  said  petition  will  receive  consideration. 


I  have,  &c, 
G.  POWELL,  Under  Secretary  of  State. 


Jos.  Boivin,  Esq.,  St.  Hyacinthe,  Que. 


To  His  Excellency  the  Eight  Honorable   Sir  Henry  Charles   Keith   Petty  Fitzmaurice, 
Marquis  of  Lansdowne}  P.C.,  G.C.M.G.,  Governor  General  of  Canada  : 

Your  Excellency, — The  undersigned  inhabitants  of  the  parish  of  St.  Narcisse 
and  district  of  Three  Eivers,  convinced  that  the  crime  of  Louis  Eiel,  recently  con- 
victed of  high  treason>  at  Eegina,  N.W.T.,  is  the  result  of  aberration  of  mind  rather 
than  of  malice,  beg,  through  Your  Excellency,  to  pray  that  Her  Most  Gracious 
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Majesty  Queen  Yictoria  may  exercise  in  behalf  of  the  said  Louis  Eiel  her  high  pre- 
rogative and  commute  the  sentence  passed  upon  him  on  the  1st  August  instant. 

Frs.  Trudel,  Mayor, 

Pierre  H.  Marchand,  Priest, 

Louis  Hermisdas  P&quette,  Physician, 

Dieudonne*  Hamelin,  Postmaster, 

Alex.  Pronovost, 

Paschal  Grand maison, 

Joseph  Lemon, 

Ferd.  Normandin, 


Leon  Gingras, 
Pierre  Brouillet, 
Leon  Gervais, 
Ebrere  Gervais, 
E.  Nobert, 
Pierre  Bartel. 
And  87  others. 


To  His  Excellency  the  Right  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice, 
G.C.M.G.,  Marquis  of  Lansdowne,  Governor  General  oj  Canada: 

May  it  Please  Your  Excellency, — The  humble  petition  of  the  undersigne 
electors  and  ratepayers  of  the  parish  of  Notre  Dame  des  Neiges  do  Trois  Pistoles, 
County  of  Temiscouata,  respectfully  showeth: — 

That  the  undersigned  have  watched  with  the  deepest  interest  the  events  which: 
recently  took  place  in  the  North-West  and  the  phases  of  the  trial  of  Louis  Kiel,  who 
was  condemned  to  be  hanged  on  the  18th  September  next ; 

That  they  hope  your  Excellency  will  exercise  in  his  behalf  the  Eoyal  clemency 
with  which  you  are  invested ; 

That  the  offence  of  which  the  said  Louis  Eiel  was  convicted  is  purely  political, 
and  that  a  large  number  of  Her  Majesty's  subjects  are  guilty  of  the  same  offence  ; 

That  in  order  to  maintain  the  harmony  which  should  prevail  between  the  various 
races  of  this  Dominion  it  is  to  be  desired  that  the  Crown  should  deal  mercifully  with 
the  said  Louis  Eiel ; 

That  personages  high  in  authority  question  the  legality  of  the  trial  of  Louis 
Eiel,  who  had  the  right,  they  say,  to  be  tried  by  a  jury  of  twelve  of  his  peers  under 
the  great  charter ; 

That  there  is  grave  reason  to  believe  that  the  said  Louis  Eiel  did  not  possess  the 
full  use  of  his  mental  faculties  ; 

Wherefore  your  petitioners  pray  that  Your  Excellency  will  graciously  commute 
the  sentence  of  death  passed  upon  the  said  Louis  Eiel. 

And  your  petitioners  will  ever  pray. 
TTaois  Pistoles,  3rd  September,  1885. 


Alexis  Leclere,  Mayor, 
Alexander  Gagnon,  J.P., 
Edouard  Bebyil, 
Pierre  Eoy, 
Anselme  Eioux, 
Daniel  Tetu, 
Polite  Bonpeau, 
Joseph  Michand, 
Magloire  Gagnon, 
Louis  Dery, 
D.  Bertrand, 
Olivier  Belanger, 
George  Barube, 
Eloi  Lavoie, 
Anselme  Metaye, 
Ignace  Michand, 
Theophile  Eioux, 
Theophile  Fortin, 
Pierre  Ouellette, 
Frs.  Lemui, 
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David  D' Amour, 
Phpp  Pelletier, 
Berry  Eioux, 
Fermi  n  Beau  be, 
Celesiin  Beaubier, 
Lucien  Gagne, 
George  Garon,  M .  D., 
Telesphone  Marais, 
Emmanuel  Garon, 
Ernest  Eioux, 
Eugene  Talbot, 
Edouard  Eousseau, 
Henri  Molienfait, 
Theodore  Ouellette, 
Y.  Bte.  Pisge, 
Olivier  Belanger, 
Jos.  Belanger, 
Cyprian  Belanger, 
Alexis  Gagnon, 
L.  Levesque, 
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Paul  Danleuil,  Friels  Lapointe, 

Joseph  Leveque,  Charles  Dubee, 

Emile  Ferriault,  And  262  others. 
Louis  Gagne, 

I  certify  that  the  above  signatures  were  given  by  the  parties  themselves. 

(Signed)        DAYID  D'AMOUB,  Merchant. 

The  citizens  of  the  parish  of  St.  Anne  des  Chenes,  in  the  Province  of  Manitoba, 
invoking  the  privilege  acquired  by  every  British  subject  by  virtue  of  the  Great 
Charter ; 

The  rights  extended  to  every  citizen  of  the  Dominion  of  Canada  by  the  British 
Federation  Act  of  the  North  ; 

And  1he  stipulations  subscribed  by  the  parties  to  the  laws  of  the  compact  of 
federation  between  the  said  Dominion  of  Canada  and  Rupert's  Land ; 

Belying  on  the  elementary  principles  of  justice,  on  the  spirit  of  the  laws  for 
maintaining  public  order  and  on  the  custom  of  all  modern  legislations  as  consecrated 
by  unvarying  practice ; 

Bepresenting  the  insufficiency  and  obscurity  of  the  laws,  ordinances  and  Orders 
in  Council  by  virtue  of  which  was  organised  the  tribunal  which  condemmed  to  death 
Louis  Biel ; 

The  infringement  of  the  pi  erogatives  of  a  British  subject  in  causing  him  to  be 
judged  by  a  jury  of  six  who  neither  by  their  language,  their  religion  or  their  sym- 
pathies were  his  peers ; 

The  scarcity  of  means  accorded  to  the  accused  for  producing  witnesses  in  support 
of  his  defence ; 

The  peculiar  nature  of  political  offences  as  contrasted  with  ordinary  crimes ; 

And  having  recourse  to  the  clemency  of  the  Crown  ;  humbly  petitioning  the 
advisers  of  His  Excellency  the  Governor  General  addressing  His  Excellency  to  the 
effect  that  a  respite  be  granted  to  Louis  Biel  from  the  punishment  pronounced 
against  bim  until  a  special  commission  of  five,  named  by  His  Excellercy  shall  have 
fully  er  quired  into  the  nature  of  the  troubles  of  the  North- West  and  made  their  report : 

And  your  petitioners  will  never  cease  to  pray.  In  proof  of  which  we  have  affixed 
our  signatures  this  24th  day  of  August,  A.  D.  1885. 

L.  B.  GIBOUX,  R  P., 
NORBERT  NOLIN, 
GILBEBT  ST.  LUC, 
EBNEST  LECOUBT. 
ANDBft  NEAULT, 
And  195  others. 

Department  of  the  Secretary  of  State,  Ottawa,  7th  September,  1885. 

Beverend  Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  a  petition  ad- 
dressed to  His  Excellency  the  Governor  General  of  a  certain  number  of  citizens  of  the 
parish  of  Ste.  Anne  des  Chenes,  in  the  Province  of  Manitoba,  asking  that  a  respite  be 
granted  to  Louis  Biel  and  tbat  a  commission  be  named  in  order  to  enquire  into  the 
nature  of  the  troubles  in  the  North-West,  and  I  am  to  inform  you  that  this  petition 
shall  receive  consideration. 

I  am,  &c, 

G.  POWELL,  Under  Secretary  of  State. 

To  the  Reverend  L.  B.  Girotjx,  P.  P.,  Ste.  Anne  des  Chenes,  Man. 


The  citizens  of  the  Parish  of  St.  Francois  Xavier  (Prairie  du  Cheval  Blanc),  in 
the  Province  of  Manitoba,  invoking  the  privileges  acquired  by  every  British  subject 
in  virtue  of  the  great  charter,  the  rights  conferred  on  every  citizen  of  the  Dominior 
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of  Canada  by  the  British  North  America  Act,  and  the  stipulations  subscribed  by  the 
parties  to  the  compact  of  federation  between  the  aforesaid  Dominion  of  Canada  and 
.Rupert's  Land,  relying  upon  the  elementary  principles  of  justice,  on  the  spirit  of  the 
laws  of  public  order,  and  on  the  custom  of  all  modern  legislations  as  consecrated  by 
invariable  practice,  representing  the  insufficiency  and  obscurity  of  the  laws,  ordin- 
ances and  Orders  in  Council,  by  virtue  of  which  was  organized  the  tribunal  which 
condemned  to  death  Louis  Kiel ;  the  violence  done  to  the  prerogatives  of  a  British, 
subject  in  causing  him  to  be  judged  by  a  jury  of  six,  who,  neither  by  language  nor 
religion  nor  sympathies,  were  his  peers  ;  the  scantiness  of  the  means  afforded  the 
accused  for  producing  witnesses  in  support  of  his  defence;  the  peculiar  character  of 
political  offences  as  contrasted  with  ordinary  crimes,  and  appealing  to  the  clemency 
of  the  Crown,  humbly  petitioning  the  advisers  of  His  Excellency  the  Governor  Gen- 
eral in  Council,  to  advise  His  Excellency  to  the  effect  that  a  respite  be  granted  to 
Louis  Kiel  until  a  special  commission  of  five,  named  by  His  Excellency,  shall  have 
fully  enquired  into  the  nature  of  the  troubles  of  the  North-West  and  made  their 
report,  and  your  petitioners  will  never  cease  to  pray.  In  proof  of  which  we  have 
affixed  our  signatures  the  26th  day  of  August,  A.D.  1885. 

JEAN  L'ESPERANCE, 
LOUIS  L'ESPERANCE, 
XAYIER  PAGE, 
JOSEPH  PREVOST, 
PIERRE  LAYALLfiB, 
And  124  others. 

Department  of  Secretary  of  State,  Ottawa,  7th  September,  1885 

Sir, — I  have  the  honor  to  acknowledge  receipt  of  a  petition  addressed  to  His 
Excellency  the  Governor  General,  of  a  certain  number  of  the  citizens  of  the  Parish 
of  St.  Francois  Xavier  (Prairie  du  Cheval  Blanc),  in  the  Province  of  Manitoba,  ask- 
ing that  a  respite  may  be  granted  to  Louis  Riel,  and  that  a  commission  be  appointed 
to  enquire  into  the  character  of  the  troubles  in  the  North- West,  and  I  am  to  inform 
you  that  this  petition  will  receive  consideration. 

I  am,  &c, 

G.  POWELL,  Under  Secretary  of  State. 

To  Jean  L'Esperance,  St.  Francois  Xavier  (Prairie  du  Cheval  Blanc),  Manitoba. 

The  citizens  of  the  Parish  of  St.  Joachim  la  Broquerie,  in  the  Province  of  Mani- 
toba, invoking  the  privileges  acquired  by  every  British  subject  in  virtue  of  the  great 
charter,  the  rights  conferred  on  every  citizen  of  the  Dominion  of  Canada  by  the 
British  North  America  Act,  and  the  stipulations  subscribed  on  behalf  of  the  parties 
to  the  compact  cf  federation  between  the  aforesaid  Dominion  of  Canada  and  Rupert's 
Land ;  relying  on  the  elementary  principles  of  justice,  on  the  spirit  of  the  laws  of 
public  order,  and  on  the  custom  of  all  modern  legislation s  consecrated  by  invariable 
practice,  representing  the  insufficiency  and  obscurity  of  the  laws,  ordinances  and 
Orders  in  Council,  by  virtue  of  which  was  organized  the  tribunal  which  condemned 
to  death  Louis  Riel ;  the  violence  done  to  the  prerogatives  of  a  British  subject  by 
causing  him  to  be  judged  by  a  jury  of  six,  who,  neither  by  language,  religion  or 
sympathies,  were  his  peers  ;  the  scantiness  of  the  means  afforded  the  accused  for 
producing  witnesses  in  support  of  his  defence,  the  peculiar  nature  of  political  offences 
as  contrasted  with  ordinary  crimes,  and  appealing  to  the  clemency  of  the  Crown, 
humbly  petitioning  the  advisers  of  His  Excellency  the  Governor  General  in  Council, 
to  address  His  Excellency  to  the  effect  that  a  respite  be  granted  to  Louis  Riel  until  a 
special  commission  of  five,  named  by  His  Excellency,  Bhall  have  fully  inquired  into 
the  nature  of  the  troubles  in  the  North- West  and  made  a  report,  and  your  petitioners 
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will  never  cease  to  pray.    In  proof  of  which  we  affix  our  signatures  this  28th  day  of 
August,  A.D.,  1885. 

Eugene  Goulet,  Mayor,  J.  P.  D.  Pastel  Rochol,  J.P., 
Hermisdas  Granger,  his 

Joseph  Albert,  Gls.  X  Albert, 
Emiie  Gagne,  mark. 

Leprieu  Lacroix,  Olivier  Lambert, 

his  Jasey  Lambert, 
Joseph  X  Pion,  jun.,  his 

mark.  Joseph  X  Pion,  senr., 
his  mark. 

Samuel  X  Pion,  Ncel  Rougeau, 

mark.  Joseph  Robert, 

Philippe  St.  Laurent,  Hermisdas  Cherrier, 

Avile  Terien,  Siegefroi  Vaillancourt, 

Alfred  Taillefer,  And  19  others. 

Department  of  the  Secretary  of  State,  Ottawa,  7th  September,  1885. 

plrfSiR, — I  have  the  honor  to  acknowledge  receipt  of  a  petition  addressed  to  His 
j&xceliency  the  Governor  General  by  a  certain  number  of  the  citizens  of  St.  Joachim 
LaBroquerie,  in  the  Province  of  Manitoba,  asking  that  a  respite  be  granted  to  Loais 
Riel  until  a  special  commission  shall  have  been  named  by  His  Excellency  to  enquire 
into  the  nature  of  the  troubles  in  the  North- West,  and  I  am  to  inform  you  that  this 
petition  will  receive  consideration. 

I  am,  &c, 

G.  POWELL,  Under  Secretary  of  State 

To  Eugene  GoulEt,  Esq.,  Mayor  St.  Joachim  La  Broquerie,  Manitoba. 

To  His  Excellency  the  Eight  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice, 
Marquis  of  Lansdowne}  P,  (7.,  Gr.  0.  M.  Gr.t  Governor  General  of  Canada  : 

Excellency, — The  undersigned  citizens  op  the  town  and  district  of  Three  Rivers 
persuaded  that  the  crime  of  Louis  Riel,  lately  convicted  of  high  treason  at  Regina, 
Territory  of  the  North- West,  is  caused  by  the  aberration  of  his  mind,  rather  than  by 
malice,  pray,  through  the  intervention  of  Your  Excellency,  Our  Most  Gracious  Queen, 
Her  Majesty  Victoria,  that  she  would  kindly  exercise,  in  favor  of  the  said  Louis  Riel, 
her  high  prerogatives  and  commute  the  sentence  pronounced  against  him  the  1st 
of  August  current. 

THOS.  L.  DESAULNIERS,  M.P.P. 

J.  H.  DORION,  Pt. 

E.  LACERTE. 

E.  BLAIR,  PL 

And  182  others. 
Yamaohiche,  5th  August,  1885. 

Analogous  petition  of  the  citizens  of  Shawenegan,  district  of  Three  Rivers,  16th 

August,  1885. 

Charles  Bellemare,  M.  P., 

Arthur  Rousseau,  Mayor,  Felix  Loranger. 

L .  P.  Fiset,  M.D.,  And  53  others, 

The  undersigned  certifies  that  the  above  signatures  were  taken  in  his  presence 
the  10th  day  of  August,  1885. 

JOSEPHAT  DESAULNIERS. 
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Analogous  petition  of  the  citizens  of  St.  Btienne  des  Gres,  district  of  Three 
.Rivers,  16th  August,  1885. 

U.  Brunelle,  M.D., 

Joseph  Pellisier,  J.P.,  Joseph  Delaunais,  J.P., 

Luc  Pellerin,  J.P.,  And  140  others. 

Analogous  petition  of  the  citizens  of  St.  Severe,  district  of  Three  Rivers,  15th 
August,  1885. 

Felix  Lemure,  J.P., 

F.  Trahan,  Priest,  J.  E.  Lefebvre,  Teacher, 

H.  Lacerte,  And  49  others. 

Analogous  petition  of  the  citizens  of  St.  Barnabe,  district  of  Three  Rivers,  16th 
August,  1885. 

Evariste  Desaulniers, 

Thos.  Mantel,  Priest,  Frederic  JBourassa, 

Alexander  Desaulniers,  And  121  others. 

I,  the  undersigned,  F.  X.  Bellemare,  certify  that  the  signatures  of  the  above 
signers  were  taken  by  their  consent,  in  proof  of  which  I  have  signed  the  present 
paper  at  St.  Barnabe,  this  24th  day  of  the  month  of  August,  1885. 

F.  H.  BELLEMARE,  N.P. 

To  His  Excellency  the  Bight  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice* 
Marquis  of  Zansdowne,  P'C,  G.CM.G,,  Governor  General  of  Canada  ; 

Your  Excellency, — The  undersigned  citizens  of  the  city  and  district  of  Three- 
Rivers,  persuaded  that  the  crime  of  Louis  Riel,  lately  convicted  of  high  treason  at 
Regina,  North- West  Territory,  was  caused  by  aberration  of  the  mind,  rather  than  by 
malice,  prays,  through  the  intervention  of  Your  Excellency,  our  Most  Gracious  Sove° 
reign,  Queen  Victoria,  to  be  so  good  as  to  exercise,  in  favor  of  the  said  Louis  Riel, 
her  high  prerogative  and  commute  the  sentence  pronounced  against  him  the  first 
day  of  August  current,  1885. 

Jos.  L.  Besaulniers,  P.P.,  Pte.  du  Lac,        L.  St.  Montour, 

J.  A.  Comeau,  Remi  McAmoville, 

Joseph  Bettey,  Edouard  Berthiamis, 

Adolphe  Gilbert,  Joseph  Mauville, 

Jean  Areti,  Toussaint  Biron, 

Joseph  Page,  Arteme  Biron, 

Hilaire  Dupont,  Edouard  Biron, 

Severe  Bastarche,  And  85  others. 
Edouard  Benoit, 

Department  op  the  Secretary  op  State,  Ottawa,  10th  September,  1885. 

Sir, — I  have  the  honor  to  acknowledge  receipt  of  a  petition  addressed  to  His 
Excellency  the  Governor  General,  by  a  certain  number  of  citizens  of  the  city  and 
district  of  Three  Rivers,  praying  for  a  commutation  of  the  sentence  pronounced 
against  Louis  Riel,  and  I  am  to  inform  you  that  this  petition  will  receive  con- 
sideration. 

I  am,  &o., 

G.  POWELL,  Under  Secretary  of  State. 

To  the  Rev.  J.  L.  X.  Desaulniers,  P.P.,  Pte.  du  Lac. 
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To  His  Excellency  the  Right  Honorable  Sir  Henry  Charles  Keith   Petty  Fitzmawrice, 
Marquis  of  Lansdowne,  P.O.,  G.C.M.G.,  Governor  General  of  Canada : 

Your  Excellency, — We,  the  undersigned  citizens  of  the  city  of  Quebec,  and 
British  subjects,  take  the  liberty  to  explain  to  you  respectfully — 

That  the  circumstances  which  provoked  the  recent  insurrection  in  the  North- 
West,  the  extraordinary  proceedings  which  signalized  the  trial  of  Louis  Kiel ;  the  ill- 
feeling  produced  among  our  people  by  these  fasts,  ill  feeling  calculated  to  destroy 
the  harmony  which  ought  to  prevail  among  the  different  races  that  inhabit  Canada, 
that  the  public  weal  which  can  only  result  from  the  maintenance  of  this  good  un- 
derstanding and  this  reciprocal  sympathy,  all  these  powerful  considerations  militate 
in  favor  of  a  commutation  of  the  sentence  pronounced  against  the  half-breed 
prisoner,  Louis  Eiel,  condemned  at  the  court  at  Eegina  to  be  hanged  on  the  18th  Sep- 
tember next. 

That  the  undersigned  consequently  pray  Your  Excellency  will  be  good  enough 
to  exercise  the  royal  prerogative  which  you  possess,  to  spare  the  life  of  the  said 
Xiouis  Eiel,  and  to  commute  his  sentence  to  any  other  punishment  which  it  may 
please  Your  Excellency  to  determine. 

J.  G.  Duval,  N.P.,  Eugene  Blondel, 

Jos.  Nadeau,  Thos.  Lemieux,  and  others, 

P.  A.  Perron,  C.E., 

Similar  petition  from  the  city  of  Quebec,  dated  August,  1885. 
Benj.  Ouimet,  M.  E.  Hommard, 

Adrisse  Dion,  Geo.  Dufresne,  and  others. 

Similar  petition  from  the  city  of  Quebec,  dated  August,  1885. 
Alex.  Hamel,  Thos.  Hamel, 

T.  O.  Yallerand,  Louis  Preville,  and  others. 

Similar  petition  from  the  city  of  Quebec,  dated  August,  1885. 
Albert  P.  Roy,  John  Fox, 

Jos.  Frederick,  John  C.  Howe,  N.P.,  and  others. 

Similar  petition  from  the  city  of  Quebec,  dated  August,  1885. 

C.  E.  A.  Langlois,  L.  J.  Pinault,  and  others. 

Didier  Dionne, 

Similar  petition  from  the  city  of  Quebec,  dated  August,  1885. 
Dr.  H.  Duchesnais,  Edouard  Paquet, 

G.  Gastonguay,  Jos.  Martel,  and  others. 

Similar  petitions  from  the  city  of  Quebec,  dated  August,  1885. 
S.  S.  Miehal  Gagne,  F.  Collin, 

Felix  Fortier,  F.  Boullet,  and  others. 

Geo.  Guillet, 

Similar  petitions  from  the  Parish  of  Saint  Irene,  county  of  Charlevoix. 
M.  E.  Eoy,  Physician,  G.  Legare,  Mayor, 

Louis  Smilely,  J.P.,  Jean  Bapt.  Gauthier,  Secy.,  and  others. 

Quebec,  Office  of  "  L'Electeur,"  8th  September,  1885. 

Sir, — I  have  the  honor  to  transmit  to  you,  in  order  that  they  may  be  submitted 
to  the  consideration  of  His  Excellency  the  Governor  General  and  Council,  the  peti- 
tions of  the  citizens  of  the  city  of  Quebec  and  of  the  inhabitants  of  the  Parish  of  St. 
Irene,  praying  that  the  sentence  of  death  pronounced  against  the  prisoner,  Louis 
Eiel,  be  commuted. 

1  have  the  honor  to  be,  with  consideration,  your  devoted  servant, 

EENEST  PECAUD. 
Hon.  Secretary  of  State,  Ottawa  : 
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Department  op  the  Secretary  op  State,  Ottawa,  September,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th  inst., 
transmitting,  in  order  to  be  submitted  to  the  Governor  General,  the  petitions  of  a 
certain  number  of  citizens  of  the  city  of  Quebec  and  of  a, certain  number  of  the 
inhabitants  of  the  Parish  of  St.  Irene,  praying  for  a  commutation  of  the  sentence 
pronounced  against  Louis  Kiel,  and  lam  to  inform  you  that  these  petitions  will  receive 
consideration.  I  am,  &c, 

G.  POWELL,  Under  Secretary  of  State. 
To  Ernest  Pecaud,  Office  of  VElecteur>  Quebec, 

Quebec,  8th  September,  1885, 

Sir, — I  have  the  honor  to  transmit  to  you  a  petition,  herewith  enclosed,  on  the 
subject  of  Louis  Kiel,  and  to  request  that  you  will  submit  it  to  His  Excellency  the 
Governor  General. 

Please  accept  my  respects. 

P.  B.  CASGEAIN,  M.P. 
Honorable  Secretary  of  State,  Ottawa. 

To  His  Excellency  the  Right  Honorable  Sir  Charles  Keith  Petty  Fitzmaurice, 
Marquis  of  Lansdowne,  P.  C,  G.  C.  M.  G.y  Governor  General  of  the  Dominion  of 
Canada. 

Excellency, — We,the  undersigned,citizensof  the  parish  of  L'Islet,British  subjects 
take  the  liberty  to  explain  to  you  respectfully,  that  the  circumstances  which  provoked 
the  recent  insurrection  in  the  North- West  Territories;  the  extraordinary  proceedings 
which  signalized  the  trial  of  Louis  Eiel ;  that  the  ill-  feeling  produced  by  these  facts 
among  our  people  will  be  calculated  to  destroy  the  harmony  which  ought  to  prevail 
among  the  different  races  dwelling  in  Canada;  that  the  public  weal  which  can  only 
result  from  the  maintenance  of  this  good  understanding  and  mutual  sympathy ;  all 
these  powerful  considerations  militate  in  favor  of  a  commutation  of  the  sentence 
pronounced  against  the  half-breed  prisoner,  Louis  Kiel,  condemned  by  the  court  at 
Eegtna  to  be  hanged  on  the  18th  September  next. 

That  the  undersigned,  in  consequence,  pray  that  it  will  please  Your  Excellency 
to  exercise  the  royal  prerogative  which  you  possess,  to  spare  the  life  of  the  said 
Louis  Eiel,  and  to  commute  his  sentence  to  any  other  punishment  it  may  please 
Your  Excellency  to  determine. 

LAURENT  MOEIN,  Mayor,  B.  POULIOT,  J.P., 

N.  LAVEEIE,  M.D.L.,  C.  MAECOTTE,  M.P.P., 

And  150  others. 
L'Islet,  August,  1885. 

I  certify  that  the  signatures  to  this  petition  and  its  addition,  are  those  of  the 
parties  therein  named,  or  by  their  consent. 

J.  B.  DUSSEATJLT,  J.P. 
XTIslet,  7th  September,  1885. 

To  Bis  Excellency  the  Might  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice 
Marquis  of  Lansdowne,  P.C.,  G.C.M.G.,  Gove? nor  General  of  Canada  ; 

Your  Excellency, — We,  the  undersigned  citizens  of  St.  Jean,  Port  Joli,  county  of 
L'Islet,  British  subjects,  take  the  liberty  to  explain  to  you  respectfully,  that  the  cir- 
cumstances which  provoked  the  recent  insurrection  in  the  North- West,  the  extra- 
ordinary proceedings  which  characterized  the  trial  of  Louis  Eiel;  that  the  ill-will 
produced  by  these  tacts  among  our  people, — ill-will  calculated  to  mar  the  harmony 
which  ought  to  prevail  among  the  different  races  dwelling  in  Canada ;  that  the  pub- 
lic weal  which  can  only  result  from  the  maintenance  of  this  good  understanding  and 
this  mutual  sympathy ;  all  these  powerful  considerations  militate  in  favor  of  a  com- 
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mutation  of  the  sentence  pronounced  against  the  half-breed  prisoner,  Louis  Eiel, 
condemned  by  the  court  at  Eegina  to  be  hanged  on  the  18th  September  next.  That 
the  undersigned  pray,  in  consequence,  Your  Excellency  will  be  pleased  to  exercise 
the  royal  prerogative  which  you  possess,  in  order  to  spare  the  life  of  the  said  Louis 
Eiel,  and  to  commute  his  sentence  to  any  other  punishment  it  may  please  Your  Ex- 
cellency to  determine. 

GEO.  O.  TANGUAY,  Ptr.,  Tic, 
L.  T.  DUVAL,  N.P., 
And  130  others. 
St.  Jean,  Port  Joli,  1st  September,  1885. 

Eimouski,  8th  September,  1885. 

Sir, — By  this  day's  mail  I  have  the  honor  to  transmit  to  His  Excellency  the 
Eight  Honorable  kir  Charles  Keith  Petty  Fitzmaurice,  Governor  General  of  Canada, 
a  petition  from  the  electors  and  taxpayers  of  the  constituency  of  Eimouski,  praying 
for  a  commutation  of  the  sentence  of  death  pronounced  against  Louis  Eiel. 

I  have  the  honor  to  be,  Sir,  your  very  humble  servant, 

Dr.  E.  FISET. 
Hon.  J.  A.  Chapleau,  Secretary  of  State,  Ottawa. 

To  His  Excellency  the  Might  Honorable  Sir  Charles  Keith  Petty  Fitmaurice  Marquis 
of  Lansdowne,  P.O.,  Gr.C.M.Gf-.,  Q-overnor  General  of  the  Dominion  of  Canada: 

May  it  Please  Your  Excellency  : 

The  undersigned  electors  and  taxpayers  of  the  electoral  division  of  Eimouski 
have  the  honor  to  lay  before  you : 

That  Louis  Eiel,  who  was  condemned  to  be  hanged  on  the  18th  September  next, 
is  one  of  their  fellow  countrymen,  in  whose  favor  they  presume  to  solicit  the  royal 
clemency  which  is  at  the  disposal  of  Your  Excellency ; 

That  the  offence  of  which  the  said  Louis  Eiel  has  been  found  guilty  is  purely 
political,  and  is  shared  in  by  a  great  number  of  Her  Majesty's  subjects,  and  that  it 
would  be  imprudent  to  punish  it  with  severity  ; 

That  the  cause  of  Eiel  is  that  of  all  the  half-breeds  of  the  North-West,  of  whom 
he  was  constituted  the  defender;  that  the  rights  of  theee  people  cannot  be  ignored 
without  refusing  them  that  justice  which  is  due  to  every  free  citizen; 

That  the  execution  of  Eiel  would  be,  under  the  circumstances,  considered  as  a 
refusal  to  do  justice  to  a  numerous  class  of  subjects  of  Her  Majesty,  and  might 
become  a  cause,  much  to  be  regretted,  of  dangerous  conflicts,  and  might  drive  to 
despair  respectable  and  peace-loving  people. 

Your  petitioners,  therefore,  pray  Your  Excellency  to  commute  the  sentence  of 
death  passed  against  the  said  Louis  Eiel. 

And  your  petitioners  will  ever  pray. 

Ste    A_noeIj13"™"- 
FEANCOIS  COEEIYEAU.  And  18  others. 

LEANDBE  THEDON, 

Eiviere  Blanche— 
Signed  by  J.  O.  DEAPEAU,  P.P.,  And  86  others. 

C.  BEAULIEU,  Mayor, 

St,  Donat — 
Signed  by  L.  DIONNE,  Advocate,  And  50  others. 

E.  G.  DIONNE,  Notary, 

Ste    Anqele— ~ 
Signed  by  A.  MAETIN,  And  140  others. 

A.  LEY^QUE, 
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St.  Fasten — 
Signed  by  P.  AUDET,  P.P., 

JAS.  D'ANJOU,  Mayor, 

St.  Flavie — 

Signed  by  CHAS.  G.  FOURNIER,  P.P. 
J.  A.  ROSS,  M.D., 

St.  Octave — 

Signed  by  CHAS.  BRAND,  Mayor, 
E.  THE  DON, 

Sandy  Bay— 

Signed  by  B.  MOJR18SBT,  P.P., 

A.  CHOUINARD,  Mayor, 

We,  the  undersigned,  certify  that  the  signatures  of  the  parties,  hitherto  resident 
in  the  parish  of  Notre  Dame  de  l'Assomption  de  Jlacnider,  in  the  district  of 
Rimouski,  were  taken  in  our  presence  and  with  their  consent ;  in  proof  of  which  we 
flign  the  present  paper  at  Notre  Dame  de  i'Assomption  de  Macnider,  tiiis  9th  day  of 
August,  1885. 


And  80  others. 


J.  LAVOIB, 
And  230  others. 


A.  LAROCHE, 
And  110  others. 


And  50  others. 


J.  A.  CARIYEE, 

JAS.  MASSE. 


St.  Cimon — 

Signed  by  THOS.  BERUBE,  P.P., 
JAS.  FOURNIER  N.P., 

St.  Anaclet — 

Signed  by  M.  P.  B1LODEAU,  P.P., 
V.  ST.  LAURENT. 

Matane — 

Signed  by  J.  P.  PBLLETIER. 
L.  GAGNON,  Mayor. 

St.  Mathieu — 

Signed  by  EDOUARD  MOUNC7, 

THEOPHILE  LEVECQUE 

St.  Luce — 

Signed  by  THOS.  LEVECQUE,  Mayor. 
AUGUSTE  LAVOIE, 

St.  Moisie — 

Signed  by  T.  SAUCIER,  Mayor, 
L.  SIROIS,  Councillor, 

The  authenticity  of  the  above  signatures  and  the  other  parts  is  attested  by  me, 
the  undersigned. 


And  60  others 


And  110  others. 


And  110  others. 


And  10  others. 


And  55  others. 


And  150  others. 


RlMOUSKI — 

Signed  by  J.  B.  R.  FISET  M.D., 

AUGUST  TESSIER,  Prefect, 


JOSEPH  DURELLE. 


J.  T.  COUILLARD,  J.P., 
And  150  others. 
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To  His  Excellency  the  Right  Honorable  Sir  Charles  Keith  Petty  Fitzmaurice,  Marqyds 
of  Lansdowne}  P.C.,  G.C.M.G.,  Governor  General  of  Canada: 

May  it  Please  Your  Excellency, — We  the  undersigned  French  Canadians 
residing  in  Chicago  in  the  State  of  Illinois,  one  of  the  United  States ; 

%  Humbly  Represent  : 

That  Louis  Riel  who  is  sentenced  to  undergo  capital  pnnishment  on  the  18th 
September  next,  is  one  of  our  fellow-countrymen  and  we  cherish  the  hope  that  your 
Excellency  will  be  pleased  to  exercise  in  hi*  favor  and  that  of  his  unfortunate  com- 
panions the  royal  clemency  which  is  the  noblest  privilege  attaching  to  your  high 
office; 

That  the  offence  of  which  the  said  Louis  Kiel  has  been  found  guilty  being  purely 
political  and  having  been  committed  by  a  great  number  of  the  subjects  of  Her  Majesty 
it  would,  perhaps,  be  imprudent  to  punish  it  with  so  muoh  severity  j 

That  the  cause  of  Eiel  is  that  of  all  the  half-breeds  of  the  North- West,  whose 
defender  he  was  constituted,  and  that  the  rights  of  these  people  cannot  be  ignored 
without,  at  the  same  time,  denying  justice,  which  is  due  to  every  free  citizen ; 

That  the  execution  of  Riel,  under  the  circumstances,  would  be  considered  as  a  re- 
fusal to  do  justice  to  a  great  portion  of  the  population  of  Canada  as  well  as  to  those 
French  Canadiana  who  are  established  in  the  United  States,  and  who  have  at  heart 
the  weal  and  prosperity  of  the  land  which  gave  them  birth  ; 

That  such  refusal  might  have  consequences  which  could  not  but  be  regretted  ; 

Your  petitioners  therefore  pray  Your  Excellency  will  be  pleased  to  commute  the 
sentence  of  death  passed  against  the  said  Louis  Riel. 

Chicago,  30th  August,  1885. 

MICHEL  CYR,   President.  C.  HUOT,    Vice-President. 

J.  M&LOCHE,  Secy.  Arch.  F.  CHARTRAND,  Secy  Cor. 

C.  GLENDREAU,  Treas.  With  800  other  signatures. 

1700  Papin  Street,  St.  Louis,  Mo.,  4th  September,  1885* 

To  His  Excellency  ttie  Marquis  of  Lansdownet  Governor  General  of  the  Dominion  of 

Canada  ; 

As  the  only  known  representative  of  the  family  descended  from  the  illustriou8 
defender  of  the  great  principle  of  a  safe,  strong  government,  combined  with  freedom 
of  conscience,  exemplified  in  the  life  and  death  of  George  Walker,  of  Londonderry, 
who  knew  how  to  be  clement  ever  to  traitors,  I  appeal  to  Your  Excellency  for  a 
hearing  on  the  subject  of  the  sentence  of  death  passed  upon  Louis  David  Riel. 

I  do  not  care  even  to  be  driven  to  the  desperation  of  being  a  beggar,  but  for  a 
man's  life  who  does  not,  in  my  opinion,  deserve  death  at  the  hands  of  the  Executive, 
I  will  be  pardoned  for  coming  to  beg  clemency  towards  that  man. 

Let  me  say,  as  a  native  of  Canada,  for  my  father  was  persecuted,  and  followed 
by  the  spirit  of  revenge  towards  his  family,  as  a  representative  of  rank  Toryism  and 
Protestant  Government  on  both  sides  the  water. 

The  rebels  in  Papineau's  time  burned  his  house  twice  over  his  head,  and  follow- 
ing him  into  Pennsylvania  burned  his  office  and  every  valuable  paper  with  it,  after 
he  had  fled  from  Ireland  to  avoid  persecutions ;  that  I  am  no  sympathizer  with  rebels. 

I  wan  born  near  St.  Cesaire,  in  the  Province  of  Quebec. 

I  have  lived  in  the  United  States  but  feel  the  interest  of  a  native  in  all  that 
pertains  to  Canadian  policy.  In  my  opinion  you  will  cause  Riel  to  be  regarded  as  a 
martyr  amd  canonized  by  the  Roman  Catholics  everywhere  in  sympathy  with  the 
Roman  Catholic  perverted  teaching.  Irish  as  well  as  French  will  regard  him  as  the 
Irish  now  do  Robert  Emmet,  who,  in  the  heat  of  popular  excitement,  was  foolishly 
given  such  undue  prominence.  Riel  is  a  man  of  strong  impulses.  His  education  w 
all  leaning  towards  a  sympathy  with  any  cause  ot  discontent  with  English  govern- 
ment.   In  his  western  life  the  bias  of  an  impulsive  nature  led  him  to  counsel  actio] 

258 


4P  Victoria,  Sessional  Papers  (No,  43.)  A.  18$S 


bordering  on  the  savage,  vindictive,  ignorant,  brutish  and  bigoted  age  of  the  world 
before  Christianity  enlightened  men's  minds.  But  you  are  strong  enough  to  vanquish 
all  such  foes.  There  is  no  fear  that  the  enlightened,  powerful  government  of  which 
you  are  the  chief  executive,  but  will  always  be  able  to  quell  all  such  disturbances 
that  are  bound  to  occur  among  such  men.  And  while  powerful  enough  to  thus  deal 
with  them,  is  it  not  a  part  of  advice  and  prudent  administration  to  show  a  certain 
disregard  to  the  popular  demand  for  vengeance  ?  As  an  instance,  I  will  cite  here  in 
the  United  States,  after  the  defeat  of  the  great  rebel  armies,  there  was  a  popular 
clamor  for  the  death  of  Jefferson  Davis.  A  few  only  among  the  great  heads  of  the 
nation  had  prudence  and  determination  to  unite  clemency  with  justice  so  as  to  resist 
such  an  act  of  impolicy  and  wounding  to  no  purpose  of  the  quickest  feelings  of  a 
subdued  people.  And  now  I  would  beg,  as  a  representative  of  Canada,  after  having 
read  the  testimony  in  the  case,  that  you  will  listen  to  my  argument  and  reprieve  the 
man  who,  under  mistaken  defence,  by  unlawful  means  of  wrongs,  appealed  to  him  by 
a  race,  has  done  wrong  in  liberty's  name,  no  doubt  he  thought  remotely  of  Byron's 
apostrophe  to  liberty,  and  rude  and  barbarous  has  rendered  it  in  actions  according  to 
his  training. 

Be  merciful  to  him  and  place  him  in  an  asylum,  where  his  actions  seem  to 
entitle  him  to  be  an  inmate.  If  Your  Excellency  cannot  do  anything  for  my  appeal 
please  send  it  to  that  officer  under  your  government  to  whose  grave  consideration  it 
may  belong. 

I  am,  most  sincerely,  your  obedient  servant, 

JAMBS  M.  HAMILTON,  Civil  Engineer. 

Urbana,  Ohio,  6th  September,  1885. 
o  the  Governor  General  of  Canada,  Ottawa  : 

My  Lord,— I  trust  it  will  not  be  considered  intrusive  for  an  American  citizen  t° 
add  his  request  to  those  made  to  you  in  the  Dominion  of  Canada  in  favor  of  the 
commutation  of  the  sentence  of  Louis  Eiel  for  participation  in  the  North- West 
rebellion. 

It  may  be  that  the  views  of  a  citizen  of  the  United  States  as  to  the  necessity 
and  propriety  of  executions  for  political  offences  are  influenced  by  the  experience 
and  policy  of  his  country.  But  I  do  not  think  that  they  are  the  less  entitled  to  con- 
sideration on  that  account  An  American  cannot  but  reflect  that  under  the  policy 
that  dictates  such  executions,  Washington,  Franklin,  Hamilton,  Adams,  and  other 
great  men  whose  names  shed  a  lustre  on  his  country's  history,  would,  if  the  fortunes 
of  war  had  been  against  them,  have  ended  their  days  upon  the  scaffold.  We  cannot 
forget  that  in  the  course  of  more  than  a  century  no  execution  for  political  offences 
has  taken  place  in  the  United  States,  and  that  even  the  late  gigantic  rebellion  and 
civil  war  was  brought  to  a  close  without  a  single  execution  for  participation  therein. 
At  the  close  of  the  war  there  was  a  great  clamor  in  many  and  influential  quarters 
for  executions  and  confiscations,  but  other  counsels  prevailed,  and  now  at  the  lapse 
of  twenty  years  it  is  almost  universally  conceded  that  time  has  vindicated  the 
wisdom  of  the  course  then  adopted.  Jefferson  Davis  is  now  a  private  citizen,  com- 
paratively without  political  influence,  whereas  if  he  had  been  executed  he  would  have 
been  regarded  as  a  martyr,  and  his  "  soul  be  marching  on  "  like  that  of  John  Brown 
whose  execution  by  the  State  of  Virginia  may  be  considered  the  sole  and  unfortunate 
execution  to  the  course  pursued  in  the  United  States  in  that  regard. 

I  think  it  was  Burke  who  said  that  "  you  cannot  frame  an  indictment  against  a 
people."  It  is  equally  true  that  you  cannot  with  good  policy  inflict  capital  punish- 
ment on  men  for  participation  in  public,  or  quasi  political  movements  in  which  large 
bodies  of  people  have  taken  part  or  sympathized.  1  see  it  stated  in  newspapers 
received  from  relatives  in  Canada,  that  influential  papers  in  Toronto,  widely  differing 
in  politics,  agree  in  conceding  that  the  rebels  had  some  grounds  for  their  grievances, 
and  only  differ  as  to  where  the  blame  should  be  placed.  When  this  is  the  case,  and 
when  large  numbers  of  people,  especially  of  Kiel's  French  nationality,  desire  the 
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commutation  of  his  sentence,  it  seems  to  me  that  sound  statesmanship  and  humanity 
agree  in  dictating  a  compliance  with  their  request. 

I  have  the  honor  to  be,  with  great  respect,  yours, 

JOHN  H.  JAMES. 

To  His  Excellency  the  Eight  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice 
P.G.yG.CM.G.y  Marquis  of  Lansdowne,  Governor  General  of  Canada  : 

Your  Excellency, — T  have  the  honor  _o  transmit  to  you  a  petition  of  the  elec- 
tors of  Eraser ville  and  of  Eiviere  du  Loup,  praying  Your  Excellency  will  be  pleased 
to  commute  the  sentence  of  death  passed  against  Louis  Eiel. 

I  have  the  honor  to  be  Your  Excellency's  very  humble  and  obedient  servant, 

C.  E.  POULIOT. 

Jraserville,  8th  September,  1885. 

To  His  Excellency  the  Right  Hortorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice 
P.C.yG.C  M.G.,  Marquis  of  Lansdowne,  Governor  General  of  Canada: 

May  it  Please  Your  Excellency,- The  humble  petition  of  the  undersigned 
electors  and  taxpayers  of  the  town  of  Fraserville,  and  of  the  parish  of  St.  Patrick 
at  Eiviere  du  Loup,  in  the  county  of  Temiseouata,  lays  before  you  respectfully  : 

That  the  undersigned  have  followed  with  the  greatest  interest  the  events  whicl 
have  recently  occurred  in  the  North- West,  and  the  phases  of  the  trial  of  Louis  Eiel 
who  was  condemned  to  be  hanged  on  the  18th  September  next; 

That  the  undersigned  cherish  the  hope  that  it  will  please  Your  Excellency  U 
exercise,  in  his  favor,  the  royal  clemency  which  is  at  your  disposal  ; 

That  the  offence  of  which  the  said  Louis  Eiel  has  been  found   guilty,   is   purely 
political,  and  that  a  great  number  of  Her  Majesty's  subjects  are  guilty  of  the   sa: 
offence ; 

That  in  order  to  preserve  the  harmony  which  ought  to  exist  between  the  dif 
ferent  nationalities  of  this  Dominion,  it  is  desirable  that  the  Crown  should  extend  it 
clemency  in  behalf  of  the  said  Louis  Eiel ; 

That,  moreover,  persons  of  the  highest  authority  deny  the  legality  of  the  tria 
of  Louis  Eiel,  who  had  a  right,  they  say,  to  be  judged  by  twelve  of  his  peers,  i  ccord 
ing  to  the  jprefct  charter; 

That,  besides,  there  are  grave  reasons  for  believing  that  the  said  Louis  Eiel  hac 
not  the  complete  use  of  his  mental  faculties; 

Your  petitioners,  therefore  humbly  pray  Your  Excellency  will  be  pleased  tx 
commute  the  sentence  of  death  of  the  said  Louis  Eiel. 

And  your  petitioners  will  ever  pray, 

L.  H.  LANGLOIS, 
F.  N.  ST.  HILAIEE, 
And  246  others. 
Eraserville,  August,  1885. 

The  undersigned  certifies^that  the  above  signatures  were  given  freely  by  th« 
parties  named  above. 


Fraserville,  September,  1885. 


C.  E.  POULIOT. 


To  His  Excellency  the  Gox>e,mor\Gmera\pf  the  Dominion  of  Canada : 

May  it  Please  Your  Excellency,— The  undersigned  have  the  honor  to  laj 
before  you : — 

That  Louis  Eiel,  who  was  condemned  to  be  hanged  on  the  18th  September  next 
is  one  of  their  fellow-countrymen,  in  favor  of  whom  they  presume  to  solicit  th 
royal   clemency,  which  is  at  the  disposal  of  Your  Excellency; 
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That  the  offence  of  which  the  said  Louis  Kiel  was  found  guilty  is  purely  poli- 
tical, and  is  shared  in  by  a  great  number  of  Her  Majesty's  subjects,  and  that  it  would 
be  imprudent  to  punish  it  with  severity  ; 

That  the  proof  laid  at  the  trial  demonstrated  that  there  is  much  doubt  as  to  the 
mental  condition  of  the  condemned  man,  and  consequently  as  to  his  legal  responsi- 
bility on  account  of  the  derangement  of  his  mind — doubt  which  the  jury  expressed 
by  recommending  the  accused  to  the  clemency  of  the  Crown ; 

That  the  execution  of  Riel,  under  the  circumstances,  might  become  the  cause  of 
dangerous  conflicts,  that  could  not  but  be  regretted  ; 

Your  petitioners,  therefore,  pray  Your  Excellency  to  commute  the  sentence  of 
death  pasted  against  Louis  Eiel. 


And  your  petitioners  will  ever  pray. 


J.  B.  ROY, 

W.  T.  FOURNIER,  M.D.,  CM. 

And  248  others. 


St.  Francois,  30th  August,  1885. 

OffIce  of  the  Municipal  Council  of  the  County  of  Montmagny 

St.  Sauveur,  31st  August,  1885. 

At  a  general  meeting  of  the  said  council  of  the  county  of  Montmagny,  held  on 
the  9th  day  of  September  current,  in  the  usual  hall  of  assembly,  in  the  town  of  Mont- 
magny, the  following  resolution  was  unanimously  adopted,  and  it  was  resolved,  more- 
over, that  a  copy  of  it  should  be  transmitted,  without  delay,  to  His  Excellency  th© 
Governor  General  of  Canada  : — 

It  was  moved  by  Mr.  Jos.  Nicol,  mayor  of  the  parish  of  St.  Thomas,  and  seconded 
by  Mr.  Geo.  Boulet,  mayor  of  the  parish  of  St.  Francois  de  Salles,  and  unanimously 
resolved  by  the  members  of  the  council,  that  the  sentence  of  death  passed  upon 
Louis  Riel,  chief  of  the  North- West  insurrection,  should  be  commuted,  and  that  a 
oomplete  amnesty  should  be  granted  to  all  the  half-breeds  implicated  in  the  troubles 
of  the  North- West; 

Considering  that  the  English  and  French  half-breeds  of  the  North-West  had 
year  after  year  prayed  in  vain  for  the  redress  of  the  grievances  of  which  they  com- 
plained, and  that  they  were  led  by  circumstances  out  of  the  constitutional  course 
which  they  had  traced  out ; 

Considering  that  the  Government  from  the  very  commencement  of  the  troubles 
recognized  the  justice  of  their  complaints  by  sending  to  them  commissioners  with 
authority  to  cause  justice  to  be  done  in  the  case  of  their  grievances  ; 

Considering  that  Louis  Riel  was  the  instrument  rather  than  the  leader  of  the- 
movement,  and  that  the  half-breeds  went  to  seek  him  in  the  United  States  in  order 
to  assist  them  in  obtaining  justice,  and  that  they  even  prevented  him  from  departing 
on  the  eve  of  the  insurrection  j 

Considering  that  his  trial  took  place  before  a  court  which  appears  to  have  but 
little  understood  its  responsibility  and  its  duty,  and  that,  besides,  there  are  serious 
doubts  as  to  the  legality  of  the  tribunal  and  its  jurisdiction  in  matter  of  high  treason  j 

Considering  that  the  acquittal  of  Jackson,  an  English  half  breed,  who  was 
seriously  compromised  in  the  troubles  of  the  North- West,  declared  unaccountable  for 
his  acts,  without  proof,  without  trial,  by  the  concurrence  merely  of  the  Crown  with 
the  court,  is  a  revolting  act  of  partiality  and  of  defiance  thrown  in  the  face  not  only 
of  our  fellow-countrymen,  the  half-breeds  of  the  North- West,  but  also  of  all  French 
Canadians ; 

Considering  that  the  mental  condition  of  Riel  leads  to  believe  that  he  was  not 
always  responsible  for  his  actions  and  master  of  his  will  when  there  was  question  of 
the  cause  to  which  he  had  devoted  his  whole  life ; 

Considering  that  the  crime  of  which  he  is  accused  is  a  political  offence,  that 
the  execution  of  the  sentence  of  death  passed  upon  him  will   be  looked  upon  as  the) 
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result  of  prejudices  and  fanaticism,  and  will  be  destructive  of  the  harmony   which  is 
so  necessary  in  a  mixed  society  like  ours. 
"Unanimously  adopted. 

O.  CAEBONNEAU,  Prefect. 

F.  M.   PAQLET,  Sec.-Tres.  C.C.M. 
Certified  a  true  copy. 

F.  M4  PAQUET,  Sec.-Treos.  C.  C.  M. 

Similar  petition  from  the  parish  of  St.  Francois,  county  of  Montmagny. 

J.  B.  EOY,  TELESPHOEE  BOULET, 

W.  S.  FOUENIEE,  M.D.,  CM.,  THEOPHILE  NADEAU, 

F.  S.  GENDEON,  M.D.,  And  others. 
JOSEPR  MO  DIN, 

30th  August,  1885. 

Similar  petition  from  Notre  Dame  du  Mont  Carmel,  County  of  Champlain. 

PIEEEE  LOE,  Mayor,  LOUIS  BEEGEEON, 

ALFEED  DASTALKE,  Ma 

ONEZSIME  BUiSSON,  JEAN  +  PETIT, 

EDWAEDDUPON,  <    ,     ™&rk- 

And  others. 

To  Ms  Excellency   the  Right  Honorable  SirlEenry  Charles  Eeith  Petty  Fitzmaurice, 
P  C,  G.C.M.G.,  Marquis  of  Lansdowne,  Governor  General  of  Canada  : 

Mat  it  Please  Your  Excellency,— The  undersigned  have  the  honor  to  lay 
before  you — 

That  Louis  Eiel,  who  was  condemned  to  be  hanged  on  the  ISth  September  next, 
is  one  of  their  fellow-countrymen,  in  whose  favor  they  presume  to  solicit  the  royal 
clemency,  which  is  at  the  disposal  of  Your  Excellency  ; 

That  the  offence  of  which  Louis  Eiel  was  guilty  is  purely  political,  and  is  shared 
in  by  a  great  number  of  Her  Majesty's  subjects,  and  it  would  be  imprudent  to  punish 
it  with  severity ; 

That  the  proof  adduced  at  the  trial  of  the  said  Louis  Eiel  leaves  much  room  for 
doubt  as  to  the  mental  condition  of  the  condemned  man,  and  consequently  as  to  his 
legal  responsibility,  on  account  of  the  derangement  of  his  mind,  the  doubt  which  the 
jury  expressed  by  recommending  the  accused  to  the  clemency  of  the  Crown ; 

And  that  Eiel,  if  executed,  under  the  circumstances,  might  become  a  cause  of 
great  regret,  if  not  of  danger ; 

Your  petitioners,  therefore,  pray  Your  Excellency  to  commute  the  sentence  of 
death  passed  on  the  said  Louis  Eiel,  and  they  will  ever  pray. 

PIEEEE  LOE,  Mayor, 
And  80  others. 

Kotre  Dame  du  Mont  Cabmel,  County  of  Champlain,  7ih  September,  1885. 

St.  Sauveur  de  Quebec,  10th  September,  1885. 

Sir, — I  have  the  honor  to  transmit  to  you,  under  this  cover,  a  petition  of  the 
citizens  of  St.  Sauveur  de  Quebec,  praying  for  a  commutation  of  the  sentence  of 
death  passed  upon  Louis  Eiel,  and  a  complete  amnesty  to  all  the  parties  implicated 
in  the  recent  insurrection  of  the  North- West. 

These  petitions  having  been  circulated  among  the  population  for  the  collection  of 
signatures  were  so  much  mutilated  that  it  was  necessary  to  recopy  them.  The 
original  documents  are  still  in  our  possession,  and  I  solemnly  declare  is  that  to  the 
Jbest  of  our  knowledge,  the  petition  at  presetit  transmitted  is  a  faithful  and  exact  copy. 
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You  will  be  pleased,  Sir,  with  the  least  possible  delay,  to  submit  this  petition  to 
the  benevolent  consideration  of  His  Excellency  the  Governor  General  in  Council. 

Permit  me,  Sir,  to  subscribe  myself,  your  very  humble  servant, 

F.  A.  DION,  M.D. 
Hon.  Secretary  of  State,  Ottawa. 

To  His  Excellency  the  Right  Honorable  Sir  Charles  Keith  Petty  Fitzmaurice,  Marquis 
of  Lansdowne  P.O.,  G.G.M  G.,  Governor  General  of  the  Dominion  of  Canada;  and 
to  the  Honorable  Members  of  the  Executive  Council  of  the  Dominion  of  Canada  : 

The  petition  of  the  undersigned  citizens  of  St.  Sauveur  de  Quebec  humbly 
showeth, — 

Considering  that  the  half  breeds  of  the  North- West  had  serious  grievances  which 
were  recognized  after  the  inburrection,  grievances  of  which  they  complained  several 
times,  in  petitions,  without,  however,  succeeding  in  obtaining  redress  ; 

Considering  the  vexations  of  which  those  half-breeds  were  victims,  when  they 
had  recourse  only  to  constitutional  means  for  making  known  their  subjects  of  com- 
plaint, and  seeking  to  obtain  an  amelioration  of  their  condition ; 

Considering  the  peculiar  circumstances  under  which  the  insurrection  of  the  half- 
breeds  took  place,  as  well  as  the  events  which  provoked  it ; 

Considering  that  Louis  Kiel  was  dragged,  as  against  his  will,  into  the  troubles  by 
his  fellow-countrymen,  anxious  to  have  his  concurrence  in  obtaining  the  redress  of 
their  grievances ; 

Considering  that  the  said  Eiel  and  a  great  number  of  half-breeds  of  the  North- 
West  are  actually  detained  at  Eegina,  undergoing  punishment  and  condemnation 
unjustly  passed,  after  a  trial  which  was  irregular,  at  least  extraordinary  and  which 
does  not  give  satisfaction  to  the  undersigned,  since  it  appears  to  be  the  consummation 
of  odious  injustice  : 

The  undersigned,  loyal  subjects  of  Her  Majesty,  respectfully  pray  Your  Excel- 
lency, in  order  to  assure  peace  and  good  understanding  in  all  parts  of  the  country, 
to  give  those  politically  condemned  parties  the  benefit  of  the  royal  prerogative,  by 
granting  his  life  to  Louis  Eiel,  against  whom  sentence  of  death  was  passed,  and  by 
according  a  full  and  complete  amnesty  to  all  the  persons  implicated  in  that  unfortu- 
nate insurrection  of  the  North- West  Territories. 

And  they  will  ever  pray. 

M.  FISET,  M.  D.,  Mayor  of  St.  Sauveur. 
CLEOPHAS  ROCHELLE,  Municipal  Councillor. 
And  1850  others. 

To  His  Excellency  the  Bight  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice 
Marquis  of  Lansdowne,  P.C.,  G.CM.G.,  Governor  General  of  Canada  : 

Excellency, — We,  the  undersigned,  citizens  of  the  city  of  Quebec,  British  sub- 
jects, take  the  liberty  to  show,  respectfully : 

That  the  circumstances  which  provoked  the  recent  insurrection  of  the  North- 
West  ;  the  extraordinary  proceedings  which  characterized  the  trial  of  Louis  Eiel  ; 
that  the  ill-feeling  produced  by  these  facts  among  our  people,  ill-feeling  which  is  cal- 
culated to  destroy  the  harmony  which  ought  to  prevail  between  the  different  races 
dwelling  in  Canada;  that  the  public  weal  which  can  only  result  from  the  maintenance 
of  this  good  undei  standing  and  this  mutual  sympathy ;  all  these  powerful  considera- 
tions militate  in  favor  of  a  commutation  of  the  sentence  passed  against  the  half-breed 
prisoner,  Louis  Eiel,  condemned  by  the  court  at  Eegina  to  be  hanged  on  the  18th  of 
September  next; 

That  the  undersigned,  accordingly,  pray  Your  Excellency  will  be  pleased  to 
exercise  the  royal  prerogative  which  you  possess  in  order  to  extend  pardon   to   the 
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said  Louis  Kiel  and  commute  his  sentence  to  any  other  it  may  please  Your  Excellency 

to  determine. 

NARCISSE  DION\Jun., 
J.  A.  EOBTTA1LLE, 
And  148  others. 

Quebec,  August,  1885. 

Department  op  Secretary  op  State,  Ottawa,  14th  September,  1885. 

Sir, — I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  10th  inst, 
transmitting  a  petition,  to  be  submitted  to  His  Excellency  the  Governor  General,  of 
a  certain  number  of  citizens  of  St.  Sauveur  and  Quebec,  praying  for  a  commutation 
of  the  sentence  passed  on  Louis  Kiel  and  a  complete  amnesty  to  all  the  parties  impli- 
cated in  the  recent  insurrection  of  the  North- West,  and  I  am  to  inform  you  that  these 
petitions  will  receive  consideration. 

Yours,  &c, 

G.  POWELL,   Under  Secretary  of  State. 

F.  A.  Dion,  Esq.,  M.  D.,  St.  Sauveur  de  Quebec,  Que. 

To  His  Excellency  The  Right  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice, 
Marquis  of  Lansdowne,  P.C.,G.C.M.G.}  Governor  General  of  Canada  : 

May  it  Please  Your  Excellency, — The  undersigned  electors  and  taxpayers 
the  electoral  division  of  Rimouski  have  the  honor  to  show  you, — 

That  Louis  Eiel,  who  was  condemned  to  be  hanged  on  the  18th  September  next, 
is  one  of  their  fellow-countrymen,  in  whose  behalf  they  presume  to  solicit  the  royal 
clemency  which  is  at  your  disposal ; 

That  the  offence  of  which  the  said  Loais  Eiel  was  found  guilty  is  purely  political 
and  is  shared  in  by  a  great  number  of  Her  Majesty's  subjects  j  that  it  would  be 
imprudent  to  punish  it  with  severity; 

That  the  cause  of  Kiel  is  that  of  all  the  half-breeds  of  the  North-West,  of  whom, 
he  was  constituted  the  defender  ;  that  the  rights  of  these  people  cannot  be  ignored 
without  denying  justice  which  is  due  to  every  free  citizen  ; 

That  the  execution  of  Rtel,  under  the  circumstances,  would  be  considered  as  a 
refusal  to  do  justice  to  a  numerous  class  of  Her  Majesty's  subjects  ;  and  might  become 
the  cause  of  dangerous  conflicts  that  could  not  but  be  regretted,  and  might  drive  to 
despair  respectable  and  peace-loving  people  ; 

Your  petitioners,  therefore,  pray  Your  Excellency  will  commute  the  sentence  of 
death  passed  against  the  said  Louis  Kiel.  And  your  petitioners' will  ever  pray. 

MAJORIQUE  BOLDUC,  P.P.,  T.  G.  KEPPELL, 

L,  E.  GRANDIN,  Arch.,  S.  CHOUINARD, 

D.  A,  MARGHAND,  BELAIRE  BUEST. 

Department  op  the  Secretary  op  State,  Ottawa,  14th  September,  1885. 

Sir, — I  have  the  honor  to  acknowledge  receipt  of  a  petition  of  a  certain  number 
of  citizens  of  Rimouski,  addressed  to  His  Excellency  the  Governor  General,  asking  a 
commutation  of  the  sentence  pronounced  against  Louis  Riel ;  and  I  am  to  inform 
you  that  this  petition  will  receive  consideration. 

I  am,  &c, 

G.  POWELL,  Under  Secretary  of  State. 

Eev.  Majoriqtte  Bolduo,  P.P.,  of  St.  Anne,  Pointe  au  Pic. 

Quebec,  Office  of  the  "Eleoteur,"  11th  September,  1885. 

Sir, — I  have  the  honor  to  transmit  to  you  for  the  consideration  of  His  Excel- 
lency the  Governor  General  in  Council,  the  petition  of  a  great  number  of  the  inhabi- 
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tants  of  the  county  of  Essex,  Ont.,  praying  for  a  commutation  of  the  sentence  of 
death  pronounced  against  the  half-breed  prisoner  Louis  Kiel. 

I  have  the  honor  to  be,  Sir,  with  consideration,  your  very  devoted,  &c,  &c, 

Hon.  Secretary  of  State,  Ottawa.  EENEST  PACAUD. 

To  His  Excellency  the  Marquis  of  Lansdowne,  P. (7.,  G.C.M.G,,   Governor  General  of 
Canada,  &ctJ  <&c. 

The  memorial  of  the  undersigned  British  subjects  of  the  county  of  Essex  in  the 
Province  of  Ontario, 

Most  respectfully  showeth  : 

That  as  the  offence  of  which  Louis  Kiel  has  been  found  guilty  is  political,  and 
had  been  shared  by  a  large  number  of  Her  Majesty's  subjects,  it  would  be  unadvis- 
able,  in  the  humble  opinion  of  your  memorialists,  to  punish  him  with  severity  ; 

That  the  cause  advocated  by  Louis  Eiel  was  that  of  all  the  Metis  of  the  North- 
West,  of  whom  he  considered  himself  the  defender  ; 

That  it  is  impossible  to  ignore  their  rights  without  refusing  them  the  justice 
which  is  the  birthright  of  every  citizen  ; 

That  the  execution  of  Louis  Kiel  would,  under  the  circumstances,  be  considered 
as  a  refusal  to  render  justice  to  a  numerous  class  of  Her  Majesty's  subjects ; 

That  among  others,  the  foregoing  are  reasons  which  eminently  speak  in  favor 
of  the  sentence  passed  over  Louis  Eiel  being  commuted ; 

Your  memorialists  respectfully  pray  that  Your  Excellency  may  be  pleased  to 
exercise  his  royal  prerogative  of  clemency,  and  order  that  the  sentence  lately 
passed  over  Louis  Eiel  be  commuted. 

And  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

FEANC1S  CLEAEY,  J.  O.  EEAUME,  M.D., 

J.  J.  WAGONEE  DEAN,  And  567  others. 

JOS.  BAYAED, 

To  His  Excellency  the  Governor  General  of  Canada  in  Council  : 

The  causes  which  provoked  the  revolt  of  the  North- Weat,  the  extraordinary- 
proceedings  which  characterized  the  trial  of  Louis  Eiel,  the  ill-feeling  generated  by 
these  facts,  which  are  so  calculated  to  disturb  the  harmony  which  ought  t  >  prevail 
among  the  diverse  elements  ot  which  are  constituted  the  Canadian  people,  the  public 
interest  which  requires  the  maintenance  of  mutual  sympathy  and  good  wM  among 
these  elements,  are  so  many  powerful  reasons  that  militate  in  favor  of  a  com ui citation 
of  the  sentence  of  Louis  Eiel ;  we,  therefore,  the  French  Canadians  of  Ojtaio  and 
Michigan,  respectfully  pray  Your  Excellency,  Governor  General  of  Canada,  will  be 
graciously  pleased  to  exercise  your  royal  prerogative  of  clemency  in  th .  case  of 
Louis  Eiel. 

Department  of  thk  Secretary  op  State,  Ottawa,  15th  September,  IS85; 
Sir, — I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  11th  instant, 
transmitting  in  order  to  be  submitted  to  His  Excellency  the  Governor  General  a 
petition  of  a  certain  number  of  the  inhabitants  of  the  county  of  Essex,  Ont.,  praying 
for  a  commutation  of  the  sentence  passed  on  Louis  Eiel,  and  I  am  to  inform  you  that 
the  said  petition  will  receive  consideration. 

I  am,  &c, 

G.  POWELL,  Under  Secretary  of  State. 
To  Ernest  Pacaud,  Esq.,  Office  of  the  L'Electeur,  Quebec. 

To  His  Excellency  the  Bight  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmwrice 
Marquis  of  Lansdowne,  P.C.,  G.C.  M.G.,  Governor  General  of  Canada : 

^  Exoet  lency, — We,  the  undersigned,  the  mayor  and  councillors  of  the  munici- 
pality of  St.  Btienne  de  la  Maibaie,  in  the  county  of  Charlevoix,  British  subjects,  taka 
*he  liberty,  [respectfully,  to  show  you : 
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That  the  circumstances  which  provoked  the  recent  insurrection  of  the  North- 
West,  the  extraordinary  proceedings  which  characterized  the  trial  of  Louis  Eiel  ; 
that  the  bad  feeling  generated  by  these  facts  among  our  people,  bad  feeling  calculated 
to  destroy  the  harmony  which  ought  to  prevail  among  the  different  races  inhabiting 
Canada ;  that  the  public  weal  which  can  result  only  from  the  maintenance  of  this. 
good  understanding  and  mutual  sympathy ;  all  these  powerful  considerations,  as  a 
word,  all  militate  in  favor  of  commutation  of  the  sentence  pronounced  against  the 
half-breed  prisoner,  Louis  Kiel,  condemned  by  the  court  at  Regina,  on  the  18th  of 
September  next ; 

That  the  undersigned,  therefore,  pray  Your  Excellency  will  be  pleased  to  exer- 
cise the  royal  prerogative  which  you  possess,  in  order,  graciously,  to  spare  the  life 
of  Louis  Kiel,  and  to  commute  his  sentence  to  any  other  punishment  it  may  please 
Tour  Excellency  to  determine. 

A.  DUFOUR,  J.P.,  D.S. 
ELTE  MALBAIS,  Counsellor. 
JOSEPH  DUFOUR, 
And  others. 
Malbaie,  *7th  August,  1885. 

Quebec,  12th  September,  1885. 

Sib, — I  have  the  honor  to  forward  to  you  the  enclosed  petition  in  favor  of  RieL 
It  prays  that  I  shall  lay  it  before  His  Excellency  the  Governor  General,  as  the  request 
of  the  citizens  of  LTslet. 

I  have  the  honor  to  be,  Sir,  your  humble  servant, 

P.  B.  CASGRAIN. 
The  Hon .  the  Secretary  of  State,  Ottawa. 

To  Sis  Excellency  the  Might  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice, 
Marquis  of  Zansdcwne,  P.  (7.,  G.  C.  M.  G.y  Governor  General  of  the  Dominion  of 
Canada : 

Mat  it  Please  Your  Excellency, — We,  the  undersigned,  citizens  of  St.  Roch 
des  Aulnais,  British  subjects,  take  the  liberty  of  representing  to  you  respectfully : — 

That  the  circumstances  which  brought  about  the  North- West  rebellion  and  the 
extraordinary  proceedings  which  have  marked  the  trial  of  Louis  Riel,  have  produced 
an  irritation  among  our  population,  a  resentment  which  is  liable  to  break  the  excel- 
lent harmony  which  ought  to  reign  among  the  different  races  which  people  Canada  ; 
that  the  public  interest  can  only  exist  by  the  maintenance  of  this  good  feeling  and 
this  reciprocal  sympathy.  All  these  powerful  reasons  act  in  favor  of  a  commutation 
of  the  sentence  pronounced  against  the  half  breed  prisoner,  Louis  Riel,  condemned  by 
the  ccurt  at  Regina  to  be  hanged  on  the  18th  of  September  next.  The  undersigned 
•would  therefore  pray  that  Your  Excellency  will  be  pleased  to  exercise  the  royal 
prerogative  that  he  possesses,  to  spare  the  life  of  the  said  Louis  Riel  and  to  commute 
his  sentence  to  any  other  punishment  that  it  may  please  Your  Excellency  to  deter- 
mine upon. 

J.  B  Dupuis,  ex-M.P.,  Emile  Lazotte, 

Francois  Chouinard,  C.D.,  Albert  D.  Yerreault, 

Villemore  Gagne,  Prudent  Talbot, 

David  Bouchard,  CD.,  Louis  Dube, 

J.  Bte.  St.  Pierre.  CD.,  E.  R.  Desjardins, 

J.  B.  Gamache,  E.R.D.,  Joseph  Blanchette,  E.R.D., 

Pierre  Belleau,  E.R.D.,  Charles  Gaumont, 

Alfred  Pelletier,  And  104  others. 

Ottawa,  15th  September,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  12th> 
Instant,  enclosing  a  petition  addressed  to  His  Excellency  the  Governor  General,  by  a 
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certain  number  of  the  citizens  of  L'Islet,  praying  for  a  commutation  of  the  sentence 
pronounced  against  Louis  Eiel,  and  to  inform  you  that  this  petition  will  receive  due 
consideration. 

I  have,  &c, 

G.  POWELL,  Under  Secretary  of  State. 
P.  B.  Cas  grain,  Quebec. 

St.  Paul,  8th  September,  1885. 
To  His  Excellency  the  Governor  General  in  Council: 

Mat  it  please  Tour  Excellency  : — The  undersigned  have  the  honor  to  state 
that  Louis  Eiel,  who  has  been  sentenced  to  be  hanged  on  the  18th  September  next,  is 
one  of  their  countrymen,  for  whom  they  venture  to  solicit  the  royal  clemency,  of 
which  Your  Excellency  has  the  disposal ;  that  the  offence  of  which  the  said  Louis 
Eiel  has  been  found  guilty  is  a  purely  political  one,  and  one  shared  in  by  a  great 
number  of  Her  Majesty's  subjects,  which  it  would  be  imprudent  to  punish  with 
severity;  that  the  evidence  produced  at  the  trial  shows  that  there  exists  much  doubt 
as  to  the  mental  condition  of  the  condemned,  and  in  consequence  as  to  his  legal 
responsibility,  by  reason  of  his  disordered  intellect,  a  doubt  which  the  jury  expressed 
by  recommending  the  party  accused  to  the  clemency  of  the  Crown  ; 

That  the  execution  of  Eiel,  under  these  circumstances,  might  become  the  regret- 
table cause  of  dangerous  contests.  Wherefore,  your  petitioners  pray  that  Your 
Excellency  will  be  pleased  to  commute  the  sentence  of  death  passed  on  Louis  Eiel. 

And  your  petitioners  will  ever  pray,  &c. 

THEOD.  DELAGEAYE,  Cure, 
HONOB^  BALAIEE,  Mayor, 
And  235  others. 
St.  Paul,  8th  September,  1885. 

We,  the  undersigned,  certify  that  the  above  signatures  were  given  in  our  presence 
and  taken  by  us. 

Theophile  Nicole, 
Joseph  Nicole. 

Coaticook,  Que.,  15th  September,  1885. 

To  Sis  Excellency  the  Governor  General  in  Council,  &c. : 

Mat  it  please  Your  Excellency  : — I  have  the  honor  to  forward  a  petition, 
adopted  unanimously  at  a  public  meeting  of  French  Canadians  held  on  the  13th  inst., 
asking  you  to  commute  the  penalty  imposed  on  the  unfortunate  Louis  Eiel,  with  the 
signatures  of  the  petitioners. 

By  order  of  the  meeting, 

PIEEEE  BEOUILLET,  Secretary. 

To  His  Excellency  the  Governor  General  of  Canada  in  Council  : 

The  humble  petition  of  the  undersigned  electors  of  Coaticook  and  its  vicinity,  in 
the  Eastern  Townships,  Province  of  Quebec,  in  public  meeting  assembled, 

Eespectfullt  showeth: 

That  your  petitioners  have  followed  with  attention  the  various  phases  of  the 
trial  which  h%s  just  been  terminated  at  Eegina,  N.  W.T.,  by  the  condemnation  to 
death  of  Louis  Eiel,  accused  of  the  crime  of  high  treason  ; 

That,  without  discussing  in  any  way  the  constitutionality  of  the  court  before 
"which  the  trial  was  had,  nor  the  legality  of  the  judgment  rendered,  your  petitioners 
believe  that  according  to  the  evidence  adduced  during  the  trial,  there  exists  much 
doubt  as  to  the  mental  condition  of  the  accused,  and  in  consequence  as  to  his  legal 
responsibility  for  his  acts;  that  there  is  every  reason  for  believing  that  it  was 
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owing  to  this  doubt  that  the  recommendation  to  the  mercy  of  the  Crown  of  the 
accused  by  the  jury  was  due ; 

That,  by  exercising  less  severity  and  in  carrying  out  a  sentence  of  mercy,  justice 
and  public  opinion  will  bo  fully  satisfied  ; 

For  these  reasons  your  petitioners  venture  to  ask  for  pardon  for  the  unfortuaate 
Kiel,  and  pray  that  it  may  please  Your  Excellency  in  Council  to  take  this  into  con- 
sideration, and  order  a  commutation  of  the  penalty  of  death,  which  has  been  imposed 
upon  him  by  the  judgment. 

And  your  petitioners  will  ever  pray  &c. 


M.  McAULEY,  Priest,  Cure, 
J.  J.  O.  GODIN,  Priest, 
J.  BEAULEEE,  Advocate, 
J.  B.  GENDEEAU,  Mayor, 


C.  E.  D.  OUELLET,  Priest, 
P.  A.  GAGISTON,  Priest, 
L.  C.  BACHAND,  M.D., 
And  176  others. 


St.  John's  Que.,  12th  September,  1885. 

Sir,— I  have  the  honor  to  forward  to  you  the  petition,  annexed,  of  the  electors 
of  the  city  and  parish  of  St.  John's,  Que.,  requesting  His  Excellency  the  Governor 
General  to  grant  to  Louis  Eiel  a  commutation  of  punishment,  and  to  those  who  have 
taken  part  in  the  rising  in  the  North- West  Territories  a  general  amnesty.  And  I 
beg  that  you  will  submit  this  petition  for  the  consideration  of  His  Excellency. 

I  have  the  honor  to  be,  Sir,  your  very  humble,  &c, 

F.  G.  MAECHAND,  M.P.P. 
The  Honorable  the  Secretary  of  State,  Ottawa. 


lo  His  Excellency  the  Governor  General  in  Council: 

The  humble  petition  of  the  undersigned,  electors  of  the  city  and  parish  of  St. 
John,  Province  of  Quebec,  respectfully  showeth  : 

That  they  have  beheld  with  admiration  the  devotion  and  the  energy  of  our 
Canadian  volunteers  in  the  recent  expedition  to  the  North-West,  and,  with  all  the 
loyal  subjects  of  Her  Majesty,  they  have  felt  grateful  for  the  re-establishment  of 
peace  in  these  va3t  and  rich  territories ; 

That  the  persons  who  have  taken  part  in  this  rising  would  appear  to  have  been 
sincerely  convinced  of  the  existence  of  serious  causes  of  complaint  on  their  behalf, 
and  that  they  have  been  drawn,  by  force  of  circumstances,  out  of  the  constitutional 
way  which  they  had  first  traced  out  for  themselves ; 

That  Louis  Kiel,  who  was  rather  the  instrument  than  the  chief  of  the  movement, 
was  in  such  a  condition  of  mind  as  to  permit  of  the  belief  that  he  was  not  always 
master  *of  his  own  will  and  responsible  for  his  acts;  and  that,  besides,  serious  doubts 
have  arisen  as  to  the  legality  and  jurisdiction  of  the  court  which  tried  him ; 

That  the  crime  with  which  he  is  accused  is  a  political  offence,  and  the  carrying 
out  of  the  sentence  of  death  pronounced  against  him  would  be  contrary  to  the  exist- 
ing sentiments  of  all  civilized  people,  and  would  be  fatal  to  the  harmony  so  necessary 
in^  a  mixed  community  such  as  ours ; 

That  a  general  amnesty  would  be,  naturally,  the  means  to  assure  a  lasting  peace 
and  to  keep  up  the  good  feeling  among  the  various  nationalities  existing  in  this 
country,:; 

For  these  reasons,  your 'petitioners  pray  Your  Excellency  to  grant  to  Louis  Kiel 
a  commutation  of  sentence,  and  to  those  who  took  part  in  the  risjpg  a  general 
amnesty. 

And  your  petitioners  will  every  pray,  &c. 

E.  Z.  PAEADIS,  Mayor, 

F.  G.  MAECHAND,  M.P.P., 
And  440  others. 

St,  John,  Que.,  1st  September,  1885. 
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To  Mis  Excellency  the  Governor  General  of  Gonnda  : 

May  it  Please  Your  Excellency, —The  undersigned,  all  citizens  and  land- 
owners of  Farnham,  respectfully  show : — 

That  Louis  Kiel  has  been  condemned  to  suffer  death  for  a  crime  purely  political; 

That  the  cause  of  Louis  Eiel  is  the  cause  of  all  the  Metis  of  the  North- West,  of 
whom  he  constituted  himself  one  of  the  defenders; 

That  a  great  number  of  Her  Majesty's  subjects  are  guilty  of  the  same  offence ; 

That  it  is  impossible  to  pass  over  their  rights  without  refusing  them  that  justice 
which  every  citizen  has  the  right  to  claim  ; 

That  it  would  be  imprudent  to  punish  him  with  great  severity  ; 

That  it  has  not  been  sufficiently  established  that  Louis  Eiel  was  in  perfect 
enjoyment  of  all  his  mental  faculties ; 

That  the  execution  of  Louis  Eiel  would  be  considered  as  a  denial  of  justice  to  a 
great  number  of  Her  Majesty's  subjects ; 

The  petitioners  hope  that  Your  Excellency  will  be  pleased  to  exercise  towards 
Louis  Kiel  the  royal  clemency,  of  which  you  are  the  custodian.  For  this  reason 
they  ask  that  Your  Excellency  will  be  pleased  to  commute  the  sentence  of  death 
passed  on  the  said  Louis  Eiel,  or  to  grant  him  a  respite ;  and  to  permit  a  new  trial 
before  a  competent  court  and  a  jury  of  twelve  of  his  peers. 

And  your  petitioners  will  ever  pray,  &c, 

P.  A.  D'ARTOIS,  Mayor, 
CHARLES  BOEVIN,  Councillor, 
A.  P.  OUIMET, 
And  260  others. 
Farnham,  16th  August,  1885. 

To  Mis  Excellency  the  Governor  General  of  Canada  in  Council : 

May  it  please  Your  Excellency, — The  undersigned  have  the  honor  to  show  :~ 

That  Louis  Eiel,  who  has  been  condemned  to  be  hanged  on  the  18th  September 
next,  is  one  of  their  fellow  countrymen,  for  whom  they  presume  to  solicit  the  royal 
clemency  of  which  Your  Excellency  is  the  guardian  ; 

That  the  offence  of  which  the  said  Louis  Eiel  has  been  found  guilty  is  a  purely 
political  one,  and  is  shared  in  by  a  great  number  of  Her  Majesty's  subjects,  which  it 
would  be  imprudent  to  punish  with  severity.  That  the  evidence  adduced  at  the  trial 
shows  that  there  exists  much  doubt  as  to  the  mental  condition  of  the  condemned,  and,, 
consequently,  as  to  his  legal  responsibility  by  reason  of  the  derangement  of  his 
intellect,  a  doubt  which  the  jury  expressed  by  recommending  the  accused  to  the 
clemency  of  the  Crown  ; 

That  the  execution  of  Eiel,  under  the  circumstances,  might  become  a  regrettable 
cause  of  dangerous  dibturbances. 

Wherefore,  your  petitioners  pray  that  Your  Excellency  will  commute  the 
sentence  of  death  rendered  against  Louis  Eiel. 

And  your  petitioners  will  ever  pray,  &c. 

THEOPH1LE  PEOULX,  Mayor. 
And  63  others. 

I,  the  undersigned,  certify  that  the  above-named  persons  are  residents  in  the 
parish  of  St.  Pierre,  in  the  county  of  Montmagny*  Province  of  Quebec. 

JEAN  CHARLES  BLAIS,  Councillor. 
13th  September,  1885. 

Office  of  "  L'Electeur,"  Quebec,  14th  September,  1885. 

Sir, — I  have   the  honor  to  forward  you,   enclosed,  for  the  consideration  of  His 
Excellency  the  (Governor  General  in  Council,  the  petition  of  118  of  the  inhabitant® 
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of  the  township  of  Cranbourne,  in  the  county  of  Dorchester,  asking  for  the  pardon  of 
Riel  and  the  other  half-breed  prisoners. 

1  have  the  honor  to  be,  &c., 

ERNEST  PACAUD. 
The  Hon.  the  Secretary  of  State,  Ottawa. 

To  His  Excellency  the  Most  Honorable  the  Marquis  of  Lansdowne,  &c.t  &c.}  Governor 
General  of  the  Dominion  of  Canada. 

May  it  Please  Your  Excellency, — Your  humble  petitioners,  the  undersigned 
inhabitants  of  the  Township  of  Cranbourne,  County  of  Dorchester,  in  the  Province 
Quebec,  beg  most  respectfully  to  suggest  a  policy  of  leniency  to  the  condemned  Louis 
Kiel  and  all  others  implicated  in  the  rebellion  of  the  North- West  Territories. 

That  we  pray  the  exercise  of  the  Royal  clemency  in  favor  of  the  said  Louis  Riel, 
for  that  it  appears  by  his  language  and  according  to  the  evidence  of  medical  men 
and  others  who  gave  evidence  at  his  trial,  that  he  is  insane  and  therefore  irrespon- 
sible ; 

That  it  appears  that  the  said  Louis  Riel  was  without  means  to  provide  for  the 
expenses  of  the  witnesses  who  could  testify  in  his  behalf;  that  he  was  refused 
sufficient  delay  to  secure  the  attendance  of  the  most  important  of  these  witnesses, 
that  documents  taken  from  him  at  the  time  of  his  surrender  going  to  show  that  he 
had  only  advised  peaceable  agitation,  and  that  he  had  been  forced  into  armed  resist- 
ance by  the  attack  of  the  troops,  was  refused  him  at  his  trial ; 

That  it  appears  that  no  evidence  was  allowed  to  be  given  to  show  the  insults  and 
provocation  given  to  the  settlers  by  the  Government  officials,  and  the  wrongs  of 
which  they  were  the  victims  in  depriving  them  of  their  lands  and  other  properties. 

That  whether  the  said  Louis  Riel  is  sane  or  insane,  responsible  or  irresponsible 
it  is  generally  understood  that  Riel  and  his  counsel  had  room  to  complain  that  the 
court  had  no  constitutional  jurisdiction,  and  that  the  jury  was  nat  of  the  number  and 
social  standing  required  by  the  common  law. 

That  in  dealing  with  these  untutored  denizens  of  the  forest  and  prairie,  a  policy 
of  kindness  and  leniency  will  be  found  in  the  end  to  be  the  best  for  all  concerned, 
the  rulers  and  the  ruled ; 

That  our  Dominion  Government  in  the  exercise  of  the  royal  clemenoy  to  all 
concerned  in  the  rebellion,  will  be  following  the  grand  example  set  by  the  United 
States  Government  at  the  close  oi  their  great  civil  war,  who  neither  accused  nor 
punished  the  traitors  for  their  treason,  nor  confiscated  a  single  acre  of  land  or  other 
property  for  the  crime  of  rebellion ; 

That  we,  your  humble  petitioners  hope  and  pray  that  the  magnanimous  example 
of  the  United  States  Government  will  be  followed  by  our  Dominion  Gwerament  in 
all  their  dealing  with  all  concerned  in  the  uprising  in  the  North-West  Territory; 

And  Your  Excellency's  humble  petitioners  as  in  duty  bound  will  ever  pray. 

Eli  Plant,  Mayor,  P.  Leonard,  J.P., 

P.  Cassady,  J.P.,  116  others. 

Cranbourne,  15th  August,  1885. 

House  of  Commons,  Ottawa,  16th  September,  1885. 

Sir, — I  have  the  honor  to  forward  to  you,  for  the  information  of  the  Governor 
General  in  Council,  the  annexed  petition,  from  the  Freneh  Canadians  of  Holyoke,  in 
the  United  States,  asking  for  the  pardon  of  Louis  Riel. 

Please  acknowledge  the  receipt,  and  oblige 

Your  very  humble  servant^ 

L.  LAFRAMBOISE. 
To  the  Under  Secretary  of  State,  Ottawa. 
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To  His  Excellency  the  Right  Honorable  Sir  Henry  Charles  Keith,  Petty  Fitzmaurice, 
P.O.,  G.C,M.G.t  Marquis  of  Lansdovme,  Governor  General  of  Canada  : 

Trusting  to  your  love  of  justice  and  convinced  that  you  desire  the  happiness  of 
your  subjects,  equally,  of  whatever  nationality  they  may  be,  and  that  you  earnestly 
desire  that  harmony  and  concord  should  reign  among  all  the  children  of  the  great 
family  of  the  Dominion,  we,  the  undersigned,  who  have  lost  none  of  the  patriotic  feel  • 
ings  of  our  mother  country,  desire  to  draw  your  attention  to  the  trial  lately  granted 
to  Louis  Kiel,  of  the  North- West,  for  the  crime  of  high  treason,  and  we  believe  that 
this  trial  has  been  an  iniquitous  one,  and  has  completely  failed  to  accomplish  the 
ends  of  justice ; 

That  he  who  presided  over  the  court  was  nothing  but  a  magistrate,  and  that  the 
jury  was  chosen  by  him  ; 

That,  contrary  to  English  law,  there  were  but  six  jurors  instead  of  twelve,  and 
that  it  was  impossible  for  Eiel  to  exercise  the  right  of  challenging  up  to  the  number 
of  twenty,  as  the  law  points  out  j 

That  these  jurors  appear  to  have  been  but  simple  tools  under  the  control  of  the 
presiding  Judge  ;  that  Eiel  has  been  condemned  to  death,  in  spite  and  in  contempt 
of  English  law  and  justice; 

That  the  French  Canadians  of  Holyoke  considering  that  the  sentence  of  death 
pronounced  is  iniquitous,  and  in  direct  violation  of  all  the  principles  of  law  and 
justice,  protest  energetically  against  this  sentence  ; 

That  in  view  of  the  incompetence  of  the  tribunal  to  judge  in  such  cases,  and 
the  part  taken  by  the  presiding  magistrate,  in  condemning  the  accused,  in  spite  even 
of  the  proof  of  mental  alienation,  made  by  men  of  skill  and  science,  attesting  as  to  the 
irresponsibility  for  his  acts  committed  by  the  said  Kiel ;  we  believe  that  the  judgment 
is  iniquitous  and  ought  to  possess  no  value  in  law,  reason  and  equity  ; 

That  in  spite  of  the  appeal  for  mercy  made  to  the  court  by  the  jury,  the 
Stipendiary  Magistrate  Eichardson  declared  that  Eiel  had  no  mercy  to  expect, 
either  from  the  Dominion  Government  or  the  Imperial  Government,  and  this  contrary 
to  all  precedent,  judicial  principles,  and  decency  ; 

That  in  his  charge  to  the  jury,  the  said  Eichardson,  in  violation  of  his  duty  as  a 
judge  in  such  cases,  increased  the  weight  of  the  evidence  brought  against  the  prisoner, 
hardly  noticing  that  brought  in  his  favor,  speaking  generally,  particular  that  proving 
his  mental  aberration  ; 

That  by  his  charge  made  with  partiality,  and  with  the  evident  object  of  causing 
the  condemnation  of  the  prisoner,  he  avoided  warning  the  jury,  as  it  was  his  duty  to 
do,  to  grant  him  the  benefit  of  the  doubt,  and  by  such  conduct  he  influenced  the  jury 
and  illegally  convinced  them  of  the  alleged  guilt  of  Eiel ; 

That  in  consequence  of  all  that  has  been  stated  above,  we,  as  free  citizens,  and 
trusting  in  the  justice  afforded  in  a  free  country,  whose  laws  are  devoted  to  the  pro- 
tection of  the  citizens,  solemnly  and  publicly  declare  that  Eiel  has  not  had  fair  play,  in 
an  equitable  trial,  but,on  the  contrary,  has  been  the  victim  of  ignorance  and  fanaticism^ 

In  consequence,  we  French  Canadian  citizens  living  in  the  city  of  Holyoke, 
respectfully  pray  that  your  Excellency  will  take  the  present  petition  into  considera- 
tion, to  wit : — 

That  Louis  Eiel  should  have  the  right  to  a  new  trial,  or  to  an  appeal  for  mercy. 
And  the  said  French  Canadian  citizens  will  ever  pray,  &o. 

List  of  names  of  persons  in  favor  of  a  commutation  of  the  sentence  of  death  pro- 
nounced against  Louis  EieL 

PATEICK  GALLAGHER 


T.  C.  COEMTCK. 
And  about  600  others. 
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Eimouski,  15th  September,  1885. 

Sm,— I  have  the  honor  to  forward  two  other  petitions,  praying  His  Excellency 
that  the  sentence  of  death  pronounced  against  Louis  Kiel  be  commuted. 

I  have  the  honor  to  be,  Hon,  Sir,  your  very  humble  servant. 

A.  E.  FISET. 
Hon.  J.  A.  Chapleau,  Secretary  of  State. 

To  His  Excellency  the  Might  Honorable  Sir  Henry  Charles  Keith,  Petty  Fitzmaurice, 
P.Ct  G.C.M.G.,  Marquis  of  Lansdowne,  Governor  General  of  Canada: 

May  it  Please  Your  Excellency,-— The  undersigned  electors  and  ratepayers  of 
the  electoral  divssion  ol  Eimou&ki  have  the  honor  to  shew  : 

That  Louis  Kiel,  who  has  been  condemned  to  be  hanged  on  the  18th  of  September 
next,  is  one  of  their  countrymen,  for  whom  they  venture  to  solicit  the  royal  clemency 
of  which  Your  Excellency  is  the  guardian  ; 

That  the  offence  of  which  the-  said  Louis  Kiel  ha*  been  found  guilty  is  a  purely 
political  one,  and  is  shared  in  by  a  great  number  of  Her  Majesty's  subjects,  a  crime 
"which  it  would  be  imprudent  to  punish  with  too  great  severity  ; 

That  the  cause  of  Eiel  is  that  of  all  the  Metis  in  the  North-West,  of  whom  he 
was  the  appointed  defender  ;  that  the  rights  of  these  people  cannot  be  passed  over 
■without  refusing  them  the  justice  which  is  due  to  every  free  citizen; 

That  the  execution  of  Eiel  w*  uld  be,  under  the  circumstances,  considered  a  refusal 
to  render  justice  to  a  numerous  class  of  Her  Majesty's  subjects,  and  might  become  the 
deplorable  cause  of  dangerous  dissensions,  and  might  drive  to  despair  respectable  and 
peaceable  persons. 

Wherefore  your  petitioners  pray  that  Your  Excellency  will  commute  the  sentence 
of  death  passed  on  the  said  Louis  Eiel. 

And  your  petitioners  will  ever  pray,  &c. 

L.  N.  COTI5,  J.  P.,  ISIDORE  COT13, 

MATHIAS  MOEEIN,  Mayor,  And  others. 

LOUIS  LAPEANCE, 

To  His  Excellency  the  Governor  General  of  Canada  in  Council : 

May  it  plase  Your  Excellency, — The  undersigned  have  the  honor  to  show  : — 

That  Louis  Eiel,  who  has  been  condemned  to  be  hanged  on  the  18th  September 
next,  is  one  of  their  countrymen,  for  whom  they  venture  to  beg  the  royal  clemency, 
of  which  Your  Excellency  has  the  disposal ; 

That  the  offence  of  which  the  said  Louis  Eiel  has  been  found  guilty  is  a  purely 
political  one,  and  is  shared  in  by  a  great  number  of  Her  Majesty's  subjects,  which  it 
would  be  imprudent  to  punish  with  severity; 

That  the  evidence  produced  at  the  trial  shows  that  there  exists  much  doubt  as  to 
the  sanity  of  the  convict,  and  in  consequence  as  to  his  legal  responsibility  on  account 
of  his  mental  derangement,  doubts  which  the  jury  have  expressed  by  their  recom- 
mendation of  the  culprit  to  the  clemency  of  the  Crown  ; 

That  the  execution  of  Eiel,  under  these  circumstances,  might  become  a  lamen- 
table cause  of  dangerous  dissensions. 

Wherefore  your  petitioners  pray  Your  Excellency  to  commute  the  sentence  of 
death  pronounced  against  Louis  Eiel. 

And  your  petitioners  will  ever  pray,  &c. 

P.  E.  BLAIS,  •  GEOEGE  EOY, 

GILLES  PONEAS,  And  others. 

NAZAIEE  BLAIS, 

Cap  St.  Ignace. 
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To  His  Excellency  the  Governor  General  of  Canada  in  Council  : 

May  it  Please  Your  Excellency, — The  undersigned  have  the  honor  to  show  : — 

That  Louis  Eiel,  who  has  been  condemned  to  be  hanged  on  the  18th  September 
next,  is  one  of  their  countrymen,  for  whom  they  venture  to  solicit  the  rojml  clemency 
of  which'Yonr  Excellency  is  the  dispenser  ; 

That  the  offence  of  which  the  said  Louis  Eiel  has  been  found  guilty  is  a  purely 
political  one,  and  shared  in  by  a  great  a  umber  of  Her  Majesty's  subjects,  which  it 
would  be  imprudent  to  punish  with  severity  ; 

That  the  evidence  brought  forward  at  the  trial  shows  that  there  exists  much 
doubt  as  to  the  sanity  of  the  convict,  and  consequently  as  to  his  legal  responsibility 
on  account  of  his  mental  aberration,  a  doubt  which  the  jurors  recognized  by  recom- 
mending the  accused  to  the  clemency  of  the  Crown  ; 

That  the  execution  of  Eiel  under  these  circumstances  might  become  the  deplor- 
able cause  of  dangerous  dissensions. 

Wherefore  your  petitioners  pray  Your  Excellency  to  commute  the  sentence  of 
death  pronounced  against  Louis  Eiel. 

And  your  petitioners  will  ever  pray,  &c. 

DAMASE  DION,  CLEOPHAS  GAGNtf, 

JOSEPH  BEENIEE,  And  others. 

JOSEPH  MAGLOIEE, 

Louisville,  12th  September,  188&. 

Honorable  Sir, — I  have  the  honor  to  forward  the  petitions  asking  for  a 
commutation  of  the  sentence  of  Louis  Eiel. 

These  petitions  are  signed  by  the  inhabitants  of  each  of  the  parishes  of  the 
county  of  Maskinonge. 

Will  you  kindly  forward  these  petitions  to  His  Excellency  in  Council. 

I  have  the  honor,  &c, 

A.  L.  DESATJLNIEES. 
Hon.  the  Secretary  of  State,  Ottawa. 

To  Sis  Excellency  the  Governor  General  of  the  Dominion  of  Canada  in  Gouncil  : 

May  it  Please  Your  Exoellenot  in  Council, — The  undersigned  electors  and 
ratepayers  of  the  parish  of  St.  Justin,  in  the  county  of  Maskinonge,  have  the  honor 
respectfully  to  set  forth  : — 

That  Louis  Eiel,  who  has  been  condemned  to  be  hanged  on  the  18th  September 
next,  is  one  of  their  countrymen,  for  whom  they  venture  to  solicit  the  royal  mercy 
of  which  Your  Excellency  is  the  dispenser  ; 

That  the  offence  of  which  the  said  Louis  Eiel  has  been  found  guilty  is  a  purely 
political  one,  and  one  shared  in  by  a  great  number  of  Her  Majesty's  subjects,  which 
it  will  be  imprudent  to  punish  with  severity  ; 

That  the  execution  of  Eiel  would  be,  under  the  circumstances,  considered  as  a 
refusal  to  render  justice  to  a  nnmerous  class  of  Her  Majesty's  subjects  and  might 
become  a  regrettable  source  of  dangerous  dissensions,  and  might  drive  to  despair 
respectable  and  peaceful  persons. 

Wherefore  your  petitioners  pray  Your  Excellency  in  Council  to  commute  the; 
sentence  of  death  passed  on  Louis  Eiel. 

And  your  petitioners,  as  in  duty  bound,  will  ever  pray,  &c 

D.  GEE1N.  Priest  and  CurL  C.  E.  J.  COULOMBE  M.D. 

L.  D.  INGANNE,  Priest,,  Vic.  And  10?  others. 

St.  Justin,  county  of  Maskinonge,  Que.,  31st  August,  1885. 
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To  His  Excellency  the  Bight  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice , 
Marquis  of  Lansdowne,  P.C,  G.CM.G.,  Governor  General  of  Canada  : 

May  it  Please  Your  Excellency, — The  undersigned  citizens  of  the  parish  of 
St.  Paulin,  in  the  county  of  Maskinonge,  being  of  opinion  that  the  crime  of  Louis  Kiel, 
lately  convicted  of  high  treason  at  Regina,  in  the  North-West  Territories,  was  caused 
by  mental  aberration  rather  than  by  malice,  pray  Our  Most  Gracious  Majesty, through 
the  inteivention  of  Your  Excellency,  to  be  pleased  to  exercise  her  high  prerogative 
and  commute  the  sentence  passed  against  Riel  on  the  1st  of  August  instant. 

C.  A.  BAROLET,  Priest  Curd,  A.  L.  DESAULNIERS,  M.P. 

Dr.  W.  GERRON,  Warden.  And  109  others. 

August,  1885. 

* 

To  His  Excellency  the  Right  Honorable  Sir  Henry  Charles  Keith  Petty-Fitemaurice 
Marquis  of  Lansdowne,  P.C.,  G.C.M.G.,  Governor  General  of  Canada 

May  it  Please  Youb  Excellency, — The  undersigned,  citizens  of  the  parish  of 
Ste.  Ursule,  in  the  county  of  Maskinonge,  being  convinced  that  the  crime  of  Louis 
Kiel,  lately  convicted  of  high  treason  at  Regina,  in  the  North- West  Territories,  was 
caused  by  mental  disorder  rather  than  through  malice,  pray  our  Most  Gracious 
Majesty  Queen  Yictoria,  through  Your  Excellency,  to  exercise  in  favor  of  Louis 
Eiel,  her  high  prerogative,  and  commute  the  sentence  pronounced  against  him  on  the 
1st  of  August  instant. 

A;  L.  DESAULNIERS,  M.P., 

ED.CARON,M.P.R, 

And  180  others. 

To  His  Excellency  the  Bight  Honorable  Sir  Henry  Charles  Keith  Petty- Fitzmaurice, 
Marquis  of  Lansdowne,  P.O.,  G.CM.G.,  Governor  General  of  Canada  : 

May  it  Please  Your  Excellency, — The  undersigned,  citizens  of  the  town  of 
Louisville  and  River  du  Loup,  in  the  county  of  Maskinonge,  being  of  opinion  that  the 
crime  of  Louis  Riel,  lately  convicted  of  high  treason,  at  Regina,  in  the  North- West 
Territories,  was  occasioned  rather  by  aberration  of  intellect  than  by  malice,  pray, 
through  Your  Excellency,  that  our  Most  Gracious  Majesty  Queen  Yictoria  will  be 
pleased  to  exercise,  on  behalf  of  Louis  Riel,  her  high  prerogative,  and  commute  the 
sentence  passed  upon  him  on  the  1st  of  August  instant. 

A.  L.  DESAULNIERS,  M.P,         L.  A.  BARIBEAU,  Mayor  of  the  Town, 
G.  JT.  CARON,  M.P.P.,  And  others. 

August,  1885. 

To  His  Excellency  the  Bight  Honorable  Sir  Henry  Charles  Keith  Petty-Fitzmaurice, 
Marquis  of  Lansdowne,  P.C.,  G.C.M.G.,  Governor  General  of  Canada: 

May  it  Please  Your  Excellency,— The  undersigned,  citizens  of  the  parish  of 
St.  Alexis  des  Monts,  in  the  county  of  Maskinonge,  being  convinced  that  the  crime 
of  Louis  Riel,  lately  convicted  of  high  treason  at  Regina,  in  the  North- West  Terri- 1 
lories,  was  caused  by  mental  aberration  rather  than  malice,  pray,  through  the  inter- 1 
vention  of  Your  Excellency,  our  Most  Gracious  Majesty  Queen  Victoria  that  she  will  I 
be  pleased  to  exercise,  on  behalf  of  Louis  Riel,  her  high  prerogative,  and  commute 
the  sentence  of  death  passed  on  him  on  the  1st  day  of  August  instant. 

A.  O.  SAROIS,  Priest, 


August,  1886. 
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To  His  Excellency  the  Eight  Honorable  Sir  Henry  Charles  Keith  Petty-Fitzmaurice, 
Marquis  of  Lansdowne,  P.C.t  G.C.M.G.,  Governor  General  of  Canada  : 

Mat  it  Please  Your  Excellency, — The  undersigned  citizens  of  the  parish  of 
St.  Didace,  in  the  county  of  Maskinonge,  being  convinced  that  the  crime  of  Louis 
Kiel,  lately  convicted  of  high  treason  at  Eegina,  in  the  North- West  Territories,  was 
caused  rather  by  mental  aberration  than  by  malice,  pray  our  Most  Gracious  Majesty 
Queen  Victoria,  through  Your  Excellency,  to  be  pleased  to  exercise  in  favor  of  Louis 
Eiel,  her  high  prerogative,  and  commute  the  sentence  of  death  passed  on  him  on  the 
1st  of  August  instant. 

A.  L.  DESAULNIERS,  M.P.,  ED.  HAMELLN,  Mayor, 

E.  CAEON,  M.P.P.,  And  others. 

August,  1885. 

To  His  Excellency  the  Eight  Honorable  Sir   Henry  Charles  Keith  Petty  Fitzmaurice, 
Marquis  of  Lansdowne,  P.  C,  G.  C.  M.  G.,  Governor  General  of  Canada : 

Mat  it  Please  Your  Excellency, — The  undersigned,  citizens  of  the  parish  of 
St.  Leon,  in  the  county  of  Maskinonge,  are  convinced  that  the  crime  of  Louis  Kiel, 
lately  convicted  of  high  treason,  at  Eegina,  in  the  North- West  Territories,  was  caused 
by  aberration  of  intellect  rather  than  by  malice,  and  they  pray  our  Most  Gracious 
Majesty  Queen  Victoria,  through  Your  Excellency,  may  be  pleased  to  exercise,  in 
favor  of  Louis  Eiel,  her  high  prerogative,  and  commute  the  sentence  of  death  passed 
on  him  on  the  1st  of  August,  instant. 

A.  L.  DESAULNIEES,  M.  P.,  J,  N.  TESSIE E,  Priest,  Curl, 

BENJAMIN  AUGEE,  Mayor,  And  others* 

August,  1885. 

With  a  request  to  the  Department  of  the  Secretary  of  State  to  forward  the  follow 
ing  resolutions  to  His  Excellency  the  Governor  General  of  Canada. 

L'Assomption,  14th  September,  1885. 
To  His  Excellency  Lord  Lansdowne,  Governor  General  of  Canada,  Ac,  dec. :    . 

Mat  it  Please  Your  Excellenct, — At  a  public  meeting  of  the  electors  and 
freeholders  of  L'  Assomption,  parish  and  village,  duly  called  together  according  to  law, 
and  held  on  Sunday,  the  23rd  day  of  August,  1885,  at  L'Assomption,  the  follow- 
ing was  proposed  and  carried  unanimously  by  the  said  meeting,  composed  of  about 
six  hundred  electors  and  freeholders  of  L'Assomption  and  other  parishes  of  the  county 
of  L'Assomption,  to  wit : — 

Whereas  the  English  and  French  M6tis  of  the  North- West  asked  in  vain,  for 
many  years,  for  a  redress  of  the  grievances  of  which  they  complained,  and  they  were 
carried  away,  by  circumstances,  out  of  the  constitutional  path  which  they  had  marked 
out  for  themselves ; 

And  whereas  from  the  commencement  of  the  troubles  the  Government  recog- 
nized the  justice  of  their  claims  by  sending  to  them  commissioners  charged  to  do 
justice  to  their  claims  ; 

Whereas  Louis  Eiel  has  been  the  instrument  rather  than  the  head  of  the  move- 
ment, and  the  M6tis  went  to  look  for  him  in  the  United  States,  in  order  to  help  them 
to  obtain  justice,  and  they  even  prevented  him  from  leaving  them  on  the  eve  of  the 
rising  ; 

Whereas  his  trial  took  place  before  a  court  which  appears  to  have  but  littlo 
inderstood  its  responsibility  and  its  duty,  and,  besides,  serious  doubts  exist  as  to  the 
egality  and  jurisdiction  of  this  tribunal  in  the  matter  of  high  treason ; 

Whereas  the  crime  with  which  he  is  charged  is  a  political  offence,  and  the  carry- 
ng  out  of  the  sentence  of  death  pronounced  against  him  w  ould  be  considered  as  the 
ratcome  of  prejudice  and  fanaticism,  and  would  be  fatal  to  the  harmony  so  neces- 
»ary  in  a  mixed  community  like  our  own  ; 
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Whereas,  also,  a  great  number  of  Indians  and  Melis  were  condemned  by- 
District  Magistrate  Richardson  to  imprisonment  for  terms  varying  according  to 
circumstances,  and  that  these  persons  have  only  taken  up  arms  against  the  consti- 
tuted authority  to  defend  their  rights  and  to  make  good  their  just  claims;  A 
Therefore  His  Excellency  the  Governor  General  is  prayed  not  to. give  effect  to 
these  various  condemnations,  and  not  to  permit  the  sentence  of  death  pronounced 
against  the  said  Louis  Kiel  to  be  carried  out;  and  finally  to  graDt  a  general  amnesty 
to  all  those  who  were  implicated  in  the  troubles  in  the  North-West. 

And  the  electors  and  freeholders  present  at  the  said  meeting  will  ever  pray,  &c. 
And  the  electors  and  freeholders  have  given  their  names  in  support  of  the  fore- 
going resolutions,  to  wit. : 

Francois  Archambault,  jn,  Mayor  of  the  Town  of  L' Assomption, 

Joseph  Henri,  Councillor,  Yictor  Foyet,  Councillor, 

Edmund  Piche,  Councillor,  Gilbert  Lauderville,  Mayor  of  the  Parish, 

Joseph  Ettiru,  Late  Mayor,  And  others. 

P  P.  A.  O.  ARCHAMBAULT,  Chairman. 

J.  C.  WATT,  Secretary. 
U Assomption,  23rd  August,  1885. 

Department  of  Secretary  of  State,  Ottawa,  18th  September,  1885. 

Sir,— I  have  to  acknowledge  the  receipt  of  a  petition  from  the  electors  and  tree 
holders  of  the  parish  and  village  of  L' Assomption,  addressed  to  His  Excellency  the 
Governor  General,  praying  that  a  full  amnesty  be  granted  to  all  those  who  hav€ 
token  part  in  the  recent  insurrection  in  the  North-West,  and  to  inform  you  that  thie 
petition  will  receive  consideration. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

G.  POWELL,  Under  Secretary  of  State. 
Mr.  Francois  Archambault,  Mayor  of  the  Tillage  of  1/ Assomption,  Que. 

To  the  Most  Honorable  Sir  Henry  Charles  Keith  Petty-Fitzmaurice,  Marquis  of  Lans 
downe,  Earl  of  Wycombe,  of  Chipping  Wycombe,  in  the  County  of  Bucks,  Viscoun 
Cain  and  Calnstone,  in  the  County  of  Wilts,  and  Lord  Wycombe  tn  the  County  - 
Bucks,  in  the  Peerage  of  Great  Britain;  Earl  of  Kerry  and  Earl  of  bhelbuj 
Viscount  Clanmaurice,  Baron  of  Kerry,  Lixnaw  and  Dunkerron,  in  the  Peerage  q 
Ireland ;  Governor  General  of  Canada,  and  Vice  Admiral  of  the  same. 

May  it  please  Tour  Excellency,— The  undersigned  settlers  of  the  Red  Eive 
district  humbly  approach  Your  Excellency,  and,  relying  on  the  proverbial  clemenc; 
of  Our  Most  Gracious  Sovereign  Her  Majesty  Queen  Victoria,  of  whom  you  are  i 
these  countries  the  worthy  representative,  lay  at  your  feet  tbeir  heartfelt  petitia 
that  in  the  exercise  of  the  power  placed  in  your  hands  you  will  mercifully  extend  t 
our  countryman,  Louis  Kiel,  a  commutation  of  the  sentence  under  which  he  now  he 
in  gaol  at  Begin  a. 

The  humble  petition  of  the  settlers  of  the  Eed  River,  Province  of  Manitol 
asking  His  Excellency  the  Governor  General  for  a  commutation  of  the  penalty 
imposed  upon  Louis  Kiel. 

FRANCOIS  MAEION,  FRANQOIS  MARION, 

PATRICE  MARLON,  ADOLPHE  MARION, 

And  others. 

The  humble  petition  of  the  settlers  of  the  Red  River,  Province  of  Manitob 
praying  His  Excellency  for  a  commutation  of  the  penalty  imposed  on  Louis  Riei 
3  L.  R.  GIEOUX,  Priest  and  Curd,  AUGUSTE  HARRISON, 

ANDRfi  NAULT,  PIERRE  CHAMPAGNE, 

MAXIME  BERRAULT,  And  others. 
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The  humble  petition  of  the  undersigned,  settlers  of  the  Eed  River,  praying  His 
Excellency  the  Governor  General  for  a  commutation  of  the  sentence  pronounced 
against  Louis  Eiel. 

L.  HOULE,  M.  HOULB, 

E.  HOULE,  W.  ROSS, 

J.  ROSS,  And  others. 

The  humble  petition  of  the  settlers  of  the  Red  River,  Province  of  Manitoba, 
praying  His  Excellency  for  a  commutation  of  the  sentence  pronounced  against  Louis 
Eiel. 

BAPTISTE  BRANCONNIER,  WM,  BRANCONNIER, 

DANIEL  CARRIERS,  And  others. 

BAPTISTE  BEAUOHEMIN. 

The  humble  petition  of  the  settlers  of  the  Red  River,  Province  of  Manitoba, 
praying  His  Excellency  the  Governor  General  for  a  commutation  of  the  sentence 
pronounced  against  Louis  Riel. 

JOSEPH  LAMBERT,  BAPTISTE  AMIOTTE, 

LOUIS  LAMBERT,  And  others. 

PIERRE  PILON. 

The  humble  petition  of  the  settlers  of  Red  River,  Province  of  Manitoba,  praying 
His  Excellency  the  Governor  General  for  a  commutation  of  the  sentence  pronounced 
against  Louis  Riel. 

O.  MAUSSEAUX,  A.  MAUSSEAUX, 

SUS ANNE  L AFO URN AISE,  And  others. 

SARAH  LAFOURNAISE. 

Names  of  the  undersigned  of  St*  Eustache,  Riviere  Salle,  praying  His  Excellency 
the  Governor  General  for  the  commutation  of  the  sentence  pronounced  against  Louis 
Riel. 

C.  A.  D.  TETU,  C.  TETU, 

M.  TllTU,  And  others. 

A.  BARRON, 

The  humble  petition  of  the  settlers  of  the  Red  River,  Province  of  Manitoba,  pray- 
ing His  Excellency  the  Governor  General  for  a  commutation  of  the  sentence  pro- 
nounced against  Louis  Riel. 

J,  B.  PLOUFFE,  JOSEPH  PLOUFFE, 

JOSEPH  PLOUFFE,  And  others. 

WILLIAM  PLOUFFE, 

The  humble  petition  of  the  Red  River  settlers,  Province  of  Manitoba,  praying 
His  Excellency  the  Governor  General  for  a  commutation  of  the  sentence  pronounced 
against  Louis  Riel. 

G.  DUFAULT,  GADELIA  DUFAULT, 

MARIE  DUFAULT,  JAMES  DUFAULT, 

GEORGE  DUFAULT,  And  others. 

The  humble  petition  of  the  Red  River  settlers,  Province  of  Manitoba,  praying 
His  Excellency  the  Governor  General  for  a  commutation  of  the  sentence  pronounced 
against  Louis  Riel. 

BAPTISTE  MULOIN,  Sen.,  JOSEPH  MULOIN, 

BAPTISTE  MULOIN,  Jun.,  M.  MULOIN, 

A.  MULOIN,  And  others. 
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The  humble  petition  of  the  Red  River  settlers,  Province  of  Manitoba,  praying 
His  Excellency  the  Governor  General  for  a  commutation  of  the  sentence  pronounced 
against  Louis  Eiel. 

J.  M.  JOLYS,  BENJAMIN  LAJONCECTR, 

JEAN  HEINEN,  And  others. 

The  humble  petition  of  the  electors  of  the  parish  of  Sorelle,  Province  of  Manitoba. 
ELZtf  AR  LAIMODIERE,  SERAPHIM  MIREAULT, 

J.  L.  RICHARD,  And  others. 

The  humble  petition  of  the  settlers  of  Manitoba,  praying  His  Excellency  the 
Governor  General  for  a  commutation  of  the  sentence  pronounced  against  Louis  Riel. 

MARTIN  JEWNEY,  ISABELLE  LABLERIE, 

AUGUSTE  LEBLANC,  And  others. 

CYRIL  LEBLANC, 

The  humble  petition  of  the  settlers  of  the  Red  River,  Province  of  Manitoba, 
praying  His  Excellency  the  Governor  General  for  a  commutation  of  the  sentence 
pronounced  against  Louis  Riel. 

N.  BONNEAU,  D.  BONNEAU, 

L.  BLONDEAU,  Jun.,  And  others. 

J.  DESMARA1S,  Jum, 

The  humble  petition  of  the  Red  River  settlers,  Province  of  Manitoba,  praying 
His  Excellency  the  Governor  General  for  a  commutation  of  the  sentence  pronounced 
against  Louis  Riel. 

N.  RICHARD,  LOUIS  LEVERCOURT, 

L.  B.  LAUZON,  And  others, 

Montreal,  17th  September,  1885. 

Sir, — I  have  the  honor  to  forward  to  you,  for  submission  to  His  Excellency  tbe 
Governor  General  in  Council,  the  enclosed  petition  from  the  French  Canadians  and 
French  of  Minnesota,  respectfully  praying  His  Excellency  that  he  will  be  pleased  to 
exercise,  in  favor  of  Louis  Riel,  the  royal  prerogative  of  mercy.  They  pray^  that 
His  Excellency  will  give  the  petition  his  most  favorable  consideration. 
I  beg  vou  will  accept,  Sir,  the  expression  of  my  esteem, 

ALPH.  DESJARDINS,  M.P. 
To  the  Honorable  the  Secretary  of  State,  Ottawa. 

To  His  Excellency  the  Governor  General  of  Canada  in  Council  : 

We  French  Canadians  and  French  of  Minnesota,  in  the  United  States  of  America, 
respectfully  show : — 

That  the  causes  which  provoked  the  rebellion  in  the  North- West,  the  extraordi- 
nary proceeding  which  characterized  Riel's  trial,  the  resentment  produced  by  these 
facts,  which  are  specially  fitted  to  disturb  the  country  and  the  harmony  which  ought 
always  to  exist  among  the  various  elements  which  make  up  the  Canadian  people; 
and  the  public  interest  which  requires  the  maintenance  of  a  mutual  sympathy  among 
Jhese  elements,  are  so  many  powerful  reasons  which  act  in  favor  of  the  commutation 
of  the  sentence  of  Louis  Riel. 

Therefore  we,  the  French  Canadians  of  Minnesota,  respectfully  pray  YourExcel- 
lency  to  be  pleased  to  exercise  your  royal  prerogative  of  mercy  in  the  case  of  Louis- 
Kiel. 

A.  W.  P.  S.  DAGNEALT,  H.  P.  MOQUIN, 

CONG.  N.  D.  De  LOURDES,  BAPTISTE  GIRARD, 

E.  R.  DUFRESNE,  Editor  of  VEcho  de'lOuest,    ARTHUR  MEUNIER, 
A.  DAVIGNON,  And  others. 
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Department  of  the  Secretary  op  State,  Ottawa,  September,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  17th 
instant,  forwarding  for  submission  to  His  Excellency  the  Governor  General,  a  petition 
from  the  French  Canadians  of  Minnesota,  in  the  United  States,  praying  for  the 
pardon  of  Louis  Kiel,  and  to  inform  you  that  this  petition  will  receive  consideration. 

I  have,  &c, 

G.  POWELL,  Under  Secretary  of  State, 
A.  Desjardins,  Esq.,  M.P.,  Montreal,  Que. 

St.  John's,  Que.,  16th  September,  1885. 

Sir, — I  enclose  herewith  124  signatures  of  electors  of  this  locality,  collected  and 
subscribed  to  the  petitions  praying  for  a  commutation  of  the  penalty  imposed  on 
Kiel,  and  a  general  amnesty  for  the  persons  who  have  taken  part  in  the  rising  in  the 
North- West  Territories. 

Be  pleased  to  annex  them  to  the  petition  which  I  Bent  to  you  last  Monday  for 
submission  to  the  consideration  of  His  Excellency  the  Governor  General.  They  were 
sent  to  me  after  my  first  despatch. 

I  have  the  honor  to  be  your  very  humble,  &c, 

F.  G.  MAKCHAND,  M.P.P. 
Hon.  the  Secretary  of  State,  Ottawa. 

To  Ms  Excellency  the  Governor  General  of  Canada  in  Council : 

The  humble  petition  of  the  undersigned,  electors  of  the  town  and  parish  of  Sti 
Jean  d'Iberville,  in  the  county  of  St.  John's,  Province  of  Quebec,  humbly  showeth:— 

That  they  have  beheld  with  admiration  the  devotion  and  energy  of  our  volun- 
teers during  their  recent  expedition  to  the  North- West,  and  that  they  have  hailed 
with  pleasure,  along  with  all  loyal  subjects  of  Her  Majesty,  the  re- establishment  of 
peace  in  those  va6t  and  rich  territories  ; 

That  the  persons  who  took  part  in  the  rising  seem  to  have  been  sincerely  con- 
vinced of  the  existence  of  serious  grievances  on  their  side,  and  that  they  were  drawn 
aside  from  the  constitutional  path,  which  they  had  traced  for  themselves,  by  the  forco 
of  circumstances ; 

That  Louis  Kiel,  who  was  rather  the  instrument  than  the  head  of  the  movement, 
is  in  such  a  mental  state  that  it  is  allowable  to  believe  that  he  was  not  always  master 
of  his  will  and  responsible  for  all  his  acts,  and  that  besides  serious  doubts  exist  as  to 
the  legality  and  jurisdiction  of  the  court  which  tried  him  ; 

That  the  crime  with  which  he  is  charged  is  .a  political  offence,  and  that  the 
carrying  out  of  the  sentence  ot  death  pronounced  against  him  would  be  contrary  to 
the  opinions  now  existing  among  all  civilized  people,  and  fatal  to  the  harmony  so 
necessary  in  a  mixed  society  like  our  own ; 

That  a  general  amnesty  would  be  of  service,  in  assuring  a  lasting  peace,  and  in 
preserving  a  good  feeling  among  the  various  nationalities  of  this  country. 

For  these  reasons  your  petitioners  pray  Your  Excellency  to  grant  to  Louis  Kiel 
a  commutation  of  sentence,  and  to  those  who  have  taken  part  in  the  rising,  a  general 
amnesty  ;  and  your  petitioners  will  ever  pray,  &c. 

C.  FK^DETTE,  jun.,  J.  T.  ANDELIN, 

ARSME  MORIN,  G.  FKEDETTE, 

B.  TH1B0DEAU,  And  others. 

C.  FR^DETTE, 

St.  John's,  Que.,  1st  September,  1885. 

Department  op  Secretary  op  State,  Ottawa,  22nd  September,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  16th 
instaii t,  forwarding  for  submission  to  His  Excellency  the  Governor  General  a  new 
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petition  of  certain  electors  of  the  town  and  parish  of  St.  Jean  d' Iberville,  praying 
that  the  sentence  pronounced  against  Louis  Eiel  b9  commated,  and  that  a  general 
amnesty  be  granted  to  those  who  took  part  in  the  late  insurrection  in  the  North 
West  Territories,  a  ad  to  inform  you  that  this  petition  will  receive  consideration. 

I  have,  &c, 

G.  POWELL,  Under  Secretary  of  State. 

P.  G.  MABOHAND,  Esq.,  M.P.P., 

St.  Jean  d'lberville,  Que. 

To  His  Excellency  the  Right  Honorable  the  Marquis  of  Lansdowne,  Governor  General  of 
Oanada,  in  Council : — 

Mat  it  Please  Your  Excellency, — The  humble  petition  of  the  undersigned, 
French  Canadians,  of  the  city  of  Ottawa,  in  the  Province  of  Ontario,  respectfully 
ehoweth  : — 

That  they  have  followed  with  much  interest  the  various  phases  of  the  criminal 
trial  lately  concluded  at  Regina,  in  the  district  of  Assiniboia,  North- West  Territories, 
by  the  condemnation  to  death  of  Louis  Riel,  accused  of  high  treason ;  a  judgment 
afterwards  confirmed  by  the  Court  of  Appeal,  sitting  at  Winnipeg  ; 

That  high  legal  authority  has  declared  to  be  unconstitutional  and  contrary  to 
the  fundamental  principles  of  criminal  law  that  portion  of  the  Act  respecting  the 
North- West  Territories  passed  in  1875  and  amended  in  \8*l*J,  under  which  has  been 
established  the  court  which  has  investigated  the  charge  against  Louis  Riel ;  the 
expression  of  such  an  opinion  has  given  rise  to  serious  doubts  in  the  minds  of  a  great 
number  as  to  the  legality  of  the  proceedings  which  ended  in  the  conviction  of  the 
said  Louis  Riel,  and  the  competency  of  the  court  charged  with  the  investigation  of 
his  case ; 

That,  apart  from  legal  and  constitutional  law,  there  exists  important  facts  which 
cast  a  suspicion  upon  the  impartiality  and  the  justice  of  the  sentence  of  the  court  at 
Regina ; 

As  for  example,  in  accordance  with  the  testimony  rendered  during  the  trial,  as 
"well  by  medical  men  who  were  specialists  as  by  other  witnesses,  and  by  taking  into 
the  reckoning  the  extraordinary  character  of  the  prisoner's  conduct  in  a  number  of 
cases,  and  particularly  in  the  presence  of  the  court,  the  public  has  come  to  the  con- 
clusion that  the  said  Louis  Riel  is  a  crank  and  wants  the  intellectual  conditions 
necessary  to  his  being  held  responsible  for  his  acts ; 

That  the  verdict  of  guilty  with  a  recommendation  to  the  mercy  of  the  court  by 
the  jurors  bears  this  interpretation,  as  they  themselves  have  declared,  and  that  the 
condemnation  to  death  pronounced  against  the  said  Louis  Riel  has  passed  beyond  the 
intention  which  the  jury,  the  sole  arbiters  of  facts,  had  wished  to  give  to  their  sentence ; 

That  in  fact,  in  the  interest  of  justice  and  for  the  maintenance  of  the  respect  due 
to  the  courts  which  administer  it,  it  is  of  consequence  to  cause  all  these  doubts  to 
cease,  and  to  remove  in  this  way  all  cause  for  complaint  and  agitation  ; 

Wherefore,  your  petitioners  pray  that  Your  Excellency  and  your  council  will  be 
pleased, — 

1.  To  leave  the  carrying  out  of  the  death  penalty  pronounced  against  Louis  Riel 
in  abeyance,  until  his  case  has  been  carried  before  the  Appeal  Court  of  the  Privy 
Council,  in  England ;  and  that  it  has  finally  adjudged  upon  all  the  constitutional  and 
legal  questions  which  have  arisen  in  this  case  before  the  court  of  first  hearing  at 
Regina ; 

2.  To  appoint  a  commission  of  mad  doctors  instructed  to  study  the  mental  con- 
dition of  the  condemned  and  to  make  a  report  ; 

3.  To  employ  towards  the  said  Louis  Riel  the  mercy  recommended  by  the  jury 
respecting  the  carrying  out  of  his  sentence,  in  case  the  Privy  Counoil  should  confirm 
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it  in  such  a  manner  as  to  reconcile  the  requirements  of  justice  and  the  rights  of 
humanity. 

Your  petitioners  will  ever  pray,  &c. 

STANISLAUS  DRAPEAU,  F.  K.  B.  CAMPEAU, 

Dr.  P.  St.  JEAN,  CHAS.  DESJARDINS, 

ALEXIS  FOISY,  And  others. 
Ottawa,  14th  September,  1885. 

Iberville,  Que.,  23rd  September,  1885. 

Honorable  Sir, — According  to  the  instructions  of  the  citizens'  committee  of  the 
county  of  Iberville,  of  which  I  am  the  secretary,  I  have  the  honor  to  forward  to  you 
for  submission  to  the  serious  consideration  of  the  Dominion  Government  the  follow- 
ing petition  from  the  citizen  electors  of  the  said  county  of  Iberville. 

I  have  the  honor  to  be,  Hon,  Sir,  your  very  humble  servant, 

L^ON  LOEEAIN. 
The  Hon.  the  Secretary  of  State,  Ottawa. 

To  His  Excellency  the  Governor  General  in  Council  : 

The  humble  petition  of  the  undersigned,  electors  of  the  county  of  Iberville, 
Province  of  Quebec ; 

Humbly  Showeth 

That  they  have  seen  with  admiration  the  devotion  and  energy  of  our  Canadian 
volunteers  in  their  recent  expedition  to  the  North- West,  and  they  have  commended 
the  re-establishment  of  peace  in  these  vast  territories  j 

That  the  persons  who  have  taken  part  in  the  rising  appear  to  have  been  sin- 
cerely convinced  of  the  existence  of  serious  grievances  on  their  side,  and  that  they 
have  been  turned  aside  by  force  of  circumstances  from  the  constitutional  path  which 
they  had  laid  out  for  themselves  ; 

That  Louis  Kiel,  who  was  rather  the  instrument  than  the  leader  of  the  move- 
ment, is  in  such  a  state  of  mind  as  to  lead  one  to  believe  that  he  has  not  always  con- 
trol of  his  will  nor  is  responsible  for  his  acts ;  and  besides,  there  are  serious  doubts  as 
to  the  legality  and  the  jurisdiction  of  the  court  which  tried  him ; 

That  the  crime  with  which  he  is  charged  is  a  political  one,  and  that  the  carrying 
out  of  the  sentence  of  death  pronounced  against  him  would  be  contrary  to  the  prin- 
ciples adopted  by  all  civilized  communities  and  would  be  fatal  to  the  harmony  so 
important  in  a  mixed  community  such  as  ours  is ; 

That  a  general  amnesty  would  be  calculated  to  assure  peace  in  a  durable  manner, 
and  keep  up  the  good-will  between  the  various  nationalities  throughout  the  country ; 

Wherefore  your  petitioners  pray  Your  Excellency  to  grant  to  Louis  Kiel  a  com- 
mutation of  sentence  and  a  general  amnesty  to  those  who  took  part  in  the  rising* 

And  your  petitioners  will  ever  pray,  &c. 

F.  RICHARD,  P.P.,  P.  KELLY, 

F.  LAMOUREAUX,  M.  LARIVLfiRE, 

P.  MULLENS,  and  others. 

n.  Mccormick, 

Iberville,  22nd  September,  1885. 

Department  op  the  Secretary  op  State,  Ottawa,  September,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23rd 
instant,  forwarding  for  submission  to  His  Excellency  the  Governor  General  in  Coun- 
cil the  petition  of  certain  electors  of  the  county  of  Iberville,  asking  that  the  sentence 
pronounced  against  Louis  Riel  be  commuted  and  that  a  general  amnesty  be  granted 
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to  those  who  have  taken  part  in  the  late  insurrection  in  the  North- West  Territories, 
and  to  inform  yon  that  this  petition  will  receive  consideration. 

I  have,  &c, 

G.  POWELL,  Under  Secretary  of  State. 
Leon  Lorrain,  Esq.,  Iberville,  Qua. 

To  His  Excellency  the  Governor  General  of  Canada,  Ottawa : 

His  Excellency  will  please  find,  enclosed  herewith,  a  petition  from  the  electors  of 
the  county  of  Morris,  praying  that  Your  Excellency  will  be  graciously  pleased  to 
exercise  his  influence  in  obtaining  a  commutation  of  the  penalty  imposed  upon  Mr. 
Louis  Eiel  on  the  1st  of  August  last. 

The  petitioning  electors  have  instructed  me  to  pray  that  His  E  xcellency  will 
take  their  petition  into  favorable  consideration . 

I  have  the  honor  to  be,  Your  Excellency,  your  very  humble  servant, 

A.  F.  MARTIN. 
Emmerson,  10th  September,  1885. 

To  His  Excellency  the  Governor  General  of  Canada  : 

The  petition  of  the  electors  of  the  county  of  Morris,  in  the  Province  of  Manitoba, 
in  public  meetings  in  various  localities,  respectfully  yet  firmly  represent : 

That  your  petitioners  have  learned,  with  the  deepest  regret,  that  Mr.  Louis  Eiel 
has  been  condemned  to  suffer  the  penalty  of  death  on  the  18th  proximo  ;  and  whereas 
it  is  usual,  customary  and  just  that  any  person  accused  of  a  crime  should  be  judged 
by  a  jury  composed  of  at  least  tweh  e  persons,  and  that  Mr.  Louis  Eiel  has  been 
accused  before  a  jury  composed  of  only  six,  chosen  by  procedure  contrary  to  the 
laws  of  England,  which  grant  the  greatest  protection  to  the  most  degraded  even  of 
criminals  ; 

Whereas  there  exists  no  doubt  in  the  minds  of  your  petitioners  and   in  thoee  of 
the  public  in  general,  as  to  the  fact  that  the  insurrection  of  last  spring  was  caased 
by  the  refusal  of  the  Canadian  Government  to  grant  to  the  French  population  of  the 
Saskatchewan  District  their  just  rights  and  privileges  which  had  been   promised  to 
them  in  18*74  by  Lieutenant  Governor  Morris  j 

Whereas,  since  the  rebellion,  the  Canadian  Government  has  appointed  a  commis- 
sion to  enquire  into  and  grant  their  rights  to  the  Metis  of  the  North- West,  admitting 
by  this  conduct  even  the  existence  of  grave  grievances  among  the  said  Metis 
population  ; 

Whereas  the  Deputy  Minister  of  the  Interior,  Mr.  Burgess,  in  his  official  report 
for  the  past  year,  after  his  visit  to  the  North- West,  stated  that  there  exists  no  cause 
for  complaint  or  irritation  in  the  territories,  and  that  this  gentleman  did  not  give 
iiimself  the  trouble  even  to  go  and  visit  the  Saskatchewan  District ; 

Whereas,  in  the  enquiry  during  thj  trial  of  Mr.  Eiel,  at  Eegina,  several  com- 
petent persons  declared  that  he  was  non  compos  mentis,  and  that  there  exists  great 
doubt  among  the  public  as  to  his  mental  state;  and  whereas,  in  spite  of  the  fact  that 
the  jury  was  composed  of  only  six  persons,  all  aliens  to  the  nationality  of  Mr.  Eiel, 
he  was  recommended,  even  by  this  jury,  to  the  clemency  of  the  court ; 

For  hese  various  causes  and  reasons,  and  for  tiie  maintenance  of  public  order, 
your  petitioners  pray  that  Your  Excellency  will  oe  pleased  to  employ  your  influence 
in  such  a  way  that  the  sentence  of  death  pronounced  against  Mr.  Louis  Eiel  be  com- 
muted. 

And  your  petitioners  will  ever  pray,  &c. 

A.  F.  MAETIN,  Emerson,  ANTOINE  LAVALL^E,  Sen;, 

JEAN  BAPTISTS  FILLION,  EPHEEM  MAEION, 

St.  Jean-Baptiste.  LEON  LAVALLEE, 

ANTOINE  LAVALLEE,  Jun.,  And  others. 
BEEN  BEEJS1EK, 
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To  His  Excellency^  the   Governor'^  General  of  the  Dominion  of  Canada,  in  Council 
assembled* 

Mat  it  Please  Your  Excellency, — The  humble  petition  of  the  undersigned 
half-breeds  of  the  Qu'Appelle  Yalley  respectfully  showeth. 

That  Louis  Eiel  at  present  lies  under  sentence  at  Eegina  to  suffer  the  extreme 
penalty  of  the  law  for  treason  j  and  whereas  the  jury  that  found  the  said  Louis  Eiel 
guilty  recommended  to  mercy  the  condemned  prisoner  ;  therefore  your  petitioners 
humbly  pray — 

That  Your  Excellency  may  be  graciously  pleased  to  exercise  the  clemency  of 
the  Crown  in  mitigating  the  death  sentence  on  the  said  Louis  Eiel,  as  in  Your 
Excellency's  "wisdom  and  mercy  may  seem  fit; 

And  Your  Excellency's  petitioners  as  in  duty  bound,  will  ever  pray,  &c,  &c. 

Bated  at  Fort  Qu'Appelle  in  the  North-West  Territories,  this  8th  day  of  October 
1885. 

John  Fisher,  Wm,  Trembla^. , 

George  Fisher.  And  others. 

Auguste  Deroume. 

To  the  Governor  General  in  Council, 

Whereas  high  legal  authorities  have  declared  that  part  of  the  North-West  Ter- 
ritories Act  passed  in  1875  and  amended  in  18*77,  under  the  provisions  of  which  was 
constituted  the  tribunal  beiore  which  Louis  Eiel's  ease  was  tried,  contrary  to  the 
fundamental  principles  of  English  criminal  law  and  unconstitutional,  and  that  the 
expression  of  such  a  legal  opinion  has  cast  serious  doubts  in  the  mind  of  the  popula- 
tion with  regard  to  the  legality  of  the  proceeding  which  has  resulted  in  the  convic- 
tion of  the  said  Louis  Eiel,  and  with  regard  to  the  competence  of  the  tribunal  to 
condemn  him  to  capital  punishment. 

"Whereas  from  the  hearing  of  the  witnesses  during  the  same  trial  with  regard  to 
the  mental  condition  of  the  said  Louis  Eiel,  by  medical  specialists  and  other  trust- 
worthy witnesses,  there  results  among  the  public  a  strong  impression  that  the  said 
Louis  Eiel  dees  not  possess  the  necessary  intellectual  capacities  to  be  held  legally 
responsible  for  his  acts,  that  the  verdict  of  "  guilty'  accompanied  by  a  recommenda- 
tion to  the  clemency  of  the  court  rendered  by  the  jury  has  the  same  meaning,  1 1 
they  have  themselves  declared,  and  that  by  bis  condemnation  to  capital  punishment 
their  verdict  has  a  greater  effect  than  that  they  intended  to  give  it. 

That  tne  half-breeds  of  whom  Louis  Eiel  was  the  chief  had  grave  reasons  to  com- 
plain and  to  be  dissatisfied  with  the  authorities. 

Whereas  the  fact  of  hanging  Eiel,  in  the  present  circumstances,  would  have  the 
effect  of  endangering  the  luture  and  peace  of  the  country. 

The  citizens  of  the  town  of  Sorel,  for  the  above  mentioned  considerations,  request 
that  Your  Excellency  in  Council  may  be  pleased  to  commute  the  sentence  pronounced 
against  Eiel. 

And  your  petitioners  shall  ever  pray. 
Sorel,  22nd  August,  1885. 

Telegram  from  Granville,  France,  to  Honi  J.  A.  Chapleau,  Secretary  of  State,  Ottawa 

Ottawa,  8th  November,  1885. 

The  inhabitants  of  Granville  pray  that  the  Minister  will  prevent  the  execution 
of  Kiel. 

LUCIEN  DION.       • 

Sherbrooke,  12th  November,  1885. 

The  undersigned  on  behalf  of  an  important  meeting  of  the  citizens  of  Sher- 
brooke, beg  to  request  in  favor  of  Louis  Eiel  now  under  sentence  of  death,  a  com- 
mutation of  his  penalty  as  dictated  by  the  commonest  sentiments  of  humanity. 
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In  support  of  their  petition  they  append  hereto  several  lists  covered  with   over 

five  hundred  signatures  of  French  Canadians,  English  and  Irish  citizens  of  their  town. 

They  venture  to  hope  that  the  Hon.  Secretary  of  State,  who  is  in  some  sort  their 

fellow  citizen  will  give  to  their  petition  the  support  of  his  great  influence  and   high 

position. 

They  also  beg  to  offer  to  the  Hon.  Secretary  of  State  the  assurance  of  their  deep 
esteem. 

L.  C.  BELANGER,  Chairman  of  Committee. 
H.  FORTIER,  Secretary. 

To  Hon.  J.  A.  Chapleatj,  Secretary  of  State,  Ottawa, 

To  His  Excellency  the  Governor  General  in  Council : 

The  humble  petition  of  the  undersigned  inhabitants  of  Sherbrooke  and  vicinity 
respectfully  pray  that  Your  Excellency  will  graciously  exercise  in  favor  of  Lonis 
Jftel,  now  under  sentence  of  death  at  Regina,  the  royal  prerogative  of  mercy. 

And  your  petitioners  will  ever  pray. 

L.  C.  BELANGER,  Chairman  of  Committee. 

H.  FORTIER,  Secretary  of  Committee. 

G.  E  ROBITAILLE,  Presdt.  St  J.  Baptiste  Sy. 

L.  E.  PANNETON. 

J.  T.  L,  ARCHAMBEAULT. 

GEORGE  TENNER. 

ELISSE  NOEL. 

JAMES  J.  DOHBRTY, 

And  26  others. 

To  Ris  Excellency  the  Governor  General  of  Canada  in  Council  : 

The  petition  of  the  undersigned,  citizens  of  Sherbrooke  and  vicinity,  humbly 
prays : 

That  it  may  please  Your  Excellency  to  exercise  the  royal  prerogative  of  mercy 
in  favor  of  Louis  Kiel,  now  under  sentenoe  of  death  at  Regina. 

And  your  petitioners  will  ever  pray. 

L.  A.  Das  tons,  Francois  Roy, 

L.  Lafontane,  A.  Beaudry, 

D  Pelletier,  P.  E.  Caron, 
H.  LeBlanc,  And  340  others. 

Louis  Belland, 
Sherbrooke,  12th  November,  1885. 

To  His  Excellency  the  Governor  General  of  Canada  in  Council  : 

The  petition  of  the  undersigned,  citizens  of  Sherbrooke  and  vicinity,  humbly 
prays  : 

That  it  may  please  Your  Excellency  to  exercise  the  royal  prerogative  of  mercy 
in  favor  of  Louis  Riel,  now  under  sentence  of  death  at  Regina. 

And  your  petitioners  will  ever  pray. 

Moise  Rene,  Hubert  Demers, 

W.  R.  Villeneuve,  Napoleon  Desrosiers, 

Jos.  Ed.  Genest,  J.  J.  Renaud, 

John  Muldoon,  P.  H.  Caron, 

Philippe  Marcotte,  H.  Belanger, 

E.  Chartier,  H.  Fortier, 
C.  O.  Genest,  H.  Samuel, 

F.  Campbell,  H.Noel, 
Jacques  Turgeon,  L.  H  Begin, 
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J.  Label,  Guillaume  Adam, 

Alfred  Gad  fair,  Pierre  Bisson, 

John  Miller,  W.  J.  Norris, 

Theophile  Fisette,  A.  J.  Genest, 

Benj.  Auclair,  And  *74  others. 

Ottawa,  14th  November,  1885. 

Sir, — I  beg  to  acknowledge  receipt  of  your  letter  of  12th  inst.,  transmitting  a 
petition  addressed  to  His  Excellency  the  Governor  General  by  certain  citizens  of 
Sherbrooke  asking  for  commutation  of  the  sentence  of  Louis  Eiel,  and  to  inform  you 
that  the  said  petition  will  be  taken  into  consideration . 

I  have,  &c, 

G.  POWELL,   Under  Secretary  of  State. 
L.  C.  Belanger,  Advocate,  Sherbrooke,  Que. 

Sherbrooke,  14th  November,  1885. 

Sir, — I  have  the  honor  to  enclose  the  petition  of  our  fellow-citizens  of  Compton. 
From  all  appearances  it  will  reach  you  too  late  to  produce  any  effect,  but  it  will  be 
the  dirge  after  the  execution. 

May  the  blood  of  Riel  be  upon  those  who  shall  have  killed  him. 

Accept,  Sir,  the  assurance  of  my  great  respect. 

L.  C.  BELANGEE. 
Hon.  J.  A.  Chapleau,  Secretary  of  State>  Ottawa. 

To  His  Excellency  the  Bight  Honorable  Sir  Henry  Charles  Keith  Petty  Fitzmaurice, 
Marquis  of  Lansdowne,  P.O., G.C. M.  G.t  Governor  General  of  Canada  : 

The  petition  of  the  undersigned  inhabitants  of  Sherbrooke  and  vicinity  respect- 
fully prays : 

That  it  may  please  Your  Excellency  to  exercise  the  royal  prerogative  of  mercy 
in  favor  of  Louis  Kiel,  now  under  sentence  of  death  at  Eegina ; 

And  your  petitioners  will  ever  pray. 

C.  E.  CHOQUETTE,  Ouri  de  Compton,  JOS.  HOULE, 

GEOKGE  LEPAGE,  AUGUSTIN  PLANTE, 

N.  H.  EOY,  EMILE  DUCHAEME, 

JOHN  LESPfiEANCE,  SOLIMB  DION, 

PIEEEE  St.  PIEEEE.  And  26  others. 

Compton,  12th  November,  1885. 

Sir,— The  undersigned  members  of  the  committee  appointed  to  take  steps  with 
a  view  to  securing  the  commutation  of  the  death  sentence  passed  upon  Louis  Eiel, 
have  this  evening  had  an  interview  with  His  Lordship  the  Bishop  of  Sherbrooke. 

His  Lordship  authorized  the  deputation  to  state  to  the  Dominion  Government 
that  he  is  in  favor  of  a  commutation  of  the  sentence  of  death  passed  against  the  said 
Louis  Eiel,  and  understood  His  Lordship  to  say  that  he  is  convinced  that  his  view  is 
shared  by  all  his  episcopal  colleagues.  He  does  not,  however,  think  he  can  intervene 
directly  in  the  matter  owing  to  the  political  discussions  to  which  it  has  given  rise,, 
His  Lordship,  nevertheless,  authorizes  us  to  use  his  name  in  order  to  give  greater 
weight  to  the  petition  we  transmitted  to*you  last  evening.  He  considers  that  the  exer- 
cise of  mercy  in  favor  of  poor  Eiel  would  be  the  best  means  of  re-establishing  calm 
and  peace  in  the  over-excited  minds  of  the  people. 

The  undersigned  need  hardly  say  that  they  are  happy  to  be  able  to  invoke  the 
name  of  the  worthy  and  venerable  prelate  who  is  charged  with  their  spiritual  interests 
in  behalf  of  the  cause  they  have  so  much  at  heart.  They  earnestly  request  that  you 
will  take  into  serious  consideration  the  high  approval  expressed  by  his  Lordship, 
and  give  to  the  same  all  due  weight    They  beg  of  you  to  interpret  their  views  to 
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your  colleagues  aud  to  put  forth  in  behalf  of  Riel  your  gift  of  talent  and  eloquence- 
in  order  that  they  may,  one  day,  be  in  a  position  to  proclaim  you  the  saviour  of  their 
unfortunate  fellow-countryman. 

With  sentiments  of  deep  respect. 

L.  C.  BELANGER,  Chairman.  0.  A.  E.  LEFEBVRE. 

H.  FORTIES,  Secretary.  L.  E.  PANNETON. 

J.  A.  CHICOYNE.  L.  P.  CORMIER. 
N.  E.  O'CONNOR. 

Hon.  J.  A.  Chapleau,  Secretary  of  State,  Ottawa* 

Ottawa,  17th  November,  1885. 

Sir, — I  am  instructed  to  acknowledge  receipt  of  your  letter  of  1 4th  inst.,  and  of 
the  petitions  therein  mentioned,  praying  for  the  exercise  of  the  royal  prerogative  in 
favor  of  Louis  Riel. 

I  have,  &c. 

G.  POWELL,  Under  Secretary  of  State. 

To  His  Excellency  the  Governor  General  of  Canada  in  Council : 

The  petition  of  the  undersigned  citizens  of  Sherbrooke  and  vicinity  humbly 
prays : — 

That  it  may  please  Your  Excellency  to  exercise  the  royal  prerogative  of  meroy 
in  favor  of  Louis  Kiel,  now  under  sentence  of  death  at  Regina. 

And  your  petitioners  will  ever  pray. 

George  Moore,  John  Short,  jun., 

Laurent  Hilaire  Roy,  J.  B.  Dancose, 

Patrick  Hackett,  A.  Richard, 

E.  Short,  Jos.  Lapointe. 
Sherbrooke,  12th  November,  1885. 

To  His  Excellency  the  Governor  General  in  Council : 

The  petition  (all  as  above.) 

P.  Quinn,  Priest,  J.  A.  Dubruld,  Pres.  St.  Jean  Baptiste, 

O.  U.  Lacerte,  Priest,  John  F.  Hayes, 

John  W.  Kennedy,  C.  N.  Desaulniers, 

F.  X.  Duplessis,  M.D.,  A.  Duhamel,  and  92  others. 

To  His  Excellency  the  Governor  General  in  Council  : 

The  Petition  (and  all  the  rest  as  above)* 

Dr.  E.  Tremblay,  P.  H.  Marcotte, 

J.  Forgue,  Thos.  Duchesneau, 

T.  K.  Herbert,  Tailor,  F.  Milette, 

R.  Racicot,  Joseph  Boulanger, 

H.  A.  Meagher,  M.D.,  Jules  Grandin, 

J.  A.  E.  McCabe,  Alfred  Cyr, 

C.  D.  Bourget,  Elzear  Debleors, 

J.  Dutil,  R  A.  Cyr. 

Ottawa,  16th  November,  1885. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  three  petitions  of  the  12th 
instant,  signed  by  you,  and  written  at  Sherbrooke,  for  the  exercise  of  the  royal 
prerogative  of  mercy  in  favor  of  Louis  Riel. 


I  have,  &c. 


To  George  Moore,  Esq.,  Sherbrooke,  Que. 
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To  His  Excellency  the  Marquis  of  Lansdowne,  Governor  General  of  Canada  : 

Learning  that  doubts  are  being  raised  as  to  the  insanity  of  Louis  Kiel  during 
and  subsequent  to  his  detention  at  the  Beauport  Asylum,  we  take  it  upon  ourselves 
to  make  the  following  declaration  : — 

A  short  time  after  having  left  the  asylum,  Kiel,  whom  we  already  knew,  came 
here  to  visit  us.  It  was,  I  think,  in  1875  j  we  have  forgottm  the  month  and  date. 
In  the  course  of  a  long  conversation,  he  explained  to  us  the  work  of  his  intellect 
during  his  detention,  and  the  extravagant  consequences  he  drew  from  the  principles 
he  wanted  to  see  applied  to  the  general  reform  he  wished  to  operate  in  Church  and 
State.  We  perceived,  after  a  time,  that  Kiel  began  to  wander,  and  I  interrupted  his 
dissertation  by  proposing  for  him  a  game  of  draughts  with  Dr.  Dansereau. 

On  the  following  day  he  asked  the  doctor,  who  accompanied  him  to  the  railway 
station,  whether  any  signs  of  insanity  could  be  noticed  in  his  conversation.  The 
doctor  answered  him  that  in  truth  he  manifested  excitement,  especially  when 
speaking  about  the  affairs  of  the  North- West.  "  Tell  me  frankly,"  added  Kiel,  "  am 
I  in  danger  of  a  relapse  ?  "  "  You  will  greatly  diminish  the  danger,"  said  the  doctor, 
"  if  you  avoid  all  cause  of  excitement ;  and  above  ail  things,  have  nothing  more  to 
do  with  politics." 

We  deem  it  our  duty  to  send  this  declaration  to  Your  Excellency,  deeming  it 
useful  to  the  cause  of  justice  and  humanity. 

Your  Excellency's  humble  and  obedient  servants, 

J.  B.  H.  V.  MILETTE,  Priest, 

Rector  of  the  Church  of  St.  Louis  de  Gonzaque,  Nashua,  N.  H. 

I  certify  that  the  foregoing  is  in  accordance  with  the  facts. 

P.  E.  DANSEKEAU,  M.D.,  Nashua,  N.H. 

Telegram  to  Marquis  of  Lansdowne,  Ottawa,  Canada. 

Ottawa,  3rd  November,  1885  . 

A  woman  begs  Canadian  authorities  pardon  Kiel. 

JULIETTE  ADAM. 
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SESSIONAL  PAPER  No.  4Sg, 

Ordered  to  be  printed,  is,  in  substance,  contained  in  Sessional  Papers  Nos,  43c  and  43/, 

and  is  therefore  omitted  here. 
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RETURN 

(IN  PART) 

To  an  Address  of  the  House  of  Commons,  dated  4th  March,  1886 ;— For 
copies  of  all  papers  found  in  the  Council  Room  of  the  Insurgents,  or 
elsewhere  at  Batoche,  especially  including:  1.  The  diary  of  Louis 
Kiel.  2.  The  minute  book  and  Orders  in  Council  of  the  insurgent 
council.     3.  The  correspondence  of  Louis  Kiel. 

By  Order. 

J.  A.  CHAPLEAU, 

Department  of  the  Secretary  of  State,  Secretary  of  State. 

5th  May,  1886. 


(  Translation.') 

LETTER  TO  LOUIS  EIEL  FEOM  N.  C.  W.— INTRODUCING  DEPUTATION, 
&c— DECLARING  NORTH-WEST  IN  A  STATE  OF  REBELLION,  AND 
PRAYING  EIEL  TO  RETURN. 

St.  Louis  de  Langevin,  18th  May,  1884. 
Louis  Eiel,  Esq. 

Dear  Cousin,— -This  deputation  sent  to  yon  I  hope  will  not  surprise  you  ;  you 
must  expect  conflicts,  treated  as  the  people  of  the  North  West  are  by  the  Govern- 
ment, aud  you  must  know  better  than  we  do  what  is  taking  place  in  this  part  of  the 
country.  In  the  first  place,  I  will  not  speak  to  you  about  all  the  acts  of  injustice 
and  of  the  way  the  Government  is  treating  us,  and  also  the  Indians;  you  know  thac 
better  than  we  do. 

I  shall  speak  to  you  of  the  uneasiness  felt  by  everyone — everyone,  French  and 
English  ;  I  must  not  speak  of  the  Indians,  who  are  not  the  least  to  be  feared  ;  tor  my 
part  I  have  always  looked  after  them,  The  movement  has  been  going  on  for  four 
months,  meeting  after  meeting ;  we  wanted  to  unite  the  French  and  the  English,  not 
an  easy  thing  to  do  at  first  sight.  You  know  the  English,  they  wanted  to  rebel  at 
once  j  we  wanted  to  bring  them  round  to  you.  As  to  the  English  half  breeds,  they 
have  a  great  confidence  in  you,  and  they  are  numerous.  They  greatly  regret  that 
in  the  matter  of  1870  they  were  against  you.     They  are  now  the  most  eager  of  all. 

Hence,  my  dear  cousin,  we  may  say  that  the  part  of  the  North- West  in  which 
we  are  living  is  Manitoba  before  the  troubles,  with  the  difference  that  there  are  more 
people,  that  they  understand  things  better,  and  that  they  are  more  determined;  you 
will  form  an  idea  as  to  the  conditions  upon  which  the  people  base  their  claims,  for 
the  reason  that  there  are  many  people  in  the  North-West  whom  the  Government 
have  recognized  less  than  Indians ;  and  yet  it  is  these  poor  half-breeds  who  have 
always  defended  the  North-West  at  the  price  of  their  blood  and  their  sacrifices  for  a 
country  which  is  stirring  up  the  whole  world  to-day.  They  have  been  petitioning 
for  the  last  ten  years.     I  suppose  the  Government  have  looked  upon  the  matter  as 
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mere  child's  play ;  despite  formal  documents  and  Acts  of  Parliament  as  a  guarantee, 
the  whole  matter  has  been  a  farce  ;  the  honor  of  Parliament  and  of  the  Government 
has  been  trampled  under  foot  when  justice  was  to  be  done  to  the  poor  half-breedd. 
My  dear  cousin,  I  think  the  solemn  moment  has  come.  For  my  part,  I  have  closely 
watched  the  people  of  the  North-West,  as  well  as  the  Indians,  and  the  one  cry 
resounds  from  all,  it  is  a  spark  over  a  barrel  of  powder.  It  is  late,  but  it  is  the  time 
now  more  than  ever,  for  we  have  right  ani  justice  on  our  side.  Do  not  imagine  that 
jou  will  begin  the  work  when  you  get  here ;  I  tell  you  it  is  all  done,  the  thing  is 
dc  cided  ;  it  is  your  presence  that  is  needed.  It  will,  in  truth,  be  a  great  event  in 
the  North  West;  you  have  no  idea  how  great  your  influence  is,  even  amongst  the 
Indians.  I  know  that  you  do  not  like  the  m<ju  much,  but  I  am  certain  it  will  be  the 
grandest  demonstration  that  has  ever  taken  place,  and  the  English  are  speaking  about 
it  already. 

Now,  my  dear  cousin,  the  closest  union  exists  between  the  French  and  English 
and  the  Indians,  and  we  have  good  generals  to  foster  it.  I  may  tell  yon  that  Mr. 
Lepine  has  a  hand  in  the  matter ;  and  I  need  not  speak  of  Mr.  Gabriel  Dumont,  the 
delegate,  you  will  learn  the  truth  from  him;  you  may  believe  him,  he  is  a  prudent 
and  intelligent  man.  He  was  an  old  leader  on  the  plains  and  has  great  influence 
with  the  half  breeds ;  he  will  inform  you  as  to  everything  that  is  going  on.  My  dear 
cousin,  you  have  perhaps  thought  it  strange  that  we  did  not  send  other  men.  I 
answer  that  a  better  choice  was  not  possible  than  Dumont.  As  to  Michel  Dumas, 
you  perhaps  know  him,  he  is  well  instructed  in  English  and  French.  The  others 
you  can  take  just  as  they  are,  they  are  influential  men,  the  chief  man  is  M.  Dumont ; 
as  to  the  English  party,  he  is  their  choice.  Ho  is  a  most  intelligent  and  devoted 
man,  you  may  depend  upon  it.  You  will  see  by  the  documents  that  they  have  all 
their  provisions;  as  to  means,  they  are  on  hand  and  in  abundance.  Dear  friend,  you 
desire,  of  course,  to  be  avenged,  and  not  merely  for  vengeance  sake,  for  that  would 
be  wrong ;  but  this  wretched  Government  has  so  abused  its  power  and  been  so  faith- 
less to  all  its  promises.  No  doubt  had  they  done  what  chey  promised,  you  would 
have  remained  in  your  country  and  defended  your  people ;  but  your  banishment 
involved  that  of  your  whole  people,  and  where  is  the  halt-breed  who  does  not  feel  the 
blow  of  your  banishment  and  is  not  ready  to  defend  you  to  the  last  drop  of  his  blood  ? 
The  whole  race  is  calling  for  you! 

I  conclude,  ray  dear  cousiii,  by  commending  to  you  myself  and  your  race  and 
country  you  have  so  faithfully  served,  with  the  conviction  that  you  will  make  a 
supreme  effort,  wi*h  *he  protection  of  the  God  of  all  Nations  and  of  all  Glory,  for 
which  hibtory  will  award  you,  rank  with  the  greatest  heroes  of  this  age.  And  you 
will  most  certainly  come  to  the  help  of  aa  unhappy  race,  wbich  is  being  treated  with 
contempt,  and  which  its  enemies  are  striving  to  extirpate, — the  poor  half-breed 
people. 

With  sincere  good  wishes, 

N.  C.  W. 

Excuse  my  orthography. 

LETTER  FROM  T,  Z.— NO  ADDRESS-EVIDENTLY  TO  MR.  RIEL  re 
AFFAIRS  IN  NORTH  WEST. 

(Translation) 

Saint  Louis  de  Langevin,  20th  May,  1884. 

My  Dear  Friend, — I  am  pleased  to  have  an  opportunity  to-day  of  writing  you  a 
few  lines.  Being  unable  to  forget  the  old  links  that  united  us  closely  of  old,  and 
enabled  us  to  eDJuy  sweet  leisure  and  so  many  delightful  hours  together, I  would  fain 
remind  you  of  them  all  once  more  and  revive  them,  if  that  were  possible.  I  need  not 
attempt  to  express  to  you  the  warm  sentiments  of  my  heart,  you  know  them  of  old; 
they  are  still  the  hame.  They  are  equally  sincere  as  in  the  past,  and,  I  venture  to 
say,  more  warm  and  heartfelt  as  time  goes  by.  I  desire,  to-day,  to  give*you  a 
proof  of  this  by  telling  you  of  the  seditious  news  now  stirring  up  the  North 
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This  province  has  an  arbitrary  government  which  is  harrassing  the  poor  half-breed 
people  out  of  its  very  existence.  Their  most  sacred  rights  are  completely  ignored. 
They  are  treated  like  slaves,  and  degraded  as  though  they  deserved  the  utmost  con- 
tempt. But  all  these  things  have  long  been  known  to  you.  For  this  reason  the 
North-West  Territory  is,  as  it  were,  on  a  volcano  just  about  to  burst  forth  in  erup- 
tion. The  excitement  is  almost  universal.  Men's  minds  are  everywhere  excited. 
Since  the  month  of  March  last  public  meetings  have,  time  and  again,  been  held. 
Eloquent  and  stirring  addresses  have  been  delivered.  The  French  and  English  half- 
breeds  are  now  united,  the  latter,  especially,  seeming  to  be  more  excited  than  the 
first  named.  We  are  all  one  party  in  support  of  the  justice  of  our  despised  rights. 
It  looks  as  though  a  real  sedition  were  on  the  point  of  breaking  out.  All  are  crying 
out  against  injustice,  demanding  fair  play  and  urging  the  granting  of  our  rights. 
Mr.  Charles  Nolin,  himself,  one  of  our  warmest  champions,  has  declared,  again  and 
again,  that  in  every  part  of  the  North- West,  which  he  has  visited,  the  half-breeds  are 
prepared  to  rise  to  a  man  in  vindication  of  their  just  claims.  The  cry  in  favor  of 
the  good  cause  is,  therefore,  universal.  Now  that  all  is  settled  unanimously  by  all 
parties,  we  need  a  head,  a  chief.  No  one  of  us  feels  himself  qualified  to  undertake 
the  task  of  making  so  great  a  protest  against  despotic  authority.  We  all  tarn  oar 
eyes  towards  you,  in  whom  our  dearest  hopes  and  deepest  trust  are  centered,  all 
except  a  few  pretentious  individuals  of  Prince  Albert,  who  would  fain  be  thought 
something  above  the  common  herd  and  who  are  afraid  of  being  led  by  you.  We 
elect  you  as  our  chief.  We  all  cry  out  to  you  to  come  to  our  assistance,  knowing 
that  you  alone  are  able  to  defend  us.  Not  only  do  the  half-breeds  in  general  beseech 
you  to  listen  to  their  prayer,  but  the  people  of  the  other  races,  whp  do  not  know 
you,  beg  us  to  express  the  same  wishes  on  their  behalf.  Be  good  enough,  therefore, 
to  give  a  cordial  reception  to  the  delegation  sent  to  you.  Those  who  constitute  it 
are  all  men  who  enjoy  our  confidence.  There  is,  perhaps,  one  of  them  as  to  whom 
you  may  ha^e  some  suspicion.  Mr.  Michel  Dumas  seems  so  devoted  to  our  cause 
that  he  has  won  our  confidence  on  this  occasion.  Mr.  Louis  Schmidt  was  at  firsL  to 
have  gone  in  his  place ;  but  he  was  tempted  and  finally  won  over  by  a  chance  of 
making  money.  He  got  a  situation  in  the  Land  Office  which  gives  him  $60.00  per 
month  ;  this  made  him  decline  the  honor  of  enjoying  your  presence.  The  two  chief 
delegates  are  Mr.  Gabriel  Dumont  and  Mr.  Isbester.  They  are  appointed  to  make 
known  to  you  our  just  claims.  They  will  submit  them  for  your  approval  or  other- 
wise, and  will  abide  by  your  decision.  In  any  case,  they  are  to  bring  you  back  to  us 
and  satisfy  our  eager  longing  to  have  you  in  our  midst.  If  not,  we  beg  you  to  state 
to  our  delegates  why  you  cannot  undertake  the  long  journey,  so  that  we  may  give 
to  those  who  may  be  against  you  the  sound  reasons  preventing  your  coming.  Do 
not  be  uneasy  as  to  the  travelling  expenses  (should  you  decide  to  come),  you  will 
liave  nothing  to  fear  in  that  respect,  at  least  such  is  my  opinion,  though  the  delega- 
tion may  not  mention  it. 

I  have  nothing  further  of  interest  to  mention  at  this  critical  moment.  I  have 
now  but  to  offer  you  the  affectionate  greetings  of  all  who  know  you  and  who  loudly 
proclaim  themselves  your  subjects,  and  the  friendly  wishes  of  all  my  family. 

With  a  cordial  grasp  of  the  hand  I  heartily  subscribe  myself  your  tender  friend. 

T.  L. 

P.S. — I  have  still  many  things  to  say  if  I  could  write  myself,  but  being  unable 
to  do  so,  as  you  know,  I  shall  reserve  the  narrative  until  y  ou  come. 

EE PORT  re  AGITATION  FROM  JACKSON  TO  RIEL. 

Prince  Albert,  23rd  July,  1884. 
Dear  Mr.  Riel, — I  sent  the  reports  off  in  good   shape  by  mail  last  night      We 
telegraphed  to  Free  Press  to  have  your  speech  wired  (about  1,000  words).     I  made  a 
copy  for  the  Mail  and  retained  the  original,  in   case  they  should  wire  us  today.     I 
met  Mr.  Beatty.     Mr.    Isbister  introduced   me,  as  he  was  starting  for  Carrot  rive 
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and  sent  with  him  two  letters,  one  to  a  prominent  Conservative,  the  other  to  a  Liberal, 
that  they  might  act  in  unison  Without  rousing  any  persona]  prejudice,  I  described 
the  great  benefits  which  you  had  conferred  upon  us,  so  I  think  they  will  not  look  a 
gift  horse  in  the  mouth,  but  suspend  their  judgment  for  the  present  and  set  to  work. 
I  invited  them  to  make  out  their  requirements  and  choose  a  delegate  to  Executive 
Committee,  sending  document  and  name  to  me,  Mr.  Beatty  will  set  all  going 
smoothly  and  then  set  out  for  his  new  home  in  Stony  Creek  District,  where  he  will 
consolidate  a  strong  North- West  party.  Beatty  is  the  man  who  objected  to  my  con- 
doning Deacon's  interference.    You  will  remember,  a  good  solid  man. 

To-day,  I  shall  finish  up  work  in  town,  and  to-morrow  start  for  the  Lower  States, 
&c.  I  will  try  and  get  out  to  your  place  toward  end  of  week.  Please  be  working  up 
the  petition  into  shape,  and  we  will  get  it  in  neat  form  before  the  committee  is  called 
to  endorse  or  alter  it,  as  they  see  fit.  I  have  received  the  Dominion  Register,  and 
the  Consolidated  Acts  of  Manitoba;  will  bring  them  out  with  me.  There  is  a  big 
work  for  us  while  the  petition  is  waiting  an  answer,  but  I  think  we  will  be  ready  for 
a  stiff  campaign  when  the  answer  does  come.  A  number  of  trimmers  are  waiting  to 
see  if  the  current  in  your  favor  will  last.  By  the  time  they^are  satisfied  it  will  be  too 
late  for  them  to  bother  us  much,  if  disposed  to  do  so. 

T.  J.  Agnew  proposed  to  Maclise  that  the  Conservatives  should  take  counsel 
together,  and  adopt  your  platform  under  their  party  name.  If  they  do  so,  they  will 
be  snared  by  their  own  subtlety.  Men  who  are  willing  to  betray  their  country  for 
party  ends  are  going  to  learn  that  it  is  a  speedy  form  of  political  suicide.  Just 
imagine  their  thinking  that  they  understand  our  policy.  What  a  mess  they  would 
soon  make  of  it, 

Maclise  is  going  to  put  his  ideas  into  shape  and  hand  them  in  to  me. 

I  settled  matters,  commercial  and  political,  with  J.  F.  Betts,  shook  hands  with 
him,  and  cordially  asked  him  to  show  his  brain  power  in  our  work.  He  was  some- 
what astonished,  I  think,  by  my  change  of  front,  but  I  hope  will  shortly  gather  him- 
self together  and  wire  in. 

J.  Oi  Davis  is  thinking  their  mercantile  as  just  out ;  also  other  merchants.  I 
set  Joe  Knowles  to  work  on  the  solution  of  the  statistical  problem,  and  I  think  he 
will  do  good  work  for  us.  I  have  seen  Barker  and  other  mechanics  in  regard  to  the 
effect  of  the  Government's  policy  on  trade.  There  is  no  necessity  for  awaiting  statis- 
tics, of  course,  before  drawing  up  the  petition  That  is  a  very  simple  matter,  and 
could  be  done  without  any  returns  at  all,  in  fact,  for  he  who  runs  may  read  the 
numbers  under  which  we  labor.  At  the  same  time,  I  have  circulated  the  fullest 
invitation  for  every  man  to  hand  in  his  list.  The  town  may  possibly  not  elect  its 
delegates  in  time  for  our  drawing  up  the  petition,  but  they  have  been  invited  to  do 
so,  and  I  will  try  and  bring  a  good  man  with  me  on  their  behalf.  I  shall  be  just  as 
well  pleased  ii  they  reserve  their  strength  for  the  statistical  work,  and  we  will  not 
be  ready  for  that  till  Knowles  and  I  have  come  to  a  focus.  He  has  a  good  head  for 
that  kind  of  busint  »s.  A  clear,  concise,  logical  petition  will  strengthen  our  hands 
more  than  a  month  of  speechifying.  Any  bungling  work  will  earn  lor  us  the  con- 
tempt of  the  bu&iness  men.  I  have  got  on  a  friendly  footing  with  Owen  E.  Hughes, 
and  will  cautiously  try  and  induce  him  to  give  us  his  ideas.  He  is  a  shrewd  business 
man.  1  may  write  up  a  reassuring  explanation  of  our  work  in  a  manner  to  disarm 
prejudice,  and  put  it  in  the  Times  for  the  benefit  of  our  home  audience.  I  am  in  good 
health,  except  a  slight  cold,  and  enjoy  good  rest,  and  hope  that  you,  also,  are  in  good 
shape.  We  will  not  get  much  respite  till  after  the  petition,  but  we  can  rest  calta 
and  peaceful  as  to  the  lesult,  while  the  enemies  of  our  God  are  lying  on  their  beds 
devising  evil  things  against  themselves.  Clarke,  Sproule  &  Co.  have  gone  up  to 
Battleford.  They  will  inevitably  prepare  the  good  men  to  receive  our  doctrine,  for 
they  will  associate  with  the  oppressors  of  the  people.  The  idea  of  sending  an  apustle 
in  a  quiet  way  up  the  run  is  suggesting  itself  to  the  minds  of  many,  and  I  let  ii 
work.  Providence  knows  the  right  man  for  the  right  work,  and  there  is  no  usa 
dictating  to  Him.  Maclise  wrote  privately  to  Blake  asking  him  not  to  stop  at  L. 
Clarke's,  and  Blake  wrote  back  that  his  health  would  not  permit  him  to  visit  the 
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North- West  this  summer.  Your  visit  may  cause  him  to  change  his  plans,  but  I  can 
keep  posted  through  Maclise,  who  has  kept  up  a  correspondence  with  him  since  1882. 

Fisher  is  my  lieutenant  among  the  young  men  of  the  place,  and  keeps  me  posted 
as  to  the  enemy's  movements  in  that  quarter.  I  think  Deacon,  who  is  a  Methodist, 
has  seen  Mr.  Parker,  bat  Mr.  Parker  is  too  sound  on  principle  to  be  lost  to  us.  Mr. 
Mo  William,  the  Presbyterian  minister,  who  has  hitherto  been  a  Liberal,  stated  last 
night  at  supper  table  that  "  he  has  yet  to  learn  what  our  grievances  are." 

It  is  the  misfortune  of  clergymen  that  they  see  only  one  side  of  a  man's 
character,  and  Mr.  Sproule  is  a  prominent  pillar  of  the  Presbyterian  church. 

Yet  Mr.  Mc William  is  too  good  a  man  I  think  to  be  blinded  for  any  length  of 
time.  I  will  leave  him  to  form  his  opinion  from  events,  and  our  petition  may  en- 
lighten him  as  to  our  grievances. 

It  is  Mr.  Elliott's  opinion  that  Mr.  Jackson  is  too  clever  and  lacks  tact.  My 
past  line  of  action  justifies  that  opinion,  and  it  is  perhaps  as  well  that  they  are  so 
well  satisfied  with  a  false  key. 

Dr.  Poiter's  wife  is  a  niece  of  Donald  A.  Smith,  who  is  a  close  friend  of  Swan- 
ston's,  and  invests  his  money  for  him.  These  circumstances  have  their  significance, 
but  I  believe  their  good  hearts  will  carry  them  through.  "  The  smoking  flax  He 
will  not  quench." 

Clark,  the  druggist,  is  apparently  trying  to  serve  God  and  Mammon.  Let  us 
pray  that  the  best  may  prevail.  The  influence  of  an  unprincipled  friend  is  a  terrible 
snare  to  a  young  man,  especially  one  of  keen  intellect. 

The  Free  Press  has  just  wired  for  Kiel's  speech  in  full.  I  am  going  up  with  Ab. 
Parker  after  dinner.  1  have  a  great  affection  for  Ab.  I  believe  him  to  be  a  good, 
honest  soul.  I  have  got  the  prices  paid  to  Hudson  Bay  Company  contrasted  with 
prices  paid  ordinarily  for  supplies,  a  valuable  document ;  also  the  answer  of  the 
Secretary  of  State  (Chapleau)  to  Norquay  anent  Manitoba  demands. 

If  any  of  our  friends  think  I  am  not  getting  through  business  last  enough,  please 
reassure  them.  You  know  me  and  my  work,  and  an  element  of  discontent  is  dan- 
gerous to  the  cause.     I  think  I  see  our  way  clear  to  raising  all  the  funds  we  want. 

I  think  I  have  stated  everything  at  present.  I  miss  you  very  much,  but  it  is 
as  well  that  I  learn  to  keep  a  close  direct  hold  on  the  Father's  hand . 

Your  friend, 

WILL  JACKSON. 

I  can't  find  my  seal ;  all  right ;  yet  the  enemy  will  only  use  it  to  their  own  de- 
struction, if  they  do  intercept  it. 

22nd  March,  1884.— Swearing  Secrecy. 
(Translated.) 

We,  the  undersigned,  solemnly  swear  before  God  that  we  will  keep  the'secret  of 
this  meeting  held  at  Abraham  Montour's  this  22nd  day  of  March,  A.D.  1884,  that  is 
to  i? ay,  all  that  shall  be  and  has  been  decided  thereat,  and  in  general  all  the  decisions 
thereof. 

his  his 

Alexandre  +  Arcan,  Isidore  -f-  Dumont, 

mark.  mark, 

his  his 

Pierre  -|-  Garepy,  Abraham  +  Belanger, 

mark.  mark, 

his  his 

Baptiste  -j-  Pruneau,  Emmanuel -J-  Champagne, 

mark.  mark, 

his  his 

Pascal  -f  Montam,  Baptiste  -f  Parenteau, 

mark.  mark, 

his  his 

^Gabriel  +  Dumont,  Baptiste  +  Boucher, 

mark.  mark. 
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his  his 

JeaD  -J-  Dumont,  Xavier  -f-  Batoche, 

mark.  mark, 

his  his 

Pierre  -f  Parenteau,  Baptiste  -f-  Boyer. 

mark.  mark, 

his  his 

Joseph  -f-  Arcan,  Philip  -f-  Gariepy,. 

mark.  mark, 

his  his 

Isidore  -f  Dumont,  pere,  Joseph  ~\-  Vandal, 

mark.  mark, 

his  his 

William  -f-  Bremner,  William  -f  Boyer, 

mark.  mark, 

his  his 

Abraham  -}-  Montam,  Baptiste  +  Arcan, 

mark.  mark. 

Napoleon  Neault,  Maxime  Lepine, 

Damasse  Carriere,  M.  Dumas, 

Louis  Goulette,  William  Bruce, 

Chas.  Nolin,  Norbert  Turcotte. 

T.  B.  JACKSON  TO  EIEL,  RE  AGITATION. 

Prince  Albert,  2nd  August,  1884. 
Dear  Sir, — The  Opposition  are  endeavoring  to  excite  the  prejudices  of  those  who 


are  "  on  the  fence,"  by  making  capital  out  of  the  visit  of  Big  Bear  and  Lucky  Man, 
insinuating  that  you  are  encouraging  an  Indian  outbreak.  Will  you  please  send  mo 
a  private  letter,  which  I  can  make  public  to  those  whom  it  its  advisable  to  reassure, 
stating  the  facts  of  the  case. 

I  hear  that  D.  H.  Macdonall  telegraphed  to  Pere  Andre  to-day,  or  a  day  or  two 
ago,  stating  that  Sir  John  A.  Macdonald  had  written  to  Dewdney,  telling  him  that  as 
soon  as  the  Minister  of  the  Interior  (D.  L.  McPherson)  returns  from  England,  that 
he  will  look  into  the  half-breed  grievances,  and  I  understand  that  Pere  Andre  is 
advising  the  people  he  influences  to  be  satisfied  with  this  assurance  ;  I  regret  this, 
and  trust  the  reverend  pere  will  change  bis  mind,  or  lose  his  influence.  The  piomise 
of  big  things  from  the  Government  may  infuse  life  into  the  Opposition,  but  com- 
paratively few  will  be  influenced.  A  favorable  feeling  toward  the  movement  is 
growing  every  day  among  the  mass  of  the  people.  Hoping  to  hear  from  you  very  soon. 

I  have  the  honor  to  remain  yours  very  truly, 

T,  E.  JACKSON. 
Mr.  Louis  Eiel. 

LETTER  FROM  EIEL'S  COUNCIL  TO   ENGLISH    HALF-BREEDS  ASKING 

THEIR    CO-OPERATION. 

bT.  Antoine,  21st  March,  1885. 

To  the  English  Half-breeds  of  Bed  Deer  Bill%  St.  Catharines  and  St.  Paul  : 

Dear  Brothers  in  Jesus  Christ, — The  Ottawa  Government  has  been  maliciously 
ignoring  the  rights  of  the  original  half-breeds  during  fifteen  years.  The  petition* 
which  have  been  sent  to  that  Government  on  that  matter  and  concerning  the  griev- 
ances which  our  classes  have  against  its  policy  are  not  listened  to;  moreover,  the 
Dominion  has  taken  the  high  handed  way  of  answering  peaceable  complaints  by  dis- 
patching and  reinforcing  their  Mounted  Police.  The  avowed  purpose  being  to  confirm 
in  the  Saskatchewan  their  Government  spoliation  and  usurpation  of  the  rights  and 
liberties  of  all  classes  of  men,  except  their  resident  oppressors  the  Hudson'^  Bay 
Company  and  land   speculators,   by   threatening  our   liberty  and   our  lives.     The 
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aboriginal  half-breeds  are  determined  to  save  their  rights  or  to  perish  at  once.  They 
are  supported  with  no  doubtful  energy  by  a  large  number  of  abler  half-breeds,  who 
have  come  to  the  Saskatchewan  less  as  emigrants  than  as  proscripts  from  Manitoba. 
Those  of  the  emigrants  who  have  been  long  enough  in  this  country  to  realize  that 
Ottawa  does  not  intend  to  govern  the  North- West  so  much  as  to  plunder  it,  are  in 
sympathy  with  the  movement.  Let  us  all  be  firm  in  the  support  of  right,  humane 
and  courageous,  if  in  him  to  fight  just  and  equitable  in  our  views,  thus  God  and  man 
will  be  with  us,  and  we  will  be  successful. 

Dear  Brothers,  in  the  council  of  the  French  Canadian  half-breeds,  now  under 
arms  at  St.  Anthony  and  in  the  Saskatchewan,  have  been  most  happy  to  receive 
your  friendly  communications  through  your  Messrs.  Scott,  Eoss  and  William  !)., 
sympathies  for  the  stand  which  we  are  compelled  to  take.  *  *  *  The 
fact  that  your  delegation  and  ours  have  crossed  each  other,  affords  convincing  proof 
that  our  feelings  are  mutual. 

Justice  commands  to  take  up  arms. 

Signed  by  Councillors,  Secretary,  &c. 

LOUIS  "  DAVID  "  KIEL,  Exwede. 

MEETING  AT  ST.  CATHEEINES— EESOLUTIONS  RE  OUTBREAK. 

At  a  public  meeting  held  within  St.  Catherine's  church  on  the  evening  of  the 
22nd  March,  1885. 

Eev.  Mr.  Matheson  was  appointed  chairman,  and  Mr.  Wm .  Craig  secretary  to 
the  meeting. 

The  chairman  having  stated  that  his  object  in  calling  the  meeting  was  to  ascer- 
tain the  mind  of  the  inhabitants  and  promote  the  interests  of  peace  at  the  present 
•crisis. 

A  lengthened  discussion  ensued,  after  which,  on  the  motion  of  Mr.  Wm.  Craig? 
seconded  by  Mr.  Wm.  Hodgson,  it  was  unanimously  resolved  : — 

1st.  That  the  members  cf  this  meeting  continue  to  sympathise  as  they  have 
always  done  with  the  French  half-breeds  in  their  desire  to  obtain  their  legal  rights 
by  all  constitutional  means. 

2nd.  That  they  don't  approve  of  the  resort  to  arms  or  the  raising  of  the  Indians^ 
and  wish  to  remain  neutral. 

3rd.  That  a  copy  of  this  minute  be  despatched  without  delay  to  the  officer  in 
charge  at  Carlton,  and  another  to  Mr.  Kiel. 

Signed  on  behalf  of  the  residents  of  St.  Catherines. 

E.  MATHESON,  Chairman. 
Wm.  CRAIG,  Secretary. 

The  meeting  appoint  Messrs.  Inkster  and  Hodgson  also  to  sign  on  behalf  of  the 
whole  meeting. 

GEOEGE  INKSTER, 
Wm.  HODGSON. 

The  undersigned  concur  in  the  above  resolution  on  behalf  of  meeting  at  Sfc» 
Catherines. 

CHARLES  ADAMS. 
ANDEEW  SPENOE.  . 

ANDEEW  PETEESON. 

IiBTTEE  FEOM  ADAMS  AND   PEITCHAED,  ENCLOSING   RESOLUTIONS. 

Sir, — Enclosed  you  will  find  resolutions,  passed  by  a  mass  meeting,  in  our  neigh- 
borhood. But  we  think  a  great  deal  depends  on  the  wisdom  and  humanity  of  those 
at  the  head  of  affairs  on  either  side. 

May  God  give  you  wisdom  to  order  things  aright. 

CHAS.  ADAMS,  Chairman. 
Adjutant  General  Dumas.  J.  F.  PEITCHAED  Secretary. 

7 


49  Victoria.  Sessional  Papers  (No.  43.)  A.  1886 


MEETING  AT  ST.  ANDREW'S— RESOLUTIONS  RE  OUTBREAK. 

At  a  mass  meeting  held  in  St  Andrew's  school  house,  Monday,  23rd  March, 
instant,  to  discuss  the  present  critical  situation, 

Mr.  C.  Adams  was  called  to  the  chair,  and  Rev.  Mr.  Pritchard  and  Mr.  Stansfield, 
joint  secretaries,  the  following  resolutions  were  unanimously  carried :  — 

Proposed  by  Mr.  Alex.  McKay,  seconded  by  Mr.  Chas.  G.  Bird,  sen.,  and 
unanimously  resolved, — 

1st.  Tnat  while  heartily  sympathizing  with  the  French  in  their  endeavors  con- 
stitutionally to  get  redress  of  their  many  greivances,  we  cannot  endorse  thejr  present 
attitude  in  taking  up  arms  for  that  purpose,  and  we  hereby  beg  of  them  not  to  shed 
blood. 

2nd.  That  the  opinion  of  this  meeting  is  that,  had  the  Government  been  just  with 
the  settlers,  this  disturbance  would  never  have  been . 

3rd.  And  further,  had  the  influential  citizens  of  Prince  Albert  joined  the  move- 
ment, instead  of  ignoring  it,  had  they  advised  the  Government  instead  of  exciting  it 
against  the  people,  it  is  the  opinion  of  this  meeting  that  the  Government  would  have 
settled  all  greivances  long  ere  this. 

4th.  That  we,  the  English,  half-breed  and  Canadian  settlers,  while  advocating 
peace  and  remaining  completely  neutral  as  resorting  to  arms,  do  not  for  one  moment 
lose  sight  of  our  grievances,  and  will  henceforth  use  all  lawful  means  for  the  redress 
of  the  same . 

5th.  That  a  copy  of  these  resolutions  be  sent  to  Major  Crozier,  and  one  to  Mr. 
Kiel. 

Signed  on  behalf  of  the  settlers  of  St.  Andrews,  Red  Deer  Hill  and  surrounding 
country. 

J.  P.  PRITCHARD,  Secretary.  CHAS.  ADAMS,  Chairman. 

ALEX.  STANSFIELD,  GEO.  GLAISTER, 

RODERICK  COOK,  THOMAS  McCOBRISTER, 

ANDREW  SPENOE,  W.  HODGSON. 

EIEL  TO  ENGLISH-SPEAKING  PEOPLE  OF  PRINCE    ALBERT, 
RE  UNITING  IN  ACTION. 

Mission  of  the  Sacred  Heart,  29th  March,  1885. 

Notes. — If  the  police  could  be  isolated  from  the  people  at  Prince  Albert,  we 
would  make  them  surrender  easily.  I  think  we  could  keep  them  as  hostage  until 
we  join  them,  without  endorsing  or  taking  up  arms,  if  you  feel  too  much  repug- 
nance to  do  it ;  but  send  us  delegates  to  meet  ours,  we  will  discuss  the  condition  of 
our  entering  into  confederation  as  a  province. 

The  emigrants,  as  well  as  the  natives,  have  a  clear  case  against  the  Hudson's 
Bay  Company.  Do  not  strengthen  her  monstrous  monopoly  by  helping  along  her 
shrewd,  miserable  scheme,  at  the  present  crisis.  If  you  leave  the  Hudson's  Bay 
Company  and  the  mounted  police,  you  will  see  how  far  we  will  go  to  uproot  tier 
influence  from  the  Saskatchewan. 

Let  us  unite  in  those  interests  which  are  common  to  the  English  and  French 
1  half-breeds  and  to  the  emigrants,  and  we  will  celebrate  in  peace  and  in  success  the 
24th  of  May. 

But  if  we  cannot  unite,  the  struggle  will  grow,  Indians  will  come  in  from  all 
quarters,  and  many  people  will  cross  this  line  early  this  spring,  and  perhaps  our 
difficulties  will  end  in  an  American  fourth  of  July. 

LOUIS  H  DAVID  "  KIEL,  Exovede. 
8 


49  Victoria.  Sessional  Papers  (No.  48.)  A.  1886 

S.  G.  CROZIER  TO  MACKAY  GIVING  A  TELEGRAM!  TO  BE  FORWARDED 

IN  CIPHER. 

Prince  Albert,  30th  March,  1885. 

Dear  Sir, — Telegraph  the  following  cipher  in  my  name  to  the  Commissioner. 

Riel  warned  all  settlers  from  farms,  or  would  be  forced  to  join  him,  or  be  shot, 
gave  them  forty  eight  hours'  notice.  People  flocking  in.  Irvine  appointed  me  suj  I 
ply  officer.  Send  flour,  bacon  to  Troy,  send  2,000  sacks  flour  via  Calgary  to  Edmon- 
ton, and  4,000  lbs.  bacon,  if  safe.  Steamer  from  here  will  be  sent  up  to  bring  it 
down.  Carlton  burned  to  the  ground,  have  saved  all  furs  and  bulk  of  provisions, 
lot  of  goods  destroyed.  Population  all  in  arms.  Police  here ;  tell  my  people  I  am 
safe;  just  got  our  dead  in  from  Duck  Lake,  nine  in  all.  Will  wire  every  opportunity, 
provibions  for  further  transport  already  at  G.  Lake. 

_  S.  G.  CROZIER. 

Wm.  Mackay,  Esq.,  H.  B.  Co.,  Battleford. 

LETTER  FROM  PH.  GARNOT,  SECRETARY,  TO  A.  MONKMAN,  re  TREAT- 
MENT OF  THE  SIOUX  INDIANS  AND  HALF-BREEDS,  &o. 

Batoche,  2nd  April,  1885. 

Dear  Brother,— Will  you  receive  all  Indians  from  Boardy's  band  and  see  about 
rations  for  them  ? 

We  are  receiving,  to-day,  all  the  Sioux  from  Round  Plain,  and  the  half-breeds, 
and  we  shall  be  strong  enough,  and  we  are  afraid  to  run  short  of  rations,  so  we  expect 
that  you  will  treat  them  kindly  and  keep  them  under  your  order,  and  give  rations  to 
every  one,  and  to  his  family  as  long  as  he  or  they  will  be  under  your  control  at  the 
fort. 

Lend  them  horses  and  cattle,  if  possible,  to  help  them  to  get  to  Carlton. 

Take  courage,  and  we  would  advise  the  keeping  of  guards  on  top  of  the  hills. 

Believe  us,  dear  brother,  your  brothers  in  Jesus  Christ. 


To  Exovede  A.  Monkman. 


For  the  Council. 

PH.  GARNOT,  Secretary. 


N.  NAULT  AND  OTHERS  TO  COUNCIL,  ME  INTOXICATING  LIQUORS. 
(Translation.) 

Batoche  P.  O.,  9th  April,  1885. 

St.  Antoine  de  Pad  oue. 
lo  the  Members  of  the  Council : 

Gentlemen, — Several  rumors  having  reached  this  side  of  the  river,  we  deem  it 
our  duty  to  send  you  a  few  words  anent  the  same  ;  we  mean  as  to  the  matter  of 
drink.  We  have  fault  to  find  with  you  gentlemen,  members  of  the  council.  We 
firid  drunken  men  on  every  side  along  the  river.  It  seems  to  us  it  is  the  duty  of  all 
of  you  to  see  to  this  matter.  It  seems  to  us  that  you  are  inactive.  What  grieves  us 
is  to  see  you  on  the  other  hand  quarrelling  amongst  yourselves  and  giving  rouble  to 
those  who  act  right.  From  the  way  you  are  acting  we  fear  greatly  that  you  will 
dishearten  many  amongst  us.  The  best  course  to  take  is  to  come  to  a  clear  under- 
standing amongst  yourselves,  once  for  all.  We  promised  to  keep  temperance  in 
times  of  the  hardest  struggle,  and  now  that  things  do  not  look  quite  so  bad  as  they 
Were  we  want  to  fall  back  I     We  rely  on  you  to  set  matters  right. 

Yours  truly, 

NAPOLEON  NAULT, 
JOSEPH  DELORME, 
PATRICE  TOUROND, 
BAPTiSTE  OUELLBTTE, 
PATRICE  FLUR1E. 
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PKOMISE  OF  NEUTRALITY  &c,  FEOM  V.  VEGEEVILLE,  O.M.I. 

St.  Antoine  de  Padoue,  10th  April,  1885. 
(Translation.) 

1  promise  to  remain  perfectly  neutral,  and  that  I  will  not  leave  this  place  with- 
out the  consent  of  the  provisional  government. 

V.  VEGEEVILLE,  O.M.I. 

P.M. Ax 

PEOMISE  OP  NEUTRALITY,  &o.,  FEOM  J.  V.  FOURMOND,  O.M.I. 
{Translation.') 

15th  April,  1885. 

I,  the  undersigned,  declare  that  I  will  remain  neutral  and  will  do  nothing 
against  the  French  Canadian  half-breed  movement. 

J.  Y.  FOUEMOND,  O.M.I. 

LETTEE  FEOM  THE  WIFE  OF  GEOBGE  NESS  TO  LOUIS  EIEL  PEAYING 
FOE  THE  EELEASE  OF  HEE  HUSBAND. 

{Translation.)  St*  Antoine,  March,  1885. 

Dear  Sir, — Excuse  me  for  troubling  you  like  this,  but  you  are  the  only  person 
in  whom  I  trust  to  have  pity  on  me,  who  am  so  deserving  of  pity,  left  alone  as  I  am 
with  my  three  little  children  who  are  very  young,  no  near  neighbour  to  help  me  to 
take  care  of  our  little  animals,  and,  also,  you  have  arrested  my  husband  when  he  was 
trying  to  get  something  for  his  little  family.  Oh  !  believe  me,  it  is  I  who  am  the 
cause  of  your  having  taken  him.  The  day  before  I  told  bim  and  begged  him  to  go 
and  sell  his  horse  to  get  provisions,  and  also  several  things  of  which  we  are  greatly  in 
want,  such  as  shoes  and  clothing  for  my  children.  Thus,  dear  Sir,  having  great  con- 
fidence in  your  devotion  to  the  half  breeds,  I  thought  I  would  appeal  to  your  charity 
to  give  me  a  little  of  what  I  need.  Ah  1  Sir,  were  it  not  for  the  help  of  the  grace  of 
God,  our  common  Father,  I  should  die  of  loneliness  and  grief  at  being  separated  from. 
my  husband,  who  is  fo  good.  But  may  the  hDly  will  of  God  be  done  on  earth  as  it  is 
in  Heaven.  Dear  Sir,  oh,  how  happy  I  should  be  to  see  him,  only  to  speak  to  him. 
No  one  but  you  can  grant  me  that  blessiDg. 

Oh  !  I  am  sure  that  for  the  love  of  his  children  and  me  he  would  listen  to  me  if  I 
spoke  to  him.  But,  I  repeat,  I  have  not  had  the  happiness  of  speaking  with  him 
,  since  I  told  him  to  sell  his  horse.  Your  words,  dear  Sir,  have  remained  imprinted 
in  my  heart.  Yes,  while  I  live  I  never  shall  forget  the  time  you  entered  our  house. 
But  George  is  a  half-breed,  and  I  never  can  believe  that  my  race  will  be  cruel  enough 
to  kill  my  husband  or  keep  him  long  a  prisoner.  Now,  if  he  promises  not  to  meddle, 
let  him  come  and  do  his  work,  for  I  am  in  a  position  that  I  have  need  of  him,  I  am 
not  strong  enough  to  work. 

Adieu,  dear  Sir,  I  will  pray  for  you  with  all  my  heart. 

THE  WIFE  OF  GEOEGE  NESS. 
P.S. — Excuse  me,  I  am  short  of  paper. 
Mr.  Louis  Eiel. 

Cut  Knife  Hill,  29th  April,  1885. 

I  want  to  hear  news  of  the  progress  of  God's  work.  If  any  events  have  occurred 
since  your[messengers  came  away  let  me  know  of  it.  Tell  me  the  date  when  the  Ameri  • 
csns  will  reach  the  Canadian  Pacific  Eailway.  Tell  me  all  the  news  that  you  have 
heard  from  all  places  where  your  work  is  in  progress.  Big  Bear  has  finished  his  work. 
He  has  taken  Fort  Pitt.  "  If  you  want  *ne  to  come  to  you  let  me  know  at  once,"  ho 
said  and  I  sent  for  him  at  once.  I  will  be  four  days  on  the  road.  Those  who  have 
gone  to  see  him  will  sleep  twice  on  the  road. "  They  took  twenty  prisoners  including. 

10 


49  Victoria.  Sessional  Papers  (No.  43.)  A.  188& 


the  master  of  Fort  Pitt.  They  billed  eleven  men  including  the  agent,  two  priests  and 
six  white  men.  We  are  camped  on  the  creek  just  below  Cut  Knife  Hill  waiting  for 
Big  Bear.  The  Blackfeet  have  killed  sixty  police  at  the  Elbow.  A  half-breed  who 
interpreted  for  the  police  having  survived  the  fight,  though  wounded,  brought  this 
news.  Here  we  have  killed  six  white  men.  We  have  not  taken  the  barracks  yet, 
but  that  is  the  only  entire  building  in  Battleford.  All  the  cattle  and  horses  in  the 
vicinity  we  have  taken.  We  have  lost  one  man,  a  Nez  Perce  killed,  he  being  alone, 
and  one  wounded.  Some  soldiers  have  come  from  Swift  Current  but  I  don't  know 
their  number.  We  have  here  guns  and  rifles  of  all  sorts  but  ammunition  for  them  is 
short.  If  it  be  possible  send  us  ammunition  of  various  kind.  We  are  weak  only  for 
the  want  of  that.  You  sent  word  that  you  would  come  to  Battleford  when  you  have 
finished  your  work  at  Duck  Lake.  We  wait  still  lor  you,  as  we  are  unable  to  take 
the  Fort  without  help.  If  you  send  us  news  send  only  one  messenger.  We  are 
impatient  to  reach  you.  It  would  encourage  us  much  to  see  you  and  make  us  work 
more  heartily.  Up  to  the  present  everything  has  gone  well  with  us  but  we  are  con- 
stantly expecting  the  soldiers  to  visit  us  here.  We  trust  that  God  will  be  as  kind  to* 
us  in  the  future  as  he  has  been  in  the  past.  We,  the  undersigned,  send  greeting  to 
you  all. 

POUNDMAKER, 
COP1  NO  W- W  AY-W  IN, 
MUSSINASS, 
MEETAYWAYIS, 
PEEYAYCHEW. 
MBi  Louis  Eiel: 

When  this  reaches  you  send  us  news  immediately  as  we  are  anxious  to  hear  the 
news. 

If  you  send  us  news  send  as  many  men  as  possible. 

A  true  and  certified  copy. 

CHAS.  B.  ROULEAU, 

Stipendiary  Magistrate  for  the  N.  W.Tl 

DECISION  OF  THE  COUNCIL— RIEL  A  PROPHET. 
(Translation.) 

Moved  by  M.  Boucher,  seconded  by  M.  Tourond,  That  the  Canadian  half  breed 
Exovidat  acknowledges  Louis  David  Riel  as  a  prophet  in  the  service  of  J  esus.Christ,  and 
Son  of  God  and  only  Redeemer  of  the  world  j  a  prophet  at  the  feet  of  Mary  Immacu- 
late, under  the  powerful  and  most  favorable  protection  of  the  Virgin  Mother  of  Christ, 
under  the  visible  and  most  consoling  safeguard  of  St.  Joseph,  the  beloved  patron  of 
the  half-breeds — the  patron  of  the  universal  church  ;  as  a  prophet,  the  humble  imitator 
in  many  things  of  St.  John  the  Baptist,  the  glorious  patron  of  the  French  Canadians 
and  of  tbe  French  Canadian  half-breeds. 

Ayes  : — M.  Henry,  M.  Parenteau,  M.  Dumont,  M.  Tourond,  M.  Jo  bin,  M.  Trot- 
tier,  M,  Boucher,  M.  Lepine,  M.  Carriere. 

M.  Ouellette  did  not  vote  at  all,  but  said  that  after  a  time,  if  his  views  changed  r 
he  would  record  his  vote. 

DECISION  OF  THE  COUNCIL.— Be  CHANGING  THE  NAMES  OF  THE  DAYS. 

(Translation.') 

Changing  the  Names  of  the  Days  of  the  Week. 

Moved  by  Mr.  Boucher,  seconded  by  Mr.  Jobin,  That  the  names  of  the  days  of 
the  week  be  changed  as  follows  : — 
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Monday  to  be  named Christ  Aurore. 

Tuesday  do  Vierge  Aurore. 

Wednesday  do  , Joseph  Aube. 

Thursday  do  Dire  Aurore. 

Friday  do Denil  Aurore. 

Saturday  do  Oalme  Aurore. 

Sunday  do Yire  Aurore. 

Ayes- — M.  Boucher,   M.  Jobin,   M.  Carriere,   M.  Tourond,   M.  Parenteau,  M. 
lupine,  M.  Ouellette,  M.  Trottier,  M.  Henry. 

Nays:— Mr.  Ross. 

DECISION  OP  COUNCIL.— SUNDAY  TO  BE  RELIGIOUSLY  OBSERVED. 

{Translation.) 

Truth  op  Sunday. — 25th  April,  1885. 

Moved  by  P.  Parenteau,  seconded  by  D.  Carriere: — 

That  the  Lord's  Day  be  put  back  to  the  seventh  day  of  the  week,  as  the  Holy 
Ghost  appointed  it,  through  his  servant  Moses ;  and  that  if  there  be  any  members  of 
the  "  Exovidat"  who  are  not  as  yet  prepared  to  vote  for  this  resolution,  those  of  their 
brethren  who  this  day  take  the  lead  cordially  invite  them  to  join  as  soon  as  they  can 
conscientiously  do  so;  and  that,  though  their  adhesion  be  delayed,  it  shall  be 
accepted  when  it  comes,  as  freely  as  if  it  had  been  given  to  day.  May  these 
adhesions  soon  render  unanimous  the  act  by  which  the  Canadian  half-breed  "  Exo- 
vidat "  restores,  in  God's  name,  the  Holy  Day  of  the  Lord's  Rest. 

Ayes. — Messrs.  Boucher,  Dumont,  Trottier,  Parenteau,  Jobin,  Carriere,  Henry, 
Tourond,  Bte.  Parenteau. 

Nays.— Messrs.  Ouellette,  Ross,  Lepine. 

LETIER  FROM  LOUIS  DAYID  RIEL  TO  "  DEAR  RELATIVES "  BE  DIS- 
ARMING THE  POLICE,  SEIZING  PROVISIONS,  ETC. 

Dear  relatives,— We  thank  you  for  the  good  news  that  you  took  the  trouble  to 
send  us. 

Since  you  are  willing  to  help  us,  may  God  bless  you,  in  all  what  is  to  be  done 
for  our  common  salvation. 

.  Justice  commands  to  take  up  arms.    And  if  you  see  the  polico  passing  by,  stop 
it,  and  take  away  their  arms. 

Afterwards  notify  the  Wood  Indians  that  they  might  be  surprised ;  let  them 
keep  ready  to  all  events,  in  being  calm  and  courageous ;  to  take  all  the  powder,  the 
shot,  the  lead,  the  posts  and  the  cartridges,  from  the  Hudson's  Bay  stores  at  Nut 
Lake  and  Fishing  Lake.  Do  not  kill  anybody,  Do  not  molest  nor  ill-treat  anybody, 
but  take  away  the  arms. 

Fear  not. 

LOUIS  " DAYID"  RIEL,  Exovede. 

LETTER  IN  RIEL'S  HANDWRITING. 

{Translation.) 

Monsieur  F.  X.  Batoohe. 

The  French  half-breeds  have  taken  up  arms  zn  masse.  Not  one  of  our  people  is 
against  us.  Tell  our  relatives  the  Indians  to  6e  ready  to  come  to  our  help,  if  needed. 
Take  all  the  ammunition  of  the  company. 

To  the  English  Half-breeds  of  Red  Deer  Hills,  St.  Catherines  and  St.  Paul : 

Dear  Brothers  in  Jesus  Christ,— The  Ottawa  Government  has  been  maliciously 
Ignoring  the  rights  of  the  original  half-breeds  during  fifteen  years.     The  petitions 
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which  have  been  sent  to  him  on  that  matter  and  concerning  the  grievances  which  all 
classes  have  against  its  policy  are  not  listened  to  ;  moreover,  the  Dominion  has  taken 
the  high-handed  way  of  answering  peaceable  complaints  by  reinforcing  their  mounted 
police,  the  avowed  purpose  being  to  confirm  in  the  Saskatchewan  their  Govern, 
ment  spoliation  and  usurpation  of  the  rights  and  liberties  of  all  classes  of  men,  except 
these  assistant  oppressors,  the  Hudson's  Bay  Company  and  land  speculators.  They 
are  supported  with,  no  doubt,  full  energy  by  a  large  number  of  other  half  breeds  who 
have  come  to  the  Saskatchewan  less  as  emigrants  than  as  proscripts  from  Manitoba. 
Those  of  the  emigrants  who  have  been  long  enough  in  this  county  to  realize  that 
Ottawa  does  not  intend  to  govern  the  North  West  so  much  as  to  plunder  it  aro  in 
sympathy  with  the  movement.  Let  us  all  be  firm  in  the  support  of  right;  humane  and 
courageous,  if  we  have  to  fight,  just  and  equitable  in  our  views,  thus  God  and  men 
will  be  with  us  and  it  will  be  successful. 

Dear  Brothers,  in  the  council  of  the  French  Canadian  half-breeds  now  under  arms 
at  St.  Anthony  and  in  the  Saskatchewan  has  been  most  happy  to  receive  your  friendly 
communication  through  your  Messrs.  Scott,  Eoss  and  William  Paquin. 

The  fact    your  delegation    and   ours  have   crossed  each  other,    affords   con- 
vincing proof  that  our  feelings  are  mutual.     Justice  commands  to  take  up  arms. 
Pierre  Paranteau,  chairman,  Ch.  Nolin 

Gab.  Dumont,  Bte.  Boyer, 

Moise  Ouellette,  Donald  Eoss, 

Albert  Monkman,  Amb.  Jobin, 

Bte.  Paranteau,  Pierre  Henry, 

Norbert  Delorme,  Damase  Carriere, 

Maxime  Lepine,  Bte.  Boucher, 

David  Tourond. 

PH.  GAENOT,  Secretary. 

a     ;  0,     ,r      ,      n  LOUIS  "  DAYID "  EiEL,  Exovede. 

St.  Anthony,  21st  March,  1885.  '  ■^Jwvcua- 

{Translation.) 

COPY   OF   A  LETTEE  TO  ENGLISH   AND   FEENCH   HALF-BEEEDS   AT 

LAKE  QU'APPELLE. 

To  our  brothers  the  English  and  French  half-breeds  of  Lake  Qu'Appelle  and  vicinity  : 

Dear  Eelations  and  Friends,— If  you  have  not  already  heard,  you  shall  hear 
the  reasons  which  lead  us  to  take  up  arms.  You  know  that  of  old  your  fathers,  at  the 
risk  of  their  lives,  defended  this  country,  which  was  theirs  and  which  is  ours. 

The  Ottawa  Government  took  possession  of  our  country  fifteen  years  ac*o,  they 
make  a  mockery  of  our  rights  and  offend  against  the  law  of  God  by  inflicting  upon 
us  endlees  injustice.  The  officials  commit  every  species  of  crime,  and  the  mounted 
police  are  the  scandal  of  the  world  by  their  foul  language  and  evil  conduct.  So  cor- 
rupt are  they,  that  our  wives  and  our  daughters  are  no  longer  safe  in  the  neighbor- 
hood.    The  laws  of  decency  are  to  them  a  mere  matter  of  jest. 

O  my  friends,  we  must  at  all  times  trust  in  God  ;  but  to-day  the  measure  of  evil 
is  full  to  overflowing,  and  we  have  special  need  to  commend  ourselves  to  our  Lord., 
You  will  perhaps  see  things  as  we  see  them.  Our  country  is  stolen  from  us,  and 
then  it  is  so  badly  governed  that,  if  we  let  things  go  on,  it  will  soon  be  impossi- 
ble to  save  ourselves. 

The  English  half-breeds  of  the  Saskatchewan  are  undoubtedly  with  us.  The 
Indians  are  crossing  to  us  and  joining  us  on  all  sides. 

Purchase  all  the  munitions  you  can.  You  can  go  to  the  other  side  of  the  line, 
if  necessary,  for  them.  Be  ready.  Do  not  listen  to  the  offers  the  Ottawa,  Govern- 
ment will  make  to  you ;  their  offers  are  the  offers  of  robbers.  Sign  neither  papers 
nor  petitions.  Trust  in  God  and  in  the  circumstances  which  Providence  is  now 
bringing  about  on  the  Saskatchewan.     We  shall  not  forget  you.    If  promises   ar© 
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made  to  you,  say  that  the  time  for  promises  is  past.  We  have  reached  a  point  when 
we  must  have  proof  for  everything.  Pray ;  be  good ;  keep  the  commandments  of 
God  and  you  shall  want  for  nothing. 

RESOLUTION  IN  FAVOR  OP  ANNEXATION  TO  UNITED  STATES. 

Resolved,  —That  when  England  gave  this  country  to  the  Hudson  Bay  Company, 
two  hundred  years  ago,  the  North- West  belonged  to  France,  a3  history  shows  h. 

And  when  the  Treaty  of  Paris  ceded  Canada  to  England,  no  mention  of  any  kind 
was  made  of  the  North- West. 

As  the  American-English  colonies  helped  England  to  conquer  Canada,  they 
ought  to  have  a  share  of  the  conquest,  and  that  share  ought  to  be  the  North-  West, 
since,  commercially  and  politically,  the  United  States  government  have  done  more  for 
England  than  ever  England  did;  we  ought  to  have  annexation.  Against  England  and 
Rome.     Manitoba,  French  Canadian. 

RESOLUTION  EXPRESSING  FRIENDSHIP  TOWARDS  THE  UNITED 
STATES,  AND  DOUBT  AS  TO  ENGLAND'S  OWNERSHIP  OF  THE 
NORTH-WEST  TERRITORIES. 

Resolved :  — 

1 .  That  our  union  is,  and  will  always  be,  most  respectuous  towards  the  American 
Government,  their  policy,  their  interest,  and  towards  the  territories  government  of 
Montana  as  well. 

2.  That  our  union  will  carefully  avoid  causing  any  difficulty  whatever  to  the 
United  States. 

And  will  not  conflict  in  any  way  with  the  constitution  and  laws  of  the  Govern- 
ment. It  is  doubtful  whether  England  really  owns  the  North- West.  Because  the 
first  act  of  government  that  any  law  ever  accomplished  over  that  North- West  was  to 
give  it  as  a  prey  to  the  sordid  monopoly  of  the  Hudson's  Bay  Company  200  years  ago. 

Her  second  act  of  government  of  any  importance  over  that  country  was  to  give 
it  in  >870  as  a  prey  to  the  Canadian. 

Our  union  is,  and  always  will  be,  most  respectful  towards  the  American . 

RIEL'S  ANSWER  TO  INVITATION  TO  COME  TO  SASKATCHEWAN. 

Gentlemen, — The  goodwill  you  manifest  towards  me,  and  with  which  I  know 
you  to  be  animated  for  me,  fill  me  with  joy  and  do  me  great  honor.  Your  voice  is  . 
more  than  friendly  ;  it  is  the  voice  of  loving  fellow-countrymen.  Your  voice  which 
speaks  to  me  is'4a  sweet  voice  and  very  tender.  It  is  not  merely  the  voice  of  loving 
compatriots  I  hear  when  I  listen  to  you,  I  say,  but  it  seems  to  me  the  voice  of  my 
country  itself.  Yes,  I  tell  you,  it  is  the  very  voice  of  my  country.  You  are,  yoa 
say,  delighted  to  see  me  once  more ;  and  you  prove  it  to  me.  Believe  me,  I  also 
am  happy.  What  a  joy  for  me  to  grasp  your  hands  once  more,  and  to  embrace  you. 
You  are  good  enough  to  mention  what  I  have  done  for  Manitoba.  It  is  true,  I  did 
my  best  to  secure  its  happiness.  But  if  I  succeeded,  it  was  because  I  had  in  you  the 
support  of  friends,  firm,  generous,  brave  and  independent ;  and  whatsoever  my  place 
in  history  may  be,  I  shall  owe  my  reputation,  under  God,  to  you  French  Canadian 
half-breeds.  You  did  not  abandon  me  in  my  time  of  peril,  and  it  was  my  duty  to 
stand  firm  before  every  obstacle  in  order  to  help  you.  Though  small  in  respect  to 
numbers,  the  French  Canadian  half-breed  people  have  made  a  noble  struggle.  I  am 
happy  to  see  them  at  rest  and  enjoying  prosperity;  and  let  me  congratulate  you  on 
your  increase  and  the  vigor  you  have  acquired  in  the  short  space  of  ten  years.  I 
thank  you  for  the  flattering  and  delicate  terms  in  which  you  invite  mo  to  live  with 
you.  It  would  most  assuredly  be  very  pleasant  for  me  to  spend  my  days  in  the 
midst  of  tellow-countrymen  so  grateful  as  you  are.  The  love  I  have  tor  my  native 
land  is  strong  enough  to  keep  me  here,  bnt  my  adopted  country  has   taken  hold  of 
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my  heart,  and  I  have  promised  to  devote  myself  to  it.  I  belong  to  it  so  long  as  I 
live.  It  knows  that  I  love  you,  that  I  do  not  forget  you ;  it  approves  of  the  legiti- 
mate, loyal  and  rightful  love  I  bear  to  my  native  land.  The  more  liberal  my 
adopted  country  is  towards  me,  the  more  am  I  bound  to  honor  and  to  love  it ;  and 
inasmuch  as  that  country  supports  and  is  in  favor  of  ail  that  is  lawful,  loyal,  just  and 
reasonable,  it  will  certainly  permit  me  to  give  free   scope  to  the  love  I  have  for  you. 

BESOLUITONS  IN  RE  SENDING   A  DELEGATION   TO  LOUIS   KIEL  IN 

UNITED  STATES. 

3.  That  the  French  and  English  natives  of  the  North -West  (those  that  have  not 
participated  in  the  Manitoba  Lands  Grant)  want  free  patent  for  the  land  they  pos- 
sess and  occupy  at  the  present  date,  without  any  prejudice  to  any  more  grants  to 
which  they  are  entitled  for  the  extinction  of  their  Indian  title  to  the  lands  ot  the 
North- West. 

4.  That  the  natives,  French  and  English,  protest  against  the  dues  ard  charges 
on  timber  and  forests  until  their  rights  within  mentioned  be  recognized  and  granted 
by  the  Dominion  Government. 

5.  That  the  management  of  the  Indians  such  as  Indian  agencies,  instructorships 
or  other  offices  for  the  benefit  of  the  Indians  in  the  North- West  Territories  be 
entrusted  to  natives,  as  they  are  more  familiar  with  the  habits,  character  and  wants 
of  those  Indians,  and  to  prevent  any  regrettable  occurrences  as  as  have  happened  in 
the  past. 

6.  That  the  French  and  English  natives  of  the  North- West  having  never  recog- 
nized any  right  to  the  lands  of  the  North- West,  assumed  by  the  Hudson  Bay  Com- 
pany or  by  the  Dominion  Government,  claim  an  exclusive  right  to  these  lands  along 
with  the  Indians. 

7.  We  the  French  and  English  natives  of  the  North- West,  knowing  that  L^uis 
Kiel  has  made  a  bargain  with  the  Government  of  Canada,  in  1870,  which  said 
bargain  is  contained  mostly  in  what  is  known  as  the  "  Manitoba  Act,"  and  this 
meeting  not  knowing  the  contents  of  said  "  Manitoba  Act,"  we  have  thought  it 
advisable  that  a  delegation  be  sent  to  said  Louis  Kiel,  and  have  his  assistance  to 
bWng  all  the  matters  referred  to  in  the  above  resolutions  in  a  proper  shape  and  form- 
before  the  Government  of  Canada,  so  that  our  just  demands  be  granted. 

(Translation*) 

KIEL'S  ADYICE  ON  MOVEMENTS  OF  DEFENCE. 

22nd  April,  1885. 

To  avoid,  as  much  as  possible,  weakening  our  strong  points  on  both  sides  of  the 
river  here,  let  a  certain  number  of  men  be  detached  to  watch  the  movements  of  Mid- 
dleton's  camp  beyond  Tourond's  coulee.  On  the  other  side  of  the  river  also,  let  a 
certain  number  of  men  be  detached  to  watch  the  movements  of  the  mounted  police. 
For  my  own  part,  with  all  the  respect  I  have  for  the  views  of  the  council  and  the 
desires  of  the  army,  I  -wish,  nevertheless,  that  no  attack  be  made  against  the  police 
now,  because:  -1st.  The  spirit  which  is  good  enough  to  guide  me,  has  said  to  me: 
"  Not  far  from  here."  2nd.  Because  that  same  spirit  has  told  me  that  it  would  be 
good  to  bind  the  prisoners,  which  shows  me  that  we  should  need  all  our  men  here. 
3rd.  Because  that  good  spirit  has  said  tome:  "By  dint  of  hard  blows,  strive  to 
defend  every  inch  of  ground,"  which  also  gives  me  to  understand  that  we  need  all 
our  forces  here.  4th.  Because  it  has  been  said  to  me :  uLet  Gabriel  Dumont  pay 
attention."  Now,  this  attention  required  from  my  uncle  Gabriel  applies  not  only  to 
his  wound,  but  m^kes  me  fear  that,  with  his  eager  courage  and  his  inattention  to  his 
personal  safety  in  battle,  he  may  expose  himself  too  much  and  meet4  with  <*ome 
grievous  mishap.  If  anything  happened  to  Dumont,  it  would  not  only  be  a  misfor- 
tune for  his  f'iends,  but  an  irreparable  loss  for  the  future  and  for  the  whole  people. 
If  my  uncle  Gabriel  were  cured  of  his  wound,    I  should   be  more   willing  to  see   b?m 

15 


49  Victoria. 


Sessional  Papers  (No.  43.) 


A.  1886 


start  ou  an  expedition  of  this  kind.  If  we  get  reinforcements,  I  might  change  mjr 
opinion,  I  think,  to  a  certain  extent.  Under  present  circumstances,  I  know,  I  under- 
stand, that  it  would  be  of  great  benefit  to  us  to  go  and  attack  andharrass  the  mounted 
police  on  the  other  side  of  the  river,  at  Clark's  Crossing ;  but  that  would  weaken  us- 
here,  and  I  fear  that,  meantime,  from  Prince  Albert  or  elsewhere,  some  encounter 
may  occur,  in  which  we  shall  need  all  our  strength. 

Eespectfully,  and  in  the  frankest  spirit  of  friendship,  I  offer  these  considei  ations 
to  the  aitentions  of  the  "Exovidat,"  so  that  they  may  weigh  my  reasons.  What  I 
wish  is,  that  my  reasons  be  examined,  but  be  convinced,  Sirs  and  dear  brothers  in 
Jesus  Christ,  that  when  you  have  examined  what  I  now  submit  to  you,  if  you  adopt 
a  course  contrary  to  my  views,  I  shall  look  upon  it  as  an  expression  of  the  permis- 
sion of  God,  and  I  will  help  you,  with  all  my  strength,  to  carry  out  your  views  as. 
though  they  were  my  own,  to  the  greater  glory  of  God. 


No.  1  Company. 
Isidore  Dumont,  Captain  (R  LP.) 

Nap.  Nault 

Gabriel  Parenteau......     , 

Louis  Parenteau 

Sam.  Parenteau 

Ambroiae  Dubois 

Leon  Ferguson 

Bpte.  Deschamps 

Athanaee  Lepine  

Maxime  Dubois , 

Jean  Baptiste  Montour  (JR.I.P.) 

No.  2  Company. 
B.  Dumont,  Captain. 

Moine  Parenteau , 

Boniface  Leford 

Jean  Caron 

Pierre  Bollegarde 

Paul  Dejarhds 

Maxime  Fidler 

Theophile  Caron 

Louis  Parenteau 

E.  Tourond 

Louis  Davis 

No.  3  Company. 
Ambroise  Champagne,  Captain. 

Joseph  Vandal... « 

Louis  Lafontaine 

William  Vandal 

Bpte.  Vandal 

William  Delorme.. , 

Alexandre  Gosselin 

Josue  Breland.... 

Modeste  Laviolette 

Baptiste  Letendre 

Chai  ie»  Laviolette 

No.  4  Company. 
Antoine  Lafontaine,  Captain. 

William  Hamelin 

Joseph  Bremner , 

Dan.  Charrette 

St.  Pierre  Parenteau 


EOLLS. 

Alexandre  Montour 5 

Charles  Faignant 6 

2     Baphael  Parenteau 8 

,     3     Baptiste  Ouellet 9 

4  Pierre  Gervais 10 

5  No    5  Company. 

6  Bernard  Paul,  Captain. 

7  JohnShen.. 1 

8  Gregoire  Lejour 2 

9  Corbette  Laplante 3 

,  10    Bien  Montour    4 

Thomas  Ouellette 5 

Hill  Saneregret 6 

1  Alexis  Dumont X 

2  John  Martin 8 

3  Charles  Martin 9 

4  Pierre  Martin 10 

5  No.  6  Company, 

6  Jonas  Moureau,  Captain. 

7  Joseph  Ouellette 1 

8  Julien  Oulelette.  2 

9  William  Piche 3 

10     Maurice  Hennery 4 

Baptiste  Larocque 5 

Patrice  Faignant 6 

1  Eoger  Goulet ...  7 

2  Joseph  Montour 8 

3  Baptiste  Hamelin. 9 

4  Toussaint  Laplante 10 

5  No.  7  Company, 

6  William  Boyer,  Capfain. 

7  Louis   Rooss 1 

8  William  Fidler 2 

9  Joseph   Pilon 3 

10    Curbet  Fidler 4 

Charles  Thomas 5 

Joseph  Sauve 6 

1  Moise  Carriere 7 

2  Jeremie  Sauve. 8 

3  Joseph  Sauve 9 

4  Gel.  Sauve 10 
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No.  8  Company. 

Baptists  Vandal,  Captain. 

Norb.  Sauve 

Francis  Vandal. 

Patrice  Gervais . 

Andre  Letendre 

Louis  Letendre . 

Louis  Marion  (deserter) 

Pierre  Tourond 

Bapte.  Ouellet,  jun 

William  Thorn.. „ 

Alex.  Fidier    ... 

.No.  9  Company. 

Corbet  Fiamant,  Captain. 

Modeste  Eocheleaa 

Joseph  Dumas  

Pierre  Sausr egret...,.  . 

Norbert  Turcotte ... 

Solomon  Boucher  ... 

Isidore  Villeneuve , 

Elizard  Parisien 

Bte.  Eocheleau. 

Magloire  Boyer..., 

Alexandre  Bremner 

No.  10  Company. 

Daniel  Gariepy,  Captain. 

Joseph  Trottier / 

Louis  Bousquet 

Alex.  Cardinal 

John  Ouellet 

Joseph  Delorme 

Baptiste  Bousquet 

Ignace  Poitras , 

Bernard  Ouellette... . 

John  Demarais 

Joseph  Fiamant , 

No,  11  Company. 

Philip  Gariepy,  Captain. 

Jean  Canon , 

Albert  Trottier 

Charles  Trottier 

William  Bruce , 

Frederic  Fidier ,, 

Napoleon  Boyer 

J.  Bpte.  Boyer 

George  Fidier  

Auriel  Gariepy 

Jonn  Fagnant 

No.  12  Company. 
Bapt.  Boucher,  Captain. 

William  Swan .,„ 

John  Swan 

William  Bremner 

Moise  Bremner 

Esdras  Parenteau 

Alexandre  McDougall , 

Terome  Eacette 

4b  h—2 


Alex.  Lamirande g 

J.  Bte.  Parenteau (Wounded)  9 

1  Esdras  Trembiay io 

2  No.  13  Company. 

3  Laframboise  (R.I.P.)  Captain. 

4  William  Bremner 1 

5  Andre  Letendre 2 

6'     Charles  Carrie  re... ......  3 

7  Jerome  Pieton 4 

8  Napoleon  Parenteau 5 

9  Corbet.  Eoes Q 

10    Michel  Poitras  , , *[ 

Ed.  Laframboise 8 

Antoine  Allard 9 

1  Charles  Gariepy. ....(Wounded)  10 

2  No.   14  Company. 

3  Calixte  Lafontaine,  Captain. 

4  Francis  Fidier,  sen 1 

5  Joseph  Well $ 2 

6  Guilliame  Lapiante 3 

7  Modeste  Vandal 4 

8  Barthelemie  Pilon , 5 

9  Patrice  Parenteau ...  6 

10    William  Letendre „ 7 

Ignace  Poitras   .... 8 

Francois  Fidier..... 9 

1  Jean  Baptiste  Parenteau 10 

2  No.  15  Company. 

3  James  Short,  Captain. 

4  Antoine  Vandal 1 

5  Pierre  Landry , 2 

6  Joseph  Vandal 3 

7  PascalMontour 4 

8  Ls.  Cayal c .........;....  5 

9  Isidore  Boyer 6 

10    Pierre  Parenteau 7 

Jean  Dumond 8 

Joseph  Ouellet 9 

1  Joseph  Montour  (R. I.  P.) 10 

2  No.   16  Company. 

3  Bapt.  Primeau,  Captain. 

4  BasilePlante 1 

5  Francois  Primeau , 2 

6  Alexandre  Bourassa 3 

7  Napoleon  Arcan. 4 

8  William  Eacette 5 

9  M.  Bourassa 6 

10     Louis  Bourassa 7 

Baptiste  Primeau 8 

Gil.  McKay 9 

1  William  Meckmoire 10 

2  No.    17  Company. 

3  William  Fidier  (sen.)  Captain . 

4  Bapt.   Eochieau , 1 

5  William  Fidier , 2 

6  James  Ward - 3 

7  Baptiste  Eoy 4 
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Pierre  Yandal 5  In  charge  of  horses  on  this  side  of  river. 

J.  Bapt.  Eivard 6  Ant.  Lafontaine,  Captain. 

Jos.  Yermette. 7     Wm.Hamelin 1 

PaulSehlv 8     St.  Pierre  Parenteau 2 

Thomas  Petit 9     Eaphael  Parenteau 3 

Franc lis  Yermette 10     Elzear  Swan , 4 

No.  18  Company.  Nap.  Gervais 5 

A.  Bel anger,  Captain,  Noel  Turcotte.... 6 

Jos.  Lafournaise 1     Pierre  Tourond 7 

Yital.Cayal 2     Ignace  Poitras 8 

Daniel  Gariepy 3     Ed.  Dumond 9 

Alex.  Lafournaises 4     Cleoph.   Champagne 10 

NorbertBelange. 5 

To  the  Secretary  of  the  Council  ; 

Captain  Baptiste  Primeau  ;  To  form  a  military  company  :  — 

Bazile  Plante.  Modeste  Bourassa. 

Francois  Primeau,  Louis  Bourassa. 

Alex.  Bourassa.  Baptiste  Primeau,  jun. 

Napoleon  Arcan.  Guillaume  McKay. 

William  Eacette.  William  Swan. 

(Translation.) 

EEPOET  OP  M.  LEPINE  ON  THE  BATTLE  OF  12th   APEIL. 

I  corroborate  the  report  of  Mr.  Dumont  up  to  the  moment  of  the  departure  of  Mr. 
Eiel,  for  Mr.  Eiel  left  it  to  the  choice  of  the  people,  whether  he  was  to  go  away  or  to 
stay.  The  answer  ho  received  was  to  go  and  assist  the  women  and  children.  About 
half  past  eight  in  the  morning,  I  started  to  get  something  to  eat  at  the  house  of  the 
widow  Tourond,  and  about  nine  o'clock  we  left,  Pierre  Henry,  Isidore  Dumas  and  I, 
to  come  to  the  coulee.  Our  people  made  signs  to  us  that  the  police  were  coming. 
Then  we  took  up  our  position  to  wait  for  them,  and  we  had  hardly  taken  our  places 
when  shots  were  heard  at  the  other  end.  As  soon  as  we  heard  the  shots  we  rushed 
to  that  side.  When  we  got  there  our  people  were  already  all  scattered  and  the  battle 
had  commenced.  Not  long  after  I  saw  that  Jerome  Henry  was  wounded,  and  we 
then  took  up  a  position  in  the  coulee  nearly  on  the  bank,  and  I  spent  nearly  the 
whole  day  there.  The  time  seemed  so  long  that  I  thought  it  was  already  evening, 
but  on  looking  at  my  watch  I  saw  it  was  only  noon.  Before  noon  we  heard  shots 
all  around  us  ;  but  we  heard  shots  also  from  the  direction  of  Tout  ond's,  showiLg  that 
there  were  still  some  of  our  people  in  that  direction.  In  the  aftornoon  we  heard  no 
more  shots  there,  and  I  thought  that  our  people  on  that  side  were  all  dead.  Near  us 
and  towards  Mrs.  Tourond's  we  heard  shouts,  and  I  think  it  was  Gabriel  Dumont  and 
his  people  who  were  there.  I  know  that  Alexis  Gervais  was  there,  for  I  saw  him 
come  from  that  direction,  and  then  we  saw  that  we  were  surrounded,  for  we  saw  men 
on  all  sides;  we  then  heard  the  bugle  to  the  right  of  our  position  and  we  heard  the 
soldiers  coming  in  the  wood  of  the  coulee,  for  we  heard  the  branches  breaking,  and 
there  were  others  along  the  wood  to  the  left;  and  we  heard  voices  speaking  all 
around  us  and  in  front  on  the  prairie,  and  then  I  thought  we  were  lost.  And  when 
they  came  into  the  wood  we  heard  dreadful  firing  on  every  side.  It  was  then  between 
three  and  four  o'clock  in  the  afternoon.  After  that  they  retreated,  and  it  seemed  to 
me  that  the  volleys  were  less  frequent ;  and  about  five  o'clock  all  was  quiet  for  a  good 
while,  only  a  few  sentinels  seemed  to  be  stationed  at  intervals  watching  us.  During 
that  period  we  thought  they  were  getting  ready  to  come  and  take  us.  After  that  we 
said  to  one  another,  we  must  try  anyhow  and  kill  one  each  if  they  come,  and  we 
must  each  of  us  fire  a  good  shot.  And  Charles  Trottier  counted  the  men  there,  and  > 
out  of  one  hundred  and  sixty  that  we  were  at  the  beginning  there  remained  but  fifty*  t 
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four.  I  do  not  know  whether  he  counted  the  wounded.  And  then  we  consulted  as 
to  how  we  were  to  got  aw  iy  aad  decided  to  wait  until  night  and  then  to  run  the  risk 
of  breaking  our  way  out.  But  we  knew  that  many  ot  us  must  be  killed  in  that  under- 
taking. And  then  we  also  thought  of  our  wounded  and  it  seemed  to  me  that  the  only 
assistance  I  could  leave  them  was  the  crucifix  I  had  held  in  my  hand  all  the  day,  but 
when  I  spoke  of  that  no  person  answered  me ;  and  we  were  praying  all  that  time, 
and  I  had  the  crucifix  and  I  said :  "  We  shall  commend  ourselves  to  God  and  pray 
that  we  may  have  perfect  contrition,  so  that  if  we  die  we  may  save  our  souls."  And 
then  I  prayed  ;  for  I  thought  we  were  about  to  die  and  I  had  doubts  as  to  the  justice 
of  our  cause.  ^  And  I  thought  all  our  people  were  dead  and  that  our  small  party  were 
all  that  remained.  But  Djiorme  did  me  goad  when  he  said  to  me :  "  We  must  pray 
to  God  to  take  us  out  of  this."  And  almost  immediately  they  again  commenced 
firing— not  many  rifle  shots,  but  four  cannon  shots -and  two  or  three  out  of  the  four 
seemed  to  me  to  burst  over  our  heads.  And  all  day  the  balls  seemed  to  fall  like  hail. 
And  after  these  lour  cannon  shots  all  became  more  quiet,  and  we  heard  a  man  from 
among  the  poliee«shout  to  us,  speaking  in  the  Cree  tongue.  He  said,  t:  his  name  is 
Borie,"  and,  it  seemed  to  me,  "  that  we  must  be  hungry,"  and  he  asked  to  be  allowed 
to  visit  us.  He  also  asked  us  to  tell  him  how  many  we  were.  And  some  of  the 
others  answered  him,  but  I  do  not  remember  what  they  said  to  him.  But  they  would 
not  let  him  come.  I  was  inclined  to  let  him  come,  and  felt  tempted  to  tell  him  to 
come,  but  I  thought  it  better  to  say  nothing  for  fear  of  making  a  mistake  and  being 
blamed  afterwards.  It  occurred  to  me  that  while  he  was  with  us  the  police  would 
not  fire,  and  meantime  night  would  set  in  and  we  should  be  able  to  get  away.  Bat 
almost  immediately  afterwards  our  people  came  up  and  the  soldiers  fled  and  did  not 
fire  again,  and  we  came  away. 

We  prayed  all  the  day,  and  I  think  prayer  did  more  than  the  bullets.  Often 
when  the  soldiers  appeared  on  the  hillocks  our  people  fired  and  that  made  them  fall 
back  and  others  came  to  remove  them. 

{Translation?) 

REPORT  ON  THE   BATTLE  OF  THE  24th  APRIL,  1885. 

Report  (but  not  sure)  of  the  Battle  fought  at  &en.  Middletorts  Oamp,  21th  April,  1885. 

We  attacked  them  on  the  march  at  Tourand's  Coulee.  We  had  taken  possession 
of  the  coulee.  We  attacked  them  in  front  and  they  made  a  strong  resistance,  but 
gained  little  ground.  We  had  but  one  wounded  of  our  people,  Jerome  Henry,  a  Oree, 
and  two  Sioux.  The  battle  lasted  three  hours,  that  is  from  9  a.m.  till  noon.  They 
were  about  200,  and  there  were  18  tents  on  the  other  side  of  the  river.  They  have  a 
ferry  boat,  the  Clark's  Crossing  scow,  with  them.  We  think  they  crossed  some  50 
men.  We  hold  our  position  and  intend  to  attack  them  again  during  the  night.  We 
think  there  are  30  or  40  dead  and  wounded  in  the  enemy's  camp. 

All  the  news  we  have  received  up  to  this  time,  9.15  p.m. 

{Translation.) 

REPORT  OP  TROTTIER  ON  BATTLE  OF  24th  APRIL. 

I  corroborate  the  report  of  M.  Dumont.  Up  to  the  arrival  of  the  first  horseman 
I  was  there  with  Gabriel.  Then  I  went  down  to  the  coulee,  signalling  with  my  hand 
to  our  people,  and  calling  out,  "  run  to  the  coulee,  run  to  the  coulee."  Then  we 
tied  all  our  horses  there,  and  we  went  up  the  hill  on  foot  to  fire,  and  we  began  to  fire, 
I  do  not  know  how  many  shots.  Suddenly  I  saw  a  Sioux  killed  quite  close  to  me, 
then  as  the  gun  I  was  using  was  not  good,  1  called  out  to  another  Sioux  to  take  the 
gun  of  the  dead  Sioux,  saying  that  I  wanted  to  use  it.  He  took  the  gun  and  lent  it 
tome.  It  was  a  double  gun  with  horn  and  shot- hag.  We  fired  again,  and,  of  a 
sudden,  I  saw  Gabriel  coming  towards  me  (I  saw  him  first  on  my  right)  ;  he  said  he 
lad  no  more  cartridges ;  I  gave  him  those  I  had,  for  I  wanted  to  use  the  double  gun, 
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and  I  called  out  to  the  people,  "  They  want  to  pillage  the  coulee  ;  we  mast  go  down 
and  take  all  the  horses  and  prevent  them."   And  I  told  ayouug  man  tota'^o  Gabriel's 
horse,  and  I  took  mine;  and  going  down  the  coulee  I  saw  Gabriel,  and  he  asked  me 
where  his  horse  was  ?     I  told  him   the  young  men  were  taking  it  away.    It  was  the 
last  time  I  saw  Gabriel,  and  then  1  tied  my  horse  in  the  wood  and  went  up  the  hill 
on  the  south  side,  and  firing  began  on  both  sides,  and  suddenly  some  one  called  out  to 
me,  u  There  they  are  coming  down  the  coulee  with  their  cannon  !  "    I  looked  and 
saw  them  coming  down,  and  I  shouted  to   the  young   men,  "Take  courage,  take 
courage  and  pray  to  God."     Then   they  began  firing  at  us  with  their  cannon  and 
rifles,  and  the  balls  fell  like  hail.     It  was  about  two  in  the  afternoon,  and  I  began 
shouting  "  fiie,  fire,"  and  when  our  men  began  firing  I  saw  that  the  police  fell,  and 
I  heard  the  cry,  'They  are  going  to  run,"  ai.d  I  called  out  "  fire,   fire,"  and  shouted 
tor  joy,  and  wiaen  the  soldiers  retreated  oui  of  the  c  julee,  I  asked  the  people  where 
Gabriel  was,    but  no  one  knew,  and  I   asked  continually  where  my  children  and 
nephews  were,  and  I  thought  all  our  people  had  been  killed  except  a  few,  for  nobody 
answered  me  but  two  of  my  boys,  and  every  time  we  stopped  firing  we  prayed  to 
God.    Suddenly  I  heard  a  young  man  singing  in  French  the  song  of  the  Bois  Brule, 
the   gong  of    the   Falcon.     That  gave   me  courage.     1   kept  shouting,  "  courage, 
courage!  "     Afterwards  it  began  to  rain  and  hail,  and  I  said  to  the  people,  "  Don't 
fire  now,  we  must  wait  until  they  come,  and  if  they  come  near  we'll  fire  altogether. 
It  was  about  5  o'clock  in   the  evening,  I  called  out,  "  Where  is  Johnny  ?  "  (my 
brother's  boy),  and  I  heard  him  answer  about  a  hundred  yards  from  us,    Immediately 
after  his  answer  they  fired  three  cannon  shots  and  some  rifle  shots  in  that  direction 
Some  time  afterwards!  stood  up  and  went  to  see  all  the  people,  and  I  said  to  them 
"  my  friends,  we  shall  start  away  this  evening,  but  before  we  leave  this  we  must 
pray  to  God  for  our  dead  and  our  wounded,  and  also  for  ourselves,  so  that  He  may 
give  us  a  way  out  of  this,"  and  I  told  them  that  "  as  to  the  wounded,  those  who  can 
walk  we  must  not  leave  them,  we  shall  carry  them  to  the  groves  and  cover  them 
well,  and  we  shall  go  away  quietly  all  together."  I  then  counted  the  men  and  found 
but  48,with  the  wounded,  and  I  said  to  them,"  do  not  stir,  I  shall  go  and  see  my  horse." 
He  was  only  40  or  50  rods  from  us.     Then  my  nephew  said  to  me,  "  Uncle,  come  here, 
I  want  to  speak  to  you."     I  answered,    "  Do  not  stir,  nephew,  and  do  not  fear ; 
I  will  not  leave  you,  I  will  go  and  eee  my  horse,  and  then  I  will  go  to  you."     When 
I  went  to  see  my  horse,  my  boy  and  another  young  Indian,  followed  me.    I  found  my 
horse  still  standing  and  unhurt,  but  all  the  other   horses  around  him  were  dead.     It 
was  then  about  sundown.     My  coat  was  on  the  saddle,  and  while  I  was  untying  it,  I 
saw  our  people  on  the  hill  shouting  joyfully.     When   they  came  up  I  shook  hands 
with  them,  saying,  "  We  are  only   forty-eight,  and  I  thirk   many  have  been  killed.' 
As  I  spoke,  I  saw  six  of  our  people  come  out  of  another  wood,  bringing  our  number 
up  to  fifty-four.     Then  when  our  people  had   come,  they  wanted  to  follow  them  up 
but  I  called  out :  "  Do  not  follow  them,  we  have  done  enough  for  the  present."  They 
desisted   and  went  to  the  battlefield   to  gather  rifles  and  other  things,  and  I  said  to 
them :  "  We  must  try  and  find  carts  to  take  home  the  wounded  this  evening."     And 
I  found  a  cart  and  harness  at  Mrs.  Tourond's  house,  and  the  men  on  foot  started  on 
in  front,  and  the  horsemen  remained  behind.     I  got  a  mattress  from  the  house  and 
put  two  wounded  men  in  the  cart  j  the  other  wounded  were  placed  on  a  buck-board. 
I  walked  in  front,  leading  the  horse  with  a  rope.     When  I  had  gone  about  two  miles, 
a  young  man  lent  me  his  horse.     He  said  he  would  lead  the  horse,  as  I  was  tired. 
was  very  glad  to  get  the  horse.     When  we  got  together  at  Touronds'  house,  I  found 
that  there  had  not  been  many  of  our*  people  killed  ;  only  four  were  missing.     A  man 
came  and  called  out  in  Cree  :  "  What  are  you  fellows  doing  there  ?     Your  people 
are  all  going  ?  "     I   said  to  our  people:  "Let  him  talk  away;  don't  answer  him.r 
Then  he  said :  "  How  many  are  you  ?"     I  again    told  our   men  not  to  speak.     He 
called  out  a  third   time,  saying:   "You  must  be  hungry,  come   and  eat."     I  said  to 
our  people  again  :  "  Do  not  speak."     He  spoke   after   the   last   cannon  shots  were 
fired. 

There  were  not  many  of  us  in  that  wood,  but  God  gave  us  a  good  road,  and  w< 
reached  the  house  in  safety. 
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(Translation.) 

REPORI?  OF  GABRIEL  DUMONT  ON  THE  BATTLE  OF  24th  APRIL. 

When  we  left  this,  we  stopped  near  my  place,  to  the  rear.  We  said  a  decade  of 
the  rosary.     Tnen  we  went  on  as  far  as  Roger  Goulet's. 

There  we  killed  a  couple  of  cattle  for  food.  After  eating,  we  began  to  prepare 
to  go  to  the  enemy's  camp.  Mr.  Champagne  ai rived.  He  said  :  "  We  must  wait  a 
little  and  see  what  is  to  be  done."  He  reported  police  coming  from  the  direction  of 
Little  Mountain,  on  the  Fourche  Road.  There  he  asked  us  for  thirty  men  to  come 
here.  He  asked  Mr.  Riel  if  he  would  come  with  them.  Mr.  Riel  consented, 
asking  for  forty  men.  Nearly  all  the  people  wanted  to  come  away.  In  the 
end  some  fifty  came.  After  eating  at  Roger  Goulet's,  we  sent  the  Sioux  out  as 
scouts .  We  then  went  on  to  Tourond's  Coulee.  We  halted  on  the  other  side  of 
the  coulee,  upwards.     I,  mjself,  rode  on  further.     I  went  out  of  the  moonlight  into 

tuft  of  trees;  I  came  back  again,  hearing  nothing  but  the  flute.  When  I 
got  back  to  our  people  they  were  on  their  knees  praying;  I  also  knelt  down. 
When  they  finished,  our  scouts  had  not  come  in.  As  it  was  nearly  day  I  gave 
the  order  to  leave  the  place ;  we  set  out,  taking  the  road  to  the  left  in  the  groves  of 

ies  ;  we  went  as  far  as  the  first  houses,  Mcintosh's.  It  was  already  day,  and  as  I 
saw  it  was  impossible  to  get  at  them  during  the  night,  I  told  our  people  my  plan  was 
to  return.  Then  we  returned  back  to  a  low  spot.  I  then  borrowed  a  horse  in  order  to 
»o  with  Napoleon  Nault  to  see  the  enemy's  camp  and  to  try  and  induce  them  to  fol- 
low us.  We  went  to  within  about  half  a  mile  of  the  camp,  which  seemed  to  be  dis- 
turbed. We  came  back  then  to  our  people.  Then  I  ordered  our  people  to  start  back 
again  for  Tourond's  Coulee,  saying  :  "  We  shall  wait  for  them  there."  We  killed 
an  ox  tor  breakfast,  and  got  hay  for  our  cattle.  Before  eating,  we  sent  Mr.  Gilbert 
Brelant  to  see  if  the  enemy  were  coming.  After  we  had  eaten  he  came  in.  He  said 
hat  the  cavalry  were  coming  on  in  front.  We  saddled  twenty  seven  horses.  Then 
sve  went  down  the  coulee  and  posted  ourselves  about  half  a  mile  from  our  people. 
There  we  waited  some  time.  It  was  then  between  nine  and  ton  in  the  morning. 
Sending  out  scouts  on  foot.  Mr.  Bte.  Depchamps  told  us  he  saw  a  trooper  passing 
ilone  and  then  some  ten  on  the  other  side.  Pierre  Laverdure  told  us  he  had  seen  one 
ilso.  We  then  mounted  and  prepared  for  a  rush.  While  we  were  watching,  one  of 
hem  showed  himself  to  me  about  150  yards  off.  His  horse  turned  sharp  about  and 
ve  rushed  straight  for  him.  Our  men  fired,  as  we  started,  two  or  three  shots.  I 
hink  they  hit  him  at  the  first  shot.  He  was  no  longer  able  to  handle  his  horse ; 
)hen  I  followed  him  and  fired  two  shots  at  him.  I  turned  then  and  made  for  the 
oulee  towards  our  people.  There  we  began  exchanging  shots  with  the  enemy. 
We  tied  our  horses  lower  down  than  the  point  where  most  of  our  people  were.  There 
ve  exchanged  fire  again  for  a  short  time  I  then  went  to  a  little  grove  in  order  to 
ire  at  them  again.  The  police  then  came  down  at  once  alongside  a  wood.  I  began 
o  fire.  There  were  four  or  five  of  us,  we  were  nearly  all  scattered.  I  then  went  up 
he  coulee  and  met  some  people  coming  down.  They  were  nearly  all  Sioux,  There 
was  told  a  Teton  had  been  killed.  I  then  went  to  the  place  where  the  bulk  of  our 
>eople  were.  I  encouraged  them,  saying,  "  God  is  strong."  Then  I  went  to  the 
)lace  were  the  Teton  had  been  killed.  I  asked  him,  "  Are  you  dead  ?  "  He 
nswered  mo  :  "  No."  I  then  went  down  the  coulee  passing  near  our  people  and 
mcouraging  them  all  the  time,  when  I  came  near  Maximo  Lepine,  he  said  he  was 
roubled  as  to  what  he  ought  to  do.  I  thought  it  was  on  account  of  the  crucifix  he 
iad  in  his  hands ;  I  said  to  him  :  "  Pray  for  the  cause  of  our  religion  and  for  its 
lory."  Just  then  I  was  told  that  Jerome  Henry  had  been  hit.  Then  some  one 
ailed  out  to  me  that  the  police  were  going  to  charge ;  thereupon  we  made  for  a 
mall  hollow  and  drew  back  into  shelter.  Ther )  I  remained  a  short  time.  Napoleon 
fault  called  out  to  me  :  "  Mr.  Dumont,  I  think  the  Indians  and  the  Sioux  are  going 
o  ran,  you  had  better  go  and  stop  them."  As  I  saw  many  of  our  people 
^ho     were     in    good    heart,    I    answered    :    "  Yes,    I'll    follow    them."       When 

got  near  the    horses,  I  found  a    lot   of   the    people  there  :    Sioux,  Crees    and 
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some  half-breeds,  going  up  the  coulee  ahead  of  the  police  in  order  to 
head  them  off.  When  I  got  to  the  hollow,  I  called  out  to  them :  "  Stay 
there."  I  tied  my  horse  in  the  wood.  We  went  up  and  stationed  ourselves  in  the 
prairie,  so  that  the  police  might  not  pillage  the  sides  of  the  cou'ee.  There  we  fought 
for  a  long  time.  With  booie  of  the  Sioux  and  some  half-breeds  there  were  about 
fifteen  of  us.  We  remained  about  three  hours  and  a- half  We  fired  slowly, 
but  with  steady  aim.  Then  I  said  to  those  who  were  with  me  :  "I  will  go  and  see 
our  people  "  ;  and  an  Indian  said  to  me  :  "  Do  not  leave  us  ;  if  you  do,  many  of  ours 
will  run  away."  I  held  on  for  a  while,  and  then  said  to  them  :  "  Try  and  fight  by 
yourselves  for  a  while;  I  will  go  and  bee  our  people,  and  I  promise  to  come  back  to 
you.  When  I  hear  my  men  shouting  sturdily  I  know  they  are  in  good  heart,  because 
God  is  helping  them."  Then  I  went  down  the  coulee  to  the  place  where  I  had  left 
the  bulk  of  my  people.  There  the  police  had  already  crossed  the  coulee  with  a 
cannon.  I  went  into  the  thick  bush  where  the  horses  were  tied.  There,  towards 
the  middle  of  the  bush  where  our  people  were,  there  was  a  clearing.  Meantime  the 
police  were  firing  at  me  with  the  cannon  and  rifles.  There  I  stopped,  where  there 
were  large  trees,  thinking  how  I  could  serve  them,  for  it  was  too  great  a  risk  for  me. 
I  turned  back  and  went  again  to  the  little  party  I  had  left  They  were  still  there. 
We  held  out  for  a  short  time  longer.  Then  I  said  to  them :  "  We  can  do  nothing  for 
our  people  here;  let  us  go  higher  up  in  the  coulee.  We  started  out,  following  tne 
coulee.  We  went  up  a  little  higher  than  Donald  Boss'  house  ;  we  saw  the  Sioux  who 
had  fled  in  front.  Then  we  took  the  groves  towards  the  river,  after  crossing  the  road. 
We  found  two  of  our  people  mounted  on  one  horse.  Then  we  gave  them  a  horse. 
All  the  Sioux  were  leaving  us,  and  would  not  listen  to  us  any  longer.  We  stopped 
in  the  groves  in  sight  of  David  Tourond's  bouse.  My  people  said  to  me:  "Goby 
yourself  and  see  if  we  cannot  get  to  our  people."  I  went.  As  soon  as  the  police 
saw  me  across  the  coulee,  they  fired  a  cannon  shot  and  rifles  at  me.  Then  I  returned 
to  see  my  people.  When  1  got  to  them  I  said:  "The  only  way  of  rescuing  our 
people  is  to  stay  here  until  night.  We  can  go  and  eat  at  Calixte  Tourond's,  and  then  in 
the  night  we  shall  attack.  Then  we  went  to  the  house,  and  food  was  prepared. 
Shortly  before  we  began  to  eat,  Mo'ise  Ouellette  and  Philippe  Gariepy  joined  us.  Then 
I  told  them  we  intended  to  attack  at  night,  and  that  I  did  not  think  many  of  ours 
would  fall.  Then  we  remained  there.  Mo'ise  and  Philippe  told  us  that  Mr.  Riel 
was  preventing  the  people  Irom  coming  to  our  assistance ;  but  their  opinion  way  that 
Mr.  Kiel  would  not  be  able  to  prevent  them.  Then  they  said  we  ought  to  wait  for 
our  people  who  were  coming.  There  were  also  some  Sioux  with  us.  Two  of  them 
started  on  horseback  to  see  the  fight,  but  they  turned  back  and  brought  a  wounded 
mare  with  them.  The  Sioux,  Mad  Bail,  told  me  then  that  it  was  impossible  to  go 
there,  Philippe  told  me  the  same  thiDg,  saying  it  was  useless  to  go.  I  said  to  them 
again:  "We  shall  not  go  in  daylight,  but  at  night."  Then  Mo'ise  Ouelette  said r 
"  We  must  wait  for  our  people  yet ;  they  will  come . "  We  waited  a  short  time,  and 
I  said  to  them:  "Let  us  talk  the  matter  over,"  and,  thereupon,  we  decided  to  return 
to  meet  our  people,  and  we  set  out.  We  met  Mr.  Boucher  a  little  beyond  Roger 
Goulet's,  with  Edouard  Dumont.  They  told  us  they  were  quite  sure  our  people 
would  come.  We  went  on  our  way  without  stopping.  Then  we  met  our  people 
coming  to  our  assistance.  Then  we  turned  back,  going  slowly,  in  order  not  to  tire 
our  horses.  Then  I  said:  "  Let  us  put  the  carts  in  front,  and  tell  them  to  move  on 
quickly."  I  took  my  position  in  the  rear,  in  order  to  command  them  all.  Mean- 
time it  was  raining  heavily,  and  I  said  :  "  We  shall  stop  at  Calixte  Tourmond's  and 
dry  our  guns."  Afterwards  we  set  out  again.  Some  of  our  men  wanted  to  hang 
back,  and  I  ordered  them  to  advance.  When  we  got  near  the  coulee,  I  left  my  party, 
in  order  to  go  on  in  front.  There  were  people  on  tne  left  side  of  the  couiee,  and 
others  on  the  right.  I  hastened,  with  an  Iudian,  Yellow  Blanket,  to  a  spot  where 
there  were  two  horses  tied.  I  said  to  him  :  "  Come  down,  nephew ;  let  us  each  saddle  a 
horse,  so  as  to  be  ready  sooner."  He  answered  :  "Saddle  them  both,  and  I'll  watal 
here  for  you.  While  I  was  saddling  Pierre  Parenteau's  horse,  Pnilippe  Gariepy 
came  up  to  us.     1  ga?e  him  the  halter  strap,  saving:  "  ^ou  take  this  one."     Then  I 
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tied  the  other  with  the  reins  in  the  saddle,  and  started  him  off  towards  our  people, 
who  were  behind  us.  On  reaching  them,  we  saw  the  police  descending  the  other 
side  of  the  coulee  to  surround  our  people.  The  latter  called  out:  ''They  are  going 
to  charge."  I  turned  my  horse,  and  rode  towards  Tourond,  following  the  cart 
road  upwards.  I  followed  the  wood  on  the  slope.  I  met  our  people,  who  were  in 
the  coulee.  Then  I  told  them  that  it  was  the  power  of  Grod  that  had  saved 
their  lives.  Then  I  shook  hands  with  them,  and  asked  them  if  my  brother 
Eli  was  alive?  Tbey  answered,  "  yes,"  I  went  up  the  hill  saying:  "  We  must 
follow  them."  The  men  shouted  out  io  reply:  '*  That's  enough,  don't  go  after 
them.  "  Some  of  our  people  were  ready  to  follow  them,  but  I  said  to  them  ;  "  We 
have  done  enough,  we  must  listen  to  our  own  men."  Then  I  continued  on  up  the  hill 
to  see  the  police — I  saw  them  going  away  in  retreat.  Then  we  went  to  the  groves 
to  look  for  bodies  and  rifles.  We  lound  nothing  but  the  wheel  mf«rks  of  the  carts  in 
which  the  bodies  had  been  removed.  Then  I  returned  to  the  coulee  where  our  peo- 
ple were.  We  determined  not  to  leave  any  of  our  dead  or  wounded.  We  went  to 
Tourond's  house  to  warm  ourselves,  for  we  were  cold.  Then  we  went  to  Oalixte 
Tourond's  and  got  a  waggon,  with  a  cart  and  another  small  waggon  to  carry  the 
dead  and  the  wounded.  Then  I  stopped  all  the  horsemen,  who  wanted  to  return  at 
once.  I  said  to  them:  "  The  people  on  foot  will  go  on  alone  and  we  shall  keep 
guard  and  wait  for  those  who  have  gone  for  the  dead  and  wounded.  When  they  had 
brought  them  in  1  told  them  to  start  out  with  the  carts  in  front.  I  remained  all  the 
time  in  the  rear  until  we  reached  the  place  where  I  had  met  Mr.  Boucher  and 
Dumont  There  I  said  to  them:  "My  friends,  I  am  cold.  I  think  my  head  will 
suffer."  I  asked  them  if  they  would  let  me  go  on  in  front  ?  They  said  that  a  great 
many  would  follow  me.  I  said  :  "  No,  I  will  prevent  them."  Then  I  urged  them 
not  to  separate,  and  I  started  away.  When  I  got  to  the  people  in  front,  I  said  to 
them:  "  Do  not  follow  me."  Five  or  six  of  them  wanted  to  follow  me,  but  I  stopped 
my  horse  and  said  to  ihem  :  "  Since  yoa  will  not  listen  to  me,  you  may  go  away  by 
yourselves,  I  will  stay  with  our  people."  Then  Andre  Letendre  said:  "  Go  yourself, 
we  shall  stay."  Thereupon  I  startel  Catching-up  to  some  people  on  foot  I  told  them 
I  was  going  on  in  advance.  On  leaving  the  wood,  I  met  eight  or  ten  horsemen. 
Some  of  these  came  in  with  me,  amongst  others  Napoleon  Naultand  Charles  Trottier. 
When  I  got  here,  I  found  some  men  who  had  got  in  before  us  though  I  was  not 
aware  that  they  had  left  us.  Then  I  went  at  once  to  the  council  house.  After 
shaking  hands  with  those  who  were  there  I  asked  for  some  hot  tea.  There  was 
none  to  be  had.  I  then  returned  to  my  o-vn  house.  If  there  is  anything  inc 5? rect 
in  my  report,  I  ask  pardon  of  God,  for  it  will  not  be  by  my  fault. 

(True  copy) 

PH.  GAENOT,  Secretary, 
{Translation.) 

EULES  FOE  KITCHEN  SEEVICE. 

Eules  which  the  cooks  are  to  follow  strictly : 
They  must  1st   Have  breakfast  ready  for  7  o'clock. 
do         2nd    do    dinner  do      12      do 

do         3rd     do     supper  do        6      do 

do         4th  Keep  the  kitchen  perfectly  clean  ; 
do         5th  Take  good  care  of  dishes  and  utensils  entrusted  to  them  by  the 

Exovidat  ; 
do         6th  Admit  into  the  kitchen  only  persons  having  special  business  with 

the  Council,  without  seeking  to  impede  their  work  ; 
do         7th  Give   food   only  to  those  who  are   on   the  list  approved    by  the 

Exovidat,  or  to  persons  admitted  by  order  of  the  Council  ; 
do         8th  Make,  amongst  themselves,  as  little  noise  as  possible; 
do         9th  Be  courteous,  vigilant  and  careiul  in  the  discharge  of  their  duties. 
By  order. 

PH.  GAENOT.  Sec.  or  Council. 
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SUBMISSION  OF  ALBERT   MONKMAN  TO  RIEL'S  COUNCIL,   AND    HIS 
EXPRESSION  OF  BELIEF  THAT  RISL  WAS  A  PROPHET. 

Batoohe,  26th  April,  1885. 

This  is  to  certify  that  I,  Albert  Monkman,  have  given  up  myself  to  be  treated  by 
the  exovidat  council  as  they  may  see  fit  except  execution,  on  account  of  a  fal«e  idea 
that  I  did  not  believe  that  Louis  David  Riel  was  a  prophet.  I  said  if  he  will  know 
what  I  think  I  had  better  desert.  I  would  believe  Mr:  Riel  and  have  read  my  con- 
science, and  I  believe  him  to  be  a  prophet  by  the  grace  of  God  for  our  movement. 

Yours  truly, 

ALBERT  MONKMAN. 

ANDREW  TATE'S  SWORN  PROMISE  THAT  HE  WILL  NOT  COMMUNICATE 

WITH  PRISONERS. 

I,  Andrew  Tate,  do  make  oath  and  promise  that  I  will  never  again  go  and  see 
any  prisoner,  and  that  I  will  try  neither  by  sign,  word  nor  any  other  way  to  commu- 
nicate with  one  or  more  prisoners,  especially  Albert  Monkman,  and  that  I  will  keep 
to  my  place  in  every  way. 

ANDREW  TATE, 
Sworn  before  me  at  St.  Antoine, 
27th  April,  1885. 

Ph.  Garnot, 
Secretary  for  the  Council. 


i 


(Translation.) 

LETTER  TO  THE   ENGLISH  AND  FRENCH  HALF-BREEDS   OF  BATTLE 
RIYER,  FORT  PITT  AND  YIClNITY. 

Our  good  God  has  always  taken  care  of  the  half-breeds.  "  I  have  fed  them 
many  days  in  the  desert."  It  was  Providence  that  enriched  our  prairies  with  the 
buffalo,  and  the  abundance  with  which  our  fathers  were  supplied  was  as  wonderful 
as  the  heavenly  manna.  Bat  we  were  not  sufficiently  grateful  to  God,  our  good 
Father,  and  that  is  the  reason  we  allowed  ourselves  to  fall  into  the  hands  ol  a  Govern- 
ment which  had  no  thought  for  us  except  to  plunder  us.  Ah,  had  we  understood 
what  God  did  for  us  before  Confederation,  we  should  have  been  sorry  to  see  it  come 
about.  The  half-breeds  of  the  North  West  would  have  insisted  on  conditions  of  a 
nature  to  preserve  in  behalf  of  our  children  that  freedom,  that  possession  of  the  soil, 
without  which  no  one  can  be  happy.  But  fifteen  years  of  suffering,  impoverishment 
and  covert  malignant  persecution  have  opened  our  eyes,  and  the  sight  of  the  abyss 
of  demoralization  into  which  the  Dominion  is  daily  driving  us  deeper  and  deeper,  has 
suddenly,  by  God's  grace,  stricken  us  with  horror.  And  more  terrified  by  the  hell  to 
which  the  mounted  police  and  their  Government  are  striving  openly  to  lea  J  us,  than 
by  their  firearms,  which,  after  ail,  can  only  kill  our  bodies,  we  have  risen.  The  voice 
of  conscience  has  given  the  alarm  and  cries  out  to  us;  "  justice  commands  you  to  take 
up  arms."  Dear  relatives  and  friends  we  advise  you  to  be  on  the  alert.  Be  ready 
for  anything.  Take  the  Indians  with  you.  Bring  them  together  from  all  sides. 
Take  all  the  ammunition  you  can,  wherever  it  may  be  stored.  Murmur,  protest  and 
threaten.  Stir  up  the  Indiaus,  and  also  render  the  police  of  Fort  Pitt  and  Battleford 
powerless  We  pray  to  God  to  open  the  way  to  us  to  get  up  to  you,  and  when  we 
enter  that  way,  as  we  hope  to  do,  we  will  help  you  to  take  Battleford  and  Fort  Pitt. 
Have  confidence  in  Jesus  Christ.  Place  yourselves  under  the  protection  of  the 
Blessed  Virgin.  Implore  help  from  St.  Joseph,  for  he  is  powerful  with  God.  Com- 
mend yourselves  to  the  powerful  intercession  of  St.  John  the  Baptist,  the  glorious 
patron  of  the  Canadians  and  the  half-breeds.  Be  at  peace  with  God;  keep  His  com- 
mandments ;  we  beseech  Him  to  be  with  you  all  and  to  give  you  success.  Strive  to 
give  speedily  to  the  half-breeds  and  Indians  at  Fort  Pitt  the  news  we  send  you,  and 
tell  them  to  be  sure  to  be  ready  for  anything.  L. 
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(Translation.) 

LETTER— MKS.  SALOMON  TO   RISL,    COMPLAINING— HOUSE    SACKED 

BY  INDIANS. 

St.   Antoine,  25th  Apiil,  1885. 

Dear  Sir, — The  Indians  took  possession  of  my  house  while  I  was  away.  They 
broke  in  the  doors  of  the  shed  and  took  all  the  food  I  bad  in  it.  While  I  was  away 
they  did  that,  and  in  my  presence  they  killed  my  hens,  If  you  would  kindly  send 
me  a  cart  to  help  me  to  remove  what  I  have  left,  or  if  you  could  send  me  some  guards 
to  restrain  them,  I  should  be  much  obliged. 

MADAME  SALOMON,  V. 

(Translation.) 

A  SCOUTING  REPORT  OF  ALEX.  CAGAN.; 

Report  of  Mr.  Alex.  Oagan  of  Lake  Muskeg,  26th  April,  1885. 

I  was  at  Pike  Lake,  and  an  Indian  started  out  for  Battle  River.  When  he  got 
there  the  Indians  of  that  place  were  takmg  the  contents  of  the  stores.  I  state  what 
the  Indians  told  me.  There  was  but  one  store  near  the  Government  fort  which  was 
not  taken,  but  the  Indians  camped  near  that  store.  The  next  morning  they  set  out 
to  clean  out  all  the  stores,  after  breakfast.  All  the  goods  the  Indians  took  they  hauled 
to  their  camp  as  they  took  them.  They  started  to  take  a  camp  which  was  on  the  other 
side  of  the  river,  but  they  arrived  too  late,  for  the  Indians  were  already  starting  for 
the  north  side.  I  forgot  to  state  that  all  the  chiefs  held  a  meeting  before  that,  in 
order  to  ask  the  agent  for  ammunition  for  hunting.  They  asked  quietly  four  times. 
The  agent  replied  :  "  I  will  not  let  you  have  any  ammunition  ;  live  as  you  have  been 
accustomed  to  live."  Little  Spruce  said :  "  Why  ?  You  promised  to  feed  us.  We  asked 
you  for  this  quietly  in  order  to  support  our  children;  you  are  doing  this  to  vex  us. 
No  one  asked  you  to  come  here."  Straw- man,  another  Indian,  said:  "Yes,  you 
shall  soon  see  how  we  used  to  live  in  former  times;  we  were  great  fools."  And  then 
they  went  away .  The  following  day  the  agent  and  Peter  Banatine  took  two  sacks  of 
flour  and  50  lbs.  of  bacon  to  each  chiefs  Straw- man  said  to  Banatine  :  "  You  are  do- 
ing this  to  make  fun  of  us  and  to  vex  us  the  more."  The  first  they  went  to  see 
was  the  farm  instructor  at  Eagle  Mountain  where  Red  Pheasant  is.  The  farmer  fired 
first,  but  they  made  his  shot  go  off  in  the  air,  and  the  son  of  Horned  Bull,  an  Assini- 
boine, pierced  him  with  an  arrow,  but  Maringouin's  son-in-law  finished  hirn  with  his 
tomahawk.  An  Assiniboine  Indian  named  Yellow -Hair  killed  another  farmer  who 
had  care  of  the  cattle.  They  crushed  his  head  also;  theae  two  events  happened  the 
same  day.  On  the  reserve  of  Chief"  Struck-in-the  back,"  Jos.  McKay  was  the  far- 
mer, and  they  warned  him  that  they  did  not  want  to  do  him  harm,  because  they  were 
too  much  accustomed  to  him,  but  they  took  everything  there  was  there.  Then  they 
went  to  Straw- man's  reserve.  There  was  a  farmer  there,  and  before  they  spoke  to 
him  he  tried  to  defend  himself,  but  a  Cree  named  Flowing-Leaf  took  the  axe  and  gave 
him  a  blow  on  the  cheek;  the  other  turned  round  and  yelled,  but  he  gave 
him  a  second  blow  and  finished  him.  Then  some  of  them  wanted  to  draw 
back,  but  their  people  sought  to  kill  them.  The  Assiniboine  wanted 
to  kill  the  Crees  who  wished  to  draw  back.  He  said  to  them :  "  They 
have  already  killed  one-half  of  us  by  hunger,  you  must  not  try  to  save  them."  In 
this  way  thev  all  went  together  and  no  person  would  draw  back.  The  name  of  the 
Indian  who  brought  me  that  news  is  La  Graine  D'Orig?^al.  After  that,  I  said  to  the 
Cree :  "  Let  us  go  and  see  about  Battle  Eiver  and  the  Lake  Brocket  people.  And 
when  we  stopped  on  the  other  side  of  tne  river,  alter  we  got  off  our  horses,  they 
fired  three  times  at  us  with  their  cannon.  And  when  I  saw  that,  there  were  some 
abandoned  houses,  and  I  told  the  Indians  to  burst  open  the  doors  and  help  themselves. 
The  houses  were  well  stocked  with  provisions  and  the  Indians  said  :  <!  Riel  is  charit- 
able, and  that's  why  we  have  plenty  to  eat."     A  little  way  further  down  we  helped 
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ourselves  again,  and  I  provided  myself  from  the  store  of  a  trader  of  the  company, 
taking  everything  there  was.  There  was  a  barrol  of  powder.  That  one  I  was 
wrong  in  taking,  for  he  is  with  you ;  but  it  was  the  company's  property.  And  I 
started  to  come  back  this  way;  and  after  a  day's  journey  my  son  and  son- in-law 
turned  back  to  get  flour  and  pork  at  Battle  River.  If  I  had  had  certain  news  I 
would  have  mado  the  Indians  far  more  crazy.  They  wanted  to  start  out  again  for  a 
hunt  in  that  direction.  Then  I  came  towards  Muskeg  Lake  to  the  place  whore  I  met 
my  brother.  There  on  the  day  after  my  arrival,  we  broke  up  camp  to  go  to  the 
Mustawasis  reserve,  for  they  had  no  provisions.  It  was  there  I  destroyed  the  pigs. 
When  I  was  going  to  leave,  my  brother  told  me  he  was  not  with  the  Government 
since  he  was  with  the  half-breeds.  He  had  not  as  yet  meddled  in  the  matter.  "  Bat 
you  see,  he  said,  how  I  am  in  need  of  means.  Many  of  the  people  are  sick  too."  He 
further  said :  "lam  afraid  of  our  people,  the  Crees,  to  go  with  the  Government. 
We  are  but  two  brothers,  and  he  was  waiting  for  me  to  know  what  I  would  say  to 
him.  There  is  only  one  in  whom  I  trust  and  that  is  God.  If  he  wills  that  I  should 
die  of  Hunger,  I  shall  die  so.  When  the  chief's  people  sent  a  runner  to  Lake  La 
Peche,  the  agent  replied  :  "  Since  he  wants  to  go  with  the  half-breeds,  let  the  half- 
breed  feed.  him.  Why  did  he  not  come  with  you  Belangers  ?  "  He  said  that  to  the 
runner.  I  said  to  my  brother:  "  Neither  have  I  meddled  in  the  matter,  but  I  do  not 
want  to  hold  back,  for  one  of  my  boys  is  there;  and  if  they  want  us  they  know  what 
to  do.  Otherwise,  I  must  be  a  coward,  since  my  boy  is  there."  I  think  they  wanted 
to  follow  me  at  once,  and  1  cannot  go  aside  from  that,  and  if  you  would  be  afraid,  I 
also  would  be  afraid.  I  have  never  had  much  affection  for  Canada  and  I  have  still 
less  at  present.  I  should  still  like  to  go  away  hunting,  but  if  you  think  it  better 
that  I  should  be  here  1  will  not  go;  but  there  are  a  great  many  animals  there. 
Belanger  is  between  two  fires ;  he  is  afraid  to  go  to  Prince  Albert  and  he  is  afraid  to 
come  here.  I  heard  from  an  Indian,  Big  Bear,  that  Tom  Qainn  went  to  give 
the  freight  in  the  camp  and  that  they  killed  him  there.  And  then  some  Canada 
people  wanted  to  escape  at  the  Little  Fort  and  they  killed  eleven  of  them.  They 
took  everything  from  a  mail  carrier  and  let  him  go.  When  that  man  left  Fort  Pitt 
to  bring  the  letters,  he  saw  the  Indians  attacking  Fort  Battleford.  And  when  he  left 
there  the  same  Assiniboines  took  him  and  took  away  his  letters,  and  he  fled  to  the 
Graine  d'Orignal  reserve  and  reached  that  camp,  and  I  reached  it  in  the  morning 
after  he  leit.  And  when  I  got  there  the  horse  came  in  hobbled.  I  think  it  was  the 
same  Assiniboines  who  took  him,  The  mail  carrier  told  the  Indians  that  all  the 
forts  t re  taken  by  the  half-breeds  and  Indians  towards  Edmonton.  Straw-Man  took 
350  head  ot  cattle,  and  two  Indians  took  40  horses.  They  have  a  lot  of  horses.  They 
have  340  guns  and  much  ammunition.  My  brother  has  eleven  gun^.  I  think  they 
have  no  rifles ;  we  have  three.  I  gave  them  a  little  too  much  powder.  Big  Bear  has 
all  the  Montagnais  with  him. 

Translation  ) 

SCOUTING  REPORT— ALEX.  PARENTEAU,  BATOCHE. 

Report  of  Alexandre  Parenteau,  30th  April,  1885,  written  at  Batoche. 

The  Indian  camp  is  between  the  reserve  of  "  Man-who-was-struck-in.the-Back," 
and  that  of  "  Straw-  &[an."  I  started  from  the  Red  Prairie  Bend  on  Battle  River. 
This  is  the  tenth  day  since  I  started.  Three  Indians  came  and  camped 
at  my  place.  I  asked  them  to  tell  me  the  truth,  so  that  I  might  bring 
in  reliable  news.  They  answered  that  they  had  killed  ten  for  certain,  and 
that  the  first  was  the  farmer  of  the  Assiniboines,  and  that  if  1  wanted  to  be 
convince*  1  I  need  only  look  in  the  manure  heap,  that  he  was  buried  there.  I  told  them 
I  believed  them.  Alex.  Salomon'^  pupil,  with  Smart,  went  to  Winnipeg.  The  youth 
went  on  in  advance  with  four  other  men  and  I  saw  them  near  the  Indian  camp.  He 
had  deserted.  When  he  reached  the  camp  the  Indians  took  his  horse  and  arms  away 
from  him.      Then  they  asked  him  to  tell  the  truth  as  to  whether  he  had  deserted  to 
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come  to  the  camp  ?  He  answered, "yes."  The  Indians  asked  if  he  had  seen  any  soldiers  ? 
He  said,  "  yes,  I  saw  some  between  the  river  and  the  big  grove.  They  said  there  were 
five  hundred."  It  was  they  said  that.  When  I  left  the  grove  the  three  Indians  accom- 
panied me  as  far  as  the  end  of  the  buttes.  There  we  unharnessed  in  order  to  eat  before 
parting.  After  going  some  distance  I  saw  five  horsemen  and  rushed  towards  them. 
When  I  got  near  they  made  sign  to  me  to  stop  and  I  did  not  do  so  bat  kept  on.  And 
they  began  firing  at  me  (it  was  twenty -five  or  thirty  miles  from  Battle  River)  but  I 
continued  advancing  upon  them.  They  fired  seven  shots.  They  were  lying  on  the 
ground  in  order  to  fire  at  me,  and  when  they  saw  that  I  did  not  stop  they  mounted, 
their  horses  and  fled.  When  I  got  to  the  top  of  the  hill  I  saw  the  camp.  They  were 
on  horseback  to  chase  me  and  I  got  away  from  there.  In  the  spring  I  had  left  my 
horses  in  the  grove  and  I  went  to  look  for  them,  I  found  them,  and  on  the  following 
day  I  left  the  place  and  camped  beyond  Eagle  Eiver  in  the  buttes.  Starting 
thence  I  unharnessed  at  Eagle  River;  then  I  camped  at  the  spring.  On 
reaching  Pointe  des  Buttes  de  Sable  I  saw  tracks  of  horses,  the  dung  had  not  had 
time  to  dry.  There  were  five  of  them.  I  did  not  see  them  and  I  do  not  think  they  saw 
me.  They  were  going  towards  Clarke's  Crossing.  At  the  telegraph  I  saw  thirty  in 
the  distance,  and  when  I  got  there  I  counted  the  tracks.  There  I  saw  two  blankets, 
one  blue  and  one  white.  Nearer  to  me  1  saw  one,  he  was  alone  and  was  flying  as 
fast  as  he  could  go.  I  made  for  the  river,  got  down  the  hills,  and  tethered  my  horses 
in  some  small  maples.  It  is  there  I  left  my  family.  And  when  I  left  them  I  came 
and  camped  in  the  sand  buttes  a  little  way  from  the  camp,  and  in  the  morning  I  got 
on  top  of  a  butte  and  saw  Middleton's  camp  on  this  side  of  the  river.  Towards  even- 
ing yesterday  1  left  the  place.  I  wanted  to  cross  the  road  in  the  open  in  order  to 
reach  a  grove.  My  wife  became  faint  and  we  crouched  down  there.  They  did  not 
see  us.  Thence  I  went  to  Mr.  Belanger's. 
(This  report  is  made  under  oath.) 

List  of  Killed. 

Killed  on  26th  March,  1885  :—  Augustine  Laframboise,  he  leaves  a  wife  and  two 
children ;  Isidore  Dumont,  he  leaves  a  wife  and  some  twelve  children  ;  J.  Bte,  Mon- 
tour, he  leaves  a  wife  and  two  children  ;  Joseph  Montour,  not  married  ;  Achiwagin, 
a  Cree,  a  wife  and  five  or  six  children. 

24th  April,  1885  :  —  St.  Pierre  Parenteau,  a  wife  and  no  children;  Joseph  Ver- 
mette,  a  wife  and  four  children  ;  Michel  Desjardins,  wife  dead,  but  leaves  three 
children  ;  Michel  Boyer,  a  wife  and  children  ;  two  Sioux.  I  do  not  know  whether 
they  were  married  or  not.     (See  Mr.  Labombarbe.J 

Bead  of  the  Battlefield. 

Anderson,  S.  C.  Elliot,  Lawyer,  John  Wimeskirk,  James  Backie,  Wm.  Napier, 
Alex.  Fisher,  Bob.  Midleton,  Capt.  John  Merton,  Dan.  McKenzie. — B.  1.  P. 

LETTER  FROM  MONKMAN  TO  GARNOT,  STATING  THAT  HE  SENDS  SET 
OF  HARNESS,  AND  REFERRING  TO  THE  CASE  OF  ARCAND  vs. 
ARCAND. 

Mr.  Garnot, — I  send  one  pair  of  harness  ;  that  is  all  I  have  on  hand  to  spare  at 
present.  Is  Arcand  vs.  Arcand  case  dropped  ?  I  think  that  that  case  must  be  looked 
into,  as  I  think  it  will  make  a  hard  feeling  on  one  part — that  feeling  will  be  the 
means  of  some  parties  going  back  to  their  homes.  As  for  my  part,  I  don't  wish  to 
see  any  hard  feeling  on  either  side. 

Yours  truly, 

A.  MONKMAN. 
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LETTER  FROM  DOMINION  LANDS  AGENT  TO  JOSEPH  YANDAL,  INFORM- 
ING HIM  THAT  HIS  PATENT  IS  READY  FOR  DELIVERS. 

*  Dominion  Lands  Office,  Winnipeg,  30th  December,  1379. 

Sir, — The  patent  awarded  to  you  under  the  provisions  of  the  Act  37  Tic,  cap. 
20,  is  now  ready  for  delivery  at  this  office.  Should  you  call  for  it  in  person,  unless 
you  should  be  personally  known  to  the  agent,  you  will  require  to  be  accompanied, 
with  a  view  to  identification,  by  someone  known  to  that  officer ;  or  the  patent  will 
be  delivered  to  an  agent  on  your  behalf,  provided  such  agent  file  in  this  office  a  power 
of  attorney,  in  proper  form,  duly  executed  in  the  presence  of  a  justice  of  the  peace, 
resident  in  the  Province  of  Manitoba,  Keewatin  or  the  North-West  Territories. 

Produce  this  circular  on  calling,  either  in  person  or  by  agent,  for  patent. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

DONALD  00  DD,  Dominion  Lands  Agent 

To  Mr.  Joseph  Yandal,  of  the  Parish  St.  Agathe. 

LETTER  FROM  DOMINION  LANDS  AGENT  TO  BAPTISTE  PRIMEAULT  IX 

RE  LAND  CLAIM, 

Dominion  Lands  Office,  Prince  Albert,  N.W.T.,  12th  April,  1882. 

Sir,— I  have  the  honor  to  acknowledge  the  receipt  of  yoar  letter  of  the  3rd 
April  referring  to  your  claim  on  behalf  of  your  son  and  yourself  to  the  S.  W.  \  of  Sec- 
tion 28  and  to  the  N.  \  of  Section  21,  Township  44,  Range  3. 

In  reply  I  have  to  inform  you  that  even  numbered  sections  are  open  for  home- 
stead and  pre-emption  entry,  and  that,  pending  the  decision  of  the  Government 
regarding  occupants  of  odd-numbered  sections  previous  to  the  issue  of  the  Order  in 
Council  withdrawing  the  same  from  settlement,  your  claim  will  be  filed. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

GEO.  DUCK,  Agent  Dominion  Lands. 

Baptiste  Primeault,  Esq.,  Duck  Lake,  N.W.T. 

PASSES. 

Amyot,  Arthur,  tomorrow,  7  a.m.,  28th  March,  1885. 
Amyot,  Arthur,  9  p.m.  this  day,  30th  March,  1885. 
Bremner,  sen.,  pass  until  otherwise  ordered. 
Boyer,  Isidore,  until  otherwise  ordered,  28th  March,  1885. 
Belanger,  A.,  until  9  p.m.  this  day,  3 1st  March,  1885. 
Cayal,  L. ,  until  tomorrow,  2  p.m.,  30th  March,  1885. 
Cayen,  — ,  until  8  this  evening,  30th  March,  1885. 
Champagne,  Amb.,  to-morrow  morning,  30th  March,  1885. 
Dubois,  Maxime,  29th  March,  1885,  until  to  morrow  morning. 
Dumont,  Edouard,  to-morrow  morning,  30th  March,  1885. 
Dumas,  M.,  tomorrow  morning,  3rd  April,  1885. 
Ferguson,  Leon,  to-morrow,  27th  March,  1885. 
Faignant,  Cuth.,  to-morrow  morning,  28th  March,  1885. 
Fidler,  Alex.,  until  5  o'clock,  29th  March,  1885, 
Fai Hants,  Patrice,  until  11  o'clock,  29th  March,  1885. 
Fieurie,  Patrice,  until  to-morrow  morning,  30th  March,  1885. 
Fidler,  J.  Bte.,  until  midnight,  1st  April,  1885. 
Fidler,  sen.,  until  otherwise  ordered,  2nd  April,  1885. 
Garriepy,  to-morrow  morning,  29th  March,  1885. 
Henry,  Jerome,  to-morrow  at  noon,  2 7th  March,  1885. 
Henry,  Pierre,  until  to-morrow  evening,  30th  March,  1885. 
Laboucane,  Alex.,  until  7  a.m.  to-morrow,  28th  March,  1885. 
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Laviolette,  Max.,  until  noon,  29th  ftlarch,  1885. 
Lepine,  Abt.,  until  to-morrow  morning,  29th  March,  1885. 
Laframboiee,  the  younger,  until  6  o'clock,  the  30th,  1885. 
Lafontaine,  Ant.,  7  o'clock  this  evening,  31st  March,  1885. 
Laboucane,  G-.,  to  morrow  j^oon,  31st  March,  1885. 
Lepine,  Max.  to  morrow  morning,  3rd  April,  1885. 

Monkm&n,  Albert,  and  3  men  to  go  on  guard  at  his  house,  27th  March,  1885. 
Parenteau,  Louis,  until  to-morrow  morning,  29  Ji  March,  1885. 
Parenteau,  Isidore,  until  to-morrow  noon,  29th  March,  1885. 
Parisien,  E'zear,  until  this  evening,  30th  March,  1885. 
^  Parenteau,  Pierre,  until  to-morrow  morning,  30th  March,  1885. 
Parenteau,  son  of  D&udaia,  until  to-morrow  morning,  30th  March,  1885. 
Paul,  Bernard,  for  two  hours,  30th  March,  1885. 
Pilon,  Joseph,  until  7  this  evening,  31st  March,  1885. 
Parenteau,  N.,  until  this  evening  at  7,  31st  March,  1885. 
Eoss,  Donald,  until  to-morrow  evening,  27th  Maich,  J.885. 
Eacette,  Jerome,  until  otherwise  ordered,  28th  March,  1885. 
Sauve,  Linomme,  until  7  to-morrow,  28th  March,  1885. 
Smith,  Gabriel,  until  tomorrow  evening,  30th  March,  1885. 
St.  Dennis,  Joseph,  until  to-morrow  morning,  30th  March,  1885. 
Swan,  William,  until  to-morrow  morning,  1st  April,  1885. 
Vandale,  Modeste,  until  to-morrow  morning,  30th  March,  1885. 
Y  and  ale,  Eoger,  until  to-morrow  evening,  30th  March,  1885. 
Vandale,  Thomas,  for  two  days,  30th  March,  1885. 
Vandale,  Baptiste,  to  morrow  evening. 
Villeneuve,  J.,  for  two  days,  30th  March,  1885. 
Vandale,  Pierre,  until  10  o'clock  this  evening,  1st  April,  1885. 
Vandale,  Joseph,  a  standing  permit,  2nd  April,  1885. 

OEDBES  IN  COUNOIL. 
No.  1. 

It  is  ordered  that  all  horses  be  gathered  together,  without  exception,  and  be 
sent  to  the  guard,  under  the  direction  of  Joseph  Parenteau. 

M.  D.,  for  Secretary. 
10th  April,  1885. 

No.  2. 

To  send  for  Daniel  Dumas  and  all  the  animals  that  may  be  at  his  place,  11th 
April . 

PHILIP  GAENOT,  Secretary. 

P.S. — Except  one  brindled  cow  and  one  red  cow. — Ph.  G. 

No.  3. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Dumont,  that  Mr.  Chamberland  be 
furnished  with  a  list  of  our  people  who  have  decided  to  take  their  meals  here,  and 
who  have  the  right  of  coming  into  the  council  chamber. 

PHILIP  GAENOT,  Secretary. 
11th  April. 

No.  4. 

Mr.  Ambroise  Champagne,  you  are  appointed,  with  Mr.  Joseph  Vandale,  inspec- 
tor of  Guards,  by  Order  in  Council. 

PHILIP  GARNOT,  Secretary. 
11th  April. 
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No.  5. 

Proposed  by  Mr.  G.  Dumont,  seconded  by  Mr.  Trottier,  that  two  or  three  men 
be  sent  to  Fort  la  Corne  to  ascertain  the  feeling  at  that  place.  Adopted — 9  for  ;  1 
against. 

N.B.— When  this  Act  was  passed,  it  was  understood  that  if  Mr.  Edouard  Dumont 
desired  to* go  to  Fort  la  Corne,  he  was  free  to  do  so,f^ith  one  or  two  men.  Adopted 
— 8  for ;  2  against. 

M.  DUMAS,  Assistant  Secretary. 

Batoche,  11th  April,  1885. 

No.  6. 

Proposed  by  Mr.  Parenteau,  seconded  by  Mr.  Dumont,  that  the  brown  fyorse 
which  was  captured  at  Hoodoo  by  the  soldiers  of  the  provisional  government  be 
brought  here  and  kept  for  the  use  of  Mr.  Kiel  and  placed  in  the  hands  of  Mr.  Paren- 
teau to  take  care  of.     Adopted  unanimously. 

lith  April,  1885. 

No.  1. 

An  Order  in  Council  is  given  to  cross  over  twenty  head  of  cattle  to  this  side  of 
the  river. 

By  order  of  the  Council. 

P.  GARNOT,  Secretary. 
A.  MONKMAN,  Esq. 
St  Antoine,  16th  April,  1885. 

No.  8. 

An  Order  in  Council  is  given  to  Salomon  Boucher,  Modeste  Rocheleau  and 
Francois  Yermette  to  go  and  hunt  up  men,  arms  and  ammunition  as  far  as  the  Mcintosh 
farm  and  its  neighborhood* 

By  order  of  the  Council. 

PH.  GARNOT,  Secretary  of  the  Council. 
St.  Antoine,  16th  April,  1885. 

No.  9, — lo  whom  it  may  concern  : 

Gentlemen, — You  are  requested  to  give  all  firearms  and  munitions  that  may 
happen  to  be  in  your  possession  to  bearer  and  we  will  not  leave  you  without  pro- 
tection. 

By  order  of  the  council  of  the  provisional  government, 

P.  GARNOT,  Secretary. 
St.  Antoine,  16th  April,  1885. 

No.  10. 

Given  to  Maxime  Fidlar,  and  addressed  to  Joseph  Parenteau,  to  deliver  to  him 
his  horse  which  is  under  guard  on  the  other  side  of  the  river. 

M.  DUMAS,  Assistant  Secretary. 

17th  April,  1885. 

No.  11. 

Order  of  the  Council  is  given  to  Alex.  Fidler  to  enable  him  to  get  his  horse 
order  addressed  to  Joseph  Parenteau. 

M.  DUMAS,  Assistant  Secretary. 

No.  12. 

Ferry  across  two  cows  for  the  use  of  Mr.  Nap.  Nault. 

By  order  of  the  Council. 

PH.  GARNOT,  Secretary. 
17th  April,  1885. 
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No.  13. 

An  Order  in  Council  is  given  that  a  sack  of  flour  be  delivered  to    Mr.    Trottier, 
for  his  family. 

PH.  GARNOT,  Secretary. 

St.  Anthony,  17th  April,  1885. 

No.  14. 

An  Order  of  the  Council  is  given  to  deliver  up  to  Mr.  Ph.  Garnofc,  Secretary  of 
said  Council,  three  bags  of  flour  which  he  had  lent. 

PH.  GARNOT,  Secretary. 

St.  Anthony,  17th  April,  1885. 

No.  15. 

An  Order  in  Council  is  given  to  Mr.  Michel  Dumas  to  ferry  over  a  cow  and  bring 
it  here  for  his  own  use. 

PH.  GARNOT,  Secretary. 

17th  April,  1885. 

No.  16. 

An  Order  in  Council  is  given  to  Mr.  Jim  Short  to  ferry  over  two  cows,  and  keep 
them  here  for  his  own  use,  until  otherwise  ordered. 

PH.  GARNOT,  Secretary. 

17th  April,  1885. 

No.  17. 

An  Order  in  Council  is  given  to  Mr.  John  Desmarais  to  ferry  over  a  cow  and  to 
keep  it  for  the  use  of  his  family,  until  otherwise  ordered. 

PH.  GARNOT,  Secretary, 

17th  April,  1885. 

No.  18. 

An  Order  in  Council  is  given  that  two  men  be  sent  to  hide  all  the  small  boats, 
and  that  they  be  brought  here  as  soon  as  possible  ;  and  that  the  ferry  boat  of  Mr. 
Lepine  be  taken  to  pieces  and  the  parts  concealed  in  three  or  four  different  places. 

PH.  GARNOT,  Secretary. 

17th  April,  1885. 

No.  19. 

An  Order  in  Council  is  given  to  Mr.  Arthur  Amyot  to  take  a  cow  and  keep  her 
for  the  use  of  his  family,  until  otherwise  ordered. 

PH.  GARNOT,  Secretary. 

17th  April,  1885. 

No.  20. 

An  Order  in  Council  is  given  to  the  effect  that  Nap.  Parenteau  should  have  a 
cow  ferried  over,  and  keep  it  for  the  use  of  his  family,  until  otherwise  ordered* 

PH.  GARNOT,  Secretary. 

St.  Anthony,  17th  April,  1885. 

No.  21. 

An  Order  in  Council  is  given  to  bring  here  Alex.  McDougall,  jr.,  Louison  Fon- 
taine and  Isidore  JBergin,  without  fail,  as  well  as  McLeod's  mare,  and  the  grain,  &c, 
that  they  will  find  there. 

PH.  GARNOT,  Secretary. 

St.  Anthony,  17th  April,  1885. 

No.  22. 

An  Order  in  Council  is  passed  to  make  six  or  eight  oars  for  the  ferry  boat,  and 
as  many  for  the  small  boats. 

PH  GARNOT,  Secretary. 
17th  April,  1885. 
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No.  23. 

An  Order  in  Council  is  given  to  Mr.  J.  Bte.  Fidler,  to  eaable  him  to  withdraw 
his  hor^e  from  the  guard  on  the  other  side  of  the  rivor,  in  order  to  bring  it  to  this  side. 

PH.  GAENOT,  Secretary. 
St  Anthony,  18th  April,  1885. 

No.  24. 

An  Order  in  Council  is  given  to  Mr.  Napoleon  Nault,  to  ferry  over  the  waggons 
which  are  on  the  other  side  of  the  river,  in  order  to  bring  them  here. 

PH.  GAENOT,  Secretary. 
.  St.  Anthony,  18th  April,  1885. 

No.  25. 

An  Order  in  Council  is  passed  to  give  a  cow  to  Mr.  Swan  for  use  of  his  family, 
until  further  orders. 

PJdL  GAENOT,  Secretary. 

St.  Anthony,  18th  April,  1885. 

No.  26. 

To  Mr.  John  Eoss,  Animal  Keeper. 

An  Order  in  Council  is  passed  to  give  a  milch  cow,  if  there  is  one,  to  the  bearer, 
a  Cree  Indian. 

By  order  of  the  Council 

PH.  GAENOT,  Secretary. 
St.  Anthony,  18th  April,  1885. 

No.  21.. 

An  Order  in  Council  is  given  to  Capt.  Edouard  Dumont  to  make  ready  to  go  en 
reconnaissance  up  the  river  to  watch  General  Middleton,  and  that  he  is  to  have  com- 
mand of  the  expedition.  This  order  is  to  be  read  to  the  inspector  of  guards  and 
given  to  E.  Dumont. 

PH.  GAENOT,  Secretary. 

St.  Anthony,  20th  AprilJ1885. 

No.  28. 

An  Order  in  Council  is  given  to  Mr.  Jobin,  with  another  man,  to  go  to  Mr. 
Bremner's  for  the  horses  belonging  to  the  young  men  who  have  left,  and  others. 

By  order  of  the  Council 

PH.  GAENOT,  Secretary. 
St.  Anthony,  20th  April,  1885. 

No.  29. 

An  Order  in  Council  is  given  to  the  proper  persons  to  haul  in  all  the  hay  there 
may  be  between  this  place  and  that  of  Leonore  Parenteau.  And  an  order  is  also 
given  to  the  young  men  that  may  be  in  the  houses  to  haul  in  all  the  hay  to  be  found 
further  on. 

PH.  GAENOT,  Secretary. 

St.  Anthony,  21st  April,  1885. 

No.  30, 

An  Order  in  Council  is  passed  to  deliver  one  cow  to  James  Welsh  for  the  use 
his  family,  until  otherwise  ordered. 

PH.  GARNOT,  Secretary. 
To  Mr.  John  Eoss,  keeper  of  the  animals, 

St.  Anthony,  23rd  April,  1885. 

No.  31. 

An  Order  in  Council  is  passed  to  lend  a  good  horse  to  Mr.  Alex.  Cayen,  in  order 
that  he  may  go  and  look  for  his  people  at  Lake  Muskeg. 

PH.  GAENOT,  Secretary. 
St.  Anthony,  21th  April,  1885. 
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No.  32. 

An  Order  in  Council  is  passed  to  lend  an  additional  horse  to  Mr  Alex  Caven 
to  go  to  Muskeg  Lake.  J     ' 

q     a  o^u  a     -,   1floe  PH*  GABNOT,  Secretary. 

St.  Anthony,  27th  April,  1885.  y 

No.  33. 

An  Order  in  Council  is.  passed  to  ferry  over  five  heal  of  cattle  to  be  slaughtered. 

a     a  o*u*     .,    ,oo  PH-  GARNOT,  Secretary. 

St.  Anthony,  27sh  April,  1885.  y 

No.  34. 

An  Order  in  Council  is  given  to  Mr.  Nap.  Carriere  to  take  possession  of  his  tent 
wherever  he  may  happen  to  find  it,  seeing  that  he  has  never  sold  or  lent  it. 

a      a  ooi-a     n   «o«.  PH-  GARNOT,  Secretary. 

St.  Anthony,  28th  April,  1885.  y 

No.  35. 

An  Order  in  Council  is  passed  giving  Mr.   Alex.  Arcand   the  right  to  appeal 
under  No.  34  of  the  council  passed  yesterday,  when  he  has  sufficient  proof. 

a      a  oq.u  a     .1,00.  PH*  GARNOT,  Secretary. 

St.  Anthony,  29th  April,  1885.  y 

No.  36. 

An  Order  in  Council  is  given  to  Mr.  Alex.  Fisher  not  to  make  a  crossing  in  the 
ferry  boat  with  less  than  eight  persons  in  the  boat. 

o     a  ona»     .,  ,oo«  PH-  GARNOT,  Secretary. 

St.  Anthony,  30th  April,  1885.  * 

No.  37. 

Sir,— Please  deliver  to  the  bearer  seven  bags  of  flour,  belonging  to  Bte.  Boyer. 
By  order  of  the  Council. 

m   ,r     r,  ™  ph-  &ARNOT,  Secretary. 

To  Mr.  C.  Fagnant.  y 

St.  Anthony,  1st  March,  1885. 

No.  38. 

An  Order  in  Council  is  given  to  Mr.  Patrice  Tourond,  to  deliver  to  Mr.  Pierre 
Paranteau  a  pair  of  breeohings,  in  compensation  for  those  which  the  mail  carriers 
took  away  from  him.  Give  him  the  breechings  which  were  taken  from  the  mail  at 
Hoodoo. 

,     „  PH.  GARNOr,  Secretary. 

St.  Anthony,  lstJMay,  1885. 

No.  39. 

An  Order  in  Council  is  passed  authorizing  the  families  living  down  the  river  to 
kill  a  young  animal  of  one  or  two  years  of  age,  and  to  divide  it  among  them  ;  and  to 
;ake  the  animal  out  of  those  belonging  to  the  people  who  fled  the  country. 

PH.  GARNOT,  Secretary  of  the  Council. 
St.  Anthony,  3rd  May,  1885. 

No.  40. 

An  Order  in  Council  is  given  to  go  and  look  for  all  the  animals  that  them  may 
)e  down  the  river,  especially  cows,  and  all  the  animals  of  those  who  have  fled  the 
country . 

PH.  GARNOT,  Secretary  of  the  Council. 
St.  Anthony,  3rd  May,  1885. 

43A— 3  33 


49  Victoria.  Sessional  Papers  (No.  43.)  A.  1886 


No.  41. 

Please  give  the  keys  of  the  storehouse  and  shed  to  Mr.  Damase  Carrier e  to  get 
some  tea,  salt  and  sugar,  if  there  is  any . 

By  order  of  the  Council. 

PH.  GARNOT,  Secretary. 
To  Madame  Letendre. 

St.  Anthony,  3rd  May,  1885. 

No.  42. 

An  Order  in  Council  is  given  to  Mr.  Damase  Carriere  to  take  from  the  store  of 
Mr.  Champagne  one  box  of  tea. 

By  order. 

PHIL.  GARNOT,  Secretary. 
St.  Anthony,  3rd  May,  1885. 

No.  43. 

An  Order  in  Council  is  given  to  bring  F.  St.  Germain  here  to  stay. 

PH.  GARNOT,  Secretary 
St.  Anthony,  3rd  May,  1885. 

No.  44. 

Names  of  persons  to  be  looked  up,  by  Order  of  the  Council : — Andre  Nolin, 
Jerome  Racette,  Alex.  Begu,  Frederick  St.  Germain,  Alex.  Pilon,  the  oldest  boy  of 
Pierre  Henry,  Barthelemi  Pilon,  Patrice  Parenteau,  Joseph  Delorme,  Alexis  Gervais, 
Francois  Gervais,  Cleophas  Champagne,  Amb.  Gareiepy,  Nazaire  Champagne,  Jas. 
Pilon,  jr.,  Emmanuel  Champagne. 

By  order  of  the  Council. 

PH.  GARNOT,  Secretary. 
St.  Anthony,  4th  May,  1885. 

No.  45. 

An  Order  in  Council  is  given  to  bring  in  the  horses  belonging  to  Mr.  Emmanuel 
Champagne,  and  which  are  at  his  place,  as  well  as  those  belonging  to  his  t?on  oi 
other  people. 

By  order. 

PH.  GARNOT,  Secretary 
St.  Anthony,  5th  Mar,  1885. 

No.  46. 

Sib, — Please  deliver  to  the  bearer  six  bags  of  flour  belonging  to  Mr.  Bte.  Boyer 

By  order  of  the  Council. 

PH.  GARNOT,  Secretary. 
To  Mr.  Cuthbert  Fagnant. 

St.  Anthony,  5th  May,  1885. 

No.  47. 

An  Order  in  Council  is  given  to  send  three  men  below  to  bring  in  Wm 
Bruce  and  his  mare,  and  if  he  is  not  there  then  the  mare  of  George  Fidler,  and  U 
make  a  reconnaissance  at  the  same  time. 

PH.  GARNOT,  Secretary. 

Bring  along  and  look  after  Andre  Jobin,  Jerome  Racette,  and  Alexandre  Boyerk 
—P.  H.  G. 

St.  Anthony,  5th  May,  1885. 

No.  48. 

Sir, — Please  deliver  to  the  bearer  the  remainder   of  the  flour  belonging  to 
Bte.  Boyer. 

By  order  of  the  Council. 

PH.  GARNOT,  Secret  a-y. 
To  Mr.  Cuthbert  Fagnant* 

St.  Anthony,  7th  May,  1885. 
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LETTERS. 
No.  1. 


a  1SlR'7~Your1in8trilctlon9  are  tbat  you  must  take  great  care  of  the  horses,  and  that 
the  best  hor>es  be  carefully  spared,  and  that  the  mares  with  colt  are  not  to  be  used 
at  all ;  and  that  the  young  people  are  not  to  be  free  to  do  what  they  please  with  the 
horses.  You  are  the  master.  And  that  no  horse  be  given  without  an  order  from 
the  council,  or  the  inspector  of  the  guard,  but  when  an  alarm  is  given  then  an  order 
is  not  necessary. 

Mr.  Joseph  Parenteau.  M*  ^  M  the  ^^ 

10th  April,  1885. 

No.  2. 

Rev.  Father  Ye^reville,— The  Council  of  the  Provisional  Government  be^s 
you  to  consider  the  interests  of  the  French  Canadian  Metis  with  a  more  favorable 
eye ;  this  you  can  do  by  declaring  in  writing  that  you  will  keep  yourself  at  least 
perfectly  neutral ;  that  you  will  not  withdraw  from  this  place  without  the  consent  of 
the  Provisional  Government. 

™„  ?i?in  Writ!f1^0ur  word  of  honor  that  you  will  act  in  this  way  towards  us ;  if 
you  do  not  we  will  be  compelled  to  treat  you  accordingly. 

T**,™™  imv.  a     -,   ,oos  PH'  GAR^OT,  Secretary  of  the  Oouncil. 

JBatocbe,  10th  April,  1885. 

No.  3. 

t»  rr  MT 7E+RY  ?f AR  Fath?r  f  ourmand,-I  send  a  courier  in  your  direction  to  carry 

wi^\  Wnew?i?f1hTe  death  0f  Fathers  Fafard  and  Marchand,  who  were 
killed  by  the  Indians  at  Fjog  Lake. 

You  will  apply  in  their  case  the  prayers  required  by  our  rules.  The  Indians  have 
™?  !?  TVy  dir?ctl°  t  and  are  massacring  the  whites.  Eleven  persons  were  killed 
Sffra     ulg  '   IV.8  a  W,ar  of  ^termination  which  has  begun  and  it  is  our 

Metis  who  have  caused  this  trouble,  and  who  bear  the  responsibility  of  all  the  blood 
that  has  been  and  will  be  shed. 

»«h  ¥7a  dear  fat+h6r'  ™  must  8a,ve  the  8i8ters  from  the  fate  which  threatens  them, 
and  find  means  to  send  them  to  Prince  Albert.     I  am  ignorant  how  you  are  situated 
but  things  have  an  extremely  dangerous  look;  but  you  seem  to  fear  nothing,  and 
rest  in  perfect  serenitv.  "1U6>  **uu- 

n,0^*'  ^  if  there  ]8  anF  danSer  in  making  the  sisters  leave  for  Prince 
AJbert,  and  see  if  you  cannot  find  some  willing  men  to  escort  them  as  far  as  the  forks 

innil^^  CA°imeS.  T  Carlt0a'  The^  have  nothiQ^  t0  fear  on  the  Part  of  the 
*hom  I  dr!adDC6  '  W       ^^  g°  thefe  6XCept  t0  CUt  hay '     Xt  is  ^e  Indians 

Prince  Albert,  12th  April,  1885. 

fe.  3. 

Dear  Brother  :— The  exovedes  in  meeting  decided  that  two  or  three  men  should 
>e  sent  to  Carlton,  but  they  agree  that  you  should  not  go  yourself,  they  are  of 
>pmion  that  your  presence  here  is  necessary,  although  they  are  sure  that  you  would 
)e  the  best  to  go  to  Carlton  They  really  expect  aS  attack  at  a  very  short  period, 
md  they  know  that  your  ability  here  will   be  of  great  necessity 

Scouts  have  been  seen  twice  to-day  already.  We  would  also  beg  of  you  to  keep 
.  very  close  and  good  guard  because  there  might  be  danger  on  your  side  of  the 
lver.     Sending  you  our  best  wishes,  we  remain  your  brother. 

For  the  council, 
I  Exovede  Albert  Monkman.  PH-  GARN0T>  Secretary. 

St.  Anthont,  16th  April,  1885. 
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No.  4. 

Sir, — You  are  requested  to  attend  the  Council  meeting  to-morrow,  as  we  hav 
urgent  need  of  you  and  of  all  the  absent  members  of  the  Council. 

Your  very  devoted, 

PH   GAENOT,  Secretary. 
To  Mr.  Amb.  Jobin. 

St.  Anthony,  I6th  April,  1885. 

No.  5. 

Sir, — Please  take  notice,  that  from  this  date,  each  evening  you  will  give  notic 
upon  which  side  of  the  river  you  remain  with  the  ferry  boat,  in  order  that  guard 
may  ba  placed  in  order  to  guard  the  cable  and  the  boat. 

By  order  of  the  Council. 

PH.  GAENOT,  Secretary. 
To  Mr.  Alex.  Fisher. 

St  Anthony,  i?th  April,  18o5. 

No.  6. 

Sir, — I  give  you  notice  that  each  crossing  ticket  (return  ticket)  should  be  sen 
every  evening  to  the  secretary  or  his  assistant. 

Your  devotedly, 

PHIL.  GAENOT,  Secretary, 

By  Oct.  Eegnier,  Assistant. 
Mr.  Alex.  Fisher. 

St.  Anthony,  18th  April,  1886. 

No.1. 

We  have  received  and  considered  yours  concerning?  the  friendly  and  generot 
offer  of  Chesorpen.  We  thank  our  relative,  the  old  soldier,  for  his  offer  of  good  service 
The  Exovidate  are  of  opinion  that  Middleton  and  his  troops  ought  not  to  be  treate 
as  ordinary.  It  would  be  better  to  watch  well  their  moves,  to  let  them  come  whc 
they  please,— under  the  Almighty  hand  of  Divine  Providence — and  when  they 
near  enough  to  strike  and  work  until,  with  God's  and  Christ's  help,  we  have  conque 
them.  A  complete  success  over  Middleton  we  have  to  ask  from  our  Lady 
Blessed  Virgin  Mary,  and  let  us  aim  at  such  a  decisive  success — and  considering  tl 
situation,  we  believe  that  it  would  be  of  great  usefulness  to  send  a  party  of  dScouvew 
to-night  to  watch  the  movement  of  Middleton,  to-morrow  morning,  and  during  th 
whole  day  from  your  side  of  the  river. 

Proposed  by  Mr.  Eoss,  seconded  by  Mr.  Lepine,  that  a  vote  of  thanks  be  vote 
to  Mr.  Monkman,  for  the  creditable  way  in  which  he  conducted  himself  in  the  cor 
mand  which  he  has  across  the  river. 

Present : — Messrs  Tourond,  Jobin,  Trottier,  Henry,  Carrie>e,  Boucher,  Eoss  an 
Lepine. 

PH.  GAENOT,  Secretary 
To  Mr.  Monkman. 

St.  Anthony,  19th  April,  1885. 


\ 


i 

1 


No.  8. 

Eeverend  Fathers, — You  are  invited  to  come  here,  at  nine  o'clock  in  the  mon 
ing,  for  the  reasons  given  in  the  resolutions  of  which  I  send  you  a  copy. 

A  copy  of  the  resolution  of  the  30th  April  is  enclosed. 

Your  very  humble  servant, 

PH.  GAENOT,  Secretary  of  the  Council. 
To  the  Eeverend  Fathers  Foubmand,  Moulin  and  Vegreville. 

St.  Anthony,  3oth  April,  I8b5.  Jb 
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Vo.  9. 

Sir, — Be  bo  good  as  to  tell  your  men,  and  take  notice  that  every  crossing  ticket 
aust  be  given  up  to  the  secretary,  or  to  his  assistant,  because  for  a  long  time  it  is 
emarked  that  no  tickets  come  here,  aud  of  600  tickets  we  have  received  but  barely 
00. 

Don't  concern  yourself  about  the  distribution  of  tickets  ;  but  see  that  all  the 
ickets  are  sent  here  every  evening,  and  if  the  people  of  the  other  side  of  the  river 
equire  tickets,  they  must  ask  for  them. 

Yours,  &c, 

PH.  GARNOT,  Secretary. 
\)  Mr.  Alex.  P.  Fisher, 

St.  Anthony,  4th  May,  1885, 

?.  10. 

Sir, — Be  so  good  as  to  see  tbat  Thomas  Petit  takes  his  meals  and  board  with, 
ou,  and  we  will  board  Parenteau  on  this  side. 

By  order  of  the  council. 

PH.  GARNOT,  Secretary. 
o  Mr.  N.  Nault. 

St.  Anthont,  5th  May,  1885. 

MINUTES  OF  THE  COUNCIL  (BOOK). 

Prayer  of  the  Council 

O  Lord,  our  God,  Thou  who  art  the  Father  of  mercy  and  consolation,  we  are 
weral  French  Canadian  Metis,  gathered  together  in  council,  who  put  our  confidence 
i  Thee;  grant  that  we  may  not  be  covered  with  confusion,  ever  defead  us  from  this, 
alighten  us  in  our  darkness  of  doubt,  encourage  us  in  our  trials,  strengthen  us  in 
ur  weakness,  and  succour  us  in  the  time  of  pressing  need. 

Minutes  of  the  Council  of  the  30th  March,  1885. 

Explanations  are  requested  by  Mr.  Lepine  in  Council,  asking  Mr.  Jobin  for 
splanations  why  he  gave  up  the  position  of  assistant  commissioner  of  the  Pro- 
isional  Government. 

By  Mr.  Jobin ,.. 

Proposed  by  Mr.  Monkman,  seconded  by  Mr.  BDUcher,  that  we  move  off  to 
arlton,  and  that  this  motion  be  kept  secret  until  a  decision  has  been  arrived  at  to  go 
>  Prince  Albert  or  elsewhere.     Adopted — 9  for,  1  against. 

Proposed  by  Mr.  Dumont,  seconded  by  Mr.  Boucher,  that  men  be  sent  to  examine 
le  bouse  of  Ambroise  Fisher,  Magnus  Burton,  and  Francois  Piche,  and  to  see  if  any- 
dng  has  been  hauled  away,  either  provisions  or  merchandise,  &c,  and  to  seize  and 
ing  here  all  suspected  articles  found  in  the  house.     Carried  unanimously. 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Jobin,  that  a  detachment  of  fifty  men 
a  sent  to  Carlton  to  take  possession  of  the  fort,  and  that  Mr.  Monkman  with  another 
iember  of  the  Council  be  entrusted  to  carry  out  this  expedition.  Carried  unani- 
.ously. 

Proposed  by  Mr.  Ouellette,  seconded  by  Mr.  Henry,  that  Mr.  Ouellette  should 
)  with* Mr.  Grant  or  Mr.  Dumas  to  accompany  the  expedition  to  Carlton.  Carried 
lanimously. 

Proposed  by  Mr.  J.  Bte.  Boucher,  seconded  by  Mr.  Pierre  Parenteau,  that  a 
an  be  sent  to  the  other  side  of  the  South  Branch  of  the  Saskatchewan,  and  that  he 
ould  carry  provisions  with  him  for  the  families,  with  the  consent  of  Mr.  Champagne, 
irried  unanimously. 

Minutes  of  the  Council  of  the  31st  March,  1885. 

Proposed  by  Exovede  Gabriel  Dumont,  seconded  by  Exovede  Maxime  Lepine, 
lat  we  abandon  for  a  time  Duck  Lake,  and  go  and  take  up  our  position  again  at  St. 
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Anthony,  to  await  there  firmly  the  315  policemen  who  are  on  the  way,  it  would 
appear,  and  are  marching  against  us.  Adopted  unanimously.  Glory  to  Jesus 
Christ,  honor  and  praise  to  Mary,  to  Joseph,  to  St.  John  the  Baptist  and  to  St. 
Anthony  of  Padua. 

Minutes  of  the  Council  of  the  6th  April,  1835. 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Boucher,  that  the  soldiers  begin  tha 
work  ot  making  roads  through  the  ice,  and  placing  the  fjrry  boat  in  position  to 
establish  the  ferry.     Adopted  unanimously. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Parenteau,  that  an  Order  in  Council 
be  publicly  read  requiring  every  man  capable  of  bearing  arms  to  be  present  here 
to-morrow  during  the  forenoon.     Adopted  unanimously. 

Proposed  by  Mr.  Ouellette,  seconded  by  Mr.  Lepine,  that  a  horse  guard  be 
organized,  and  that  a  captain,  with  his  company,  be  appointed  to  this  duty,  and  that 
Mr.  Antoine  Lafontaine  be  appointed.     Adopted  unanimously. 

Proposed  by  Mr.  Lepine,  that  Mr.  Lafontaine's  soldiers  be  chosen  by  the  Council, 
in  agreement  with  Mr.  Lafontaine.     Decided  without  being  put  to  the  Council. 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Carriere,  that  no  person  have  permis- 
sion to  see  the  prisoners  without  an  order  from  the  Council;  and  that  the  guard  be 
notified  to  that  effect;  and  that  the  friends  of  the  prisoners  be  also  notified  to  the 
like  effect.     Adopted  unanimously. 

Proposed  by  Mr.  Ouellette,  seconded  by  Mr.  Delorme,  that  Mr.  Joseph  Paren- 
teau be  appointed  as  captain  of  the  horse  guard  on  the  other  side  of  the  river,  and 
that  Mr.  Baibeau  (Bte.  Hunter)  act  as  sergeant.     Adopted  unanimously. 

Proposed  by  Mr.  Delorme,  seconded  by  Mr.  Henry,  that  Mr.  Hegnier  be  set  to 
work  teaching  school,  and  that  the  church  be  placed  at  his  disposal  as  a  schoolhouse, 
if  thought  necessary.     Adopted  unanimously. 

Proposed  by  Mr.  Jobin,  seconded  by  Mr.  Parenteau,  that  some  person  be  sent  to 
Father  P&quet  to  ask  him  to  come  to  us.     Adopted  unanimously. 

Proposed  by  Mr.  Carriere,  seconded  by  Mr.  Jobin,  that  it  be  ascertained  what 
the  people  who  have  just  arrived  have  need  of,  and  that  an  order  be  sent  them  on  the 
store  of  Mr.  Batoche  to  furnish  what  they  require.     Adopted  unanimously. 

Proposed  by  Mr.  Jobin  seconded  by  Mr.  Ouellette,  that  Mr.  Charles  Trottier  be 
admitted  a  member  of  the  Exovidat.     Adopted  unanimously. 

Order  in  Council  of  the  1th  Aprilf  1835. 

Proposed  by  Mr.  Carriere,  seconded  by  Mr.  Lepine,  that  Alexander  Fisher  do 
place  the  keys  of  George  Fisher's  store  in  the  hands  of  the  Council.  Carried 
unanimously. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Lepine,  that  Alexander  Fisher  be 
permitted  to  keep  the  ferry  for  the  season,  for  eighty  dollars  per  month,  to  be  paid  by 
the  Council  of  the  Provisional  Government.     Adopted  unanimously. 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Boucher,  that  Daniel  Dumas  be 
brought  before  the  Council  in  order  to  give  explanations  as  to  a  complaint  lodged 
against  him  with  the  Council  by  Johu  Desmarais.     Carried  unanimously. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Ross,  that  the  keys  of  Fjsher's 
store  be  placed  in  the  hands  of  Mr.  Riel.     Adopted  unanimously. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Ross,  that  Mr.  Zipher  be  allowed  to 
take  a  portion  of  his  house,  and  to  occupy  it  with  two  men,  who  have  been  furnished 
him  to  work  the  ferry.     Adopted  unanimously  (but  afterwards  scored  out). 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  R)ss,  that  the  Provisional  Govern- 
ment having  had  need  of  the  house  of  Mr.  Fisher  and  having  occupied  it  up  to  this 
day,  from  this  day  forward  leave  one  apartment  free,  which  Mr.  Fisher  wants. 
Carried  unanimously. 
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Order  in  Council,  6th  April,  1885 . 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Ouellette,  that  two  men  be  sent  to 
Thunder  Mountain  and  Qu'Appelle  Lake,  in  order  to  make  the  people  acquainted 
with  the  position  of  affairs  here.     Adopted  unanimously. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Delorme,  that  two  men  be  sent  to 
Fort  Battle,  and,  if  it  is  possible  to  do  so,  destroy  Fort  Battle,  seize  the  stores  and 
munitions,  and  bring:  the  forces  and  animals  here.     Carried  unanimously. 

Proposed   by   Mr.   Parenteau,    seconded    by    Mr.    Charles   Trottier,  that    Mr. 
Emmanuel  Champagne  be  sent  to  Pembina  with  two  men,  as  a  messenger  from  the 
Provisional  Government,  with  instructions  which  he  will  receive  from  the  Council. 
Carried  unanimously. 

Proposed  by  Mr.  Carriere,  seconded  by  Mr.  Dumont,  that  Mr.  Dumas  be  sent 
into  Montaoa  to  carry  messages,  and  that  he  be  accompanied  by  two  or  three  men. 
Adopted  unanimously. 

Proposed  by  Mr.  Boss,  seconded  by  Mr.  David  Tourond,  that  scouts  be  sent  to 
Prince  Albeit  to  destroy  the  steamboats  if  possible,  and  bring  back  news  to  the 
Council.     Adopted  unanimously. 

Proposed  by  Mr.  Carriere,  seconded  by  Mr.  Tourond,  that  the  Provisional  Gov- 
ernment authorize  the  seizure  of  the  goods  in  Mr.  Batoche's  store,  keeping  an 
account  of  the  whole,  and  that  the  keys  be  handed  to  Mr.  Kiel.    Carried  unanimously. 

Order  in  Council. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Parenteau,  that  the  mortgage 
existing  between  Charles  Nolin  and  Maxime  Lepine  be  brought  before  the  Council 
and  examined  as  soon  as  possible.     Proposal  accepted.     (Scored  out.) 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Parenteau,  that  Isidore  Dumas  be 
allowed  to  take  a  double  sleigh,  in  return  for  the  sleigh  which  was  broken  by  the 
workmen  of  the  Provisional  Government.     Adopted  unanimously. 

Isidore  Dumas  claims  from  Kerr  &  Brothers  for  the  following  articles : — 

30  barrels  of  barley  at  S1.25 $37  50 

15      do      of  wheat  at  $1.50 22  60 

Amount  due  for  a  horse  , » 20   L0 

Total $80  10 


Isidore  Dumas  heard  before  the  Council. 

Proposed  by  Mr.  Lepine,  secor ded  by  Mr.  Ross,  that  Isidore  Dumas  be  paid  out 
of  the  property  which  Kerr  &  Brothers  have  left  behind ;  and  that  payment  take 
place  so  soon  as  the  animals  and  the  other  goods  are  collected.     Adopted  unanimously* 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Parenteau,  that  it  be  two  Indians 
who  should  go  to  Fort  Battle ;  and  that  there  be  raised  no  objection  to  a  Metis  accom- 
panying the  two  Indians.     Adopted  unanimously. 

It  is  decided  that  two  other  Indians  should  go  to  Thunder  Hills,  to  Lake  Qu'- 
Appelle, Hook  Lake,  Nut  Lake  and  Long  Lake. 

Order  in  Council  of  the  Stk  April,  1885 . 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Dalorme,  that  Mr.  Pierre  Parenteau 
be  appointed  to  look  for  suitable  horses  to  make  the  journey  to  Montana,  with  power 
to  make  the  purchase  as  to  him  seems  best.     Adopted  unanimously. 

Evening  Sitting. 

An  Order  in  Council  is  passed  to  bring  up  the  mare  of  Kerr  and  Brother,  and 
the  young  Canons, 

Mr.  Canon  objects  for  the  reason  that  he  had  the  mare  to  keep  for  the  winter  at 
$6  per  month,  and  that  he  has  had  it  for  two  months. 
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Proposed  by  Mr.  Carriere,  seconded  by  Mr.  Monkman,  that  Mr.  Canon  should 
give  a  fat  horse  for  the  mare,  and  that  he  bring  them  here  this  evening.  Carried 
unanimously. 

Minutes  of  the  Exovidat,  9  th  April,  1885. 

A  letter  from  Mr.  Jackson  asking  to  beset  at  liberty,  with  his  brother,  is  handed 
to  Mr.  Riel.  Mr.  Kiel  explains  that  Mr.  Jackson  is  too  neutral  to  be  allowed  to  go. 
By  this  he  meant  that  Jackson  should  be  kept. 

Order  in  Council,  10th  April,  1885. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Trottier,  that  the  horses  of  George 
Fisher,  which  are  under  the  care  of  Siniakisick,  be  brought  before  the  Council. 
Adopted  unanimously. 

Proposed  by  Mr.  Trottier,  seconded  by  Mr.  Boucher,  that  Madame  Ambroise 
Fisher  be  sent  for,  and  all  her  goods,  animals  and  horses.     Adopted  unanimously. 

Father  Vegreville  having  been  arrested,  appears  before  the  Council. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Lepine,  that  Mr.  Joseph  Vandale  be 
authorised  to  bring  J.  Villeneuve  and  Ant.  Vandale,  jr.,  before  the  Council;  and  that 
an  order  do  issue  to  that  effect.     Adopted  unanimously. 

It  is  decided  that  the  chief  White  Bonnet  be  a  member  of  the  Exovidat. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Trottier,  that  a  letter  be  sent  to  the 
Rev.  Father  Vegreville,  asking  him  to  give  his  word  of  honor  that  he  will  not  leave 
the  place,  and  that  he  will  do  nothing  against  our  party,  and  that  he  will  keep  per- 
fectly neutral.     Adopted  unanimously. 

Proposed  by  Mr.  Tourond,  seconded  by  Mr.  Carriere,  That  if  any  person  should 
captme  a  horse  during  a  fight  the  horse  shall  belong  to  him,  on  condition  that  he 
leave  it  for  the  use  of  those  engaged  in  the  movement  until  the  movement  is  over. 
Adopted  unanimously. 

Order  in  Council,  l\th  April,  1885. 

Propos-ed  by  Mr.  Boucher,  seconded  by  Mr.  Dumont,  that  Mr.  Chamberland  be 
furnished  with  a  list  of  our  people  who  have  the  right  of  taking  their  meals  here  and 
of  entering  the  council  hall. 

Order  No.  5. 

Proposed  by  Mr.  G.  Dumont,  seconded  by  Mr.  Trottier,  That  two  or  three  men 
be  sent  to  Fort  la  Corne  to  ascertain  the  feeling  of  the  people  in  that  place.  Adopted. 
— 9  for ;   1  against . 

N.B. — When  this  Act  was  passed  it  was  understood  that  if  Mr.  Damont  wished 
to  go  there  he  was  free  to  do  so,  with  one  or  two  men  (to  Fort  la  Corne).  Adopted 
— 8  for;  2  against. 

M.  DUilAS,  U.S.L.,  dec. 

Proposed  by  Mr.  Parenteau,  seconded  by  Mr.  Dumas,  that  the  brown  horse 
which  was  captured  at  Hoodoo  by  the  soldiers  of  the  Provisional  Government  be 
brought  here  and  kept  for  the  use  of  Mr.  Riel,  and  put  into  the  hands  of  Mr.  Paren- 
teau to  take  care  of.     Adopted  unanimously. 

Minutes  of  the  Council,  13th  April,  1885. 

Father  Fourmand  asked,  through  the  intervention  of  Father  Moulin,  whether  he 
could  have  his  flour. 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Boucher,  that  Mr.  Gabriel  Dumont  be 
the  only  member  of  the  Council  having  the  exclusive  privilege  of  issuing  patses. 
Adopted  unanimously. 

Information  was  received  from  Mr.  Elite  Landry  respecting  the  brothers  and  the 
wife  of  Churles  Nolin. 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Ouellette,  that  a  captain  be  sent  to 
notify  Father  Moulin  that  his  church  will  be  taken  for  a  school  house  until  otherwise 
ordered.     One  against,  five  for. 
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Proposed  by  Mr.  Tourond,  seconded  by  Mr.  Ross,  that  a  filly,  two  years  old, 
belonging  to  the  Provisional  Government  be  given  to  Mr.  Joshua  Bre'and  in  payment 
of  a  debt  due  by  Kerr  &  Brothers.     Adopted  unanimously. 

Proposed    by   Mr.  Boucher,  seconded  by  Mr.  Carriere,  that  the  passes  each  day 
be  limited  to  twelve,  that  is  to  say  six  to  go  up  the  river  and  six  to  go  below. 
Seven  tor,  one  against. 

Morning  Session—Order  in  Council,  14th  April,  1885. 

Proposed  by  Mr.  Carriere,  seconded  by  Mr.  Trottier,  that  fifteen  head  of  cattle 
be  ferried  over  and  brought  here  for  the  use  of  the  Provisional  G-evernment.  Carried 
unanimously. 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Henry,  that  Daniel  Charette  do  accom- 
pany Father  Vegreville  to  see  a  sick  person  on  the  other  side  of  the  river,  the  wife 
of  Joseph  Charette.     Carried  unanimously. 

Proposed  by   Mr.   Lepine,    seconded   by   Mr.   Ross,   that  Pierre be 

appointed  to  negotiate  the  exchange  of  animals  and  the  purchase  of  animals  for  the 
slaughter  house  for  the  Provisional  Government,  as  to  bim  seems  best.  Adopted  by 
the  majority  of  the  Council,  15th  April,  1885. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Carriere,  that  Pierre  Tourond  be 
authorized  to  take  the  animal  that  is  at  Boniface  Leforce's,  belonging  to  Kerr 
Brothers,  and  to  kill  it  for  the  use  of  the  families  whose  names  are  mentioned  in  let- 
ter ISo.  4.     Adopted  unanimously. 

Morning  Session,  \%th  April,  1885. 

Proposed  by  Mr.  Dumont,  seconded  by  Mr.  Lepine,  that  Louis  Parenteau  and 
Thomas  Petit  be  paid  $30  per  month,  to  work  at  harness-making,  under  the  direc^ 
tion  of  Mr.  Alex.  Fisher,  and  he  be  paid  at  the  end  of  every  month.  Carried 
unanimously. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Ouellette,  that  Mr.  Phillip  Garnot  be 
requested,  if  he  is  willing,  to  go  to  St.  Laurent,  to  establish  guards  there  for  the  pro- 
tection of  the  Rev.  Fathers  and  the  Sisters,  and  that  the  guards  be  so  maintained 
until  further  orders.     Carried  unanimously. 

Morning  Session,  10  a.m.,  \6th  April,  1885* 

Present :— Bte.  Boucher,  Moise  Ouellette,  Pierre  Henry,  Charles  Trottier, 
Donald  Ross,  White  Cap,  Pierre  Parenteau. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Lepine,  that  ten  full-grown  head  of 
cattle  be  distributed  among  the  families  on  this  side  of  the  river.  Carried  unani- 
mously . 

Proposed  by  Mr.  Trottier,  seconded  by  Mr.  Boucher,  that  two  head  of  cattle  be 
given  to  the  Sioux,  for  the  use  of  their  families,  and  one  to  the  Cree^,  for  the  use  of 
their  families.     Carried  unanimously. 

Promise  of  Neutrality. 

I  promise  to  hold  myself  perfectly  neutral,  and  not  to  withdraw  from  here  with- 
out the  consent  of  the  Provisional  Government.  I  will  give  my  word  that  I  will 
keep  myself  perfectly  neutral  and  that  I  will  do  nothing  contrary  to  the  movement 
of  the  French  Canadian  Metis. 

N.  TOTJZ^,  Ft,  O.M.I. 

St.  Antoine  de  Padoue,  15th  April,  1885. — 1  p.m. 

Present : — Bte.  Boucher,  Moise  Ouellette,  Pierre  Henry,  Donald  Ross,  Pierre 
Parenteau,  David  Tourond,  Charles  Trottier,  M.  Lepine. 

Proposed  by  Mr.  Boucher,  seconded  by  Pierre  Henry,  that  the  three  men  sent 
to  look  up  the  absent  soldiers  go  as  far  as  the  house  of  Mcintosh  and  the  neighbor- 
hood, to  bring  back  the  arms  and  munitions  which  may  be  found  there.  Carried 
unanimously. 
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Minutes  of  the  Morning  Session,  l*lth  April,  1885. — 11  a.m. 

Present : — Bte.  Boucher,  M.  Ouellette,  C.  Trottier,  P.  Parenteau,  D.  Tourond, 
White  Cap,  L>.  Carriere,  D.  Ross. 

Proposed  by  Bte.  Boucher,  seconded  by  D.  Carriere,  that  the  ten  bags  of 
flour  that  are  in  the  cellar  of  Bte.  Beyer's  house  be  kept  for  the  use  of  the  Provis- 
ional Government.     Carried  unanimously. 

Afternoon  Session. — 2.30  p.m. 

Present: — M.  Trottier,  Bte.  Parenteau,  A.  Jobin,  M.  Lepine,  D.  Ross  D.  Tour- 
ond, White  Cap,  M.  Ouellette,  P.  Henry,  Bte.  Boucher,  D.  Carriere. 

Proposed  by  Mr.  Trottier,  seconded  by  Mr.  Tourond,  that  a  letter  be  given  to 
the  ferrymen  in  order  that  they  may  give  notice  on  the  two  sides  of  the  river  stating 
where  the  ferry  is  in  order,  that  we  may  so  place  the  guards  as  to  assure  the  safety 
of  the  ferry  by  day  and  night,  and  that  a  man  receive  orders  to  make  four  pairs  of 
oars  in  case  anything  happens  to  the  cable,  and  that  men  be  also  sent  to  bring  up  all 
boats,  and  that  the  ferry  boat  of  Mr.  Lepine  be  also  taken  to  pieces  and  concealed,  in 
order  that  no  use  may  be  made  of  it,  and  to  bring  away  the  oars  that  are  there. 
Adopted  unanimously. 

Afternoon  Session. — 2 .  50  p .  m. 

Present: — Jobin,  Carriere,  Lepine,  Ross,  Ouellette,  Henry,  Tourond,  White  Cap, 
Trottier,  Boucher. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Carriere,  that  cows  be  loaned  to  the 
families,  in  order  that  they  may  have  the  benefit  of  the  milk,  until  such  time  as  the 
council  may  have  need  of  them,  and  that  application  for  cows  be  made  to  the  Council. 
Carried — Seven  for,  three  against. 

Minutes  of  the  Evening  Session,  Vlth  April,  1885 — 2.45  p.  m. 

Present : — Ouellette,  Ross,  Henry,  Lepine,  Carriere,  Jobin,  Parenteau,  Boucher, 
Tourond,  White  Cap,  Trottier. 

Proposed  by  Mr.  Jobin,  seconded  by  Mr.  Boucher,  that  every  person  who  is  con- 
cerned in  the  movement  do  take  an  oath  to  be  faithful  to  the  movement  and  to  the 
laws  of  the  Provisional  Government  of  the  Saskatchewan.  The  oath  to  be  taken  to 
be  according  to  the  following  form.     Eight  for,  two  do  not  vote. 

Afternoon  Session.— 3  p.m. 

Present :— White  Gap,  Trottier,  Boucher,  Tourond,  Parenteau,  Ouellette,  Jobin, 
Lepine  and  Henry 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Jobin,  that  a  bull  be  loaned  and 
placed  in  the  hands  of  Mr.  Joseph  Pilon,  for  the  use  of  the  farms  in  the  neighbor- 
hood.    Carried  unanimously. 

Evening  Session,  8p.m.,  llth  April,  1885. 

Present: — Qharles  Trottier,  M.  Lepine,  Baptiste  Boucher,  M.  Ouellette,  D.  Ross, 
P.  Parenteau,  G  Dumont,  D.  Tourond,  Arab.  Jobin,  D.  Carriere. 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Trottier,  that  an  expedition  of  thirty 
armed  men  be  sent  to  Fort  la  Corne,  commencing  preparations  to-morrow  (1 8th 
April),  having  at  their  disposal  forty-five  carts,  well  harnessed,  to  carry  Messrs. 
Turner,  Batoche,  and  Seine,  with  all  their  goods  and  eifeets,  as  well  as  the  goods  and 
merchandise  of  any  other  person  whomsoever,  and  to  set  adrift  every  boat  serving  as 
a  ferry  and  which  might  endanger  the  safety  of  the  Provisional  Government. 
Adopted  unanimously. 

Morning  Sitting — ISth  April,  1885. 

Prayers,  and  then  some  routine  orders. 

42 


49  Victoria.  Sessional  Papers  (No.  43.)  A.  1886 


Evening  Session,  8.20  p.m. — 19  th  April,  1885. 

Present : — Tourond,  Jobin,  Trottier,  Henry,  Carriere,  Boucher,  Ross,  Lepine. 

Proposed  by  Mr.  Ross,  seconded  by  Mr.  Lepine,  that  a  vote  of  thanks  be  passed 
to  Mr.  Monkman,  for  the  manner  in  which  he  has  conducted  his  command  on  the 
other  side  of  the  river.     Carried  unanimously. 

20th  April,  1885 — Afternoon  Session. 

Present:— A.  Jobin,  M.  Lepine,  D.  Carriere,  P.  Henry,  G.  Dumont,  D,  Tourond, 
C.  Trottier,  D.  Robs,  Bte.  Boucher. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Henry,  that  three  men  be  sent  to 
the  upper  part  of  the  river,  in  order  to  protect  the  families. 

Proposed  in  amendment  by  Mr.  Tourond,  seconded  by  Mr.  Lepine,  that  there  be 
four  men  instead  of  three.     Amendment  carried — 5  for;  4  against. 

Present: — Messrs.  Jobin,  Lepine,  Carriere,  Henry,  Dumont,  Tourond,  Trottier, 
Ross  and  Boucher. 

Proposed  by  Mr.  Dumont,  seconded  by  Mr.  Boucher,  that  twenty  men  be  sent  to 
reconnoitre  on  the  upper  part  of  the  river,  to  watch  General  Middleion,  and  that  Mr. 
Edouard  Dumont  have  charge  of  the  expedition.     Carried  unanimously. 

Continuation  of  the  Afternoon  Meeting  of  the  20th  April,  1885 . 

Present: — Bte.  Boucher,  D.  Ross,  C.  Trottier,  G.  Dumont,  P.  Henry,  D* 
Carriere,  D.  Tourond,  M.  Lepine,  A.  Jobin. 

Examination  of  the  complaint  of  the  guards  of  St.  Laurent  against  Father 
Four  m  and. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Trottier,  that  Rev.  Father  Fourmand, 
and  everybody  at  his  mission  of  St.  Laurent,  be  brought  to  the  mission  of  St.  Antoine 
to  live  there  (with  their  property).     Carried  unanimously. 

Evening  Session. 

Present : — D.  Ross,  C.  Trottier,  P.  Henry,  G-.  Dumont,  M.  Ouellette,  B.  Boucher > 
A*  Jobin,  D.  Carriere,  M.  Lepine.  B.  Champagne. 

Father  Fourmand  arrived  and  was  examined. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Henry,  that  Mr*  Jobin  be  sent,  with 
one  man,  to  look  for  the  horses  at  Mr.  Bremner's  belonging  to  the  young  men  who 
had  left  (one  from  Mr,  Jobin  and  two  from  Mr.  Bremner).     Adopted  unanimously. 

Afternoon  Sitting  -21st  April,  1885. 

Present : — D.  Ross,  C.  Trottier,  P.  Henry,  G.  Dumont,  M.  Ouellette,  A.  Jobin,  D. 
Tourond,  M.  Lepine  and  P.  Parenteau. 

Proposed  by  Mr.  Dumont,  seconded  by  Mr.  Jobin,  that  all  the  hay  at  Jos.  Pilon's 
house  be  carted  here,  and  that  an  order  be  given  to  him  to  get  the  hay  further  on 
hauled  in  by  his  boys.     Carried  unanimously. 

Present: — P.  Parenteau,  A  Jobin,  D.  Tourood,  M.  Ouellette,  D.  Ross. 

Proposed  by  Mr.  Parenteau,  seconded  by  Mr.  Jobio,  that  Mr.  Riel  and  the  mem- 
bers of  the  Council  be  authorized  to  cross  the  river  without  passess  when  they  ask 
to  do  so.     Carried  unanimously. 

Afternoon  Session — 22nd  April,  lo85. 

Present: — Lepine,  Jobin,  Dumont,  Henry,  Parenteau,  Ouellette,  Trottier. 

Proposed  by  Mr.  Dumont,  seconded  by  Mr.  Carriere,  that  the  resolutions  respect- 
ing the  captains,  as  submitted  by  Mr.  Riel,  be  accepted.     Carried  unanimously. 

Present: — Tourond,  Lepine,  Jobin,  Dumont,  Henrj,  Parenteau,  Ouellette, 
Trottier. 

Proposed  by  Mr.  D.  Carriere,  seconded  by  Mr.  Lepine,  that  a  vote  of  thanks  be 
passed  to  Mr.  Carriere  and  Mr.  Henry;  and  that  they  be  permitted  to  visit  their 
families  and  to  report  as  to  their  wants.     Carried  unanimously. 
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Present: — Dumont,  Trottier,  Boss,  Lepine,  Jobin,  Henry,  Parenteau,  Oaellette. 

Proposed  by  Mr.  Dumont,  seconded  by  Mr.  Jobin,  that  a  good  horse  be  given  as  a 
present  to  our  brother  Wechaweeopewin,  in  recognition  of  the  courageous,  honorable 
and  Christian  conduct  he  showed  in  the  reconnaissance  at  Clarke's  Crossing.  Carried 
unanimously. 

Present: —Dumont,  Trottier,  Jobin,  Ross,  Lepine,  Henry,  Parenteau,   Ouellette. 

Proposed  by  Mr.  Jobin,  seconded  by  Mr.  Trottier,  that  a  vote  of  thanks  be  passed 
to  our  relative  Yellow  Blanket,  Mr.  Malaterre,  and  Mr.  Parisien,.  in  recognition  of 
their  services  rendered  in  the  reconnaissanca  at  Clarke's  Crossing  ;  and  because  they 
performed  all  the  work  they  were  sent  to  do.     Carried  unanimously. 

Evening  Session,  10  p.m.,  22nd  April. 

Present :  -Dumont,  Jobin,  Lepine,  Ouellette,  Ross,  Parenteau,  Henry. 

Proposed  by  Mr.  Jobin,  seconded  by  Mr.  Henry,  that  fifty  cavalrymen  under  the 
command  of  a  man  of  their  choice  be  sent  to  Clarke's  Crossing  en  reconnaissance. 
Adopted  unanimously. 

The  23rd  was  the  day  of  the  alarm  and  the  24th  the  day  of  the  great  battle  of 
Tourond's  Ravine. 

Afternoon  Session,  2  p.m. 

Mr.  Riel  thanks  the  members  of  the  Exovidat  for  the  zeal  and  courage  they  dis* 
played  yesterday. 

Present: — Mr.  Ross,  Ouellette,  P.  Tourond,  Lepine,  Boucher,  P.  Parenteau,  C. 
Parenteau,  Trottier,  Jobin,  Carriere. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Lepine,  that  a  vote  of  condolence 
and  of  sympathy  be  passed  to  all  our  brothers  in  Jesus  Christ  who  have  had  the  mis- 
fortune to  have  some  one  of  their  relatives  killed  or  wounded  in  yesterday's  fight, 
particularly  Mr.  Yermette,  who  has  had  the  misfortune  to  lose  his  brother,  but  more 
particularly  Mr.  J.  Bte.  Parenteau,  who  has  had  the  grief  to  lose  his  son,  and  who 
had  also  another  of  his  sons  wounded  in  the  preceding  fight.     Adopted  unanimously. 

Evening  Session,  29th  April,  1885. — 8  p.m. 

Present:— Bte.  Boucher,  M.  Jobin,  D.  Carriere,  Chas.  Trottier,  P.  Henry,  D. 
Tourond,  M.  Ouellette,  D.  Ross. 

Proposed  by  Mr.  David  Tourond,  seconded  by  Mr.  Damase  Carriere,  that  no 
crossing  be  made  by  the  ferry  boat  unless  eight  persons  cross  at  one  time.  Adopted 
unanimously 

Session  of  the  SOth  April,  1885. 

Proposed  by  Mr.  Jobin,  seconded  by  Mr.  Dumont,  That  a  letter  of  invitation  be 
sent  to  the  Reverend  Fathers  Moulin,  Vegreville  and  Fourmand,  asking  them  if  they 
will  kindly  come  and  publicly  set  forth  their  reasons  on  the  subject  of  the  reform 
that  Mr.  Riel  has  undertaken  with  the  Exovidat  of  the  French  Canadian  Metis  in  the 
matter  of  religion,  to-morrow,  at  9  a.m.     Carried  unanimously. 

Present: — Henry,  Dumont,  Ouellette,  Tourond,  Trottier,    Boucher,  Jobin,  Ross. 

Received  one  Alex.  Parenteau,  who  came  from  Battle  River,  about  8  p.m. ;  9 
p.m,  received  a  delegation  from  Battle  River,  composed  of  four  men. 

Morning  Session  of  the  1st  May,  1885. 

The  reverend  fathers  arrived  at  9  o'clock,  in  accordance  with  the  letter  of  yes- 
terday, asking  them  to  do  so. 

Afternoon  Session. 

Present :— Parenteau,  D.  Ross,  D.  Tourond,  A.  Jobin,  D.  Carriere,  J.  P.  Paren- 
teau, Chs.  Trottier,  M.  Ouellette,  G.  Dumont. 

Proposed  by  Mr.  M.  Lepine,  seconded  by  Mr.  Amb.  Jobin.  that  seven  men  do 
accompany  the   three  commissioners,  who  have  come  from  Fort  Battle,  to  wit : — 
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Isidore  Parenteau,  Joseph  Arcand,  Alex.  CayenJ  Moise  Carriere,  Pierre  Vandale, 
Charles  Trottier,  and  John  L.  Crow,  who  are  to  leave  this  evening.  Carried  unani- 
mously. 

Continuation  of  the  Afternoon  Session . 

Present  : — Pierre  Parenteau,  M.  Lepine,  D.  Rosh,  D  Tourond,  A.  Jobin,  D.  Car- 
riere, J.  B,  Parenteau,  Chas.  Trottier,  M.  Oueilette,  G-.  Dumont. 

Proposed  by  Mr.  Bte.  Boucher,  seconded  by  Mr.  M.  Lepine,  that  Mr.  Joseph 
Jobin  be  admitted  a  member  of  the  Exovidat.     Carried  unanimously. 

Afternoon  Session  of  the  3rd  May — 2  p.m. 

Present : — Lepine,  Carriere,  Dumont,  Boucher,  Parenteau,  Boss,  Oueilette, 
Tourond. 

Proposed  by  Mr.  Gabriel  Dumont,  seconded  by  Mr.  Damase  Carriere,  that  the 
people  of  Lake  Qu'Appelle,  Flamand  and  Breland,  ba  kept  here,  and  be  not  allowed 
to  go  away  until  the  passing  of  a  new  Order  in  Council.  For,  6,  viz.  :  Lepine,  Car- 
riere, Dumont,  Boucher,  Parenteau,  Ross.     Against,  2,  Oueilette,  Tourond. 

Session  of  the  Ath  May — 10  a  m. 

Present : — Carriere,  Parenteau,  P.  Oueilette,  White  Cap,  P.  Parenteau,  Boucher, 
Ross,  Lepine,  Dumont. 

Proposed  by  Mr.  Parenteau.  seconded  by  Mr.  Boucher,  that  it  is  expressly  for- 
bidden to  anyone  to  work  at  farming,  except  in  the  gardens,  where  the  women  alone 
will  work.  It  is  also  ordered  that  everyone  shall  come  here  without  distinction. 
Carried  unanimously. 

A  Sioux  has  arrived,  and  has  made  a  report  that  is  not  believed,  and  it  was 
decided  by  the  Sioux  themselves  to  keep  him  in  confinement  until  he  tells  the  truth. 

Session  of  the  6th  May,  18b5. 

Orders  of  the  Day: — An  expedition  of  cavalry,  commanded  by  Mr.  L.  D.  Kiel, 
covering  a  distance  of  ten  or  twelve  miles,  bringing  in  several  stray  horses,  without 
any  other  discoveries  of  interest.  Also  an  expedition  of  some  infantry,  commanded 
by  Gabriel  Dumont,  working  at  the  construction  of  certain  ambuscades  as  a  defence 
against  the  enemy,  which  were  almost  completed. 

Evening  Session,  6th  May,  1885. 

Present: — Dumont,  Carriere,  Henry,  Boucher,  Ross,  Lepine,  Oueilette. 

Proposed  by  Mr.  Carriere,  seconded  by  Mr.  Dumont,  that  the  ox  belonging  to 
Albert  St.  Louis,  in  the  hands  of  Nolin  and  Lepine,  be  brought  here  for  the  use  of 
the  Provisional  Government.     Carried  unanimously. 

Session  of  the  1th  May,  1885 . 

Present :—  Boucher,  Ross,  Dumont,  Oueilette,  Tourond,  Parenteau,  Lepine, 
Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Dumont,  that  Philip  Garnot  give  up 
to  George  Fidler  the  saddle  which  he  has  in  his  hands,  the  Council  seeing  that  the 
said  Philip  Garnot  has  no  right  to  keep  it.     Carried  unanimously. 

RESOLUTIONS  AND  ORDERS  IN  COUNCIL  (LOOSE  SHEETS). 

Reserve  the  tithe,  and  that  if  our  priests  who  were  among  us,  desire  to  submit 
to  these  resolutions,  they  return  and  be  treated  as  well,  if  not  better,  than  during  the 
past.    Adopted  unanimously. 

Proposed  by  Mr.  Dumont,  seconded  by  Mr.  Delorme,  that  we  leave  for  Duck 
Lake.     The  vote  stood  six  for  and  six  against ;  the  President  decided  for. 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Jobin,  that  Mr.  Alex.  Tourond  be  sent 
with  necessaries  for  the  family  of  Mr.  M.  Dumas,  and  care  the  stock  and  cart  the  hay 
of  Capt.  J.  B.  Boucher.     Adopted  unanimously. 
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Proposed  by  Mr.  Lepine,  seconded  by  Mr.  D.  Tourond,  that  Mr.  Ambroise  Jobin 
replace  the  commissioner  during  his  absence.     Carried  unanimously. 

24th  March,  1885. 

Belanger  vs.  Vandale.  Decision  respecting  a  grun.  Mr.  Laframboise  is  permit- 
ted to  address  the  Council. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Dolorme,  that  the  first  gan  available 
be  placed  in  the  hands  of  Mr.  Pierre  Vandale. 

Proposed  by  Mr.  Ouelette,  seconded  by  Mr.  Champagne,  that  no  soldier  be  per- 
mitted to  go  out  without  a  pass  or  without  the  consent  of  his  captain,  and  the  cap- 
tain himself  should  come  and  ask  permission  of  the  Council ;  and  that  the  captain 
should  replace  those  soldiers  who  are  without  arms. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Lepine,  that  the  members  of  the 
Council  recognize  the  perfect  frankness  of  Mr.  Laframboise.     Carried  unanimously. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Tourond,  that  a  proclamation  be 
circulated,  granting  protection  to  any  person  joining  us,  and  who  may  have  been 
forced  to  enter  the  Mounted  Police  force. 

Proposed  by  Mr.  Damase  Carriere,  seconded  by  Mr.  Donald  Eoss,  that  three  men, 
a  Metis,  a  Cree  and  a  Sioux,  be  sent  to  Battle  Etver  with  a  letter.  Votes,  8  for,  2 
against. 

Proposed,  in  amendment,  by  Mr.  Lepine,  seconded  by  Mr.  Boyer,  that  the  Sioux 
be  struck  out.     Six  for,  H  against. 

Proposed  by  Mr.  Ouellette,  seconded  by  Mr.  Tourond,  that  a  Metis  and  a  Cree 
be  sent  to  Fort  la  Corne  with  a  letter.     Six  for,  3  against. 

Proposed  by  Mr.  Ouellette,  seconded  by  Mr.  Carriere,  that  a  Metis  and  a  Sioux 
be  sent  to  Prairie  Eonde  wiih  a  message.     Five  for,  4  against. 

Minutes  of  the  Council,  25th  March,  1885. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Pierre  Henry,  that  the  Command- 
ments of  Cod  be  the  laws  of  the  Provisional  Government.  That  we  recosrnize  the 
right  of  Mr.  Louis  '«  David"  Eiel  to  direct  the  priests.  That  the  Archbishop  Ignace 
Bourget  be  recognized,  from  this  day,  by  the  French  Canadian  people  of  the  Saskat- 
chewan, as  the  Pope  of  the  new  world,  and  that  the  members  of  the  Council      *     * 

Minutes  of  the  Council,  1st  April,  1885. 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Tourond,  that  we  take  measures  to 
provide  a  boat  to  cross  the  shore  ice  of  the  other  side  of  the  river.  Carried  unani- 
mously. 

Session  of  the  Council  of  the  22nd  April,  1885,  of  the  Exovedes  of  Companies. 

Proposed  by  Mr.  Edward  Dumont,  seconded  by  Mr.  Vandale,  that  the  lower 
part  of  the  council  house  which  is  now  at  the  disposal  of  the  Exovedes  of  companies, 
be  occupied  by  them  alone,  except  the  employees  of  the  Council,  the  cooks  and  the 
Sioux  interpreter,  during  sessions.     Carried  unanimously. 

Proposed  by  Mr.  Dumont,  seconded  by  Mr.  Isidore  Damas,  that  each  soldier  take 
charge  of  his  own  horse,  and  the  horses,  above  all  things,  be  fed  at  the  same  time. 
Carried  unanimously. 

Proposed  by  Mr.  Short,  seconded  by  Mr.  Calixte  Lafontaine,  that  Mr.  Joseph 
Delorme  take  charge  of  the  grain  and  hay,  when  occasion  arises.  Carried  unan- 
imously. 

Proposed  by  Mr.  Tsidore  Dumas,  seconded  by  Calixte  Lafontaine,  that  James 
Short  be  selected  to  examine  the  horses.     Carried  unanimously. 

Proposed  by  Antoine  Lafontaine,  seconded  by  Daniel  G-ariepie,  that  Edouard 
Dumont  be  appointed  to  choose  the  horses.     Adopted  unanimously. 

Proposed  by  Joseph  Delorme,  seconded  by  William  Swaine,that  Charles  Carriere 
be  appointed  to  examine  the  horses  and  to  place  them  at  the  disposal  of  the  military 
exovide.  Adopted  unanimously. 
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Proposed  by  Isidore  Dumas,  seconded  by  Charles  Carriere,  that  the  horses  that 
are  too  poor  and  unserviceable  be  sent  adrift  without  a  guard.  Seven  for,  and  five 
against. 

Evening  Session,  22nd  April,  1885. 

Proposed  by  Isidore  Damas,  seconded  by  William  Boyer,  that  no  soldier  have 
permission  to  absent  himself  without  the  knowledge  of  his  captain.  Adopted  unan- 
imously. 

Session  of  the  2*1  th  April,  1885. 

Proposed  by  William  Boyer,  seconded  by  Mr.  Vandale,  that  the  guards  appointed 
for  night  service  here  be  two,  each  to  take  his  night;  and  that  William  Boyer  and 
Baptiste  Yandaie  be  appointed  to  that  service.     Six  for,  four  did  not  vote. 

That  the  horses  be  guarded  during  the  day  ana  not  during  the  night.  Six  for, 
four  against. 

One  company  is  sufficient  for  the  service,  and  that  Damase  Dumas  be  appointed 
for  the  service. 

One  company  for  the  cattle  is  sufficient,  and  that  Calixte  Lafontaine  be  appointed 
to  the  service. 

One  company  for  the  ferry  boat  and  the  cable,  and  that  Trottier  be  appointed  to 
this  service. 

One  company  to  cart  the  hay  and  grain,  and  the  goods  of  the  people;  and  that 
Antoine  Lafontaine  be  appointed  to  this  service. 

One  company  for  the  lower  section,  and  that  William  Swaine  be  appointed  to 
this  service. — Carried. 

One  company  for  the  Little  Mountain,  and  that  Philip  Gariepie  be  appointed  to 
this  service. — Carried. 

Three  companies  to  keep  guard  towards  the  camp  of  Middleton,  and  that  Baptiste 
Yandaie,  Daniel  Gariepie  and  James  Short  be  appointed. — Adopted. 

Minutes  of  the  Sessions  of  the  Council. 

Council  of  the  Provisional  Government,  formed  at  St.  Anthony,  the  nineteenth 
day  of  March,  in  the  year  of  our  Lord  eighteen  hundred  and  eighty-five.  Mr.  Pierre 
Parenteau  was  elected  President,  Mr.  Charles  Nolin,  Commissioner,  and  Mr.  Gabriel 
Dumont,  Adjutant-General.  Members  of  the  Council :  Messieurs.  Baptiste  Boyer, 
Donald  Boss,  Damase  Carriere,  Amb.  Jobin,  Norbert  Delorme,  Mo'ise  Ouelette,  Bte. 
Parenteau,  David  Tourond,  Pierre  Gariepie,  Maxime  Lepine,  Albert  Monkman,  Bte. 
Boucher,  Philip  Garnot,  Secretary,  and  Eugene  0.  Boucher,  Ass  stant  Secretary, 

1st  Kesolution — It  is  resolved  that  G.  Dumont,  Adjutant  General,  be  at  the  head 
of  the  army,  having  for  assistants  Messieurs  Joseph  Delorme  and  Patrice  Tourond, 
and  that  Mr.  Patrick  Fleurie  be  entrusted  with  the  inspection  of  the  arms. — Carried 
—Ph.  G. 

2nd  Resolution — That  Mr.  Baptiste  Boucher  be  sent  to  the  Piegans.     Carried. 

3rd  Resolution — That  two  prisoners  be  sent  back,  and  that  they  be  Walters  and 
his  clerk. 

4th  Resolution — That  the  Indian  Agent  be  retained  until  otherwise  orlered. 

5tb  Resolution — That  Mr.  Charles  Nolin  be  appointed  commissioner. 

6th.  That  a  messenger  be  sent  to  invite  Messrs.  Normand,  Ouellette  and  Dumont 
to  the  Council  house,  as  a  mark  of  respect. 

7th.  Resolved  that  George  Ness  be  liberated,  but  that  his  horse  and  his  vehicle 
be  detained. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Tourond,  that  Mr.  Monkman  be 
sent  with  two  companies  to  invite  the  English  Metis  to  join  us.  Adopted  unani- 
mously. 

Proposed  by  Mr.  Jobin,  seconded  by  Mr.  Tourond,  that  a  list  of  the  Indian 
chiefs  disposed  to  join  us  be  given  to  Mr.  Monkman.     Adopted  unanimously. 
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Proposed  by  Mr.  Lepine,  seconded  by  Mr.  JBaptiste  Boyer,  that  the  council  give 
full  power  to  Mr.  Monkman  to  act  to  the  best  of  his  capacity  and  judgment. 
Adopted  unanimously. 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Boyer,  that  Mr.  Monkman  be  requested 
to  tranquilize  the  families  on  his  road.     Adopted  unanimously. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  D.  Carriere,  that  we  desire  to  effect 
the  capture  of  the  fort  without  spilling  any  biood,  and  the  greater  our  force  the  more 
certain  we  shall  be  of  attaining  our  object,  but  in  case  we  are  compelled  to  fight, 
justice  compels  that  they  should  take  up  arms ;  and  do  you  join  us,  we  have  ammu- 
nition with  us. 

Proposed  by  Mr.  Tourond,  seconded  by  Mr.  Carrere,  that  Madame  Caron  be 
rewarded  and  receive  a  yearly  salary  for  her  services  in  cooking,  and  that  the  sum 
be  $28.     Carried  unanimously. 

Proposed  by  Mr.  D.  Carriere,  seconded  by  Mr.  Jobin,  that  this  Council  desires  to 
express  its  admiration  of  the  conduct  of  Mr.  ftoohelieu,  in  setting  an  example. 
Adopted  unanimously. 

Orders  in  Council  of  the  3Ut3March,  1885 — Charles  L'Heureux. 
Orders  in  Council  of  the  1st  April,  1885. 

Proposed  by  Mr.  Jobin,  seconded  by  Mr.  Tourond,  that  two  men  be  sent  for  the 
animals  on  the  reserve  near  Muskeg  Lake,  belonging  to  the  Government,  and  that 
three  others  be  sent  to  the  other  reserves  for  the  other  animals,  also  supposed  to 
belong  to  the  Government.     Adopted  unanimously. 

Proposed  by  Mr.  Jobin,  seconded  by  Mr.  Monkman,  that  men  be  sent  to  the 
Government  farm,  to  carry  off  all  the  provisions,  the  animals  and  other  property  that 
may  be  there.     Carried  unanimously. 

Proposed  by  Mr.  Monkman,  seconded   by  Mr.  Delorme,  that  the  house  of 

be  visited  and  all  the  goods  taken  from  the  company,  as  well  as  the  arms  and  ammu- 
nition, be  brought  here  by  tne  men  of  the  Provisional  Government. 

Minutes  of  the  Council  27th  March,  1885. 

Proposed  by  Mr.  A.  Monkman,  that  a  message  be  sent  to  our  friends  the  Eng- 
lish Metis,  as  also  a  letter  from  the  prisoners  to  Drs.  Miller,  Bain  and  Porter. 
Adopted  unanimously. 

Proposed  by  Mr.  A.  Monkman,  seconded  by  Mr.  Boucher,  that  two  prisoners  be 
set  at  liberty  with  a  letter  to  the  commandant  at  Carlton,  inviting  him  in  the  name 
of  God  and  of  humanity  to  come  and  dispose  of  the  bodies  of  those  who  fell  yesterday 
in  the  fight,  and  that  he  may  come  as  far  as  the  battle  field,  and  that  he  may  return 
from  it  not  only  without  being  molested,  but  that  he  be  assured  that  our  sympathy 
will  accompany  him  while  performing  that  duty  to  the  dead.  Adopted  unanimously. 

Proposed  by  Mr.  Lepine,  seconded  by  Mr.  Parenteau,  that  the  Exovidat  of  the 
French  Canadian  Metis  believes  firmly  that  hell  will  n  t  last  for  ever,  that  the  doc- 
trine of  everlasting  future  punishment  is  contrary  to  Divine  mercy  as  well  as  to  the 
charity  of  our  Saviour  Jesus  Christ ;  consequently  the  Exovidat  of  the  French  Canadian 
Metis  establishes  the  truth  that  however  long  hell  may  last,  prolonged  though  it  be 
for  millions  on  millions  of  years  it  will  come  to  an  end  one  day  by  the  goodness  of 
God  through  the  merits  of  Jesus  Christ.     Adopted  unanimously. 

PH.  GAENOT,  Secretary. 

Proposed  by  Mr.  A.  Monkman,  seconded  by  Mr.  Boucher,  that  Mr  Champagne 
be  appointed  president  of  the  Council. 

Proposed  by  Mr.  A.  Monkman,  seconded  by  Mr.  J.  Bte.  Boucher,  that  they  are 
to  remain  here  until  the  petition  from  Prince  Albert  arrives,  unless  there  is  anything 
to  the  contrary. 

Proposed  by  Mr.  Lepine,  that  we  have  four  men  at  Batoche  to  receive  the  loads 
from  the  freighters,  and  that  there  be  another  man  to  carry  messages  to  the  Council. 
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Minutes  of  the  Council  record  the  thanks  of  Council  to  Messrs.  Nolin,  Monkman 
and  the  soldiers. 

THE  PEO VISIONAL   GOVERNMENT    VS.  EEV  FATHER  VftGEEVILLE. 

Deposition  of  Mr.  Gabriel  Dumont.-— Having  met  Father  Vegreville  half  a  mile 
from  here,  he  told  me  that  the  Indians  were  pillaging  the  goods  of  Madame  Thibault, 
and  that  it  was  you  people  who  were  responsible  for  all  that,  because  you  invited  the 
Indians,  and  that  you  would  be  held  accountable  for  it.  And  on  arriving  at  Duck 
Lake  Madame  Thibault  came  and  asked  me  if  I  had  ordered  the  Indians  to  take  her 
hay. 

Mr.  Michel  Dumas  corroborates  the  deposition  of  Mr.  Dumont  in  every  particular. 

Mr.  Boucher. — It  appears  that  Father  Vegreville  told  my  son  that  all  the  people 
who  had  taken  up  arms  in  the  movement  wore  rebels  and  would  find  that  it  was  their 
damnation,  that  he  could  not  administer  to  them  in  their  last  moments.  And  I 
repeat  this  as  being  the  most  violent  language  that  was  uttered.  Mr.  Brennan,  jr., 
was  there,  and  the  father  ought  to  know  that  he  sank  down  with  weakness  when 
hearing  this  spoken  of. 

For  keeping  the  Father,  Dam.  Carriere,  G.  Dumont,  M.  Lepine,  C.  Trottier,  D. 
Eoss,  P.  Henry,  Bte.  Boucher,  M.  Ouellette. 

Proposed  by  Maxime  Lepine,  seconded  by  J.  B.  Boucher,  if  God  so  wills,  if  He 
has  so  decided  in  His  eternal  designs,  we  desire  nothing  better  than  to  be  His  priests 
and  to  constitute,  if  such  is  His  desire  and  His  holy  will,  the  new  religious  ministry  of 
Jesus  Christ.  And  we  at  once  establish  the  living  catholic  apostolic  and  vital 
church  ol  the  new  world.  Confident  that  by  doing  so  we  are  doing  a  thing  which  is 
pleasant  to  Him,  we  adopt  for  the  line  of  our  conduct  the  three  admirable  letters  from 
the  Archbishop  Ignace  Bourget  to  Louis  " David"  Eiel,  written  on  the  1 3th  January, 
1814,  the  14th  July,  18*75,  and  the  2nd  January,  1876. 

Btianger  vs.  Vandale  for  a  Gun. 

Mr.  Belanger  said  he  had  commenced  negotiations  to  trade  a  gun  for  a  waggon 
with  Pierre  Vandale,  and  that  he  was  to  see  the  gun,  and  that  if  the  gun  pleased  him 
he  would  take  it,  and  that  when  he  went  to  see  the  gun  Vandale  was  not  at  homo, 
and  he  went  to  see  him  at  the  house  of  his  father-in-law,  and  had  taken  the  gun,  and 
that  when  the  trouble  began  the  nephew  of  Mr.  Belanger  had  taken  it,  and  that  Mr. 
Vandale  had  taken  it  from  him.  Mr.  Vermette  said  the  same  thing.  Mr.  Vandale 
said  that  his  gun  had  not  been  paid  for,  that  he  was  to  have  had  the  choice  of  three 
carts,  and  that  he  had  only  seen  two,  and  that  he  had  not  received  them.  I  went  to 
see  the  carts  before  he  took  the  gun.  He  gave  me  my  choice  between  a  cart  and  a 
bob-sleigh. 

In  answer  to  Mr.  Eiel— I  was  wrong  in  telling  him  to  go  and  see  the  gun. 

Belanger  cross-examined  by  Mr.  Eiel. 

Mr.  Vermette  repeats  what  he  had  said  before. 

Decision  of  the  Council — Mr.  Lepine:  That  the  gun  belongs  to  the  Belanger. 
Mr.  Boyer,  Mr.  Boucher,  Mr.  Delorme.  Mr.  Vandale  give  the  gun  to  Mr.  Belanger, 
and  the  Council  decides  to  give  the  first  gun  at  their  disposal  to  Vandale. 

Proposed  by  Mr.  Boucher,  seconded  by  Mr.  Delorme,  that  the  first  gun  at  our 
disposallbe  given  to  Mr.  Vandale, 
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SUPPLEMENTARY  .RETURN 

(4*0 
To  an  Order  of  the  House  of  Commons,  dated  the  4th  March,   1886  ; — For 
copies  of  all  papers  found  in  the  Council  room  of  the  insurgents,    or 
elsewhere  at  Batoche,  especially  including: 

1.  The  diary  of  Louis  Eiel 

2.  The  minute  book  and  Orders  in  Council  of  the  insurgent  Council. 

3.  The  correspondence  of  Louis  Riel. 

By  Command. 

J.  A.  CHAPLEAU, 

Department  of  the  Secretary  of  State,  Secretary  of  State. 

11th  May,  1886. 

Department  of  Justice,  Ottawa,  10th  Mav,    1886. 

Sir, — Referring  to  my  eon  munieation  of  the  4th  instant,  I  have  the  honor  to 
transmit  to  }ou,  herewith,  a  copy  of  the  resolution  parsed  at  the  meeting  in  Lindsay 
school  bouse,  which  completes  the  return  of  all  papers  found  at  Batoshe,  in  com- 
pliance with  the  order  of  the  Honorable  the  House  of  Commons  of  the  4th  M.arch 
last. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

GEO.  W.  BUHBIDGE,  Deputy  Minister  of  Justice 
The  Under  Secretary  of  State. 

RESOLUTIONS  PASSED  AT  LINDSAY  SCHOOL. 

At  a  mass  meeting  held  at  Lindsay  schoolhouse,  is3rd  March,  1385,  the  follow- 
ing was  unanimously  adopted  ; 

1st,  That  a  petition  be  sent  to  the  Government  setting  forth  that  the  French  in 
this  district  have  taken  up  arms. 

2nd    That  the  Indians,  to  a  groat  extent  are  in  sympathy  with  them, 

3rd.  That  the  English  half-breeds  aud  Canadian  seeders  likewise  have  grievances, 
and  are  in  sympathy  with  them  to  get  redress  of  grievances  in  a  lawful  manner,  but 
not  to  take  up  arms. 

4th.  i'hat  there  is  great  danger  of  a  civil  war — an  Indian  war —and  all  that  that 
means. 

5th.  That  the  French  have  right*  and  are  determined  men. 

6th.  That  there  is  no  way  of  settling  this  disturbance  but  by  treaty  or  war. 

fan.  That  the  neutral  party,  the  English  half-breeds  and  Canadian  settlers  who 
wish  to  remain  at  peace,  and  their  wives  and  fimilie s,  do  beg  of  the  Government  to 
treat  with  the  settlers  giving  them  their  just  rights  asid  save  the  destruction  of  their 
families. 

cth.  That  we  have  come  to  this  country  in  good  faith  that  we  would  have  our 
rights  respected  as  British  subject. 

9th.  That  the  Government  has  refused  to  treat  with  settlers  till  our  party  could 
bear  it  no  loDger,  and  will  have  their  rights  or  die. 

10th.  We  therefore  beg  of  the  Government  to  do  justice  to  the  settlers,  treat 
with  them  and  save  the  effusion  of  blood. 

THOMAS  F.  MILLER,  Chairman, 
WILLIAM  MILLbJR,  Secretary, 
And  455  others. 
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RETURN 

(45a) 
To  an  Order  of  the  House  of  Commons,  dated  4th  March,  1886 ; — For 
Return  showing  the  number  of  half-breeds  of  the  North- West  Terri- 
tories who  proved  their  claims  before  the  Commission  at  Fort  Qu'Ap- 
pelle,  Touchwood  Hills,  Qu'Appelle  Valley,  Kegina,  Maple  Creek, 
Calgary,  Fort  McLeod,  Pincher  Creek,  Edmonton,  St.  Albert,  Fort 
Saskatchewan,  Victoria,  Fort  Pitt,  Battleford,  Prince  Albert,  Batoche, 
Duck  ^Lake,  Forks  of  Saskatchewan,  Fort  a  la  Corne,  Cumberland 
Honse,^Moose  Jaw  and  Willow  Branch,  in  North- West  Territories ; 
also  at  Grand  Eapids,  in  Keewatin,  and  Winnipeg  and  G-riswold,  in 
Manitoba ;  giving  in  each  case  the  number  of  heads  of  families  and 
minors  ;  also  the  number  of  males  and  females  ;  also  copies  of  all  the 
petitions  filed  in  the  Department  of  the  Interior  praying  that  grievances 
be  redressed,  with  the  names  of  such  petitioners,  distinguishing  those 
who  had  their  claims  already  settled  in  Manitoba  and  those  who  had 
not ;  also  the  number  of  Manitoba  half-breeds  who  proved  their  claims 
prior  to  the  20th  April  last  on  the  supplementary  list,  and  those  who 
have  proved  their  claims  since  that  date. 

By  Command. 

J.  A.  CHAPLEAU, 

Department  of  the  Secretary  of  State,  Secretary  of  State. 

14th  March,  1886. 
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^Translation .] 

PETITION  FROM   AUGU3TIN    BRABANT  AND  OTHERS,  DATED  LAKE 
QU'APPELLE,  11th  SEPTEMBER,  1374. 

Lake  Qu'Appelle,  11th  September,  1874. 

Your  Excellency,— The  half-breeds  of  the  Lakes  Qu'Appelle  and  environs 
offer  you  to-day  their  homage,  and  submit  to  you  the  following  petitions  which  they 
present  in  their  name  and  in  the  name  of  all  their  brethren  scattered  over  the 
prairies,  and  beseech  you  to  give  them  a  favorable  hearing,  and  to  remember  them 
in  the  various  arrangements  that  the  Government  may  make  with  the  Indians. 

They  ask  you  : — 

1.  That  the  Government  allow  to  the  half-breeds  the  right  of  keeping  the  lands 
which  they  have  taken,  or  which  they  may  take,  along  the  River  Qu'Appelle ; 

The  right  of  fishing  in  all  the  lakes  of  the  above-mentioned  river. 

The  right  of  hunting  freely  in  the  prairies  west  and  south-west  of  the  Lakes 
Qu'Appelle,  without  being  arbitrarily  hindered  by  the  Indians,  bat  only  in  virtue  of 
the  regulations  that  the  Indians  in  concert  with  the  half-breeds,  and  the  Government 
shall  establish  hereafter  for  the  good  of  all ; 

The  right  of  trading  at  the  lakes  and  environs  of  the  Lakes  Qu'Appelle. 

They  ask : — 

2.  That  the  Roman  Catholic  mission  may  have  the  free  and  tranquil  enjoyment 
of  its  possessions,  and  participate  in  ail  the  privileges  and  rights  of  the  half  breeds. 

They  ask : — 

3.  That  the  Government,  in  concert  with  the  Indians  and  the  half-breeds,  do 
make,  with  regard  to  winter  quarters  and  buffalo  hunting,  laws  which  will  be  of 
great  use  to  all,  such  as  to  prevent  wintering  tx>  far  out  in  the  prairies  and  to  com- 
pel everyone  to  start  together  for  the  chase,  &c,  &c. 

Moreover,  that  the  Government  establish  an  authority  composed  of  persons  who 
have  the  confidence  of  the  people  of  the  place,  and  charged  to  manage  the  affairs  of 
the  country,  make  its  laws,  see  that  they  are  put  in  force  and  judge  differences. 

In  all  these  demands  the  half-breeds  have  no  intention  of  depriving  the  Indians 
of  their  rights,  but  merely  claim  the  recognition  and  respect  of  their  own,  and  aro 
disposed  to  live  with  the  Indians  as  with  brothers  and  with  friends. 

Hoping  that  these  demands  will  be  favorably  received,  they  beg  Your  Excel- 
lency to  accept  the  assurance  of  their  profound  respect  for  you  and  of  their  perfect 
submission  to  your  Government. 

The  half-breeds  of  Lake  Qu'Appelle — 

Augustin  Brabant,  John  Fisher, 

Baptiste  Davis,  Alex.  Fisher, 

Michel  Desjarlais,  .  Alex.  Swain, 

Michael  Kljne,  Francois  Seignoir, 

Peter  Lapierre,  Pierre  Flammand, 

Antoine  Laroque,  Patrice  Monet, 

Francis  St.  Dennis,  Molse  Ouellette, 

Norbert  Delorme,  Joseph  McKay, 

Thomas  Kavanagh,  Joseph  Poitras, 

Pierre  Peltier,  Antoind  Ouellette, 

Michael  Desmarais,  Antoine  Flavin, 

Simon  Blor;deau,  Antoine  Hamolin, 

Pierre  Poitras,  Louison  Flammacd, 

Jean  Monet,  Pierre  Denomme, 

Joseph  Peltier,  Andre  Flaoamand. 
Corbert  Seigneur, 

!To  His  Excellency  Governor  Alexander  Morris. 
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List  of  Persons  whose  names  appear  on  Petition  dated  at  Lake  Qu'Appelle,  11th 
September,  18*74:,  who  received  Scrip  or  Land  in  Manitoba:  — 

Augustin  Brabant,  Jean  Monet, 

Baptiste  Davis,  Joseph  Peltier, 

Michel  Desjarlais,  Pierre  Flammand, 

Antoine  Laroque,  Patrice  Monet, 

Francis  St.  Dennis,  Joseph  McKay, 

Norbert  Delorme,  Joseph  Poitras, 

Michael  Desmarais,  Louison  Flammand, 

Pierre  Poitras,  Andre  Flammand. 

List  of  Persons  whose  names  appear  on  Petition  dated  at  Lake  Qu'Appelle,  11th 
September,  1874,  who  received  Scrip  certificates  from  the  North- West  Half-breed 
Commission  : — 

Michael  Klyne,  Alex.  Swain, 

Peter  Lapierre,  Moise  Ouellette, 

Simon  Blondeau,  Antoine  Hamelin, 

John  Fisher,  Pierre  Denomme. 
Alex.  Fisher, 

List  of  Persons  whose  names  appear,on  Petition  dated  at  Lake  Qa'Appelle,  11th 
September,  18*74,  who  have  not  proved  their  Claims : — 

Thomas  Kavanagh,  Pierre  Peltier, 

Corbert  Seigneur,  Francois  Seignoir, 

Antoine  Ouellette,  Antoine  Flavin. 

PETITION   FKOM    JOHN    MUNEO  AND   OTHEES,   DATED  BLACKFOOT 
CEOSSING,  19th  SEPTEMBEE,  1811. 

Blackfoot  Crossing,  19th  September,  1877. 

Honorable  Sir, — It  is  with  sentiments  of  intermingled  hope  and  fear  that  we, 
the  undersigned,  your  petitioners,  approach  you  to-day.  It  is  to  claim  your  kind 
sympathy  and  help  in  our  present  deplorable  circumstances  that  we  undertake  to 
present  you  this  paper,  and  to  that  end  we  will  briefly  state  our  reason*,  to  which  we 
humbly  pray  Your  Excellency  would  give  the  kindest  consideration.  Before  the 
year  of  the  small-pox,  1870,  memorable  for  its  disastrous  effects  on  the  native  popu- 
lation of  this  country,  we,  your  petitioners,  although  not  rich,  were,  how- 
ever in  comfortable  circumstances.  We  had  small  homes  of  our  own  near 
Edmonton,  and  cultivated  the  soil  more  cr  less.  Hunting  was  plentiful  and  we 
were  encouraged  by  the  Hudson  Bay  Company  to  follow  it  as  much  as  possible, 
because  their  only  interest  in  the  country  was  the  fur  trade.  They  we^e  the 
only  merchants  amongst  us,  and  this  unique  interest  prevented  them  from  giving 
any  encouragement  to  the  husbandman,  and  consequently  from  bringing  farming 
implements  for  sale,  except  very  few,  which  were  sold  at  buch  an  enormous 
price  that  the  poor  man  could  not  think  of  buying  them.  Thus,  Hon.  Sir, 
the  only. encouragement  to  farming  was  given  by  the  ministers  of  the  different 
denominations  in  our  country,  and  their  means  ako  were  limited.  It  was  by  their 
advice  and  assistance  that  we  took  to  farming  as  much  as  our  poverty  would  allow 
us.  Our  little  gardens,  our  few  cattle  and  the  produce  of  our  hunt  supplied  us  with 
plenty  and  we  were  happy.  But  the  year  1870  came,  that  year  so  terrible  to  remem- 
ber, in  which  the  dire  malady  decimated  the  whole  population,  and  following  in  its- 
wake  was  famine.  This  combination  of  evils  ruined  us,  driving  us  from  our  homes 
and  compelling  us  to  lead  an  entirely  nomadic  life,  as  the  Indians  on  the  plains.  Since 
that  time  we  have  had  nothing  to  depend  upon  but  our  guns.  The  game  we  kill  feeds- 
ourselves  and  our  families,  and  the  furs  we  gather  are  our  only  money  wherewith  to-  ) 
buy  clothing,  and  God  knows  we  do  not  see  how  we  are  to  rise  above  our  present 
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condition.  It  is  on  this  account,  Hon.  Sir,  that  we  now  appeal  to  the  charity  you 
bear  towards  all  your  subjects.  We  hail  your  arrival  as  the  opening  of  a  new  and 
better  era  for  us  all.  We  humbly  approach  you  to-day  and  beg  you  to  help  us.  The 
help  we  implore  is  farming  implements  and  seed  to  begin  with.  We  want  to  settle 
and  till  the  land,  but  we  have  no  capital — nothing  at  all  to  start  with.  Also,  Hon. 
Sir,  we  beg  that  the  game  laws  be  not  too  stringent,  until  such  time  as  we  have 
something  else  to  subsist  on  ;  otherwise  we  shall  be  unable  to  live. 

Will  Your  Excellency  give  these  things  the  kindest  consideration  ? 
In  conclusion,  Hon.  Sir,  we,  the  half  breeds,  your  petitioners,   welcome  you  to 
this  country  and  wish  you  many  years  of  happiness  and  prosperity,   whilst  we   sign 
ourselves  the  devoted  and  humble  subjects  of  Her  Majesty  the   Queen   and   the   most 
obedient  servants  of  her  delegate. 

John  Munro,  Francis  Munro, 

Baptiste  Anas,  sen.,  Isaac  Dangon, 

Francois  Deschamps,  Baptiste  Deschamps, 

Narcisse  Cardinal,  Eichard  Collin, 

Henry  Collin,  Jean  Baptiste  Dumont, 

Paul  Fay  ant,  Francois  Laroque, 

Baptiste  Deschamps,  sen.,  Louiaon  Boucher, 

William  Campion,  Jules  Boucher, 

James  Ward,  Baptiste  Anas,  jun., 

Basile  Favel,  Louis  Eouselle, 

Francis  Vandal,  Eoger  Paul  Frederick, 

Antoire  Godin,  Alexis  Bruno, 

Michel  Grey,  Thomas  Cameron, 

Magloire  Grey,  Pierre  Nadeau, 

Alexis  Bellecourt,  Alexandre  Petitcouteau, 

Basile  Lawrence,  Joseph  Deschamps, 

Johnny  Lawrence,  Johnny  Deschamps, 

Joseph  L'Hyrondelle,  Louis  Eouselle, 

Francis  Lemire,  Joseph  Allard, 

Pierre  Boucher,  Augustin  Gouin, 

Joseph  Bellecourt,  Edward  Boucher. 

DanieljDagneau, 

Hon.  D.  Laird,  Lieutenant  Governor  of  the  North- West  Territories. 

Xisr  of  Persons  whose  names  appear  on  Petition  dated  at  Blackfoot  Crossing,  19th 
September,  1877,  who  received  Scrip  or  Land  in  Manitoba  : — 

Francis  Yandal,  Thomas  Cameron. 

List  of  Persons  whose  names  appear  on  Petition  dated  at  Blackfoot  Crossing,  19th 
September,  1877,  who  received  Scrip  certificates  from  the  North- West  Half-breed 
Commission : — 

John  Munro,  Basile  Laurence, 

Francis  Munro,  Joseph  L'Hyrondelle, 

Baptiste  Anas,  sen.,  Pierre  Boucher, 

Francois  Deschamps,  Joseph  Bellecourt, 

Baptiste  Deschamps,  Baptiste  Anas,  jun., 

Eichard  Collin,  Louis  Eousselle, 

Henry  Collin,  Eoger  Paul  Frederick, 

Jean  Baptiste  Dumont,  Alexis  Bruno, 

Paul  Fayant,  Pierre  Nadeau, 

Francois  Laroque,  Joseph  Deschamps, 

William  Campion,  Johnny  Deschamps, 

Antoine  Godin,  Louis  Eousselle, 

Magloire  Grey,  Augustin  Gouin, 

Alexis  Bellecourt,  Daniel  Dagneau. 
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Xiist  of  Persons  whose  names  appear  on  Petition^  dated  at  Blackfoot  Crossing,  19th 
September,  1877,  who  have  not  proved  their  "claims : — 

Isaac  Dagnon,  Francis  Lemire, 

Narcisse  Cardinal,  Louison  Boucher, 

Eaptiste  Deschamp  s,  sen.,  Jules  Boucher, 

James  Ward,  Alexandre  Petitcouteau, 

Basile  Favel,  Joseph  Allard, 

Michel  Grey,  Edward  Boucher. 

Johnny  Lawrence, 

PETITION  FROM  GEORGE  McKAY,  AND  OTHERS,  NOT  DATED,  DATE  OF 
RECEIPT  IN  DEPARTMENT,  21st  FEBRUARY,  1&78. 

To  Mis  Excellency  the  Governor  General  of  the  Dominion  of  Canada  in  Council  assembled  : 

The  petition  of  the  urdex signed  settlers  and  residents  at  Prince  Albert  settle- 
ment, in  the  Norih-West  Territories  of  the  Dominion  of  Canada,  humbly  represents: 

1.  That  the  population  of  this  settlement  now  numbers  between  1,000  and  1,200 
souls ;  that  new  settlers  are  constantly  coming  in,  even  during  the  winter  season, 
and  tbat  a  greatly  increased  immigration  is  ceitain  to  take  place  upon  the  opening  up 
of  navigation  and  other  routes  of  travel  in  the  spring. 

2*  That  the  proceeds  of  the  last  harvest  amount  to  over  30,000  bushels  of  grain  ; 
and  that  this  yield  will,  with  a  usual  season,  be  more  than  doubled  next  summer. 

3.  That  many  disputes  and  disagreements  are  now  arising  among  the  settlers 
concerning  the  alleged  encroachments  upon  each  other's  boundaries,  which  disputes 
are  undoubtedly  certain  to  increase  in  number  and  bitterness  with  the  increase  of 
settlement. 

4.  That  these  difficulties  are  owing  entirely  to  the  absence  of  legally  constituted 
boundaries  and  surveys,  the  want  of  which  not  only  leaves  the  settler  open  to  tres- 
pass, but  also  retaids  iarmers  from  settling  in  desirable  localities. 

5.  That  with  a  view  to  the  foregoing  facts,  it  is  most  desirable,  and  indeed 
urgently  necessary,  that  surveys  of  this  settlement  and  the  neighboring  localities  be 
made  at  an  early  day. 

Wherefore  we  humbly  pray  that  Your  Excellency  will  cause  a  sufficient  sum  of 
money  10  be  set  aside  for  that  purpose,  and  that  instructions  may  issue  to  competent 
persons  to  complete  said  surveys  and  establish  our  boundaries  during  the  ensuing 
summer. 

6.  Your  petitioners,  in  conclusion,  humbly  represent  that  considerable  portions 
of  the  lands  at  present  occupied  on  the  Saskatchewan  River  in  this  settlement  were 
settled  upon  before  the  transfer  of  the  North- West  Territories  to  the  Dominion  of 
Canada,  and  in  the  manner  customary  at  that  period,  viz.,  in  a  narrow  frontage  and 
a  depth  of  two  miles ; 

That  the  houses  and  other  improvements  of  many  of  the  settlers  are  situate  upon 
these  claims  so  taken  ; 

Wherefore  your  petitioners  humbly  pray  that  Your  Excellency  will,  when 
instructions  are  issued  to  the  Dominion  surveyors,  reserve  the  same  rights  and  privi- 
leges to  the  aforesaid  old  settlers  and  pioneers  of  this  settlement  as  were  reserved  to 
the  old  settlers  in  the  Province  of  Manitoba. 

Lastly,  your  petitioners  would  humbly  represent  tbat  wherer.s  a  cersus  of  the 
half-breeds  aiid  old  settlers  was  taken  in  the  Province  of  Manitoba  shortly  after  the 
organization  of  that  Province,  with  a  view  to  the  distribution  of  scrip,  &c  ,  said  scrip 
having  since  issued  to  the  parties  interested,  and  whereas,  at  the  time  this  census 
was  taken,  many  half-breeds,  both  minors  and  heads  of  families,  resided  in  the  terri- 
tories and  were  not  included  in  the  said  census; 

Your  petitioners  would  humbly  represent  that  their  rights  to  a  participation  in 
the  issue  of  half-breed  or  old  settlers'  scrip  are  as  valid  and  binding  as  ihose  ol  the* 
half-breeds  and  old  settlers  of  Manitoba,  and  are  expected  by  them  to  be  regarded  by 
the  Canadian  Government  as  scrupulously  as  in  that  Province. 
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And  with  a  view  to  the  adjustment  of  the  same,  your  petitioners  would  humbly 
request  that  a  census  of  said  half-breeds  and  old  settlers  be  taken  at  as  early  a  date 
as  may  conveniently  be  determined  upon,  with  a  view  of  apportioning  to  those  of 
them  who  have  not  already  been  included  in  the  census  of  Manitoba  their  just  allot* 
ments  of  land  and  scrip. 


George  McKay, 
Harry  C.  Denny, 
Joseph  Legarrach, 
Joseph  McLeod, 
Andrew  Flitt, 
James  McKay,  sen., 
John  McDonald, 
John  Beeraer, 
J.  Lestock  Eeid, 
John  C.  Mclntyre, 
Edward  Spencer, 
Kobert  Harper, 
James  A.  Barker, 
Philip  Turner, 
Alex.  McBeath, 
G.  P.  Lee, 
Thos.  Taylor,  jun., 
Joseph  Finlayeon, 
Thos.  McKay, 
Eugene  Provencher, 
James  Stevenson, 
John  Turner, 
Murdock  McRae, 
James  McArel, 
Harry  A.  Eeid, 
Peter  Work, 
P.  J.  McDermott, 
Charles  Whitford, 
C.  A.  Whitford, 
J.  E.  Whitford, 
H.  C.  Whitford, 
Jeremiah  Whitford, 
Thomas  Whitford, 
Simon  P.  Whitford, 
James  Whitford, 
Alexander  Whitford, 
Archibald  Whitford, 
Edwin  Whitford, 
W.  C.  Anderson, 
J.  M.  Anderson, 
David  Anderson, 
Thos.  D.  Anderson, 
William  Sandson, 
William  Sandson, 
George  Sandson, 
George  Juner, 
Handery  Howes, 
John  Whitford, 
Jamps  Sandson, 
William  Bourd, 
Peter  Howrie, 
Thomas  T.  Hourie, 


William  Spencer,  jun., 

Arthur  H.  Spencer, 

Alex.  Eupert  Spencer, 

Edward  Spencer, 

David  Cameron, 

Joseph  Halwel, 

Jacob  Beads, 

John  Marceill, 

James  Inkster, 

J.  Honeysill, 

Thomas  Hourie, 

William  Inkster, 

Charles  George  Bird, 

W.  W.  Clarke, 

T.  Beads, 

Thomas  Corrigal, 

John  Whitford, 

Nicholas  Bird, 

Samuel  J.  Cook, 

Alex.  Campbell, 

Magnus  Whitford, 

William  Eobertson, 

James  Beads, 

John  Beads, 

David  Marceill, 

Geo.  Eobinson, 

William  Hodgsoo, 

William  Eobinson, 

George  Whiteford, 

C.  Negureon, 

Alex.  Prudens, 

Edward  Albert  Hourie, 

Samuel  Hourie, 

Charles  Thomas  Whitford^ 

Simon  Whitford, 

James  Whitford, 

Cory  Whitford, 

Fred.  Whitford, 

John  Beads, 

Colin  Whitford, 

John  Hourie, 

John  Henderson, 

Alex.  Eobertson, 

Watogalie, 

Henry  Hourie, 

John  James  Beads, 

George  Whitford, 

John  Charles  Whitford, 

James  Whitford, 

James  F.  Anderson, 

Bernard  Brewsler, 

Kobert  Umphreyville, 
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Alexander  Hourie, 
Edwin  J.  Hourie, 
C.  Mair, 
James  Dreaver, 
Kobt.  Jnkster, 
E.  Deacon, 
H.  W.  McKenny, 
George  Sutherland, 
James  Isbister, 
H.  H.  Bartlett, 
JRock  Mclvor, 
John  McKay, 
G.E.Mills, 
George  McBeath, 
David  Ballentine, 
J.  M.  Coombs, 
H.  M.  Oldham, 
A.  G.  Sutherland, 
Wm.  McDonald, 
Thomas  Powell, 
William  Spencer,  sen., 
John  A.  Spencer, 
J.  W.  Hurd. 


John  Umphreyvilie, 
Jeremiah  Umphreyvilie, 
Malcolm  Umphreyvilie, 
Zaccheus  Umphreyvilie, 
John  Umphreyvilie, 
John  Turner, 
Peter  Turner, 
George  Goodfellow, 
James  Goodlad, 
Joseph  Thompson, 
Philip  E.  Thompson, 
William  McBeath, 
William  Spencer, 
Henry  Erasmus, 
Ernest  Edward  Wood, 

(Incumbent,  St.Mary's  Church) 
Hiram  Gosee, 
E.  J.  Pritchard, 
George  Forneret,  B.A., 

(Church  of  England  Missionary) 
J.  B.  Woods, 
Eichard  Mare. 


Lisr  of  Persons  whose  names  appear  on  Petition  of  residents  of  Prince  Albert  Settle- 
ment who  received  Scrip  or  Land  in  Manitoba : — 


George  McKay, 
Joseph  McLeod, 
James  McKay,  sen., 
John  McDonald, 
John  Beemer, 
Eobert  Harper, 
Thos.  Taylor,  Jan., 
James  Stevenson, 
Peter  Work, 
James  Whitford, 
Alexander  Whitford, 
Archibald  Whitford, 
W.  C.  Anderson, 
J.  M.  Anderson, 
David  Anderson, 
William  Sandson, 
William  Sandson, 
James  Sandson, 


Jacob  Beads, 
James  Inkster, 
William  Inkster, 
Charles  George  Bird, 
Thomas  Corrigal, 
Nicholas  Bird, 
John  Beads, 
William  Hodgson, 
James  Whitford, 
John  Beads, 
John  Hourie, 
James  Whitford, 
James  F.  Anderson, 
Eobt.  Inkster, 
John  McKay, 
George  McBeath, 
William  McBeath, 
E.  J.  Pritchard. 


List  of  Persons  whose  names  appear  on  Petition  of  residents  of  Prince  Albert  Settle- 
ment who  received  Scrip  certificates  from  the  North- West  Half-breed  Commis- 
sion : — 


Philip  Turner, 
Alexander  McBeath, 
Joseph  Pinlayson, 
Thomas  McKay, 
John  Turner, 
Charles  Whitford, 
C.  A.  Whitford, 
H.  C.  Whitford, 
Jeremiah  Whitford, 
Thomas  Whitford, 
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George  Whitford, 
Alex.  Prudens, 
Edward  Albert  Hourie, 
Samuel  Hourie, 
Simon  Whitford, 
Fred.  Whitford, 
George  Whitford, 
John  Charles  Whitford, 
Thomas  T.  Hourie, 
Alexander  Hourie, 
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Simon  P.  Whitford, 
George  Sandson, 
John  Whitford, 
Peter  Hourie, 
John  Marceill, 
Thomas  Hourie, 
John  Whitford, 
Magnus  Whitford, 
William  Eobertson, 
David  Marceill, 


Edwin  J.  Hourie, 
James  Is  bister, 
Wm.  McDonald, 
John  Umphreyville, 
John  Umphreyville, 
John  Turner, 
Peter  Turner, 
Joseph  Thomson, 
Philip  E.  Thomson, 
Henry  Erasmus. 


List  of  Persons  whose  names  appear  on  Petition   of  Kesidents  of  Prince  Albert 
Settlement  who  have  not  proved  their  Claims  : — 


Harry  C.  Denny, 
Joseph  Legarrach, 
Andrew  F.  Flitt, 
J.  Lestock  Eeid, 
John  C.  Mclntyre, 
Edward  Spencer, 
James  A,  Barker, 
G.  P.  Lee, 
Eugene  Provencher, 
Murdoch  McKae, 
James  McArel, 
Harry  A.  Eeid, 
P.  J.  McDermott, 
J.  E.  Whitford, 
Edwin  Whitford, 
Thos.  D.  Anderson, 
<reorge  Juner, 
Handery  Howes, 
William  Bourd, 
"William  Spencer,  jun., 
Arthur  H.  Spencer, 
Alex.  Eupert  Spencer, 
Edward  Spencer, 
David  Cameron, 
Joseph  Halwel, 
J.  Honeysill, 
W.  W.  Clarke, 
T.  Beads, 
Samuel  J.  Cook, 
Alex.  Campbell, 
James  Beads, 
George  Eo  bin  son, 
William  Eobinson, 
C.  Negurson, 
Charles  Thomas  Whitford, 
Cory  Whitford, 
Colin  Whitford. 


John  Henderson, 
Alex.  Eobertson, 
Watogalie, 
Henry  Hourie, 
John  James  Beads, 
Bernard  Brewsler, 
C.  Mair, 
James  Dreaver, 
E.  Deacon, 
H.  W.  McKenny, 
George  Sutherland, 
H.  H.  Bartlett, 
Eock  Mclvor, 
G.E.Mills, 
David  Ballentine, 
J.  M.  Coombs, 
H.  JST.  Oldham, 
A.  G.  Sutherland, 
Thomas  Powell, 
William  Spencer,  sen., 
John  A.  Spencer, 
Eobert  Umphreyville, 
Jeremiah  Umphreyville, 
Malcolm  Umphreyville, 
Zaccheus  Umphreyville, 
George  Goodfellow, 
James  Goodlad, 
William  Spencer, 
Ernest  Edward  Wood, 

(Incumbent  St.  Mary's  Church) 
Hiram  Gosee, 
George  Forneret,  B.A., 

(.Church  of  England  missionary) 
J.  B.  Woods, 
Ei chard  Mare, 
J.  W.  Hurd. 
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PETITION  FEOM  HALF-BREEDS  LIVING  IN  VICINITY  OF  CYPRESS 
HILLS,  RECEIVED  THROUGH  THE  NORTH-WEST  COUNCIL,  NOT 
DATED,  COVERING  LETTER  FROM  THE  LIEUT-GOVERNOR  OF  THE 
NORTH-WEST  TERRITORIES,  DATED  30th  SEPT.,  1878. 

To  the  President  and  the  Honorable  Members  of  the  Privy  Council  of  the  North-  West 
Territories  : 

The  humble  request  of  the  undersigned,  all  half-breeds,  liviDg  in  the  vicinity  of 
Cypress  Mountains,  exposes  very  respectfully  : 

1.  For  a  number  of  years  we  have  always  been  in  the  habit  of  roaming  over  the 
prairies  of  the  North- West  for  the  purpose  of  hunting,  above  all  other  animals  the 
buffalo,  thereby  sustaining  our  families. 

2.  That  the  hunting  of  buffalo  is  the  only  means  of  subsistence  in  this  part  of 
the  Province. 

3.  That  before  the  arrival  of  the  North- West  Mounted  Police,  who  came  to  put 
in  force  the  laws  and  tranquilize  the  various  Indian  tribes,  they  had  to  defend  them- 
selves all  alone  against  the  continued  attacks  of  the  savages,  and  often  had  to  spill 
their  blood  in  procuring  food  for  their  children. 

4.  That  the  chase  of  the  buffalo  is  to-day,  for  your  petitioners,  the  sole  and  only 
means  of  subsistence,  and  their  last  resource  in  obtaining  food  for  their  wives  and 
children. 

5.  That  your  petitioners  have  ever  entertained  a  high  respect  for  the  civil  and 
military  authorities  sent  thither  by  the  Government,  and  that  they  will  always  hold 
the  same  sentiments  of  submission  to  the  laws,  that  it  may  please  your  excellent 
body  to  pass  from  time  to  time,  with  a  view  to  the  peace  and  prosperity  of  the 
Province. 

6.  That  the  majority  of  us,  upon  the  cession  of  the  Province  to  the  Canadian 
Government,  were  temporarily  absent,  and  were  thereby  deprived  of  the  benefit  of 
the  scrip  given  to  those  half-breeds  who  were,  at  that  time,  present  in  the  Province. 

7.  That  last  year  your  council,  having  passed  a  certain  regulation  relative  to- 
the  hunters  in  the  North- West  Territory. 

8.  That  by  this  same  regulation  the  half-breeds  are  prevented  from  hunting  from 
the  14th  day  of  November  in  each  year. 

9.  And  also  that  the  Indians  are  only  restrained  from  the  15th  day  of  February 
in  each  year,  or  three  months  later. 

10.  That  the  period  of  this  prohibition  is  actually  the  very  time  when  the  animal 
produces  the  most  benefit ;  in  the  first  place,  the  meat  of  the  cow  being  then  only 
fit  for  food ;  secondly,  the  pelt  being  then  in  season  to  make  the  best  robes,  and  the 
one  commanding  the  highest  price  in  the  market. 

11.  That  the  half  breeds,  by  this  law,  are  placed  in  a  critical  and  embarrassing 
situation,  as  they  find  themselves  deprived  of  their  only  possible  means  of  supporting 
families. 

12.  That  they  see  no  reason  why  you  will  not  accord  to  them  at  least  the  same 
privileges  that  are  granted  the  Indians,  regarding  the  chase. 

13.  That  the  greater  part  of  us  have  no  more  than  the  Indians  the  ability  to 
amass  sufficient  provision  for  five  or  six  months  in  advance. 

For  these  reasons  your  petitioners  ever  humbly  pray  your  council  to  take  into 
consideration  the  critical  position  in  which  they  are  placed  by  your  order  of  last 
year,  concerning  the  buffalo ;  and  having  judged  by  the  rectitude  of  their  intention, 
and  of  the  delicate  position  in  which  so  many  families  will  be  placed  by  the  execu- 
tion of  this  law,  they  ask  you  to  amend  the  clause  referred  to  above,  granting  them 
the  same  rights  and  privileges  that  are  allowed  the  Indians,  in  regard  to  the  hunting 
of  buffalo  in  the  North- West  Territory ; 

2.  Considering  the  desire  that  your  petitioners  have  of  adopting  a  life  more 
conformable  to  a  true  civilization ; 

Considering  that,  according  to  the  actual  habits  and  ordinary  disposition  of  the 
lialf-breeds  in  general,  it  is  impossible  for  them  to  form  any  congregation  profitable. 
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to  their  families  among  the  white  immigrants  who  are  establishing  themselves  in  the 
North- West  Territory  ; 

That  it  may  please  your  council  to  obtain  for  the  undersigned  a  section  of  land 
for  a  special  reserve,  perpetual  and  inalienable,  upon  which  they  can  establish  them- 
selves in  a  permanent  manner,  and  fix  their  families,  to  the  exclusion  of  all  whites, 
except  such  employees  as  the  Government  shall  find  proper  to  send  there,  according 
to  the  needs  of  the  population. 

3'.  Your  petitioners  would  respectfully  represent  to  your  council  their  desire  to 
have  defined  the  situation  and  limit  of  the  reserve  above  mentioned,  as  follows: — 

Commencing  at  a  point  upon  the  international  line,  where  crossed  by  the  Pem- 
bina Biver ;  thence  running  west  along  said  line  150  miles ;  thence  at  right  angles, 
north,  50  miles;  thence  due  east,  150  miles  ;  thence  due  south,  50  miles,  to  point  of 
beginning. 

4.  Your  petitioners  beg  leave  to  state  to  your  council  that  the  land  above  des- 
cribed is  the  only  one  offering  to  the  half-breeds  the  requisite  facilities  for  a  perman- 
ent home. 

5.  Considering  the  state  of  poverty  in  which  the  half-breeds  are  at  present,  that 
the  above  mentioned  trail  may  be  given  to  them  in  such  a  way  that  they  can  live  thereon 
free  from  taxes,  &c,  whether  for  ever  or  for  a  sufficient  term  of  years,  that  at  the  end 
they  can  pay  them  without  detriment  to  their  families. 

They  demand,  for  the  same  reason,  that  they  will  be  allowed  school  houses, 
school  masters  and  school  mistresses,  whose  expenses  shall  be  defrayed  by  the 
Government;  also  churches,  and  the  priests  of  their  religion. 

2nd.  For  the  sure  and  speedy  advancement  of  the  half-breeds,  they  ask  to  be 
allowed  mechanics,  to  whom  they  can  apply  in  time  of  need,  and  by  whom  they  may 
be  taught  the  various  necessary  arts  of  civilized  life,  as  blacksmiths,  carpenters, 
shoemakers,  &c. 

3rd.  Tor  the  first  five  years  of  their  establishment  they  may  be  given  seeds 
according  to  their  need. 

And  your  petitioners  will  always  ask,  &c. 

David  Laverdure,  jun.,  Alexis  Malaterre, 

Isidore  Dumon,  jun.,  James  Grant, 

Henri  Vital,  Louis  Morin, 

Isidore  Patrife,  Jean  B.  Lange, 

St.  Pierre  Laverdure,  William  Soan,  sen,, 

Charlie  Malaterre,  William  Soan,  jun., 

Isidore  Dumon,  sen.,  William  Lafournaise, 

Baptiste  Jolibois,  Thomas  Breland, 

Joseph  Vilbrnn,  Thomas  Leveille, 

Norman  Marion,  Joseph  Wallette,  sen.,. 

Francois  Delorme,  Julien  Wallette, 

William  Boss,  Patrice  Wallette, 

Elie  Parenteau,  Joseph  Wallette,  jun., 

Pierre  Lantigras,  Pierre  Labruler, 

David  Boyer,  Maxime  Labruler, 

Napoleon  L'edoux,  Napoleon  Labruler, 

Antoine  Bocheblave,  Elzear  Bottineau, 

Joseph  Thomas,  Zacharie  LeRat, 

Francois  Lafontaine,  Pierre  Leveille, 

Francois  Kole,  Alexandre  Magill, 

Andre  Kole,  Michel  Davis, 

Calice  Kole,  Augustin  Davis, 

William  Fayiant,  Louis  Davis, 

Michel  St.  Denis,  Pierre  Lavallee, 

Celestin,  St.  Denis,  Leonore  McKay, 

John  Welsh,  Pierre  Morin, 

Isidore  Dumon,  Joseph  Leveille, 
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Francois  Lemire, 
Xavier  Lemire, 
Pascal  Breland, 
Patrice  Breland, 
Olivier  Laplante, 
James  Whiteford, 
Michel  Klyne, 
Isidore  Mallette, 
Edward  Morrison, 
Norbert  Delorme, 
Andre  St.  Germain, 
Gabriel  Leveille, 
Antoine  Gladu,  sen., 
Antoine  Gladu,  jun., 
Michel  Gladu,  Jan., 
Joseph  Michael, 
Baptiste  Peltier,  sen., 
Alique  Peltier, 
Culbert  Peltier, 
James  Whitford,  jam, 
Maxime  Whitford, 
Elizior  Whitford, 
Louis  Whitford, 
David  Laplante, 
Antoine  Laplante, 
Baptiste  Bridre, 
Louison  Briere, 
Brisbois  Briere, 
Je>emie,  Briere, 
Cleophas  Briere, 
Antoine  Laplante, 
William  Davis, 
Alexandre  Houle, 
Alexandre  Davis,  jun., 
Baptiste  Davis,  jun. 
Antoine  Mallette, 
Joseph  Charette, 
Daniel  Mechiale, 
Andre  Klyne, 
Antoine  Canada,  jun., 
Alexandre  Canada, 
Culbert  St.  Denis, 
Louis  Haggat, 
Baptiste  Champagne, 
Leon  La  verdure, 
Mo'ise  Lap  i  err e, 
Louis  Malaterre, 
John  Malaterre, 
Alexander  Morin, 
Gabriel  Poitras, 
Joseph  Bourquin, 
Pierre  LeVeille", 
Severe  Hamelin, 
Modeste  Giroux, 
Mo'ise  Vallee, 
Antoine  Waliette, 
Augustin  Eacette, 
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James  Waliette, 
Joseph  Edward  Marion, 
Antoine  Canada, 
Pierre  Smalemie, 
Louis  Malaterre,  jun., 
Baptiste  Waliette, 
Narcisse  Laverdure, 
Daniel  L'edoux, 
Baptiste  Eacette, 
Bernard  Thomas, 
Pierre  Ledoux, 
Chrysotome  Bobillard, 
Charles  Trottier, 
Andrew  Trottier,  sen., 
Michael  Trottier, 
Antoine  Trottier, 
Henri  Trottier, 
Z&iore  Trottier, 
Jean  Baptiste  Trottier, 
Norbert  Trottoir, 
John  Trottier, 
Andrew  Trottier,  jun., 
Alexandre  Trottier,  sen., 
Mo'ise  Letendre, 
Norbert  Welsh, 
William  Welsh, 
Albert  Welsh, 
Xavier  Welsh, 
'   Paul  Caplette, 
Francois  Boie, 
Jean  Turner, 
Paul  Pelloche, 
Michael  Bonuo, 
Henri  Bonno, 
Gabriel  Bonno, 
William  Trottier, 
Alexandre  Trottier,  jun., 
Antoine  Lafontaine, 
Napoleon  Lafontain 
Louis  Lafontaine, 
Gaspard  Lafontaine, 
Pierre  Bonno,  sen. , 
Charles  Bonno, 
Basile  Bonno, 
Pierre  Bonno,  jun., 
Jualin  Bonno, 
Louis  Gariepe, 
Leonide  Gariepe, 
Baptiste  Gariepe, 
Ellica  Garriepe, 
Bonaventure  Gariepe, 
Joseph  Parisien, 
Alexander  Gaddy, 
William  Gaddy, 
James  liaddy, 
Baptiste  Dusanne, 
Wallace  Dusanne, 
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Joshon  Welsh,  jud., 
Maxime  Marion. 
Ambroise  La  Pierre, 
Paul  Sarivez, 
Pierre  Boosah,  sen., 
Abraham  Eoosah, 
Pierre  Boosah,  jun., 
Jean  Shakote, 
Baptiste  Pelloche,  sen., 
Alexandre  Pelloche, 
Baptiste  Pelloche, 
Cuthbert  Pelloche, 
Lasselog  Pelloche, 
Adolphus  Pelloche, 
Joseph  Boie,  sen., 
Joseph  Boie,  jun,, 
Am,broise  Boie, 
Norbert  Boie, 
Xavier  Fyand, 
Duffle  Fyand, 
Frangois  Fyand, 
Alexandre  Labombarde, 
Baptiste  Dosa, 
lesie  Teboure, 
William  Teboure, 
William  Swane, 
John  Swane, 
Alexander  Swane, 
Baptiste  Swane, 
Kersore  Swane, 
Peter  Fiddler, 
Peter  Bremner, 
Zacharias  Barland, 
Moses  Barland, 
Xavier  Barland, 
Samson  Barland, 
Joeeph  Poitras, 
David  Poitras, 
Termie  Poitras, 
Francois  Poitras, 
Salomon  Poitras, 
Baptiste  Poitras, 
Vital  Chercote, 
Pascal  Chercote, 
Medard  Chercote, 
Edoard  Pelloche, 
Napoleon  Pelloche, 
Cuthbert  Pelloche, 
Alexandre  Pelloche, 
William  Pelloche, 
Jean  Baptiste  Pelloche, 
Roderick  Boss, 
Pierre  Ross, 
Urban  Eoss, 

List  of  Persons  whose  names  appear  on  Petition 
Manitoba : — 


Isidore  Dumont,  jun., 
Isidore  Dumont,  sen., 
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Cuthbert  Dusanne, 
Lyasant  Dusanne, 
Chrysotome  Dusanne, 
Joseph  Kieise, 
Puffle  Bedore, 
Che.  Pierre  Le  Maire, 
Pierre  Le  Maire, 
Joseph  Le  Maire, 
Leander  Say  Farmah, 
Edward  Say  Farmah, 
Michel  Allard, 
William  Allard, 
Augustin  Laframboise, 
Edward  Laframboise, 
Daniel  Laframboise, 
Che.  Pierre  Cardinal, 
Deume  Desjarlais, 
Jean  Baptiste  Laframboise, 
William  Laframboise, 
Neddy  Welsh, 
John  Welsy, 
Gregory  Welsh, 
James  Welsh, 
Edward  Welsh, 
Samuel  Welsh, 
Donald  Welsh, 
Joseph  Welsh, 
Dacoase  Welsh, 
Jerome  Lafournaise, 
Bernard  Delorme, 
Casimir  Bouvier, 
Charles  Montigny, 
Patrick  Montigny, 
Joseph  Tait,  sen., 
Joseph  Tait,  jun., 
Cuthbert  Tait, 
Thomas  Tait, 
Joseph  Delorme, 
James  Sanderson, 
Isaie  Leveille, 
Paul  Leveille, 
Pierre  Leveille,  sen., 
Baptiste  Falcoe,  jun., 
William  Sinclair, 
Alexander  Morrad, 
William  Clyne, 
Duffle  Clyne, 
John  Desmarais, 
William  Sparvie, 
Paul  Sparvie, 
Joseph  Sparvie,  sen., 
Joseph  Sparvie,  jun., 
St.  Pierre  Sparvie, 
Jean  Baptiste  Sparvie. 

who  received  Scrip  or  Lands  in 

Louis  Malaterre, 
Alexandre  Morin, 
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Baptiste  Jolibois, 
Joseph  Vilbrun, 
Norman  Marion, 
Francois  Delorme, 
William  Boss, 
Michel  St.  Denis, 
Isidore  Dumont, 
Pascal  Breland, 
Patrice  Breland, 
Alexis  Mulaterre, 
James  Grant, 
Louis  Morin, 
William  Loan,  jun., 
William  Lafournais, 
Tbomas  Breland, 
Joseph  Qaellette,  sen., 
Joseph  Oueilette,  Jan., 
Pierre  Leveille, 
Alexandre  Magill, 
Louis  Davis, 
Pierre  Lavalle, 
Pierre  Morin, 
Joseph  Leveille, 
Jo&eph  Edoard  Marion, 
Antoine  Canada, 
Olivier  Laplante, 
James  Whiteford, 
Norberfc  Delorme, 
Andre  F.  Germain, 
Gabriel  Leveille, 
Antoine  Gladu,  sen., 
Joseph  Michael, 
Alex.  Peltier, 
James  Whitford,  jun., 
Maximo  Whilford, 
Elizior   Whitford, 
Louis  Whitford, 
David  Laplante, 
Antoine  Laplante, 
Jeremie  Briere, 
Antoine  Laplante, 
Wiiliam  Davis, 
Alexandre  Houle, 
Alexandre  Davis,  jun., 
Joseph  Charette, 
Antoine  Canada,  jun., 
Alexandre  Canada, 
Cuthbert  St.  Denis, 
Leon  Laverdure, 


Gabriel  Poitras, 

Pierre  Leveille, 

Moise  Vallee, 

Maxime  Marion, 

Pierre  Ledoux, 

Charles  Trottier, 

Andrew  Trottier,  sen., 

Norbert  Welsh, 

William  Welsh, 

Paul  Caplette, 

Jean  Turner, 

Antoine  Lafontaine, 

Napoleon  Lafontaine, 

Louis  Lafontaine, 

Gaspard  Lafontaine, 

Pierre  Bonno,  sen., 

Basile  Bonno, 

Pierre  Bonno,  jun., 

Julien  Bonno. 

Baptiste  Gariepy, 

Elize   Gariepy, 

William  Swane, 

John  Swane, 

Peter  Fiddler, 

Peter  Bremner, 

Moses  Barland, 

Xavier  Barland, 

Samson  Borland, 

Joseph  Poitras, 

David  Poitras, 

Francois  Poitras, 

Salomon  Poitras, 

Baptiste  Poitras, 

Roderick  Boss, 

Pierre  Boss, 

Urban  Eoss, 

Theophile  Bedard, 

Michel  Allard, 

William  Allard, 

Jean  Baptiste  Laframboise, 

Joseph  Welsh, 

Casimir  Bouvier, 

Joseph  Tait,  sen., 

Joseph  Tait,  jun., 

Joseph  Delorme, 

James  Sanderson, 

William  Sinclair, 

John  Desmarais, 


Xist  of  Persons  whose  names  appear  on  Petition  who  received  Scrip  Certificates  from 
the  North-West  Half-breed  Commission  : — 


William  Fay  ant, 
Elzear  Bottineau, 
Andre  KJyne, 
Chrysostome  Eobillard, 
Louis  Gariepy, 
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Michel  Klyne, 
Moise  Lnpierre, 
Charles  Bonne, 
Leonide  Gariepy, 
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Bonaventure  Gariepy, 
Alexandre  Labombarde, 

Xiist  of  Persons  whose  names  appear  on  Petition 
David  Laverdure,  jun., 
Henri  Vital, 
Isidore  Patrice, 
St.  Pierre  Laverdure, 
Charlie  Malaterre, 
Elie  Parenteau, 
Pierre  Santigras, 
David  Boyer, 
Napoleon  Ledoux, 
Antoine  Eocheblave, 
Joseph  Thomas, 
Fran  901 8  Cole, 
Andre  Kole, 
Calico  Kole, 
John  Welsh, 
Francois  Lemire, 
Xavier  Lemire, 
Jean  B  Longe, 
William  Soan,  sen., 
Thommy  Leveille*, 
Julien  Ouellette, 
Patrice  Ouellette, 
Pierre  Labruler, 
Maxime  Labruler, 
Napoleon  Labruler, 
Zacharie  Le  Eat, 
Michel  Davis, 
Augu^tin  Davis, 
Leonard  McKay, 
James  Ouellette, 
Pierre  Smolemie, 
Isidore  Mallette, 
Edward  Morrison, 
Antoine  Gladu,  jun., 
Michel  G-iadu,  jun., 
Baptiste  Peltier,  sen., 
Cuthbert  Peltier, 
Baptise  Briere, 
Louison  Briere, 
Brisbois  Briere, 
Cleophas  Briere, 
Baptiste  Davis,  jun., 
Antoine  Mallette, 
Daniel  Mechiale, 
Louis  Haggat, 
Baptiste  Champagne, 
John  Malaterre, 
Jose  Bourquin, 
Severe  Hamelin, 
Modeste  Giroux, 
Antoine  Ouellette, 
Augustin  Eacette, 
Joachim  Welsh,  jun., 
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William  Gaddy, 
William  Klyne. 

who  have  not  proved  their  claims 

Joseph  Parisien, 

Alexander  Gaddy, 

James  Gaddy, 

Baptiste  Dusanne, 

Wallace  Dusanne, 

Cuthbert  Dusanne, 

Hyacinthe  Dusanne, 

Chrysostome  Dusanne, 

Joseph  Caisse, 

Pierre  Bopse,  sen. 

Abraham  Bosse, 

Pierre  Bosse,  Jan., 

Jean  Choquette, 

Baptiste  Pelioche,  sen., 

Alexander  Pelioche, 

Baptiste  Pelioche, 

Cuthbert  Pelioche, 

Lesselog  Pelioche, 

Adolphus  Pelioche, 

Joseph  Boie,  sen., 

Joseph  Boie,  jun., 
•  Ambroise  B  io, 

Norbert  Boie, 

Xavier  Fayant, 

Theophile  Fayant, 

Frarieois  Fay  and, 

Baptiste  Daze, 

I  saie  Teboure, 

William  Teboure, 

Alexander  Swane, 

Baptiste  Swane, 

Kersore  Swane, 

Zacharie  Barland, 

Termier  Poitras, 

Vital  Chercote, 

Pascal  Chercote, 

Amedee  Chercote, 

Edouard  Pelioche, 

Napoleon  Pelioche, 

Cuthbert  Pelioche, 

Alexander  Pelioche, 

William  Pelioche, 

Jean  Baptiste  Pelioche, 

Pierre  Lemaire, 

Chs.  Pierre  Lemaire, 

Joseph  Lemaire, 

Leander  Say  Farmah, 

Edward  Say  Farraah, 

Augustin  Laframboise, 

Edouard  Laframboise, 

Daniel  Laframboise, 

Che.  Pierre  Cardinal, 

Deume  Desjarlais, 
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Ambroise  Lapierre, 
Paul  Larivee, 
Louis  Malaterre,  jun., 
Baptiste  Ouellette, 
Narcisse  Laverdure, 
Daniel  Ledoux, 
Baptiste  Eacette, 
Bernard  Thomas, 
Michel  Trottier, 
Antoine  Trottier, 
Henri  Trottier, 
Isidore  Trottier, 
Jean  Baptiste  Trottier, 
Norbert  Trottier, 
John  Trottier, 
Andrew  Trottier,  jun . , 
Alexander  Trottier,  sen., 
Mo'ise  Letendre, 
Albert  Welsh, 
Xavier  Welsh, 
Francois  Boie, 
Paul  Pelloche, 
Michel  Bonno, 
Henri  Bonno, 
Gabriel  Bonno, 
William  Trottier, 
Alexander  Trottier,  jun., 


William  Laframboise, 
Neddy  Welsh, 
John  Welsh, 
Gregory  Welsh, 
James  Welsh, 
Kdward  Welsh, 
Samuel  Welsh, 
Donald  Welsh, 
Jerome  Lafournaise, 
Bernard  Delorme, 
Charles  Montigny, 
Patrick  Montigny, 
Cuthbert  Tait/ 
Thomas  Tait, 
Isaie  LeveiMe, 
Paul  Leveille, 
Pierre  Leveille,  sen., 
Baptiste  Falcoe,  jun., 
Alexander  Morrad, 
Duffle  Clyne, 
William  fcJparvie, 
Paul  Sparvie, 
Joseph  Sparvie,  sen., 
Joseph  Sparvie,  jun., 
St.  Pierre  Sparvie, 
Jean  Baptiste  Sparvie, 


PETITION  FROM  C  CARLES  McKAY   AND  OTHERS,  MANITOBA  VILLAGE, 
NOT  DATED,  DATE  OF  RECEIPT  IN  DEPARTMENT,  12th  APRIL,  1880. 

To  the  Bight  Ron.  Sir  John  A.  Macdonald,  C.B,  Minister  of  the  Interior,  &c,  dkc. 

The  petition  of  the  undersigned  residents  of  Manitoba  village,  Lake  Manitoba, 
U.W.T.,  humbly  represents  that  whereas  under  the  terms  of  the  Manitoba  Act, 
scrip  was  to  be  issued  to  the  half  breed  heads  of  families  and  allotment  of  lands 
made  to  the  children  of  the  same,  resident  in  Manitoba  on  the  15th  July,  A.D.  1870  ; 
and  whereas  subsequently  many  of  their  families  removed  to  the  interior,  and  have 
not  yet  benefited  by  the  terms  of  the  said  Manitoba  Act ;  and  whereas  it  appears 
that  the  allotments  of  land  made  in  Manitoba  lor  the  benefit  of  children  of  said 
half-breed  heads  of  families  are  likely  to  prove  insufficient  to  cover  all  the  claimants 
under  the  said  Act,  now,  therefore,  your  petitioners,  who  are  interested  in  these 
matters,  do  most  humbly  pray  that  you  will  place  us  on  an  equal  footing  and  cause 
scrip  to  be  issued  to  us  at  an  early  date,  in  satisfaction  of  our  just  and  lawful  claims. 
And  whereas  the  half-breed  heads  of  families  and  the  children  of  the  same,  born  in 
or  residenv  in  the  Territories  previously  to  15th  July,  1870,  have  not  yet  had  their 
claims  to  equal  right  and  privileges  with  their  brethren  in  the  Province  of  Manitoba 
investigated,  as  is  justly  due  to  them,  and  is  provided  for  by  sub-section  e  of  clause 
125,  42  Victoria,  chapter  31,  and  whereas  the  continued  delay  in  ascertaining  and 
investigating  said  claims  is  creating  great  and  general  dissatisfaction  throughout 
the  Territories;  we,  your  petitioners,  do  humbly  pray  that  you  will  cause  a  commis- 
sion to  be  issued  at  an  early  date  to  enquire  into  and  confirm  the  said  claims,  not 
only  with  regard  to  scrip  and  allotments  of  land,  as  provided  for  in  Manitoba,  but 
moreover  to  confirm  the  titles  of  land  occupied  by  or  puchased  by  parties  from  occu- 
pants of  claims  taken  previously  to  the  transfer  of  the  Territories  to  the  Dominion 
of  Canada ; 

And  whereas  by  section  7  of  the  regulations  issued  by  the  Department  of  the 
Interior,  on  the  14th  October,  187-9  respecting  the  disposal  of  certain  public   lands 
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for  the  purpose  of  the  Canadian  Pacific  .Railway,  "all  payments  for  railway  lands 
and  also  pre-emption  lands  within  the  several  belts  shall  be  in  cash,  and  not  in  scrip 
or  military  police  bounty  warrants ;  "  and  whereas  we  humbly  believe  that  this 
exclusion  of  our  scrip,  owing  to  the  immense  reserves  which  have  been  created, 
practically  amounts  to  its  confiscation  and  involves  a  great  injustice  to  ail  who  are 
interested  in  the  same ;  and  whereas  we  firmly  believe  that  no  regulations  should  be 
retrospective  as  regards  our  property,  and  that  the  solemn  convention  of  1870  should 
be  fully  and  faithfully  carried  out,  we  do  therefore  respectfully  and  humbly  pray 
that  the  regulations  of  14th  October,  1819,  may  be  so  modified  as  to  admit  our  scrip 
at  its  face  value  in  the  purchase  of  lands  within  the  railway  reserves. 
Charles  McKay,  Susan  Moar, 

Margaret  McKay,  Mary  Ann  Moar, 

Caroline  McKay,  his 

W.  Joseph  McKay,  Donald  C.  X  Moar, 

John  Ei  chard  McKay,  mark. 

Eoderick  McKay,  Alexander  Moar, 

Hebron  Moar,  her 

_r  ner  Mrs.  Pauline  X  Murray, 

Mrs.  Laura  X  Moar,  mark. 

mark.  her 

James  Moar,  Mrs.  Mary  X  McLeod, 

George  H.  Moar,  mark. 

Sarah  Moar, 

List  of  Persons  whose  names  appear  on  Petition   who  received  Scrip  or  Land  in 
Manitoba : — 

Charles  McKay,  Eoderick  McKay, 

W.  Joseph  McKay,  Mrs.  Mary  McLeod. 

John  Eichard  McKay, 

List  of  Persons  whose  names  appear  on  Petition  who  received  Scrip  Certificates  from 
the  North-West  Half-breed  Commission : — 

Margaret  McKay,  James  Moar, 

Caroline  McKay,  George  H.  Moar, 

Hebron  Moar,  Mary  Ann  Moar, 

Mrs.  Laura  Moar,  Alexander  Moar. 

List    of   Persons  whose  names  appear  on  Petition  who  have  not  proved  their 
claims : —  r 

Sarah  Moar,  Donald  C.  Moar, 

Susan  Moar,  Mrs.  Pauline  Murray. 

PETITION  FEOM  EBSIDENTS  OP  EDMONTON,  SIGNED  BY  OCTAVE 
MAJEAU,  AND  OTHEES,  NOT  DATED,  COVERING  LETTSE  DATED 
19th  MAY,  1880. 

To  the  Bight  Honorable  Sir  John  A.  Macdonald,  C.B.}  Minister  of  t fie  Interior ',  <bc.,<bc.: 

The  petition  of  the  undersigned  residents  of  Edmonton,  N.W.T.,  humbly  repre- 
sents that  whereas  under  the  terms  of  the  Manitoba  Act  scrip  was  to  be  issued  to  the 
half-breed  heads  of  families  and  allotment  of  lands  made  to  the  children  ot  the  same 
resident  m  Manitoba  on  the  15th  of  July,  A.D.  1870;  and  whereas  subsequently 
many  of  their  families  removed  to  the  interior  and  have  not  yet  benefited  by  the 
terms  of  the  said  Manitoba  Act ;  and  whereas  it  appears  that  the  allotments  of  land 
made  in  Manitoba  for  the  benefit  of  the  children  ot  the  said  half-breed  heads  of 
families  are  likely  to  prove  insufficient  to  coverall  the  claimants  under  ihe  said  Act, 
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Now,  therefore,  your  petitioners  who  are  interested  in  these  matters  do  most 
humbly  pray  that  you  will  cause  such  enquiries  to  be  instituted  as  will  place  us  on 
an  equal  looting  with  our  relatives  and  friends  in  Manitoba,  and  cause  scrip  to  be 
issued  to  us  at  an  early  date,  in  satisfaction  of  our  just  and  lawful  claims ; 

And  whereas  the  half-  breed  heads  of  families,  and  the  children  of  the  same,  born 
or  resident  in  the  Territories  previously  to  15th  July,  1870,  have  not  yet  had  their 
claims  to  equal  rights  and  privileges  with  their  brethren  in  the  Province  of  Manitoba 
investigated,  as  is  justly  due  to  them,  and  is  provided  for  by  section  e  of  clause  125, 
42  Vic,  chap.  31 ;  and  whereas  the  continued  delay  in  ascertaining  and  investigating 
said  claims  is  creating  great  and  general  dissatisfaction  throughout  the  Territories ; 

"We,  your  petitioners,  do  humbly  pray  that  you  will  cause  a  commission  to  be 
issued  at  an  early  date  to  enquire  into  and  confirm  the  said  claims,  not  only  with 
regard  to  scrip  and  allotments  of  land  as  provided  for  in  Manitoba,  but  moreover  to 
confirm  the  titles  to  land  occupied  by  or  purchased  by  parties  from  occupants  of 
claims  taken  previously  to  the  transfer  of  the  Territories  to  the  Dominion  of  Canada; 

And  whereas  by  section  7  of  the  regulations  issued  by  the  Department  of  the 
Interior,  on  i4th  October,  1879,  respecting  the  disposal  of  certain  public  lands  for  the 
purpose  of  the  Canadian  Pacific  Railway,  ail  payments  for  railway  lands,  and  also  pre- 
emption lands,  witbin  the  several  belts  shall  be  in  cash,  and  not  in  scrip  or  military 
or  police  bounty  warrants ;  and  whereas  we  humbly  believe  that  this  exclusion  of  our 
scrip,  owing  to  the  immense  reserves  which  have  been  created,  practically  amounts 
to  its  confiscation,  and  involves  a  grave  injustice  to  all  who  are  interested  iu  the 
same ;  and  whereas  we  firmly  believe  that  no  regulations  should  be  retrospective 
as  regards  our  property,  and  that  the  solemn  convention  of  1870  should  be  fully  and 
faithfully  carried  out;  we  do  therefore  respectfully  and  humbly  pray  that  the  regula- 
tions of  I4th  October,  1879,  may  be  so  modified  as  to  admit  our  scrip  at  its  face 
value  in  the  purchase  of  lands  within  the  railway  reserves. 


Octave  Majeau, 
Edrnond  Brousseau, 
J.  Bte  L'Hirondelle, 
Janvier  L'Hirondelle, 
Norbert  L'Hirondelle, 
Marteau  L'Hirondelle, 
Laurent  L'Hirondelle, 
Andre  L'Hirondelle, 
Cyprien  L'Hirondelle, 
Samuel  Cunningham, 
Jean  Ladaroute, 
Olivier  Ladiroute, 
Magloire  Gray, 
Cyprien  Gray, 
George  Hodgson, 
Charles  Gladu, 
Adolphe  Perreault, 
Joseph  Chalifou, 
Paul  Chalifou, 
Antoine  Galarneau, 
Anselme  Malette, 
J.  Bte.   Robertson, 
J.  Bte.  Galarneau, 
Antoine  Savard,  sen., 
Antoine  Savard,  jun . , 
Joseph  Fagnant, 
Charles  Beauregard, 
Octave  Bellerose, 
Pierre  Berard, 
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Johnny  Catara,  sen., 
Johnny  Catara,  jun., 
Ferdinand  Callarycord, 
Jean  Bellecourt, 
Bte.  Courtepatte, 
Dieutionne  Courtepatte, 
Pascal  Savard, 
Michel  Plante, 
Yictor  Laurence, 
Louis  Larocque, 
Henry  Blanc, 
George  Donald, 
Peter  Pambrun, 
Henri  Dufresne, 
John  Sinclair, 
Alexander  Rowland, 
Joe  Norn, 
Alfred  Smith, 
Joseph  Turner, 
Joseph  Page, 
Elzear  Paae. 
Norbert  Bellerose, 
Joseph  Chartier, 
Antoine  Blandion, 
Emile  Bellerose, 
Narcisse  Bellerose, 
Alexander  Savard,  sen., 
Alexander  Savard,  jun., 
Joseph  Kallio, 
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Roger  Berard, 
Bpte.  Surprenant, 
Julien  David  Savard, 
Augustin  Gladu, 
Jeremie  Gladu, 
Alexis  Gladu, 
Thomas  Boucher, 
Cypriea  Boucher, 
Ambroise  Boucher, 
Jeremie  Auger, 
Joseph  L'Hirondelle 
Leon  Delorme, 
Pierre  Delorme,  sen., 
Pierre  Delorme,  jun., 
Bte.  Pe>in, 
Paul  Lebrun, 
Gabriel  Lafleur, 
Joseph  Paquette, 
James  Cunningham, 
John  Cuningham, 
Albert  Cunningham, 
Edouard  Cunningham, 


Abraham  Neault, 
Edouard  Neault, 
Frederick  Durocher, 
Edouard  Durocher, 
Xavier  Durocher, 
Johny  Holland, 
Adolphe  Holland, 
Louis  Chastellain, 
Narcisse  Beaudry, 
Pierre  Beauregard, 
Joseph  Beaudry, 
Noel  Courtepatte,  ■ 
Noe  Delorme, 
Francois  Dufresne, 
Peter  C.  Pambrun, 
Isidore  Pambrun, 
Edouard  McGillivray, 
Philip  Whitford, 
Philip  Tate, 
James  Noon, 
Joseph  Trover, 
Simon  P.  Whitford. 


List  of  Persons  whose  names  appear  on  Petition  who  received  Scrip  or  Land  in 
Manitoba: — 

Charles  Gladu,  Joseph  Fagnant, 

Roger  Berard. 

List  of  Persons  whose  names  appear  on  Petition  who  received  Scrip  Certificates  from 
-  the  North- West  Half-breed  Commission. : — 


J.-B.  L'Hirondelle, 
Janvier  L'Hirondelle, 
Norbert  L'Hirondelle, 
Andre  L'  Hirondelle, 
Cyprien  L'Hirondelle, 
Samuel  Cunningham, 
Jean  Laderoute, 
Olivier  Laderoute, 
Magloire  Gray, 
Cyprien  Gray, 
George  Hodgson, 
Augustin  Gladu, 
Jeremie  Gladu, 
Alexis  Gladu, 
Thomas  Boucher, 
Jeremie  Auger, 
Joseph  L'Hirondelle, 
Leon  Delorme, 
Pierre  Delorme,  sen., 
Pierre  Delorme,  jun., 
Bte.  Pepin, 
Paul  Lebrun, 
Gabriel  Lafleur, 
Joseph  P£quette, 
James  Cunningham, 
Johnny  Cunningham, 
Albert  Cunningham, 
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Louis  Larocque, 
George  Donald, 
Peter  Pambrun, 
Henry  Dufresne, 
John  Sinclair, 
Alexander  Rowland, 
Joseph  Turner, 
Joseph  Page, 
Norbert  Bellerose, 
Antoine  Blandion, 
Emile  Bellerose, 
Jean  Bellecourt, 
Bte.  Courtepatte, 
Dieudonne  Courtepatte, 
Feredric  Durocher, 
Edouard  Durocher, 
Xavier  Durocher, 
Johnny  Rolland, 
Adolphe  Rolland, 
Louis  Chastellain, 
Pierre  Beauregard, 
Joseph  Beaudry, 
Noel  CourteptiUe, 
Narcisse  Belleroee, 
Ahxandro  Savard,  sen., 
Alexandre  Savard,  jun., 
Joseph  Kallio, 
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Edouard  Cunningham,  Abraham  Neault, 

Joseph  Chalifou,  Edouard  Neault, 

Paul  Chalifou,  Noel  Delorme, 

Anselme  Mallette,  Francois  Dufresne, 

Octave  Bellerose,  Peter  C.  Pambrun, 

Pierre  Berard,  Edouard  MeGillivray, 

Bte.  Surprenant,  Philip  Whitford, 

Julien  David  Savard,  Philip  Tate, 

Pascal  Savard,  James  Noon, 

Michel  Plante,  Joseph  Trover, 

Victor  Laurence,  Simon  P.  Whitford. 

List  of  Persons  whose  names  appear  on  Petition  who  have  not  proved  their  claims  :— 

Octave  Majeau,  Charles  Beauregard, 

Edmond  Brousseau,  Henry  Blanc, 

Marteau  L'Hirondelle,  Joe  Norn, 

Cyprien  Boucher,  Alfred  Smith, 

Ambroise  Boucher,  Elzear  Page, 

Adolphe  Perreault,  Joseph  Chartier, 

Antoine  Gallarneau,  Johnny  Catara,  sen., 

J.  Bte.  Robertson,  Johnny  Catara,  jun., 

J.  Bte.  Gallarneau,  Ferdinand  Callarycord, 

Antoine  Savard,  sen.,  Narcisse  Beaudry, 

Antoine  Savard,  jun.,  Isidore  PambruD. 

PETITION  FROM   PETER   LAPIERRE  AND    OTHERS,  NOT   DATED,  RE 
CEIVED  IN  DEPARTMENT  ON  2nd  SEPTEMBER,  1881, 

To  the  Most  Honorable  the  Marquis  of  Lome,  K.T.,  G.G.M.G,,   Governor-General  of 
Canada  and  Vice- Admiral  of  the  same}  &c.,  &c.  : 

The  humble  petition  of  Peter  Lapierre,  Simon  Blondin,  John  Fisher,  Alexander 
Fisher,  John  Simpson,  Xavier  Denomme  and  others,  Half-breeds  of  Qu'Appelle 
settlement,  humbly  showeth, — That  owing  to  their  being  temporarily  absent  from 
the  now  Province  of  Manitoba  at  the  time  of  the  transfer  of  the  said  Province  and  the 
North- West  Territories  to  the  Dominion  of  Canada,  they  have  been  deprived  of  and 
debarred  from  several  remunerative  advantages  which  were  accorded  to  their  con- 
freres who  were  residents  in  the  Province  of  Manitoba  at  the  time  of  the  aforesaid 
transfer,  and  that  your  petitioners  are  of  the  opinion  that  they  have  been  unjustly 
treated,  as  their  conduct  and  actions  at  the  time  referred  to  deserves  the  kind  consid- 
eration of  the  Government.  Therefore,  your  petitioners  humbly  pray  that  they  be 
dealt  with  and  treated  similar  to  the  half-breeds  of  Manitoba,  and  that  the  Govern- 
ment will  grant  even  scrip  to  the  heads  of  families,  and  grants  of  land  to  the 
children  of  the  heads  of  families  of  half-breeds  in  the  North- West  Territories,  in  like 
proportion  as  was  granted  to  half-breeds  and  old  settlers  in  the  Province  of  Manitoba. 

Your  petitioners  also  humbly  beg  to  bring  before  Your  Excellency's  notice,  that 
when  Her  Majesty's  Commissioners  came  here,  in  the  autumn  of  1874,  to  treat  with 
the  Indians  of  this  region,  they,  on  behalf  of  Her  Most  Gracious  Majesty  the  Queen,, 
ceded  a  promise  to  your  petitioners  that  their  rights  would  be  recognized  and 
respected.  Your  petitioners  therefore  humbly  pray  that  the  Government  will  be 
pleased  to  cause  a  survey  to  be  made  of  their  present  holdings,  similar  to  the  old 
settlers'  claims  on  the  Red  and  Assiniboine  Rivers,  in  the  Province  of  Manitoba, 
alloting  to  each  actual  settler  a  certain  number  of  chains  frontage  fronting  on  the 
lakes  or  rivers,  as  the  case  may  happen,  throughout  their  settlement,  and  running 
two  miles  back,  north  or  south,  as  the  case  may  be,  with  a  privilege  of  two  miles 
additional  for  hay  and  wood  purposes. 

Your  petitioners  humbly  beg  further  to  represent  to  Your  Excellency  that  many 
of  them  are  in  a  very  destitute  condition  and  helpless  state,  more  especially  sinoe  the 
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buffalo  have  disappeared  and  receded  to  beyond  the  international  boundary  line,  and 
have  thereby  been  deprived  of  the  means  upon  which  they  have  been,  to  a  great 
extent,  subsisting  for  a  number  of  years  past,  and  are  totally  without  the  means 
requisite  and  necessary  to  till  the  soil,  from  which  a  livelihood  can  be  made.  Your 
petitioners  therefore  humbly  pray  that  Your  Excellency  be  pleased  to  lay  before  Her 
Majesty's  Government  of  the  Dominion  of  Canada  the  necessity  of  extending  to  such, 
of  them  as  require  it  a  certain  amount  of  assistance  in  farming  implements  and  seed 
grain,  to  enable  them  to  make  a  start  in  farming,  and  become  able  to  support  them- 
selves and  families.    And  your  petitioners,  as  in  duty  bound,  will  ever  pray. 


Pierre  Lapierre, 
Simon  Blondin,  sen., 
John  Fisher, 
Alexander  Fisher, 
Louison  Blondin, 
Zacharie  Blondin, 
Napoleon  Blondin, 
Antoine  Fayant,  sen., 
Joseph  Blouin, 
Xavier  Denomme, 
Jean  Blondin, 
Simon  Blondin,  jun., 
Napoleon  Hamelin, 
Isaie  Poitras, 
Francois  Desmarais, 
Samuel  Turcotte, 
William  Fayant, 
Antoine  Fayant,  jun., 
Jean  Louis  Fayant, 
Fran§ois  St.  Denis,  sen., 
Baptiste  Eobillard, 
Francois  St.  Denis,  jun., 
Joseph  Eacette, 
Charles  Eagette,  sen., 
Toussaint  Gallarneau, 
Thomas  Lapierre, 
Jean  Bapt.  Dauphinais, 
Baptiste  Laliberte, 
Norbert  Welch, 
Isidore  Plante, 
Jean  Sinclair,  sen.,  ) 
Mathias  Sansregret, 
Alex.  Pelletier, 
Hilaire  Boucher, 
Edouard  St.  Germain, 
Augustin  Brabant,  sen., 
Augustin  Brabant,  jun . , 
Michal  Desjarlais, 
Edbert  Desjarlais, 
Michel  Desjarlais, 
Thos.  Sinclair, 
Francois  St.  Denis,  sen., 
Alexis  Honore, 
Cuthbert  St.  Denis, 
Francois  Morin, 
Xavier  Morin, 
Xavier  Plante, 
Pierre  Bonneau,  sen., 


William  Fisher, 
Geo.  Fisher,  (John's  son), 
Mo'ise  Vallee, 
Charles  Desjarlais, 
James  Grant, 
Clement  Pelletier, 
Antoine  Laroque,  sen., 
Antoine  Laroque,  jun., 
Jean  Sinclair,  jun., 
Louison  Flammand, 
Maxime  Flammand, 
Andre  Flammand,, 
Pierre  Poitras,  jun., 
William  Daniel, 
Mod  est  e  Daniel, 
Joseph  Daniel, 
Alexis  McKay, 
Joseph  Parisien, 
Eoderick  Eoss, 
Pierre  Eoss, 
Eoderick  Eoss,  jun., 
Urban  Eoss, 
Alfred  Fisher, 
John  Simpson,  jun., 
Andrew  Klyne, 
George  Fisher,  sen,, 
St.  Pierre  Poitras, 
Bte.  Desjarlais, 
Pierre  Desjarlais, 
Isidore  Desjarlais, 
Joseph  Poitras, 
Joseph  Pellerton  Bouvette, 
Pierre  Pelletier, 
Napoleon  Pelletier, 
Joseph  James  Grant, 
St.  Pierre  Blondin, 
Ambroise  Blondin, 
Stanislas  Desjarlais, 
Joseph  Eacette,  sen., 
Joseph  Marion, 
E.  T,  Marion, 
Daniel  Dumas, 
Lazarus  Laliberte, 
Joseph  Delorme, 
Thomas  Desjarlais, 
Mathias  Desjarlais, 
Alex.  Laroque, 
William  Laroque, 
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Pierre  Bonneau,  jun 
Charles  Bonneau, 
Julien  Bonneau, 
Baptiste  Morin, 
Camille  Morin, 
Arcty  Klyne, 
Theophile  Klyne, 
Elie  Bliouin, 
Gregoire  Ledoux, 
Pierre  Pisher. 


Edward  Brabant, 

William  Daniel,  jac, 

Joseph  Lapierre, 

Theophile  Lapierre, 

Thomas  Kavanagh,  on  behalf  of 

Elisa  Klyne,  his  wife. 
Thomas  Kelly,  on  behalf  of  his 

wife,  Yeronique  Klyne. 
Joseph  Hugomardt,  Ptre,  O.M.I., 
Louis  Boucher. 


IjIst  of  Persons  whose  names  appear  on  Petition  who  received  Scrip  or  Land  in 
Manitoba: — 


Antoine  Fayant,  sen., 
Francois  St.  Denis,  sen., 
Baptiste  Kobillard, 
Francis  St.  Denis,  jun., 
Toussaint  Gallarneau, 
Jean-Bte.  Dauphinais, 
Baptiste  Laliberte, 
Norbert  Welsh, 
Isidore  Plante, 
Mathias  Sansregret, 
Hilaire  Boucher, 
Edouard  St.  Germain, 
Augustin  Brabant,  sen., 
Augustin  Brabant,  jun., 
Michael  Desjarlais, 
Michel  Desjarlais, 
Louison  Flammand, 
Maxime  Flammand, 
Andre  Flammand, 
Pierre  Poitras,  jun., 
Joseph  Daniel, 
Alexis  McKay, 
Roderick  Ross, 
Pierre  Ross. 
Napoleon  Hamelin, 
Israel  Poitras, 
Francois  Desmarais, 
Francois  St.  Denis,  sen., 


Cuthbert  St.-Denis, 
Francois  Morin, 
Pierre  Bonneau,  sen., 
Pierre  Bonneau,  jun., 
Julien  Bonno, 
Baptiste  Morin, 
Theophile  Klyne, 
Moise  Yallee, 
James  Grant, 
Antoine  Laroque,  sen., 
Antoine  Laroque  jun., 
Joseph  James  Grant, 
Joseph  Marion, 
Daniel  Dumas, 
Lazarus  Laliberte^ 
Joseph  Delorme, 
Roderick  Ross,  jun., 
Urban  Ross, 
Georges  Fisher,  sen., 
St.  Pierre  Poitras, 
Pierre  Desjarlais, 
Joseph  Poitras, 
Joseph  Peltreau  Bouvette, 
Pierre  Pierre  Pelletier, 
Napoleon  Pelletier, 
Mathias  Desjarlais, 
Alex.  Laroque, 
William  Laroque. 


List 


Alexis  Honore, 
of  Persons  whose  names  appear  on  Petition  who  received  Scrip  Certificates 


from  the  North- West  Half-breed  Commission  : — 


Pierre  Lapierre, 
John  Fisher, 
Louison  Blondin, 
Napoleon  Blondin 
Antoine  Fayant,  jun, 
Joseph  Racette, 
Thomas  Lapierre, 
Alex.  Pelletier, 
Thomas  Sinclair, 
William  Daniel, 
Xavier  Denomme, 


Simon  Blondin, 


jun, 


Simon  Blondin,  sen., 
Alex.  Fisher,  sen., 
Zacharie  Blondin, 
William  Fayant, 
Jean  Louis  Fayant, 
Charles  Racette,  sen . , 
John  Sinclair,  sen., 
Edbert  Desjarlais, 
John  Sinclair,  jun., 
Joseph  Parisien, 
John  Blondin, 
Xavier  Plante, 
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Gregoire  Ledoux,  Pierre  Fisher, 

William  Fisher,  George  Fisher  (John's  son),] 

Charles  Desjarlais,  St.  Pierre  Blondin, 

Ambroise  Blondin,  Joseph  Blondin, 

Stanislas  Desjarlais,  Joseph  Racette,  sen., 

Alfred  Fisher,  John  Simpson,  jun., 

Andrew  Klyne,  Bte.  Desjarlais, 

Isidore  Desjarlais,  Edouard  Brabant, 

William  Daniel,  jun . ,  Joseph  Lapierre, 

Thomas  Kavanagh,  on  behalf  of  Thomas  Kolly,  on   behalf  of  his 
Elise  Klyne,  his  wife,  wife,  Yeronique  Klyne. 

List  of  Persons  whose  names  appear  on  Petition  who  have  not  proved  their  Claim  r 

Modeste  Daniel,  Elio  Blouin, 

Joseph  Blouin,  Clement  Pelletier, 

Samuel  Turcotte,  R.  T.  Marion, 

Xavier  Morin,  Thomas  Desjarlais, 

Charles  Bonnotte,  Theophile  Lapierre, 

Camille  Morin,  Joseph  Hugomard,  Ptre,  O.  M.  I,f 

Archy  Klyne,  Louis  Boucher. 

PETITION  FROM  GABRIEL  DUMONr,  DATED  ST.  ANTOINE  DE 
PADOUE,  4th  SEPTEMBER,  1882. 

(Translation.) 

St.  Antoine  de  Padoue,  South  Saskatchewan,  4th  September,  1882. 
To  the  Bight  Honorable  Sir  John  A.  Macdonald,  Minister  of  the  Interior,  Ottawa  : 

Sir, — We  the  undersigned  French  half-breeds,  for  the  most  part  settled  on  the 
west  bank  of  the  Saskatchewan,  in  the  district  of  Prince  Albert,  N.W.T.,  hereby 
approach  you,  in  order  to  set  forth  with  confidence  the  painful  position  in  which  w© 
are  placed  with  reference  to  the  lands  occupied  by  us  in  this  portion  of  the  territory, 
and  in  order  to  call  the  attention  of  the  Government  to  the  question  which  causes  u& 
bo  much  anxiety. 

Compelled,  most  of  us,  to  abandon  the  prairie,  which  can  no  longer  furnish  us. 
the  means  of  subsistence,  we  came  in  large  numbers,  during  the  course  of  the  sum- 
mer, and  settled  on  the  sooth  branch  of  the  Saskatchewan.  Pleased  with  the  land 
and  the  country,  we  set  ourselves  actively  to  work  clearing  the  land,  but  in  hope  of 
sowing  next  spring,  and  also  to  prepare  our  houses  for  winter,  now  advancing 
rapidly.  The  surveyed  lands  being  already  occupied  or  sold,  we  were  compelled  to 
occupy  lands  not  yet  surveyed,  being  ignorant,  for  the  most  part,  also,  of  ihe  regu- 
lations of  the  Government  respecting  Dominion  lands.  Great  then  was  our  aston- 
ishment and  perplexity  when  we  were  notified  that  when  the  lands  are  surveyed  we 
shall  be  obliged  to  pay  $2  an  acre  to  the  Government  if  our  lands  are  included  in 
odd-numbered  sections.  We  desire,  moreover,  to  keep  close  together,  in  order  moro 
easily  to  secure  a  school  and  a  church. 

We  are  poor  people  and  cannot  pay  for  our  land  without  utter  ruin,  and  losing 
the  fruits  of  our  labor  and  seeing  our  lands  pass  into  the  hards  of  strangers,  who 
will  go  to  the  land  office  at  Prince  Albert  and  pay  the  amount  fixed  by  the  Govern- 
ment. In  our  anxiety  we  appeal  to  your  sense  of  justice  as  Minister  of  the  Interior 
and  head  of  the  Government,  and  beg  you  to  reassure  us  speedily,  by  directing  that 
we  shall  not  be  disturbed  on  our  lands,  and  that  the  Government  grant  us  the  privi- 
lege of  considering  us  as  occupants  of  even-numbered  sections,  since  we  have 
occupied  these  lands  in  good  faith.  Having  so  long  held  this  country  as  its  masters 
and  so  often  defended  it  against  the  Indians  at  the  price  of  our  blood,  we  consider  it 
not  asking  too  much  to  request  that  the  Government  allow  us  to  occupy  our  lands  in 
peace,  and  that  exception  be  made  to  its  regulations,  by  making  to  the  half-breeds 
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of  th.e]North-West  free  grants  of  land.  We  also  pray  that  you  would  direct  that 
the  lots  be  surveyed  along  the  river  ten  chains  in  width  by  two  miles  in  depth,  this 
mode  of  division  being  the  long  established  usage  of  the  country.  This  would  render 
it  more  easy  for  us  to  know  the  limits  of  our  several  lots . 

We  trust,  Sir,  that  you  will  grant  a  favorable  hearing  to  this  our  petition,  and 
that  you  will  make  known  your  decision  as  soon  as  possible.  We  await  it  with 
great  anxiety,  and  pray  God  to  protect  you  and  keep  you  for  the  direction  of  this 
great  country  which  you  so  wisely  govern. 

Your  humble  petitioners  : — 


Gabriel  Dumont, 
Jean  Oarron, 
Baptiste  Eochlot, 
Moise  Parenteau, 
Pierre  Honore, 
Baptiste  Delorme, 
William  Fidler, 
Baptiste  Boyer, 
Damase  Carriere, 
Napoleon  Neault, 
Andre  Neault, 
Napoleon  Carriere, 
Patrice  Touron, 
Calixte  Touron, 
Antoine  Yandal, 
Gervais 

Charles  Lariviere, 
Francois  Touron, 
Joseph  Parenteau, 
Xavier  Batoche, 
Joseph  Yandal, 
Francois  Fidler, 
Alexis  Gervais, 
Joseph  Delorme, 


Baptiste  Yandal, 
Antoine  Ferguson, 
Baptiste  Yandal, 
Joseph  Touron, 
William  Yandal, 
Jean  Carron, 
Theophile  Carron, 
E.  P.  Tes&ier, 
Mathias  Parenteau, 
Moise  Honors', 
Zephirin  Dumas, 
Elzear  Parisien, 
William  Natome, 
A.  Fidler, 
Isidore  Yilleneuve, 
Adolphe  Nolin, 
Ignace  Poitras, 
Theophile  Goulette, 
Jerome  Bacette, 
Charles  Gareau, 
Maxime  Poitras, 
Emmanuel  Champagne, 
Louis  Batoche. 


List  of  Persons  whose  names  appear  on  Petition    who  received  Land  or  Scrip  in 
j^£^  Manitoba: — 


Jean  Carron, 
Baptiste  Eochlot, 
Moise  Parenteau, 
Pierre  Honore, 
Baptiste  Delorme, 
William  Fidler, 
Baptiste  Boyer, 
Damase  Carriere, 
Napoleon  Carriere, 
Patrice  Touron, 
Calixte  Touron, 
Antoine  Yandal, 
Baptiste  Yandal, 
Antoine  Ferguson, 
Baptiste  Yandal, 
Joseph  Touron, 
William  Yandal 
Jean  Caron, 


Theophile  Carron, 
Mathias  Parenteau, 
Elzear  Parisien, 
A.  Fidler, 
Isidore  Yilleneuve, 
Charles  Lariviere, 
Francois  Touron, 
Joseph  Parenteau, 
Joseph  YaDdal, 
Francois  Fidler, 
Alexis  Gervais, 
Joseph  Delorme, 
Adolphe  Nolin, 
Ignace  Poitras, 
Jerome  Bac,ette, 
Maxime  Poitras, 
Emmanuel  Champagne, 
Louis  Batoche. 
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List  of  Persons  whose  names  appear  on   Petition   who  received   Scrip  Certificates 
from  the  North- West  Half- Breed  Commission  :— 

None. 

List  of  Persons  whose  names  appear  on  Petition  who  have  not  proved  their  claim : — ■ 

Gabriel  Dumont,  Zephirin  Dumas, 

Napoleon  Neault,  William  Natome, 

Andre  Neault,  Xavier  Batoche, 

E.  P.  Tessier,  Theophile  Goulette, 

Mo'ise  Honore,  Charles  Gareau, 

PETITION  FROM    WM.  BREMNER  AND  OTHERS,  DATED  ST.  LOUIS  BE 
LANGEVIN,  19th  NOVEMBER,  1883. 

[Translation.] 

St.  Louis  de  Langevin,  19th  November,  1883. 

Sir, — The  undersigned  farmers,  residents  of  the  parish  of  St.  Louis  de  Langevin* 
on  the  South  Branch  of  the  Saskatchewan,  beg  to  set  forth,  as  follows,  their  grievances 
in  relation  to  the  lands  on  which  they  are  located. 

Many  of  us  are  here  since  the  years  1873,  1874  and  1875 ;  others,  in  still  greater 
numbers,  since  1880.  Each  and  all  of  us  took  up  our  lands  in  accordance  with  the 
method  formerly  prevailing  on  the  lands  of  the  Red  River  and  Assiniboine — that  is 
to  say — in  river  lots. 

In  the  autumn  of  1880  we  petitioned  the  Minister  of  the  Interior,  at  Ottawa,  for 
a  special  survey  into  river  lots,  as  was  granted  to  the  Prince  Albert  settlement,  and 
to  a  portion  of  the  St.  Lawrence  settlement.  We  all  signed  that  petition,  not  except- 
ing Michael  Canny,  who  has  since  entered  his  lot  at  your  office  as  a  sectional  lot,  and 
against  whose  action  we  hereby  strongly  protest. 

Since  that  date  we  have  sent  more  petitions,  at  various  times,  for  the  same 
object,  supporting  the  same  with  the  influence  of  all  persons  in  authority  who  took 
an  interest  in  us,  such  as  Messrs.  J.  Royal,  M.P.,  D.  H.  Macdonall,  Member  North- 
West  Council ;  L.  Clarke,  His  Lordship  Bishop  Grandin,  and  Father  Leduc. 

Finally,  Father  Leduc,  who  had  been  sent  as  delegate  to  Ottawa  by  the  people  of 
Edmonton  and  St.  Albert,  showed  us  the  answer  of  the  Government  promising  a 
special  survey  for  all  located  lands  on  the  Saskatchewan.  Since  then  we  have  waited 
in  vain  for  the  new  survey. 

As  we  stated  at  the  beginning,  many  of  us  have  occupied  our  lots  long  enough 
to  entitle  us  to  patents,  and  yet  there  has  been  no  way,  as  yet,  of  getting  them  entered 
at  your  office. 

We  beg  of  you  to  represent  to  the  Government  the  grievances  herein  in  part  set 
forth,  and  urge  them  to  put  an  end  thereto  as  quickly  as  possible  for  the  welfare 
and  peace  of  loyal  subjects  of  Her  Majesty  the  Queen  of  England. 

Your  humble  servants, 

William  Bremner,  jun.,  L.  L.  Letendre, 

Maxime  Lepine,  Wm.  Letendre, 

Octave  Regnier,  Wm.  Swain, 

Bte.  Boucher,  Elzear  Swain, 
William  Bremner,                                      •  Willie  Bruce, 

John  Ouellette,  Ant.  Richard, 

Chs.  Laval! ee,  Isidore  Boyer, 

Isidore  Dumas,  Solomon  Boucher, 

James  Short,  J.  B.  Boucher,  jun., 

Ambroise  Dumont,  L.  Schmidt, 

Eugene  Boucher,  Jos.  Dumas, 
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Henry  Smith,  Modeste  Laviolette, 

Chs.  Nolin,  Moise  Bremner, 

Alade  Legare,  Joseph  Bremner, 

Norbert  Turcot te,  Jonas  Laviolette, 

Solomon  Turcotte,  Alex.  Bremner. 

George  Duck,  Land  Agent,  Prince  Albert. 

List  of  Persons  whose  names  appear  on  Petition  dated  at  St,  Louis  de  Langevin,. 
19th  November,  1883,  who  received  Land  or  Scrip  in  Manitoba  : — 

William  Bremner,  jun.,  Elzear  Swain, 

Bte.  Boucher,  Willie  Bruce, 

William  Bremner,  Ant.  Bichard, 

Chs.  La  valine,  Isidore  Boyer, 

Isidore  Dumas,  Solomon  Boucher, 

James  Short,  J.  B.  Boucher,  jun., 

Ambroise  Dumont,  Louis  Schmidt, 

Henry  Smith,  Jos.  Dumas, 

Chs.  Nolin,  Modeste  Laviolette, 

Norbert  Turcotte,  Mo'ise  Bremner, 

William  Letendre,  Joseph  Bremner, 

Wm.  Swain,  Alex.  Bremner. 

List  of  Persons  whose  names  appear  on  Petition  dated  at  St.  Louis  de  Langevin,  19th 
November,  1883,  who  received  Scrip  Certificates  from  the  North-West  Half 
breed  Commission. 

None. 

List  of  Persons  whose  names  appear  on  Petition  dated  at  St.  Louis  de  Langevin,  19th 
November,  1883,  who  have  not  proved  their  Claims. 

Maxime  Lepine,  Octave  Regnier, 

John  Ouellette,  Eugene  Boucher, 

Alade  Legare,  Solomon  Turcotte, 

L.  S.  Letendre,  Jonas  Laviolette. 

PETITION  FEOM  JOHN  SIMPSON  AND  OTHEBS,  OF  FOBT  QU'APPELLE, 
NOT  DATED,  EECE1YED  UNDEE  COVEE  OF  A  LETTEE  FEOM  THE 
L1EUTENANT-GOVEENOE  OF  THE  NORTH-WEST  TEBE1TOBIES* 
DATED  29th  AUGUST,  1882. 

To  the  Hon.  Edgar  Dewdney,  Lieutenant-Governor  of  the  N.-W.T. : 

The  petition  of  the  undersigned  half-breed  settlers — 

Humbly  Showeth  ; 

1.  That  as  far  back  as  the  year  1860,  and  up  to  1879,  we  settled  or  squatted  on 
land  situate  on  the  banks  of  the  Qu'Appelle  Eiver,  erected  comfortable  dwellings  and 
outbuildings  thereon,  ploughed  and  cultivated  the  soil,  and,  by  continual  residence 
have  complied  with  all  the  Government  conditions; 

2.  That  we  have  erected  a  church  and  school  in  a  central  position,  built  and 
opened  up  roads  and  bridges,  and  made  numerous  improvements  which  are  to-day  of 
great  value  to  the  new  settler ; 

3.  That  the  surveys  lately  made  have  discovered  some  of  us  to  be  on  railway 
land,  now  owned  by  the  Ontario  and  Qu'Appelle  Land  Company  whose  agent  ha* 
informed  us  that  we  must  either  buy  the  land  from  them  or  move  off — in  fact  we  are 
informed  that  they  have  sold  some  of  the  land  at  present  occupied  by  a  bond  fide 
Bettler. 
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4.  That  we  have  refused  to  comply  with  the  request  of  the  Ontario  and  Qu'Appell© 
Land  Company,  and  claim  a  patent  from  the  Crown  for  our  respective  pieces  of  land 
or  quarter  sections,  fully  believing  that  we  are  justly  and  legally  entitled  to  the  same ; 

5.  We  would,  therefore,  respectfully  ask  your  honor  to  lay  our  claims  before  the 
•ight  hon.  the  Minister  of  the  Interior  (who  we  know  will  do  us  justice  in  the  matter) 
ind  request  his  earliest  attention  and  answer. 

And  your  petitioners,  as  in  duty  bound,  will  ever  pray  &c. 


John  Simpson, 

his 
Antoine  +  Larooque, 
mark 
his 
Simon  +  Blondeau, 
mark 
his 
Louis  -f-  Flammand, 

mark 
Pierre  Poitras, 
his 

Baptiste  +  Robillard, 

mark 
his 

Matthias  -j-  Desjarlais, 
mark 
his 
Xavier  -f-  Perreault, 
mark 
his 
Antoine  +  Hamelin, 
mark 
his 
Kenneth  +  McKenzie, 
mark 
his 
Pierre  -f-  St.  Denis, 
mark 
his 
Napoleon  -{-  Hamelin, 
mark 
his 
Joseph  -j-  Blayant, 
mark, 
his 
Louison  -{-  Blocdeau, 
mark, 
his 
Zacharie  -f-  Blondeau, 

mark. 

his 

Baptiste  -J-  Ray, 

mark. 

his 

Francois  +  Perreault, 

mark. 
Joseph  Marion, 

his 
Augustin  x  Brabant, 
mark, 
his 
Camille  X  Perrault, 
mark, 
his 
Edouard  x  Brabant, 
mark. 


his 
Pollyon  -(-  Blondeau, 
mark, 
his 
Joe  -f  Gosselin, 
mark. 

his 
Francois  -f  St.  Denis, 
mark. 

his 
Gustave  (Augustin)  +  Brabant?, 
mark. 
his 

Joseph  -f  Desmarais, 
mark, 
his 
Baptiste  +  Desjarlais, 
mark, 
his 
Leon  -f  Neault, 
mark, 
his 
Baptiste  +  Dauphinais, 
mark, 
his 
Antoine  -j-  Fayant, 
mark, 
his 
Jean  -}-  Blondeau, 
mark, 
his 
Antoine  +  Laroque, 
mark, 
his  "^ 
Antoine  -f-  Fayant,  jun., 
mark, 
his 
Simon  -HBlondeau,;  jun. 
mark, 
his 
William  -f  Fayant, 
mark, 
his 
Isidore  +  Plante, 
mark, 
his 
John  A.  X  Cline, 
mark. 

his 
Chrysostome  X  Bobilliard> 
mark, 
his 
Norman  X  Welsh, 

mark, 
his 

Andre  X  Flammand, 
mark. 
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his  hig 

Baptiste  X  Perreault,  Alphonse  X  Martin, 

mark.  mark. 

his  his 

Alexander  X  Brabant,  Maxime  X  Flammand, 

mark.  mark. 

Jjist  of  Persons  whose  names  appear  on  Petition  who  received  Scrip  or  Land  in 
Manitoba  : — 

Antoine  Laroque,  Napoleon  Hamelin, 

Louis  Flammand,  Baptiste  Eoy, 

Pierre  Poitras,  Francois  Perreault, 

Baptiste  Bobillard,  John  A.  Cline, 

Mathias  Deejarlais,  Baptiste  Perreault, 

Xavier  Perreault,  Andre  Flammand, 

Antoine  Hamelin,  Maxime  Flammand, 

Francois  St.  Denis,  Jean  Blondeau, 

Grustave  Brabant,  Antoine  Laroque, 

Joseph  Desmarais,  Joseph  Marion, 

Baptiste  Desjarlais,  Isidore  Plante, 

Leon  Neault,  Augustin  Brabant, 

Baptiste  Dauphinais,  Edoaard  Brabant, 

Antoine  Fayant,  Norman  Welsh, 

Pierre  St.  Denis,  Alphonse  Martin. 

Jjist  of  Persons  whose  names  appear  on  Petition  who  received  Scrip  Certific  tea  j 
from  the  North- West  Half-Breed  Commission:  — 

John  Simpson,  Chrysostome  Kobillard, 

Simon  Blondeau,  Antoine  Fayant,  jun., 

Pollyon  Blondeau,  Simon  Blondeau,  Jan., 

Joe  Gosselin,  Wm.  Fayant, 

Louison  Biondeau,  Alex.  Brabant. 

Zacharie  Blondeau,  . 

LiSTjrf  |Persons  whose  names  appear  on  Petition  who  have  not  proved  their  Claim:  i 

Kenneth  McKenzie,  Camille  Perreault, 
Joseph  Blayant, 


SUPPLEMENTARY  RETURN 

(455) 
To  an  Order  of  the  House  of  Commons,  dated  the  7th  March,  1883  ; — For 
copies  of  all  correspondence  and  memorials  relating  to  the  claims  of 
the  inhabitants  of  Prince  Albert  and  the  neighboring  districts  in  tht 
North- West  Territories,  in  respect  to  the  lands  they  occupy  and  to 
other  matters  affecting  their  condition. 

By  Command. 

J.  A.  CHAPLEAU, 

Department  of  the  Secretary  of  State,  Secretary  of  State  • 

19th  June,  1885. 
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House  of  Commons,  Canada,  Wednesday,  7th  March,  1883. 

Ordered,  That  the  proper  officer  do  lay  before  this  House  copies  of  all  correspon- 
dence and  memorials  relating  to  the  claims  of  the  inhabitants  of  Prince  Albert  and 
the  neighboring  districts,  in  the  North- West  Territories,  in  respect  of  the  lands  they 
occupy,  and  to  other  matters  affecting  their  condition. 

[Attest]  J.  G.  BOURINOT,  The  Clerk. 

(Translation?) 

To  His  Honor  the  Lieutenant-Governor  of  the  North- West  Territories. 

The  Petition  of  the  undersigned  half-breeds  of  the  parish  of  St.  Laurent,  in  th© 
North- West  Territories— 

Respectfully  showeth: 

That  on  the  1st  February  instant,  in  public  meeting  assembled,  in  the  said 
parish,  Mr.  Gabriel  Dumont  being  chairman,  and  Mr.  Alexander  Fisher,  secretary, 
the  undersigned,  your  petitioners,  adopted  the  following  resolution  : 

That  the  population  of  the  North- West  Territories  is  for  the  greater  part  com- 
posed of  French  half-breeds,  without  a  single  stipendiary  magistrate  understanding 
and  speaking  their  language,  and  without  any  person  of  their  race  to  represent  them 
in  the  proceedings  of  the  North -West  Council ;  Resolved,  therefore,  that  an  humble 
petition  be  forwarded  to  His  Excellency  the  Governor  General,  praying  that  the  two 
members  of  the  Council  remaining  to  be  appointed  under  the  authority  of  the  Act  of 
1875  and  its  amendments,  may  be  selected  from  amongst  the  old  residents  of  the 
country,  and  that  at  least  one  of  them  be  a  French  half-breed,  and  that  in  order  to  da 
full  and  perfect  justice  to  your  petitioners'  race,  provision  may  be  made  for  th© 
immediate  appointment  of  a  person  of  French  origin  as  stipendiary  magistrate ; 

That  with  a  view  to  provide  for  the  interests  of  education  by  the  establishment 
of  schools  in  the  chief  centres  ot  the  Territories,  an  allowance  of  five  dollars  per  head 
for  each  child  be  made,  up  to  the  limit  of  two  hundred  dollars ;  that  sum  added  to  th© 
product  of  voluntary  subscriptions  will,  in  many  localities,  render  possible  the  building 
and  operating  of  schools  which  would  otherwise  be  indefinitely  retarded ; 

That  there  be  granted  to  all  half-breed  heads  of  families  and  to  their  children 
who  have  not  shared  in  the  distribution  of  scrip  and  lands  in  the  Province  of  Mani- 
toba, like  scrip  and  grants  of  land  as  in  the  said  Province ; 

That  it  is  of  the  most  urgent  necessity  that  the  Government  should  cause  to  b© 
surveyed,  with  the  least  possible  delay,  the  lands  occupied  and  cultivated  by  the  half- 
breeds  or  old  residents  of  the  country,  and  that  patents  therefor  be  granted  to 
them ; 

That  the  sudden  transition  from  a  prairie  life  to  an  agricultural  life,  caused  by 
the  rapid  disappearance  of  the  buffalo  and  the  hunting  ordinance  of  the  North- West 
Council,  has  reduced  your  petitioners  to  the  last  extremity,  and  compels  them  to 
apply  to  the  Dominion  Government  for  help  in  farm  implements  and  seed  grain,  such 
as  has  been  granted  to  certain  foreign  immigrants  in  the  Province  of  Manitoba. 
Farm  implements  are  exceedingly  scarce,  and  the  prices  are  so  high  that  it  is  simply 
impossible  for  your  petitioners  to  procure  them;  and  hence,  should  the  Government 
be  unable  to  grant  this  help,  many  of  your  petitioners,  notwithstanding  their  anxiety 
to  engage  in  cultivating  the  soil,  would  be  forced  to  return  to  prairie  life  at  the  risk 
tof  infringing  the  ordinance  providing  for  the  protection  of  the  buffalo,  however  just 
I  that  ordinance  may  be,  inasmuch  as  the  time  during  hunting  is  permitted  is  too  short 
|  and  the  buffalo  is  now  too  scarce  to  enable  them  to  lay  in  a  sufficient  supply  for  them- 
selves and  their  families  for  the  remainder  of  the  year ; 

That  His  Honor  the  Lieutenant  Governor  be  respectfully  requested  to  lay  this 
|  petition  before  His  Excellency  the  Governor  General  in  Council,  with  such  remarks 
;  as  his  own  desire  for  the  good  and  prosperity  of  the  country  may  suggest. 

And  your  petitioners  will  ever  pray. 

His 
GABRIEL  X  DUMONT,  Chairman. 

mark. 

St.  Laurent,  1st  February,  1878.  ALEX.  FISHER,  Secretary. 
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Government  House,  Battleford,  N.W.T.,  13th  February,  1878. 

Sir, — I  have  the  honor  to  transmit  herewith  a  petition  of  certain  half-breeds  of 
-St.  Laurent  relating  to  several  matters  affecting  their  interests  in  this  country. 

Though  the  petition  is  addressed  to  the  Lieutenant  Governor  of  the  North- West 
Territories,  yet  as  it  refers  to  questions  for  the  most  part  wholly  under  the  control  of 
the  Dominion  Parliament  and  Government,  I  am  requested  to  forward  it  to  His 
Excellency  the  Governor  General  in  Council. 

I  hope  you  will  have  the  goodness,  at  an  early  day,  to  lay  it  before  His  Excel- 
lency in  Council, 

Should  it  be  the  intention  of  the  Government  to  appoint  any  additional  members 
to  the  Council  of  the  North-West  Territories,  the  prayer  of  the  petitioners,  that  such 
should  be  selected  from  the  old  residents  of  the  country,  is  well  worthy  of  consideration. 

It  is  important  that  the  land  policy  of  the  Government  towards  old  settlers  and 
others  living  for  many  years  in  the  Territories  should  be  declared.  It  appears  to  me 
that  they  have  a  claim  to  some  more  speedy  means  of  acquiring  a  title  for  settlement 
purposes  than  the  homestead  provisions  of  the  Dominion  Lands  Act. 

To  prevent  disputes  between  neighbors,  it  is  highly  desirable  that  the  survey  of 
lands  settled  upon  along  the  principal  rivers  should  be  prosecuted  with  all  convenient 
speed. 

With  respect  to  the  prayer  for  assistance  in  procuring  seeds  and  implements  to 
commence  farming  operations,  it  is  similar  to  the  request  made  to  me  by  the  half- 
breeds  of  Bow  River  during  the  Blackfeet  Treaty  negotiations,  and  which  I  forwarded 
to  you  and  commended  to  the  favorable  consideration  of  the  Government. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

DAYID  LAIRD, 
Lieutenant  Governor  of  the  North-  Wtst  Territories. 
Hon.  the  Minister  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  18th  March,  1878. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch,  No.  47,  of 
the  loth  ultimo,  covering  a  petition  addressed  to  you  by  certain  half-breeds  of  the 
parish  of  St.  Laurent,  relating  to  several  matters  affecting  the  interest  of  the  half- 
breeds  in  the  North- West. 

2.  You  are  requested  to  inform  the  petitioners  that  I  shall  have  much  pleasure 
in  submitting  their  petition  for  the  consideration  of  His  Excellency  the  Governor 
General  in  Council. 

3.  In  the  meantime  you  may  intimate  to  the  petitioners  that  should  it  be  thought 
desirable  to  appoint  additional  members  to  the  Council  of  the  North  West,  I  shall  be 
prepared  to  recommend  to  His  Excellency's  consideration  their  application  that  such 
members  should  be  selected  from  the  old  residents  in  the  Territories,  and  that  if  pos- 
sible, one  of  them  should  be  of  French  Canadian  origin. 

4.  The  propriety  of  passing  an  Act  to  secure  for  the  half-breeds  some  more 
speedy  means  of  acquiring  a  title  for  settlement  purposes  than  under  the  provisions 
of  the  present  Homestead  and  Dominion  Lands  Act  has  for  some  time  past  engaged 
my  attention. 

5.  As  regards  the  application  of  the  petitioners  for  an  early  survey  of  the  settled 
lands  along  the  principal  rivers,  I  have  to  request  you  to  inform  the  petitioners  that 
the  surveys  of  such  lands  has  already  been  carried  out  to  some  extent  and  will  be 
prosecuted  as  rapidly  as  the  funds  at  the  disposal  of  the  Department  will  permit. 

6.  The  application  of  the  petitioners  to  be  aided  by  the  Government  with  seed 
and  agricultural  implements  in  their  farming  operations,  I  confess  I  am  not  disposed 
to  view  favorably — I  don't  see  upon  what  grounds  the  half-breeds  can  claim  to  be 
treated  differently  from  the  white  settlers  in  the  Territories. 

7.  The  half-breeds  who  have  in  some  respects  the  advantage  over  new  settlers 
In  the  Territories,  should  be  impressed  with  the  necessity  of  settling  down  in  nxed 
localities,  and  directing  their  energies  towards   pastoral  or  agricultural  pursuits,  in 
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which  case  lands  would  no  doubt  be  assigned  to  them  in  the  same  way  as  to  white 
settlers.  But  beyond  this  they  must  not  look  to  the  Government  for  any  special 
assistance  in  their  farming  operations. 

8.  The  petitioners  are  in  error  in  supposing  that  the  Government  has  given 
seeds  or  farming  implements  to  any  other  class  of  white  settlers  in  the  North- West, 

Money  has  been  advanced*  in  some  cases  to  certain  settlers  on  the  distinct  under- 
standing that  it  would  be  repaid  to  the  Government  by  the  parties  to  whom  it  was 
advanced.  I  may  add  that  the  result  of  this  experiment  has  not  been  such  as  to 
induce  the  Government  to  repeat  it. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

DAY1D  MILLS,  Minister  of  the  Interior. 

His  Honor  the  Lt.-Governor  of  the  North- West  Territories, 
Battleford,  N.W.T. 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Honorable  the  Privy  Council, 
approved  by  Hs  Honor  the  Deputy  of  Hit  Excellency  the  Governor  General  in 
Council  en  the  19th  October,  1882. 

On  a  memorandum,  dated  14th  October,  1882,  from  the  Minister  of  the  Interior* 
submitting  that  cases  sometimes  arise  in  his  Department  where,  through  delays 
attendant  on  investigation  of  claims  preferred  to  homestead  entry,  the  applicants, 
though  decision  may  be  ultimately  in  their  favor,  are  placed  at  a  disadvantage  in 
that  their  occupation  and  cultivation  of  the  land  during  the  interval  between  the 
claim  for  entry  and  the  decision  does  not  count  to  them  as  any  part  of  the  term  of 
residence  required  by  law  for  their  obtaining  patent. 

The  Minister  recommends,  under  the  provisions  of  the  125th  section  of  the 
Dominion  Lands  Act,  that  he  be  authorized,  when  finally  according  homestead  entry 
in  such  cases,  to  antedate  the  entry  in  such  manner  as  to  cover  the  time  after  appli- 
cation and  before  giving  entry,  during  which  the  applicant  may  have  been  a  bond  fide 
settler  on  the  land. 

The  Committee  submit  the  foregoing  recommendation  for  approval. 

JOHN  J.  McGEB. 
The  Honorable  the  Minister  of  the  Interior. 

(Memorandum.) 

Office  of  Dominion  Lands,  Ottawa,  14th  October,  1882. 

The  undersigned  has  the  honor  to  report  to  Council  that  cases  sometimes  arise 
in  his  Department  -when,  through  delays  attendant  on  investigation  of  claims  pre- 
ferred to  homestead  entry,  the  applicants,  though  decision  may  be  ultimately  in 
their  favor,  are  placed  at  a  disadvantage,  in  that  their  occupation  and  cultivation  of 
the  land  during  the  interval  between  the  claim  for  entry  and  the  decision  does  not 
count  to  them  as  any  part  of  the  term  of  residence  required  by  the  law  for  their 
obtaining  patent.  These  cases  not  being  anywhere  specially  provided  for  in  the 
Dominion  Lands  Act,  he  recommends  that,  under  the  provisions  of  the  125th  section 
of  that  Act,  he  be  authorized,  when  finally  according  homestead  entry  in  such  oases, 
to  antedate  the  entry  in  such  manner  as  to  cover  the  time  after  application  and  before 
the  giving  entry  during  which  the  applicant  may  have  been  a  bond  fide  settler  on  the 
land. 

Eespectfully  submitted, 
JOHN  A.  MACDONALD,  Minister  of  the  Interior. 

Department  of  the  Interior,  Ottawa,  IT th  July,  1883. 

Sir,— I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge receipt  of  your  letter  of  the  7th  instant,  B,  1957,  asking  instructions  whether 
the  power  to  antedate  homestead  entries  may  be  exercised  when  applications  for 
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patent  are  made,  or  only  "  when  finally  according  homestead  entry,"  and  in  reply  to 
inform  you  that  the  contention  of  the  applicants,  as  stated  in  the  sixth  paragraph  of 
your  letter,  is  undoubtedly  well  founded  ;  and  in  all  these  cases  where  indisputable 
evidence  is  furnished  of  three  years'  bond  fide  residence  and  cultivation,  it  would  be 
inequitable  and  unfair,  in  view  of  the  erroneous  construction  placed  upon  the  law  by 
the  Department  for  several  years  and  of  the  publicity  given  to  that  construction,  if 
any  person,  who  accepted  the  situation  and  failed  to  do  what  the  law  actually  required, 
should  suffer  loss  or  delay  in  the  issue  of  his  patent. 

Carrying  out  this  principle  to  its  legitimate  conclusion,  it  follows  that  the  reply 
to  the  last  paragraph  of  your  letter  would  be  that  the  authority  may  also  be  exercised 
when  application  for  patent  is  made. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

JOHN  E.  HALL,  Acting  Secretary. 

A.  Walsh,  Esq.,  Commissioner  Dominion  Lands,  Winnipeg,  Man. 

Office  of  the  Dominion  Lands  Commission,  Winnipeg,  7th  July,  1883. 

Sir, — I  have  the  honor  to  request  instructions  in  reference  to  a  class  of  applica- 
tions for  patent  submitted  for  my  approval. 

The  applications  now  pending  are  made  by  farmers  who  were  squatters  in  the 
Souris  district,  and  whose  claims  were  reported  upon  by  the  Land  Board  during  the 
season  of  1882. 

These  persons  made  affidavit  to  the  length  of  residence  to  entitle  them  to  patent, 
but  their  entries  have  been  for  a  much  shorter  period. 

The  Minister  of  Justice  has  given  the  opinion  that  a  squatter  upon  unsurveyed 
land  making  application  for  entry  within  three  months  from  the  time  the  land  is 
open  for  entry,  and  submitting  evidence  of  previous  occupation  and  cultivation  is 
entitled  to  the  benefit  of  the  time  covered  by  such  previous  occupation. 

In  the  applications  now  under  consideration,  there  is  no  explanation  as  to  when 
the  lands  were  open  for  entry,  or  whether  the  applications  for  entry  were  made 
within  three  months  thereafter,  and  the  necessary  affidavits  as  to  residence  and  culti- 
vation filed.     I  return  them  to  the  agent  for  explanation  and  amendment. 

It  is  urged  in  some  cases  as  a  justification  for  the  neglect  in  filing  the  evidence 
referred  to,  that  a  notice  had  been  issued  by  the  Surveyor  General,  that  time  pre- 
vious to  entry  would  not  count.   By  reference  to  my  letter  of  the  22nd  March  last, 

B.  15b  1,  enclosing  letter  of  Mr.  Inspector  Pearce,  of  the    15th  March,   B.  1511,  you 
will  find  the  case  of  this  class  of  persons  fully  stated. 

By  Order  in  Council  of  the  19th  October,  1882,  No.  541,  authority  is  given  the 
Minister,  "  when  finally  according  homestead  entry,"  to  antedate  the  entry  in  cases 
in  which  the  delay  was  not  the  fault  of  the  applicant. 

I  beg  to  be  instructed  whether  the  authority  given  by  the  Order  in  Council 
referred  to  may  be  exercised  when  applications  for  patent  are  made,  or  only  "  when 
finally  according  homestead  entry." 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  WALSH,  Commissioner. 
To  the  Hon.  Minister  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  28th  July,  18;*3. 

Sir, — I  have  the  honor,  by  the  direction  of  the  v  Minister  of  the  Interior,  to 
acknowledge  receipt  of  your  letter  of  the  22nd^  of  March  last,  B.  1,561,  enclosing  a 
communication  from  Mr.  Inspector  Pearce,  asking  for  advice  with  reference  to  the 
date  from  which  settlement  should  count  in  cases  whero  parties  have  settled  prior  to 
survey  but  have  neglected  to  apply  for  entry  within  the  proper  time.  In  reply  I 
am  directed  to  say  that  my  letter  of  the  l*7th  inst.  will  have  been  a  sufficient  answer 
to  your  communications  and  the  enquiries  of  Mr.  Pearce. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

JOHN  E.  HALL,  Acting  Secretary. 
Aquila  Walsh,  Esq.,  Commissioner  of  Dominion  Lands,  Winnipeg. 
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Winnipeg,  22nd  March,  1883. 
«rf   SlR'~/  h£T  th6  xh°n0r  *?  encl08e  herewith  a  ^tter  from  Mr.  Inspector  Pearce  in 

STS^triS8   caees  0Bght t0 hi8 notice> tbe  occaeion ot his Iat*^ S 

The  point  is  so  fully  stated  by  Mr  Pearce  as  to  make  any  comment  on  my  part 
unnecessary.     I  therefore  submit  the  matter  for  your  consideration  and  decision. 
I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  WALSH,  Commissioner. 
Bight  Hon.  the  Minister  of  the  Interior,  Ottawa. 

Office  of  the  Dominion  Lands  Commission,  Winnipeg,  13th  March,  1883. 

theiS,I-R,~"^UriDg.iny  visit<?   -Birtle   last   week,  I  was  asked  by  several  parties  if 

ci^umXDcesr-^S  ^^  ^   t0  date   °f  eDtry'  U1^er  tbe  *°llowlDg 

~     °nth°22*df0™m\™,  18 W,  a  circular-copy  of  which  is  given  below- was 
sent  from  the  head  office  to  the  various  local  agents :— 

«  Notice.— It  has  been  brought  to  my  notice,  that  in  cases  where  occupation 
and  improvements  have  preceded  homestead  entry,  the  period  of  settlement  duty  has 
been  counted  from  a  period  prior  to  that  of  entry,  * 

"This  practice  is  contrary  to  the  Dominion  Lands  Act,  and  a  further  continu- 
ance ot  it  cannot  be  allowed." 

Many  parties  now  contend,  that  at  date  of  entry  they  had  occupied  and  resided 
iipon  their  lands  for  some  months,  in  some  cases  upwards  of  a  year ;  but  owing  to 
fj+Z^To10^6?  du  T*  *tri.c%  comply  with  the  provisions  of  subjections, 
section  34,  42  Victoria,  chapter  31,  in  so  far  as  furnishing  the  local  agent  at  time  of 
entry  with  proof  of  prior  occupation  and  cultivation. 

The  recent  order  that  time  counts  from  settlement  and  occupation  in  cases 
where  parties  have  so  settled  prior  to  survey,  has  caused  these  parties  to  ask  that 
this  neglect  of  theirs  be  waived. 

The  whole  point  hinges  on  what  is  held  to  be  the  date  of  survey:  whether  at  the 
time  sufficient  work  has  been  done  in  the  field  to  enable  a  settler  to  know  readily  on 
what  particular  quarter-section  he  is  located,  or  the  date  when  the  township  is 
opened  for  entry  If  the  latter  is  the  correct  interpretation  of  the  Act,  I  think  in 
equity  these  settlers  should  receive  the  benefit  of  that  time,  their  contention  for  non- 
compliance with  the  strict  provisions  of  the  Act  being  a  reasonable  one.  If  I  inter- 
pret the  Act  correctly,  the  sub-section  referred  to  is  not  intended  to  apply  to  such 
cases  as  the  present.  rr  J 

By  reading  sub-secs.  2,3,  4,  5  and  11  of  sec.  34  in  conjunction,  I  think  the 
whole  spirit  of  the  Act,  in  speaking  of  unsurveyed  lands,  is  meant  to  apply  only  to 
those  cases  where,  bo  far  as  any  surveys  effected  by  the  Government,  the  party 
settling  was  ignorant  of  his  position.  Of  course  parties  can  make  any  surveys  they 
wish  at  their  own  expense,  in  order  to  secure  themselves  from  settling  on  a  section 
owned  by  the  Hudson  Bay  Company,  as  in  that  case  the  Government  would  not  be 
bound  to  protect  them. 

The  clause  referred  to  reads  thus :— «  Provided  that  on  a  survey  of  a  township 
being  made  the  Government  shall  not  be  bound  to  protect  any  person  found  to 
HodsonBa    Com  an    ^^  **  kw  "  allotment  oul^  made  may  be  claimed  by  the 

This  clearly  establishes,  in  my  mind,  that  unsurveyed  lands  near  those  in  which 
the  Government  have  taken  no  steps  to  define  the  portion  of  the  various  sections— 
this  view  is  strengthened  by  sub-sec.  2,  sec.  22,  42  Vie.,  chap.  31. 
WQO  ^^^  if  not  all  the  cases  which  will  arise  in  the  Birtle  district,  settlement 
was  effected  after  at  least  two  limits  of  each  township  had  been  defined  on  the  ground 
and  m  the  great  majority  of  them  the  field  work  of  the  entire  township  was  com- 
pleted, though  they  were  not  open  for  entry  until  some  lime  after. 
45  a  —3 
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I  would,  therefore,  suggest  that  you  would  embody  your  views  on  this  matter 
in  a  report  and  refer  the  whole  matter  to  the  Minister  for  his  ruling. 

He  might  deem  it  advisable  to  submit  the  matter  to  the  law  officers  of  the 
Crown. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

Wm.  PEARCE,  Inspector. 
A.  Walsh,  Esq.,  Commissioner,  Winnipeg. 

Certified  Extract  from  the  Minutes  of  a  Meeting  of  the  Treasury  Board,  held  on  the 
1st  June,  1883,  approved  by  His  Excellency  the  Governor  General  in  Council  on  the 
nth  June,  1883. 

That  with  reference  to  the  theoretical  organization  of  the  Department  of  the 
Interior,  confirmed  by  Council  on  the  13th  of  March,  last,  the  offices  of  Deputy 
Minister  of  the  Interior  and  Surveyor  General  be  separated,  and  that  from  the  1st 
July,  1883,  Mr.  Lindgay  Russell  be  relieved  of  his  duties  at  headquarters  as  Deputy  of 
the  Minister  of  the  Interior,  and  that  he  be  appointed  Surveyor  General  of  Dominion 
Lands,  retaining  his  present  rank,  seniority  and  salary  as  a  Deputy  Head. 

JOHN  J.  McGEE. 
Hon.  the  Minister  of  the  Interior. 

(Memorandum.) 

Department  of  the  Interior,  Ottawa  31st  May,  1883. 

With  reference  to  the  theoretical  organization  of  the  Department  of  the  Interior, 
confirmed  by  Council  on  the  13th  of  March  last,  the  undersigned  has  the  honor  to 
report  as  follows: — 

1.  The  surveys  of  Dominion  lands  in  the  North- West,  conducted  as  they  now 
are  on  a  scale  without  parallel  in  the  history  of  any  country,  require  that  the  offices 
of  Surveyor  General  and  Deputy  Head  of  the  Department,  both  now  occupied  by  the 
Deputy  of  the  Minister  of  the  Interior,  Mr.  Lindsay  Russell,  should  be  separated,  and 
that  the  Surveyor-General  should  be  thus  enabled  to  devote  more  of  his  time  and 
attention  to  the  supervision  and  direction  of  the  technical  and  professional  work  con- 
nected with  these  surveys  than,  under  existing  circumstances,  is  possible.  The 
appropriation  made  by  Parliament  for  the  prosecution  of  this  service  is  very  large ; 
it  is  highly  desirable,  in  the  public  interest,  that  there  should  be  exercised,  in  the 
expenditure  of  the  money,  the  utmost  prudence  and  economy  consistent  with  the 
production  of  proper  and  accurate  surveys ;  and  the  professional  standing,  practical 
experience  and  administrative  capacity  of  the  present  Deputy  Head  and  Surveyor 
General  point  to  him  as  specially  qualified  to  give  effect  to  these  objects. 

2.  The  duties  of  the  Surveyor  General  will  necessarily  require  that  he  should 
spend  a  considerable  part  of  each  season  in  the  North- West,  so  that  he  may  have  the 
opportunity  of  directing  the  operations  of  the  staff  in  the  field;  in  connection  with 
and  in  addition  to  which  the  opportunity  would  be  afforded  him  of  investigating  and 
finally  settling  upon  the  spot  a  large  class  of  loner  standing  and  somewhat  complicated 
claims  to  land,  arising  at  various  points  in  the  Territories,  invested  as  he  would  be 
with  the  rank  and  authority  of  a  Deputy  Head,  and  bringing  to  bear  on  the  cases 
submitted  for  his  adjudication  the  experience  he  has  acquired  in  the  administration 
of  the  Dominion  lands,  his  decisions  would  naturally  command  the  respect  and 
acquiescence  of  those  whom  they  most  directly  affect,  as  well  as  the  confidence  of  the 
general  public. 

3.  It  is  furthermore  desirable,  at  this  stage  of  the  country's  development,  that 
a  n  officer  having  the  confidence  of  the  Minister  of  the  Interior,  and  exercising  all 

\.he  powers  and  functions  of  a  Deputy  Head,  should,  for  some  portion  of  each  year, 
tepresent  him  in  the  North-West.  The  Minister  would  in  this  way  be  brought  into 
closer  and  more  direct  relations  with  the  people  of  that  section  of  the  Dominion  and 
their  affairs,  as  well  as  with  the  various  outside  branches  of  the  Department. 

34 


49  Victoria,  Sessional  Papers  (No.  45.)  A.  1886 


The  undersigned  therefore  recommends  that  Mr.  Lindsay  Russell  be  relieved  af 
his  present  duties  at  headquarters  as  Deputy  of  the  Minister  of  the  Interior,  and. 
that  he  be  appointed  to  perform  the  duties  herein  referred  to,  with  the  title  of 
Surveyor-General  0f  Dominion  Lands,  and  retaining  his  present  rank,  seniority  and 
salary  as  a  Deputy  Head ;  this  appointment  to  take  effect  from  and  after  the  first 
day  of  July  next. 

Respectfully  submitted, 

D.   L.   MACPHERSON,  for  the  Minister  of  the  Interior. 
Hon.  the  Privy  Council. 

Technical  Branch,  Ottawa,  12th  March,  1884. 

Dear  Mr.  Hall, — I  am  in  receipt  of  your  note  of  to-day  (No.  72,208)  in  refer- 
ence to  the  survey  of  St.  Laurent,  on  the  Saskatchewan. 

The  plan  has  been  printed  and  transferred  to  you  on  the  8th  ult. 

Very  truly  yours, 

E.  DEVILLB. 

Prince  Albert,  N.W.T.,  19th  January,  1884. 

Sir, — I  have  just  seen  Mr.  Inspector  Pearce,  To  my  great  surprise  that  gentle- 
man was  unable  to  answer,  in  a  satisfactory  way,  any  questions  put  him.  He  simply 
advised  me  to  write  you,  promising  to  do  so  himself  immediately. 

About  a  dozen  years  ago  colonists  settled  on  the  shores  of  the  southerly  branch 
of  the  Saskatchewan.  Towards  the  end  of  the  winter  of  1881,  the  St.  Laurent 
Mission  (on  the  west  side  of  the  river,  Sec.  21,  Tp.  44,  R.  1,  W.  of  3rd) 
was  no  longer  large  enough  for  the  population,  which  was  increasing  and 
spreading  in  all  directions.  I  was  called  upon  to  establish  a  now  mission  at  Batoche's 
Crossing,  Tp.43,  R.  1,  West  of  3rd,  about  8  miles  higher  than  the  Sfc.  Laurent  one  on 
the  opposite  side  of  the  river  (the  eastern  sidej,  which  was  becoming  more  rapidly 
populated.  The  presence  of  a  missionary,  joined  to  local  advantages  of  fertile  lands 
on  the  borders  of  a  large  river,  soon  caused  the  settlement  to  augment  at  a  prodigious 
rate.  The  difficulties  inherent  to  a  pioneer  settlement  having  been  surmounted,  I 
ceded  my  place  to  another,  in  order  to  go  and  found  an  easier  mission  at  Prince 
Albert.  But  the  southerly  branch  always  desired  my  presence.  This  time  I  went 
down  stream  to  Tp.  45,  R.  27,  W.  of  2nd,  always  on  the  bank  opposite  to  St.  Liurent, 
that  is  the  southerly  bank,  for  higher  up  the  river  was  at  right  angles.  Already 
immigration  was  flowing  towards  this  point,  and  has  since  continued  at  an  increasing 
rate.  At  present  the  right  bank  of  the  south  branch  of  the  river  is  settled 
without  interruption  for  a  distance  of  about  50  miles  from  Smith's  Reserve,  in  Tp. 
46,  R.  2u,  West  of  2nd,  to  Tp.  38,  R.  1  and  2,  West  of  3rd.  The  intention  was  to  take 
the  river  lots  10  chains  in  front  by  2  miles  in  depth.  The  colonists  have  erected 
houses  and  other  necessary  buildings;  they  have  cultivated  fields  of  greater  or  lesser 
extent,  notwithstanding  a  fear  sufficient  to  cause  their  implements  of  husbandry  to 
drop  from  their  nerveless  fingers,  as  you  can  easily  understand. 

When  the  first  surveys  were  made,  five  or  six  years  ago,  a  few  miles  were  laid 
out  in  squares,  as  is  habitual  elsewhere.  A  bare  line  was  run  for  a  few  more  miles, 
but  not  a  lot  was  surveyed  nor  its  boundaries  marked. 

Since  the  opening  of  the  land  office  these  poor  people  have  asked  that  their  lots 
be  surveyed,  in  order  to  be  able  to  make  entry  for  them  and  obtain  patents. 

I  myself  have  caused  Mr,  Duck,  Dominion  Land  Agent  at  Prince  Albert,  to  write 
several  times  to  Ottawa,  but  with  such  poor  success  that  I  became  discouraged,  and 
several  were  obliged  to  leave,  some  selling  their  land  for  a  fictitious  consideration, 
others  abandoning  them  without  any  compensation. 

In  February,  1883,  Rev.  Father  Leduc  and  Mr.  Maloney  were  sent  fromthis 
section  to  lay  our  grievances  before  the  Government.  Thev  were  promised  in  writing 
45a— 3J 

35 


49  Victoria. 


Sessional  Papers  (No.  45.) 


A.  1886 


that  the  lands  occupied  by  us  would  be  surveyed  in  river  lots,  ten  chains  frontage  by 
two  miles  depth,  and  that  the  survey  would  be  made  in  the  following  autumn,  1883. 

The  autumn  has  gone  and  winter  advances.  What  has  become  of  these  promises  ? 
Has  a  surveyor  been  charged  with  the  job,  and  has  he  failed  to  fulfil  his  obligations  ? 

This  is  what  we  ask  ourselves,  and,  Sir,  it  is  also  what  we  to-day  ask  of  you. 

I  do  not  address  these  queries  to  you  simply  in  my  own  name,  nor  in  the  name 
of  the  two  missions  established  by  me  on  the  south  branch  of  the  Saskatchewan.  I 
repeat  what  the  Eev.  Father  Leduc  and  Mr.  Maioney  said  to  the  honorable  gentle- 
men composing  the  Government  in  the  winter  of  1883.  I  repeat  what  our  population 
say  to  the  land  agent  at  Prince  Albert.  I  am  the  faithful  interpreter  of  the  entire 
population. 

Bo  kind  enough  to  weigh  the  consequences  of  a  longer  delay.  Colonists  have 
formed,  and  are  forming  every  day,  settlements  without  knowing  where  the  boundary 
lines  of  their  future  properties  will  be  situated. 

These  boundaries,  consisting  of  inflexibly  straight  parallel  lines,  will  cross  fields, 
run  through  houses,  divide  a  farming  house  from  the  fields  belonging  to  it ;  all  inevit- 
able things  for  those  who  have  already  built,  or  will  build,  until  the  survey  is 
completed.  What  grave  inconveniences  ?  What  deplorable  effects?  Three-quarters 
of  this  trouble  would  have  been  avoided  if  the  survey  had  been  made  when  asked  for 
and  promised. 

I  trust,  Sir,  that  the  misfortune  that  weighs  so  heavily  upon  our  people  will 
immediately  come  to  an  end,  the  more  especially  as  a  word  from  you  will  suffice. 
You  will  kindly  inform  surveyors  to  be  charged  with  the  work,  that  this  section  of 
the  country  needs  haste  much  more  than  other  parts  not  yet  in  process  of  coloniza- 
tion. And  if  the  surveyors  are  not  yet  named,  there  are  a  sufficient  number  in  the 
Dominion  that  you  may  designate  some  of  them  to  come  to  this  place  and  make  our 
people,  inasmuch  as  things  permit,  happy  and  satisfied. 

I  hear  you  tell  me  to  have  patience,  that  with  time  all  will  be  well.  But  these 
are  words  that,  allow  me  to  say,  I  cannot  endorse  j  the  time  has  gone  by  for  the  fol- 
lowing reasons : 

Prince  Albert  was  settled  at  the  same  time  as  this  colony  commenced,  and  a 
long  time  has  elapsed  since  the  Prince  Albert  settlers  have  had  their  lands  surveyed, 
and  received  their  patents. 

In  the  second  place,!  do  not  wish  that  it  be  said  that  there  exists  in  this  country 
places  where  immigrants  are  treated  like  Helots.  Opposite  the  mission  I  established, 
that  is  to  say  on  the  north  bank,  Township  45,  Eanges  2?  and  28,  west  of  2nd,  there 
are  but  two  families,  and  already  in  the  two  townships  the  river  squares  have  been 
changed  into  river  lots.  I  see  them  on  the  map  since  10  years.  Some  families  line 
the  south  bank,  they  now  number  about  30  families.  Next  summer  place  for  some 
of  those  who  promised  to  come  will  not  be  found,  and  not  a  river  lot  has  been  sur- 
veyed; What  would  immigrants  do,  if  they  knew  that  in  this  country  they  will  be 
treated  with  such  unheard  of  partiality  ? 

If  I  were  on  the  spot  I  could  get  to  this  letter  the  signatures  of  heads  of  families 
representing  a  population  of  2,000  souls.  But  I  prefer  sending  it  to  you  immediately, 
hoping  to  receive  your  answer  before  Mr.  Pearce  leaves  us,  as  he  can  give  us  eflicient 
assistance. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

T.  YEGREYILLE,  Missionary  at  St.  Louis  de  Langevin. 

Address — Rev.  Vegreville,  Prince  Albert,  N.  W.  T. 

Capt.  Deville,  Chief  Inspector  of  Surveys,  Ottawa,  Ont. 


Technical  Branch,  Ottawa,  14th  February,  1884. 

Sir, — In  transmitting  the  enclosed  letter  from  the  Rev.  Y.  Yegreville,  Mis- 
sionary at  St.  Louis  de  Langevin,  near  Prince  Albert,  I  beg  leave  to  draw  your 
attention  to  the    clause   stating  that  last  year  Rev.  P.  Leduc  and  Mr.  Maioney 
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obtained  from  the  Government  written  assurance  that  the  lands  occupied  by  French 
settlers  on  the  South  Branch  of  the  Saskatchewan  would  be  laid  out  into  river  lots. 

I  am  not  in  a  position  to  state  whether  or  not  such  is  the  case,  but  I  am  aware 
that  a  similar  promise  was  made  for  the  Saskatchewan,  Edmonton  and  St.  Albert 
settlements. 

The  wishes  of  the  settlers  could  easily  be  met  without  inconvenience  or  prejudice 
to  the  Government  by  adopting  the  following  coarse : — 

1.  If  the  Inspector  of  Agencies,  when  on  the  ground,  should  be  satisfied  that  the 
great  majority  of  the  settlers  in  a  township  desire  river  lots,  then  he  should  have 
power  to  direct  that  every  homestead  fronting  on  the  river  in  that  township  shall  be 
composed  of  four  quarter-quarter  sections,  forming  a  lot  of  20  chains  in  width  by  one 
mile  in  depth. 

2.  Except  when  all  the  occupants  of  a  section  prefer  having  it  allotted  into 
quarter  sections,  in  which  case  their  request  should  be  complied  with. 

3.  Except  when  all  the  occupants  of  two  sections  desire  that  the  lots  should  be 
10  chains  in  width,  and  should  extend  two  miles  to  the  depth  of  the  two  sections,  in 
which  case  their  wishes  should  also  be  complied  with. 

A  lot  20  chains  wide  by  one  mile  deep  would  be  described  in  the  patent  as  com- 
posed of  four  quarter-quarter  sections. 

A  lot  10  chains  wide  by  two  miles  deep  would  be  described  as  the  western* 
eastern,  northern  or  southern  halves  of  eight  quarter- quarter  sections. 

The  areas  could  easily  be  found  by  reference  to  this  office. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

E.  DEYILLE,  Chief  Inspector  of  Surveys, 

A.  M.  Burgess,  Esq.,  Deputy  Minister  of  the  Interior. 

Department  of  the  Interior,  Ottawa,  10th  March,  1884. 

Sir, — I  have  the  honor  by  direction  of  the  Minister  of  the  Interior  to  enclose 
you  copy  of  a  translation  of  a  letter  from  the  .Rev.  V.  Vegreville,  Missionary  at  St. 
Louis  de  Langevin,  near  Prince  Albert,  together  with  a  copy  of  a  communication 
from  the  Chief  Inspector  of  Surveys  in  reference  thereto.  The  Minister  approves  of 
the  suggestions  which  are  made  by  the  Chief  Inspector,  and  directs  me  to  request 
you  to  instruct  Mr.  Pearce  accordingly. 

I  have  the  honor  to  be,  Sir;  your  obedient  servant, 

JOHN  R.  HALL,  Secretary. 

A.  Walsh,  Esq.,  Commissioner  of  Dominion  Lands,  Winnipeg. 

Department  of  the  Interior,  Ottawa,  10th  March,  1884. 

Sir, — I  have  the  honor  by  direction  of  the  Minister  of  the  Interior  to  acknow* 
ledge  the  receipt  of  your  letter  of  the  14th  ult.  (S.  7175),  enclosing  a  communication 
from  the  Eev.  Y.  Yegreville,  Missionary  at  St.  Louis  de  Langevin,  and  to  say  that 
a  copy  of  your  letter  and  a  translation  of  that  of  the  Eev.  Mr.  Yegreville  have  been 
sent  to  Mr.  Commissioner  Walsh,  with  a  statement  that  the  Minister  approves  of 
your  suggestions,  and  a  request  that  the  Inspector  of  Dominion  Lands  Agencies  be 
instructed  accordingly. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

JOHN  K.  HALL,  Secretary. 
E.  Deville,  Esq.,  Chief  Inspector  of  Surveys,  Ottawa. 

Department  of  the  Interior, 
Dominion  Lands  Office,  Ottawa,  14th  January,  1879. 

Sir,— I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  dated  30th 
November  last,  enclosing  one  from  Mr.  Peter  Hourie,  respecting  his  claim  to  certain 
lots  fronting  on  the  Eiver  Saskatchewan,  in  the  Prince  Albert  settlement  survey. 

37 


49  Victoria.  Sessional  Papers  (No.  45.)  A.  1886 


The  rule  with  rospect  to  river  front  lots  is  that  they  are  ten  chains  in  width. 
One  of  these  can  be  taken  as  a  homestead  claim  and  another  as.a  pre-emption  by  the 
game  person. 

You  will  be  later  advised  in  regard  to  Mr.  Bourie's  case,  as  before  comiDg  to  a 
decision  therein,  it  will  be  necessary  to  examine  Mr.  Aldous'  survey,  and  to  refer  to 
that  gentleman  for  facts,  which  he  observed  on  the  ground  in  connection  with  Mr. 
Hourie's  occupation. 

In  surveying  the  townships  fronting  on  the  Saskatchewan,  all  river  lots  will  bo 
posted  in  ten  chains  width,  with  a  depth  back  from  the  rivers  of  two  miles. 

The  departure  from  this  rule  that  has  been  made  in  the  case  of  the  holdings  of 
older  settlers  in  Prince  Albert  and  other  places,  was  made  in  view  of  the  fact  that 
the  intention  of  the  Government  so  to  lay  out  the  lands  on  the  river  had  not  been 
made  generally  known  previous  to  the  occupation.  But  in  the  present  and  all  future 
time  people  are  to  understand  that  no  one  can  hold  in  any  manner  more  land  on  the 
river  than  I  have  above  indicated,  that  is  to  gay,  twenty  chains  as  homestead  and 
pre-emption. 

A  petition  was  given  me  to  lay  before  the  Minister  of  this  Department  from 
certain  settlers  eastward  of  the  main  Prince  Albert  settlement,  to  be  permitted  to 
retain  their  lands  with  the  half  mile  width  of  frontage,  in  which  manner  they  had 
taken  up  and  occupied  them.  I  have  not  yet  succeeded  in  having  this  granted, 
although  I  have  favorably  recommended  it  in  view  of  the  reason  before  stated,  that 
in  taking  up  the  lands  they  did  to  in  accordance  with  the  published  regulations  of 
the  Dominion  Lands  Act  setting  forth  the  system  of  their  survey. 

Should  any  enquiry  be  made  of  you  by  the  parties  interested,  you  may  inform 
them  that  the  matter  is  still  in  abeyance.  Your  information  respecting  the  timber 
cut  upon  Government  lands  is  noted,  and  you  will  be  duly  instructed  when  it  has  been 
fully  determined  what  action  you  should  take  in  the  premises. 

I  would  request  that  in  future  in  communicating  with  this  office  you  be  careful 
to  write  your  letters  relating  to  different  subjects,  on  separate  sheets. 

The  including  of  several  subjects  on  the  same  piece  oi  paper  causes  a  difficulty 
in  filing  the  various  matters  according  to  subject  in  the  records  of  the  office. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

LINDSAY   RUSSELL,  Surveyor  General. 

Geo.  Duck,  Local  Agent  of  Dominion  Lands,  N.  W.T. 

Dominion  Lands  Office,  Prince  Albert,  N.W.T.,  11th  March,  1882. 

Sir, — As  the  majority  of  the  settlers  on  the  south  branch  of  the  Eiver  Saskatche- 
wan in  the  vicinity  of  the  parish  of  St.  Laurent  have  taken  up  their  lands  previous 
to  the  survey  with  narrow  frontages  similar  to  those  river  claims  in  other  parts  of 
this  district,  and  in  view  of  the  difficulty  likely  to  be  experienced  in  this  office  in 
adjusting  the  boundaries  of  these  claims  in  accordance  with  the  section  survey,  I 
have,  at  the  request  of  several  settlers  so  situated,  the  honor  to  request  information 
as  to  the  possibility  of  re-surveying  these  sections  into  river  lots  on  a  similar  plan  to 
that  adopted  in  Prince  Albert  settlement,  none  of  these  claims  having  as  yet  been 
entered  in  this  office. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

GEO.   DUCK,  Agent  Horn.  Lands. 
Surveyor  General  Dominion  Lands. 

Department  of  the  Interior,  Ottawa,  21st  September,  1882. 

Sir, — 1  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknowledge 
the  receipt  of  your  letter  of  the  llth  March  last,  stating  that  you  had  been  requested 
by  several  of  the  settlers  in  the  vicinity  of  the  parish  of  St.  Laurent  to  obtain  infor- 
mation from  the  Department  as  to  the  possibility  of  there  being  a  re-survey  of  their 
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river  claims  by  the  Government,  and  to  inform  you  that  it  is  not  the  intention  of  the 
Government  to  cause  any  re-survey  to  be  made.  Of  course,  any  sub  division  differing 
from  the  regular  survey  they  may  desire,  they  can  procure  for  themselves  when  the 
lands  come  into  their  possession.  You  will  please,  therefore,  communicate  this  deci- 
sion to  the  persons  interested. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  M.  BUEGESS,  Secretary. 

Geo.  Duck,  Esq.,  Agent  Dominion  Lands,  Prince  Albert,  N.  W.  T. 

Prince  Albert,  17th  January,  1884. 

Sir, — I  have  the  honor  to  report  that  I  was  this  day  called  upon  by  Eev.  Pere> 
Yegreville  and  Hon.  Charles  Nolin  in  reference  to  the  survey  into  river  lots  of  th© 
land  bordering  the  south  branch  of  the  Saskatchewan  River,  in  Townships  45,  Ranges 
27  and  28,  West  2nd  Meridian,  arid  Townships  44  and  45,  Range  1,  West  3rd  Meridian. 

They  state  that  the  Government  promised  that  this  sub-division  into  river  lots 
would  be  made  last  year  and  that  it  has  not  been  done. 

At  their  request  I  promised  to  submit  the  matter  for  vour  consideration.  They 
will,  themselves,  communicate  with  you  on  the  subject. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

W.  PEARCE,  Inspects 

The  Honorable  the  Minister  of  the  Interior,  Ottawa,  Ont. 

Department  of  the  Interior,  Ottawa,  10th  March,  1884. 

Sir, — I  enclose  herewith  copy  of  a  letter  dated  the  17th  of  January  from  Mr* 
Pearce,  Inspector  of  Dominion  Lands  Agencies,  who  refers  to  a  petition  from  settlers 
on  the  South  Saskatchewan,  asking  for  surveys  of  the  river  lots  in  Townships  45, 
Ranges  2*7  and  28,  west  of  the  2nd  Principal  Meridian,  and  Townships  44  and  45^ 
Range  1,  west  of  the  3rd  Principal  Meridian. 

Will  you  please  state  for  the  information  of  the  Minister  how  this  matter  stands 
at  present,  and  what  promises  have  been  made  to  the  petitioners. 

1  have  the  honor  to  be,  &c, 

JOHN  R.  HALL,  Secretary. 

E.  Deville,  Esq.,  Chief  Inspector  of  Surveys,  Ottawa. 

Technical  Branch,  Ottawa,  12th  March,  1884. 

Sir, — I  am  in  receipt  of  your  letter  of  the  10th  instant,  enclosing  copy  of  a 
communication  from  Mr.  Wm.  Pearce,  in  reference  to  river  lots  in  Townships  45? 
Ranges  27  and  28,  west  of  the  2nd  Meridian,  and  Townships  44  and  45,  Range  1 
west  of  the  3rd  Meridian. 

Some  river  lots  have  been  laid  out  in  the  above  townships  but  the  greater  part 
of  the  ri^er  front  has  been  sub-divided  into  sections. 

Rev.  P.  Yegreville  and  Bon.  Charles  JSolin  refer  probably  to  a  piomise  of  the> 
Minister  to  Rev.  P.  Leduc  and  Mr.  Maloney,  that  certain  lands  would  be  laid  into 
river  lots. 

I  do  not  know  whether  or  not  such  a  promise  has  been  made. 

As  to  the  proper  course  to  be  adopted,  I  would  refer  you  to  my  letter  of  the 
14th  ultimo  (S.  1175)  to  the  Deputy  Minister. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

E.  DEVILLE,  Chief  Inspector  of  Surveys. 

John  R.  Hall,  Esq.,  Secretary,  Department  of  the  Interior. 
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Office  of  the  Dominiom  Lands  Commission,  Winnipeg,  19th  March,  1884. 

Sir, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  10th 
instant,  No.  13486,  having  reference  to  a  communication  from  the  Kev.  V.  Yegreville, 
missionary  at  St.  Louis  de  Langevin,  near  Prince  Albert,  in  which  the  chief  inspector  of 
surveys  suggests  a  mode  of  dealing  with  the  French  half-breed  settlers  on  the  South 
Branch,  who  are  desirous  of  having  the  lands  claimed  by  them  laid  out  in  river  lots, 
and  you  direct  that  Mr.  Inspector  Pearce  be  instructed  in  accordance  with  the  said 
suggestion. 

In  reply,  Mr.  Inspector  Pearce  states  that  if  he  personally  had  time  to  make  a 
survey  of  those  settlers'  holdings,  he  has  no  doubt  that  entries  could  be  granted  in 
legal  sab- divisions,  or  fractional  parts  thereof,  so  that  each  person's  interest  would 
be  as  well  protected  as  if  laid  off  in  river  lots,  but  that  he  has  not  time  to  do  as  that 
suggestion  would  demand,  much  as  he  would  like  that  kind  of  work.  He  also  states 
that  he  thinks,  owing  to  points  and  bays  in  the  river,  it  will  be  found  that  no  regular 
width  of  lots  will  meet  the  wishes  of  those  people,  that  their  improvements  are  in 
all  courses,  that  they  seem  determined  to  have  their  holdings  laid  out  in  river  lo'.s, 
and  it  will  be  found  that  they  will  expect  the  lines  between  every  lot  plainly  defined 
on  ground  ;  at  least,  that  is  what  Mr.  Pearce  states  he  inferred  from  interviews  he 
had  with  them.  Further,  he  tried  to  explain  to  them  how  their  wishes  could  be  met 
by  meant*  of  a  L.  S,  survey,  or  fractional  portions  thereof  ;  but  he  fears  they  did  not 
comprehend  what  he  desired  to  impart.  In  fact  it  was  a  matter  which  he  took 
particular  pains  to  discuss  with  others  and  the  better  educated  portion  of  the  com- 
munity, and  the  answer  invariably  was :  "  That  is  plain  enough  to  you  as  a  surveyor, 
but  it  is  Greek  to  us;  those  parties  are  bond  fide  settlers,  as  such  have  or  will  acquire 
title,  and  if  they  wish  their  land  laid  off  in  a  certain  way,  why  should  the  Govern- 
ment object  ?     In  fact,  it  is  the  duty  of  the  Government  to  survey  it  as  requested. 

Mr.  Inspector  Pearce  further  states  that  neither  the  agent  nor  his  assistant  are 
sufficiently  conversant  with  surveys  to  go  on  the  ground  and  allot  those  lands  by 
L.  S.  or  fractional  portions  thereof,  and  would  recommend  one  of  two  courses  to  be 
adopted. 

1st.  To  send  with  agent  on  the  ground  a  surveyor  who  can  make  a  rough 
traverse  of  improvements  on  each  section  and  then  entries  can  be  given  by  legal 
sub-divisions,  so  as  to  preserve  to  each  man  his  improvements  as  far  as  possible. 

2nd.  To  lay  out  in  river  lots  on  ground,  employing  a  surveyor  of  considerable 
experience  in  that  kind  of  work,  if  he  or  his  assistant  spoke  French  so  much  the 
bettor,  and  give  him  sufficient  latitude  in  his  instructions,  so  that  he  could  make  the 
lots  of  such  widths  as  to  preserve  to  each  claimant  as  far  as  possible  his  improve- 
ments. 

In  both  cases  he  would  suggest  the  township  road  allowance  be  kept  open. 

If  the  first  course  is  adopted,  he  begs  leave  to  suggest  that  Coionel  Sproat  or  J. 
L.  Eeid,  D.L.S.,  who  are  now  on  the  ground,  be  instructed  to  proceed  with  the  agent, 
and  assist  to  carry  it  out,  as  he  thinks  time  would  be  saved  by  so  doing,  expense  also. 

All  of  which  is  respectfully  submitted. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

WM.  PEAKCE,  For  the  Commissioner, 
Hon.  the  Minister  of  the  Interior,  Ottawa. 

Department  of  the  Interior,  Ottawa,  2nd  August,  1881. 

Sir, — I  am  directed  by  the  Acting  Minister  of  the  Interior  to  instruct  you  ^  to 
open  the  Dominion  Lands  Agency  at  Prince  Albert,  for  the  homestead  pre-emption 
and  sale  of  Dominion  lands  within  the  surveyed  townships  in  your  district,  and  for 
the  registration  of  claims  to  lands  not  yet  open  for  entry. 

I  enclose  you  a  copy  of  the  regulations  of  the  25th  May  last,  governing  the 
disposal  of  the  Dominion  lands.  You  will  be  guided  by  these  regulations  in  all  the 
transactions  of  your  office. 
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None  of  the  lands  in  your  district  come  within  the  limits  of  the  twenty-four  mile 
belts. 

All  books,  forms  and  maps  other  than  those  you  have  already  received  for  your 
office  will  be  promptly  forwarded. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  EUSSELL,  Acting  Surveyor  General. 

Geo.  Duok,  Esq.,  Dominion  Lands  Agent,  Prince  Albert,  N.  W.  T. 

DOMINION  LANDS  EEGULATIONS. 

The  following  regulations  for  the  sale  and  settlement  of  Dominion  Lands  in  the 
Province  of  Manitoba  and  the  North- West  Territories  shall,  on  and  after  the  first  day 
of  January,  1882,  be  substituted  for  the  regulations  now  in  force,  bearing  date  the 
twenty-fifth  day  of  May,  1881  :  — 

1.  The  surveyed  lands  in  Manitoba  and  the  North- West  Territories  shall,  for  the 
purposes  of  these  regulations,  be  classified  as  follows  : 

Class  A. — Lands  within  twenty-four  miles  of  the  main  line  or  any  branch  line 
of  the  Canadian  Pacific  Eailway,  on  either  side  thereof. 

Class  B. — Lands  within  twelve  miles,  on  either  side,  of  any  projected  line  of 
railway  (other  than  the  Canadian  Pacific  Eailway)  approved  by  Order  in  Council 
published  in  the  Canada  Gazette. 

Class  C. — Lands  south  of  the  main  line  of  the  Canadian  Pacific  Eailway,  not 
included  in  Class  A  or  B. 

Class  D. — Lands  other  than  those  in  Classes  A,  B  and  C. 

2.  The  even-numbered  sections  in  all  the  foregoing  classes  are  to  be  held  exclu- 
sively for  homesteads  and  pre-emptions. 

(a).  Except  in  Class  D,  where  they  may  be  affected  by  colonization  agreements, 
as  hereinafter  provided ; 

(b).  Except  where  it  may  be  necessary,  out  of  them,  to  provide  wood  lots  for 
settlers  ; 

(c).  Except  in  cases  where  the  Minister  of  the  Interior,  under  provisions  of  the 
Dominion  Lands  Acts,  may  deem  it  expedient  to  withdraw  certain  lands,  and  sell 
them  at  public  auction,  or  otherwise  deal  with  them  as  the  Governor  in  Council  may 
direct. 

3.  The  odd-numbered  sections  in  Class  A  are  reserved  for  the  Canadian  Pacific 
Railway  Company. 

4.  The  odd-numbered  sections  in  Classes  B  and  C  shall  be  for  sale  at  $2.50  per 
acre,  payable  at  time  of  sale  ; 

(a.)  Except  where  they  have  been  or  may  be  dealt  with  otherwise  by  the  Gov- 
ernor in  Council. 

5.  The  odd-numbered  sections  in  Class  D  shall  be  for  sale  at  $2  per  acre,  pay- 
able at  time  of  sale. 

(a.)  Except  where  they  have  been  or  may  be  dealt  with  otherwise  by  the  Gov- 
ernor in  Council ; 

(p.)  Except  lands  affected  by  colonization  agreements,  as  hereinafter  provided. 

6.  Persons  who,  subsequent  to  survey,  but  before  the  issue  of  the  Order  in 
Council  of  9th  October,  1879,  excluding  odd-numbered  sections  from  homestead 
>ntry,  took  possession  of  land  in  odd-numbered  sections  by  residing  on  and  cultiva- 
ing  the  same,  shall,  if  continuing  so  to  occupy  them,  be  permitted  to  obtain  home- 
tead  and  pre-emption  entries  as  if  they  were  on  even-numbered  sections. 

PRE-EMPTIONS. 

7.  The  prices  for  pre-emption  lots  shall  be  as  follows  : — 
For  lands  in  Classes  A,  B  and  C,  $2.50  per  acre. 
Eor  lands  in  Class  D,  $2.00  per  acre. 
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Payment  shall  be  made  in  one  sum  at  the  end  of  three  years  from  the  date  of 
entry,  or  at  such  earlier  date  as  a  settler  may,  under  the  provisions  of  the  Dominion 
Lands  Acts,  obtain  a  patent  for  the  homestead  to  which  such  pre  eruption  lot  belongs. 

COLONIZATION. 

Plan  Number  One, 

8.  Agreements  may  be  entered  into  with  any  company  or  person  (hereinafter 
called  the  party)  to  colonize  and  settle  tracts  of  land,  on  the  following  conditions : — 

(a,)  The  party  applying  must  satisfy  the  Government  of  its  good  faith  and 
ability  to  fulfil  the  stipulations  contained  in  these  regulations. 

(6.)  The  tract  of  land  granted  to  any  party  shall  be  in  Class  D. 

9.  The  odd -numbered  sections  within  such  tract  may  be  sold  to  the  party  at  $2 
per  acre,  payable,  one-fifth  in  cash  at  the  time  of  entering  into  the  contract,  and  the 
balance  in  four  equal  annual  instalments  from  and  after  that  time.  The  party  shall 
also  pay  to  the  Government  5  cents  per  acre  for  the  survey  of  the  land  purchased  by 
it,  the  same  to  be  payable  in  four  equal  annual  instalments  at  the  same  time  as  the 
instalments  of  the  purchase  money.  Interest  at  the  rate  of  6  per  cent,  per  annum 
shall  be  charged  on  all  past  due  instalments. 

(a.)  The  party  shall,  within  five  years  from  the  date  of  the  contract,  colonize 
its  tract. 

(6.)  Such  colonization  shall  consist  in  placing  two  settlers  on  homesteads  on  each 
even-numbered  section,  and  also  two  settlers  on  each  odd  numbered  section. 

(c.)  The  party  may  be  secured  for  advances  made  to  settlers  on  homesteads 
according  to  the  provisions  of  the  10th  section  of  the  Act  44  Victoria,  Cap.  lti — (the 
Act  passed  in  1881  to  amend  the  Dominion  Lands  Acts). 

(<i)  The  homestead  of  160  acres  shall  be  the  property  of  the  settler,  and  he  shall 
have  the  right  to  purchase  the  preemption  lot  belonging  to  his  homestead  at  82  per 
acre,  payable  in  one  sum  at  the  end  of  three  years  from  the  date  of  entry,  or  at  such 
earlier  date  as  he  may  under  the  provisions  of  the  Dominion  Lands  Acts  obtain  a 
patent  for  his  homestead. 

(e.)  When  the  settler  on  a  homestead  does  not  take  entry  for  the  pre-emption  lot 
to  which  he  has  a  right,  the  party  may  within  three  months  after  the  settlor's  right 
has  elapsed  pu;  chase  the  same  at  $2  per  acre,  payable  in  cash  at  the  time  of  purchase. 

10.  In  consideration  of  having  colonized  his  tract  of  land  in  the  manner  set  forth 
in  subsection  b  of  the  last  preceding  clause,  the  party  shall  be  allowed  a  rebate  of  one- 
half  the  original  purchase- money  of  the  odd-numbered  sections  in  its  tract. 

(a.)  During  each  of  the  five  years  covered  by  the  contract  an  enumeration  shall 
be  made  of  the  settlors  placed  by  the  party  in  its  tract,  in  accordance  with  sub-section 
b  of  clause  9  of  these  regulations,  and  for  each  bond  fide  settler  so  found  therein  a  re- 
bate of  one  hundred  and  twenty  dollars  shall  be  credited  to  the  party;  but  the  sum 
so  credited  shall  not,  in  the  aggregate,  at  any  time  exceed  one  hundred  and  twenty 
dollars  for  each  bond  fide  settler  found  within  the  tract,  in  accordance  with  the  said 
sub-section,  at  the  time  of  the  latest  enumeration. 

(6.)  On  the  expiration  of  the  five  years,  an  enumeration  shall  be  made  of  the  bond 
fide  settlers  on  the  tract,  and  if  they  are  found  to  be  as  many  in  number  and  placed 
in  the  manner  stipulated  for  in  sub-section  b  of  clause  9  of  these  regulations,  a  further 
and  final  rebate  of  840  per  settler  shall  be  credited  to  the  party,  which  sum,  when 
sdded  to  those  previously  credited,  will  amount  to  one-half  of  the  pui chase  money 
of  the  odd-numbered  sections  and  reduce  the  price  thereof  to  $1  per  acre.  But  if  it 
should  be  found  that  the  full  number  of  settlers  required  by  those  regulations  are  not 
on  the  tract,  or  are  not  placed  in  conformity  with  sub-section  b  of  clause  9  of  these 
regulations,  then  for  each  settler  fewer  than  the  required  number,  or  not  placed  in 
conformity  with  the  said  sub-section,  the  party  shall  forfeit  $160  of  rebate. 

(c.)  If  at  any  time  during  the  existence  of  the  contract  the  party  shall  have 
failed  to  perform  any  of  the  conditions  thereof,  the  Governor  in  Council  may  cancel 
the  sale  of  the  land  purchased  by  it,  and  deal  with  the  party  as  may  seem  meet  under 
the  circumstances. 
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(d.)  To   be   entitled   to  rebate,  the  party  shall  furnish  to  the  Minister  of  the 
iterior  evidence  that  will  satisfy  him  that  the  tract  has  been   colonized  and  settled 
accordance  with  sub-section  b  of  clause  9  of  these  regulations. 

Plan  Number  Two. 

11.  To  encourage  settlement  by  capitalists  who  may  desire  to  cultivate  larger 
rms  than  can  be  purchased  where  the  regulations  provide  that  two  settlers  shall 
>  placed  on  each  section,  agreements  may  be  entered  into  with  any  company  or 
jrson  (hereinafter  called  the  party)  to  colonize  and  settle  tracts  of  land  on  the 
llowing  conditions  : — 

(a.)  The  party  applying  must  satisfy  the  Government  of  its  good  faith  and 
)ility  to  fulfil  the  stipulations  contained  in  these  regulations. 

(£>.)  The  tract  of  land  granted  to  any  party  shall  be  in  Class  D. 

(c.)  All  the  land  within  the  tract  may  be  sold  to  the  party  at  two  dollars  per 
,re,  payable  in  cash,  at  the  time  of  entering  into  the  contract.  The  party  shall,  at 
ie  same  time,  pay  to  the  Government  five  cents  per  acre  for  the  survey  of  the  land 
irchased  by  it. 

(<2.)  The  party  shall,  within  five  years  from  the  date  of  the  contract,  colonize  the 
wnship  or  townships  comprised  within  its  tract. 

(e.)  Such  colonization  shall  consist  in  placing  one  hundred  and  twenty-eight  bond 
ie  settlers  within  each  township. 

12.  In  consideration  of  having  colonized  its  tract  of  land  in  the  manner  set  forth 

i  sub-section  e  of  the  last  preceding  clause,  the  party  shall  be   allowed   a   rebate  of 
le-half  of  the  original  purchase  money  of  its  tract. 

(a.)  During  each  of  the  five  years  covered  by  the  contract,  an  enumeration  shall 
i  made  of  the  settlers  placed  by  the  party  in  its  tract,  in  accordance  with  sub-section 
3f  clause  1 1  of  these  regulations,  and  for  each  bond  fide  settler  so  found  therein  a 
bate  of  one  hundred  and  twenty  dollars  shall  be  repaid  to  the  party  ;  but  the  sums 
repaid  shall  not,  in  the  aggregate,  at  any  time  exceed  one  hundred  and  twenty 
>llars  for  each  bond  fide  settler  found  within  the  tract,  in  accordance  with  the  said 
b-section  at  the  time  of  the  latest  enumeration. 

(6.)  On  the  expiration  of  the  five  years  an  enumeration  shall  be  made  of  the 
ndfiae  settlers  placed  by  the  party  in  its  tract,  and  if  they  are  found  to  be  as  many 
number  and  placed  in  the  manner  stipulated  for  in  subsection  e  of  clause  11  of 
ese  regulations,  a  further  and  final  rebate  of  forty  dollars  per  settler  shall  be  repaid, 
aich  sum,  when  added  to  those  previously  repaid  to  the  party,  will  amount  to  one- 
ilf  of  the  purchase  money  of  its  tract  and  reduce  the  price  thereof  to  one  dollar  per 
re.  But  if  it  should  be  found  that  the  full  number  of  settlers  required  by  these 
gulations  are  not  on  the  tract,  or  are  not  placed  in  conformity  with  the  said  sub- 
etion,  then,  for  each  settler  fewer  than  the  required  number  or  not  settled  in  con- 
rmity  with  the  said  sub  section,  the  party  shall  forfeit  one  hundred  and  sixty 
liars  of  rebate. 

(c.)  To  be  entitled  to  rebate  the  party  shall  furnish  to  the  Minister  of  the  Interior 
idence  that  he  will  satisfy  him  that  the  tract  has  been  colonized  and  settled  in 
cordance  with  sub-section  e  of  clause  11  of  these  regulations. 

Official  Notice. 

13.  The  Government  shall  give  notice  in  the  Canada  Gazette  of  all  agreements 
tered  into  for  the  colonization  and  settlement  of  traces  of  land  under  the  foregoing 
ins,  in  order  that  the  public  may  respect  the  rights  of  the  purchasers. 

Timber  for  Settlers. 

14.  The  Minister  of  the  Interior  may  direct  the  reservation  of  any  odd  or  even 
mbered  section  having  timber  upon  it,  to  provide  wood  for  homestead  settlers  on 
jotions  without  it ;  and  each  such  settler  may,  where  the  opportunity  for  so  doing 

ists,  purchase  a  wood  lot,  not  exceeding  20  acres,  at  the  price  of  $5  per  acre  in  cash* 
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15.  The  Minister  of  the  Interior   may    grant,   under    the    provisions    of  the 
Dominion  Lands  Act,  licenses  to  cut  timber  on  lands  within  surveyed  townships. 
The  lands  covered  by  such  licenses  are  thereby  withdrawn  from  homestead  and  pre-; 
smption  entry  and  irom  sale. 

Pasturage  Lands. 

16.  Under  the  authority  of  the  Act  44  Tic,  cap.  16,  leases  of  tracts  for  grazing 
purposes  may  be  granted  on  the  following  conditions  : — 

(a.)  Such  leases  to  be  for  a  period  of  not  exceeding  twenty-one  years,  and  no 
single  lease  shall  cover  a  greater  area  than  100,000  acres. 

(6.)  In  surveyed  territory,  the  land  embraced  by  the  lease  shall  be  described  in 
townships  and  sections.     In  unsurveyed  territory,  the  party  to  whom  a  lease  may  be' 
promised  shall,  before  the  issue  of  the  lease,  cause  a  survey  of  the  tract  to  be  male,  at 
iiis  own  expense,  by  a  Dominion  lands  surveyor,  under   instructions   from  the    Sur-j 
veyor  General ;  and  the  plan   and   field   notes  of  such  survey  shall  be  deposited  on 
record  in  the  Department  of  the  Interior. 

(c.)  The  lessee  shall  pay  an  annual  rental  at  the  rate  of  $10  for  every  1,000 
&cre3  embraced  by  his  lease,  and  shall  within  three  years  from  the  granting  of  the 
lease,  place  on  the  tract  one  head  of  cattle  for  every  ten  acres  of  land  embraced  by 
the  lease,  and  shall  during  its  term  maintain  cattle  thereon  in  at  least  that  pro-' 
portion. 

(d.)  After  placing  the  prescribed  number  of  cattle  upon  the  tract  leased,  the 
lessee  may  purchase  land  within  his  leasehold  for  a  home  farm  and  corral,  paying 
therefor  S2  per  acre  in  cash. 

(e.)  Failure  to  fulfil  any  of  the  conditions  of  his  lease  shall  subject  the  lessee  to 
forfeiture  thereof. 

17.  When  two  or  more  parties  apply  for  a  grazing  lease  of  the  same  land,  tenders 
shall  be  invited,  and  the  lease  shall  be  granted  to  the  party  offering  the  highest 
premium  therefor,  in  addition  to  the  rental.  The  said  premium  to  be  paid  before  thf 
issue  of  the  lease. 

General  Provisions. 

18.  Payments  for  land  may  be  in  cash,  scrip  or  police  or  military  bounty  warrants; 

19.  These  regulations  shall  not  apply  to  lands  valuable  for  town  plots,  or  to  coal 
or  other  mineral  lands,  or  to  stone  or  marble  quarries,  or  to  lands  having  watel} 
power  thereon  ;  or  to  sections  11  and  29  in  each  township,  which  are  school  landd 
or  sections  8  and  26,  which  belong  to  the  Hudson  Bay  Company. 

By  order, 

LINDSAY  EUSSELL,  Surveyor  General. 

Department  of  the  Interior,  Ottawa,  23rd  December,  1881. 

Eesolcjtions  passed  at  a  largely  attended  meeting  representing  the  entire  Distri<| 
of  Lome,  North- West  Territories,  held  at  Prince  Albert,  N.W.T.,  8th 
October,  1881. 

1.  Whereas  land  was  reserved  for  railway  purposes,  only  as  late  as  May.  1881, 
and  previous  to  that  date  many  bond  fide  settlers  in  the  district  of  Lome,  N.W.T^ 
had  performed  homestead  duties,  on  odd-numbered  sections : 

Eesolved,  That  the  Eight  Honorable  the  Minister  of  the  Interior  be  requested 
to  grant  homestead  patents  to  suoh  settlers. 

2 .  Whereas  the  price  of  lands  for  pre-emption   and   purchase   was   largely   in- 
creased in  May,  1881,  and  many  persons  had  settled  in  the  district  of  Lome,  N.W.TV 
previous  to  that  date  : 

Eesolved,  That  the  Eight  Honorable  the  Minister  of  the  Interior  be  requested 
to  grant  to  such  settlers  their  lands  at  a  price  in  accordance  with  the  Order  U 
Council  existing  at  the  time  of  settlement. 

44 


9  Victoria,  Sessional  Papers  (No.  45.)  A.  1886 


3.  Whereas  the  Indian  title  in  this  district}  or  territory  has  not  become  extinct 
nd  the  old  settlers  and  half-breed  population  of  Manitoba  were  granted  scrip  in 
Dmmutation  of  such  title,  and  such  allowance  has  not  been  made  to  those  resident 
l  this  territory : 

Eesolved,  That  the  Right  Honorable  the  Minister  of  the  Interior  be  requested 
>  grant  such  scrip  to  such  settlers,  thus  placing  them  on  an  equal  footing  with  thei 
Dnfreres  in  Manitoba. 

4.  Whereas  many  persons  have  been  settled  on  land  in  this  district  for  three 
ears  and  more,  and  have  performed  the  homestead  duties  required  by  law ;  and 
tany  persons  have  bought  land  from  such  settlers  depending  on  the  good  faith  of 
le  Government  for  security  in  their  holding  such  land  : 

Eesolved,  That  the  Bight  Honorable  the  Minister  of  the  Interior  be  requested 
i  grant  patents  to  such  persons  with  as  little  delay  as  possible. 

5.  Whereas  previous  to  the  survey  of  this  section  of  country,  land  was  taken  up 
id  improved  by  bond  fide  letters,  and  on  the  surveys  being  made  they  found  them- 
Ives  on  school  or  Hudson  Bay  Company's  lands  : 

Resolved,  That  such  occupant  be  secured  in  such  holding. 

6.  Whereas  the  lands  office  being  at  last  opened  : 

Resolved,  That  no  entries  of  land  claims  shall  be  made  until  a  satisfactory  reply 
is  been  received  to  the  above  resolution. 

7.  Resolved,  That  the  Honorable  the  member  for  the  district  of  Lome  be 
quested  to  present  a  copy  of  the  above  resolution  to  the  Right  Honorable  the 
inister  of  the  Interior,  and  obtain  a  reply  to  be  sent  to  the  chairman  of  this  meeting. 

H.  MACBEATH,  Secretary. 

Department  op  the  Interior,  22nd  November,  1881. 

Sir,— By  direction  of  the  Minister  of  the  Interior,  I  have  the  honor  to  acknowledge 
.;eipt  of  memorial,  handed  in  by  you,  of  certain  resolutions  passed  at  a  meeting  of 
e  inhabitants  of  the  district  of  Lome  (which  you  represent  in  the  North- West 
•uncil),  held  at  Prince  Albert,  on  the  18th  October,  1881. 

In  reply  to  the  questions  involved  in  the  several  resolutions  contained  therein  I 
i  to  say  as  follows  : —  ' 

Resolution  No.  1.  The  holders  of  the  meeting  were  evidently  under  a  misappre- 

Insion  as  to  the  date  at  which  the  withdrawal  of  odd -numbered  sections  from  home- 

>ad  entry  was  ordered  by  Government.     It  was  on  the  9th  July,   1879,  that  an 

der  in  Council  was  first  passed  to  that  effect,  and  it  was  made  public  in  the  Official 

izette,  and  generally  through  the  newspapers  of  the  Dominion. 

Those  who  were  actual  settlers  previous  to  that  time,  and  who  have  since  con- 
ned to  be  such  by  their  own  residence  on  and  cultivation  of  the  quarter- sections 
ken,  shall  be  allowed  homesteads  and  pre-emptions  as  if  the  sections  on  which  they 
tied  were  still  open  for  this  class  of  entries,  but  by  the  law  no  patent  can  issue 
til  the  expiration  of  the  three  years  after  the  date  of  entry.  Nothing  short  of  the 
Lhority  of  Parliament  could  permit  of  the  patent  being  granted  earlier. 

Resolution  No.  2.  The  request  contained  in  this  resolution  will  be  granted  so  far 
4  concerns  quarter-sections  which  have  been  actually  settled  upon  and  improved  on 
jdence  being  furnished  of  the  nature  of  such  settlement  and  extent  of  improvement 
jisfactory  to  the  Minister  being  requisite  in  each  case,  and  the  privilege  being* 
a  tnted  or  withheld  as  the  facts  may  warrant. 

]  Resolution  No.  3  As  by  treaty  with  the  Indians  their  title  to  any  portion  of  the 
ijntory  included  within  the  district  of  Lome  has  been  extinguished,  this  resolution 
1  aid  need  explanation. 

Resolution  No.  4.  Answer  to  the  request  in  Resolution  No.  4  is  included  in 
i  lies  above. 

Resolution  No.  5.  The  law  provides  that  in  cases  where  an  actual  settler  occupies 
i  i  cultivates  land  m  unsurveyed  territory,  which  proves  on  survey  to  be  a  quarter- 
ly *on  of  school  land,  he  is  permitted  to  obtain  homestead  entry  therefor,  other  land 
M  ig  selected  m  lieu  thereof  for  the  purposes  of  school  land 
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In  cases  of  similar  settlement  on  Hudson  Bay  Company  lands,  the  option  rest* 
with  the  company  whether  or  not  to  surrender  the  land  and  accept  other  in  lien 
thereof  from  the  Government. 

Hitherto,  incases  of  bond  fide  settlement  in  advance  of  survey  the  company  hai 
always  consented  to  such  an  exchange. 

In  closing,  I  am  to  say  that  the  Minister  will  cause  enquiry  to  be  made  through 
his  own  officers  with  reference  to  the  several  subjects  of  these  resolutions,  and  will, 
on  their  report,  have  such  action  taken  in  the  premises  as  may  be  in  accordance  with. 
law  and  necessary. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

LINDSAY  EUSSELL,  Acting  Deputy  Minister  of  the  Interior. 

Hon.  Lawrence  Clarke,  Member  N.W.  Council,  at  Toronto. 

Department  of  the  Interior,  Ottawa,  14th  April,  1882. 

Sir, — I  have  the  honor,  by  direction  of  the  Minister  of  the  Interior,  to  acknow- 
ledge the  receipt  of  your  letter  dated  the  25th  January  last,  having  further  reference 
to  the  memorial  handed  in  by  you  of  certain  resolutions  passed  by  the  inhabitants  of 
the  district  of  Lome,  at  a  meeting  held  at  Prince  Albert  on  the  18th  October,  1881. 
In  reply,  I  am  to  inform  you  that  the  Minister,  among  other  amendments  to  thf 
Dominion  Lands  Act,  which  he  has  recently  proposed  for  the  consideration  of  Pai^ 
liament,  has  included  a  provision  for  the  case  of  settlers  who  have  complied  fully 
with  the  spirit  of  the  homestead  law  before  it  was  possible  for  them  to  obtain  regular 
entry.  The  other  points  raised  in  your  letter  are  reserved  for  the  Minister's  special 
consideration. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

A.  M.  BUPvGESS,  Secretary. 

XjAwrence  Clarke,  Esq.,  Member  of  the  North- West  Council,  Carleton,  N.W.T. 

Carleton,  N.W.T.,  25th  January,  1882. 

Sib, — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter   of  the  22nd 
November  last,  embodying   the   reply   of  the  Eight  Honorable  the  Minister  of  the 
Interior  to  a  memorial  handed  in  by  me  of  certain  resolutions  passed  at  a  meoting  of  I 
the  inhabitants  of  the  district  of  Lome,  held   at  Prince  Albert  on  the  18th  Octo-I 
ber,  1881. 

With  regard  to  resolution  No.  3,  it  is  remarked  that : 

"  As  by  treaty  with  the  Indians,  their   title   to   any   portion   of  the   territory 
included  within  the  district  of  Lome  has   been  extinguished,  this  resolution  would  j 
need  explanation." 

1    would    respectfully    submit,    that    the    Indian    title,   no    doubt,  has    been 
extinguished,  but  evidently  not  that  of  the  half-breed  residents  of  the  North-West! 
Territories. 

The  Government  of  the  Dominion  of  Canada  have  repeatedly  acknowledged  the 
right  in  the  soil  of  the  half-breed  inhabitants,  as  is  proved 

By  the  Parliament  of  Canada  in  1870,  33  Victoria,  chap.  3,  section  31,  as  follows: 

"  And  whereas  it  is  expedient  towards  the  extinguishment  of  the  Indian  title  to 
the  lands  in  the  Province  to  appropriate  a  portion  of  such  ungranted  lands  to  the!, 
extent  of  1,400,000  acres  thereof  for  the  benefit  of  the  families  of  the  half  breed  resi- - 
dents,  it  is  hereby  enacted  that  under  regulations  to  be  from  time  to  time  made  by  the 
Governor  General  of  Canada  in  Council,  the  Lieutenant-Governor  shall  select  ^uch 
lots  or  tracts  in  such  part  of   the  Province  as  he  may  deem  expedient  to  the  extent 
alcresaid,  and  divide  the  sums  among  the  children  of  the  half-breed  heads  of  families 
residing  in  the  Province  at  the  time  of  the  said  transfer  to  Canada,  and  the  same  shall : 
be  granted  to  the  said  children,  respectively,  in  such  mode  and  in  such  condition  as  of 
settlement,  and  otherwise  as   the  Governor  General  in  Council  may,  from  time  to  ^ 
time,  determine." 
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In  1874  the  Parliament  of  Canada  parsed  an  explanatory  Act  to  that  of  1870, 
and  by  37  Victoria,  chap.  20,  limit  thj  grant  of  1,400,000  acres  to  the  half-breed 
children  of  heads  of  families  residing  in  the  Province  at  the  time  of  iho  transfer  of 
the  country  to  Canada,  and  providing  for  the  granting  o±  Ian  i  scrip  to  each  halt  breed 
hetid  of  a  family  of  the  nominal  value  ol  a  quarter-section  $1 JO,  resident  in  Manitoba 
on  the  L5th  July,  1870. 

In  all  treaties  made  outside  the  boundaries  of  the  Province  of  Manitoba  with 
Indiana,  the  halt-breeds'  rights  to  participate  therein  was  acknowledged,  and  num- 
bers of  these  people  were  admitted  into  tre  .ties, 

The  Indian  Act  of  1876,  paragraph  e  of  subsection  3,  specially  confirms  this 
right,  in  these  words: — 3.  "The  term  Indian  means:  First.  Any  male  person  of 
Indian  blood  reputed  to  belong  to  a  particular  band.  Second.  Any  child  of  such 
person.     Third.  Any  woman  who  is  or  was  lawfully  married  to  such  person." 

And  an  Act  assented  to  on  the  15th  May,  3879,  styled  an  Act  to  amend  "  The 
Indian  Act  of  187'»,"  1  paragraph  e  of  sub  section  3,  of  section  3  of  "  The  Indian 
Act,  1876  "  is  hereby  amended  by  adding  at  the  end  thereof  the  words : 

"  And  any  half-breed  who  may  have  been  admitted  into  a  treaty  shall  be  allowed 
io  withdraw  therefrom  in  refunding  all  annuity  money  received  by  him  or  her 
under  the  said  treaty,  or  suffering  a  corresponding  reduction  in  the  quantity  of  land 
or  scrip  which  such  half-breed  as  such  may  be  entitled  to  receive  from  the  Govern- 
ment." 

In  1879  the  Government  excluded  half-breeds  from  being  admitted  into  purely 
Indian  treaties,  and  in  the  same  year,  in  the  general  provisions  of  the  Consolidated 
Act  of  1879,  in  section  125,  sub  section  e,  there  is  provision  made : 

"  To  satisfy  any  claims  existing  in  connection  with  the  extinguishment  of  the 
Indian  title  preferred  by  half-breeds  resident  in  the  North- West  Territories  outside  of 
the  limits  of  Manitoba  on  the  15th  day  of  July,  1870,  by  granting  land  to  such  per- 
sons, to  such  extent  and  on  such  terms  and  conditions  as  may  be  expedient." 

It  will  be  seen,  therefore,  that  from  the  first  enactment  in  1870,  to  the  last  in 
*879,  the  rights  in  the  soil  of  the  half-breeds  have  been  recognized  by  the  Govern- 
ment, and  provision  made  for  the  extinguishment  of  their  title. 

A  very  strong  memorial  on  this  subject  was  laid  before  the  North-West  Council 
at  its  last  meeting  in  June,  ife8l,  and  a  Resolution  adopted  by  that  body  that  the 
memorial  should  be  submitted  to  the  Governor  General  of  Canada,  with  a  recom- 
mendation that  His  Excellency  would  be  pleased  to  draw  the  attention  of  His 
Ministers  to  the  grievance  complained  of. 

At  Prince  Albert  on  the  19th  instant,  1  had  the  honor  of  reading  your  letter  to 
a  large  assembly  of  my  constituents,  when  much  satisfaction  was  testified  for  the 
concessions  made  by  the  Minister  of  the  Interior  with  regard  to  these  lands. 

A  strong  feeling  of  regret  at  the  same  time  was  expressed  that  the  law  debarred 
the  pioneer  settlers  who  had  performed  all  settlement  duties  prior  to  the  opening  of 
the  Lome  Lands  Office  from  obtaining  immediate  patents  for  their  lots,  and  a  confi- 
dent reliance  that,  on  further  consideration,  the  Eight  Honorable  the  Minister  of  the 
Interior  would  have  the  law  amended  so  as  to  allow  of  this  just  grievance  being 
redressed. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

L.  CLARKE, 

Member  North-  West  Council  for  District  of  Lome. 

Lindsay  Russell,  Esq.,  Deputy  Minister  of  the  Interior,  Ottawa. 

[Telegram.) 

Department  of  the  Interior,  Ottawa,  .th  May,  1884. 

Has  Pearce  communicated  to  Prince  Albert  claimants  that  his  recommendation 
aas  been  approved  V     If  not,  it  will  be  done  from  here. 

1  '  JOHN  E.  HALL. 

i.  Walsh,  Esq.,  Land  Commissioner,  Winnipeg,  Man. 
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(Telegram.} 

Department  of  the  Imeuior  Ottawa,  1st  August,  1884. 

Telegraph  if  Duck  was  instructed  respecting  modified  terms  to  B  >yd  and  other 
Prince  Albert  claims. 

A.  M.  BURGESS. 
To  A.  Walsh,  Esq  ,  Commissioner  Dominion  Lands,  WiDnipeg. 

{Private,) 

Qukbec,  2  nd  May,  1881. 

Pear  Mr.  Burgess, — I  am  in  receipt  of  a  letter  tMs  morning  from  a  party  in- 
terested in  the  Prince  Albert  lands  reported  on  by  Mr.  Pearce. 

li  upon  investigating  the  matter  you  find  that  those  whom  Peaces  propo  es  to 
charge  $2  per  acre  for  their  laud  should  only  be  charged  SI,  make  the  change  at  once. 

D  L.  MACPHERSON. 
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RETURN 

(45c) 
To  an  Address  of  the  House  of  Commons,  dated  14th  April,  1886  ;— For 
copies  of  all  the  depositions  or  other  evidence  submitted  in  favor  of 
Half-breeds  or  Metis  sentenced  to  imprisonment  in  the  Gaol  at  Regina, 
and  in  the  Provincial  Penitentiary  of  Manitoba ;  and  also  all  deposi- 
tions submitted  in  behalf  of  Andre  Nault  and  Abraham  Monteur,  Metis 
prisoners  confined  at  Regina  and  Battleford. 

By  Command. 

J.  A.  CHAPLEAU, 
Department  of  the  Secretary  of  State,  Secretary  of  State. 

13th  May,  1886.  * 


THE  QUEEN  vs.  JOSEPH  AROANI),  ET  AL. 

North- West  Territories,  \ 
To  wit :  J 

I,  Alexis  Andre,  of  Prince  Albert,  Priest,  Superior  of  the  Catholic  Mission  of 
Carlton,  being  duly  sworn,  depose  and  say  :  — 

1.  I  have  lived  twenty-five  years  among  the  half-breeds  in  Dakota  and  Manitoba, 
and  fifteen  years  among  them  at  that  part  of  the  Saskatchewan  where  the  late  rebel- 
lion broke  out.  I  personally  -know  almost  every  one  of  the  half-breeds,  and  am 
thoroughly  well  aware  of  the  various  ways  and  means  by  which  Louis  Eiel  secured 
the  adhewion  ot  these  people. 


oi  toe  oxner  nan-breeds  bad  the  least  idea  or  suspicion  that  there  was  any  probability 
or  danger  of  rebellion,  until  they  were  no  completely  involved  in  the  toils  of  Kiel, 
and  he  had  led  them  on  until  they  were  so  compromised,  that  there  was  no  escape 
lor  them.  On  the  one  side  were  most  glowing®  promises  of  peace  and  plenty 
for  them  if  they  would  follow  him  as  their  leader  ;  on  the  other  they  were  made  to 
religiously  believe  that  they  had  no  mercy  to  expect  at  the  hands  of  the  soldiers, 
police,  or  from  the  Government  of  Canada;  if  taken  prisoners  or  wounded,  they  were 
told  nothing  but  death  with  unpityiug  torture  awaited  them  at  the  hands  of  the 
soldiers  and  police,  and  their  wives,  daughters  and  sisters  would  be  dishonored  before 
their  eyes,  their  children  hacked  to  pieces,  and  all  their  earthly  property  utterly 
destroyed,  and  their  whole  nation  exterminated  by  the  brutal  soldiery.  But  if  any- 
thing were  wanting  to  complete  the  terror  of  those  poor,  deluded  people,  it  was  sup- 
plied when  pointing  out  the  late  of  Charles  Nolin,  who  had  been  sentenced  to  death 
by  Kiel  for  desertion,  and  ordered  to  bo  shot  on  view  as  a  deserter,  was  imprisoned 
by  the  police.  The  treatment  of  Charles  Nolin  by  the  authorities  gave  great  force 
to  Kiel  s  threats,  and  above  all  to  a  great  extent  gave  an  appearance  of  truth  to  the 
assertion  of  Kiel  when  he  so  often  named  his  unfortunate  dupes,  that  there  was  no 
mercy  to  be  expected  for  them  if  they  were  taken  prisoneis  or  surrendered  to  the 
police  or  Government, 
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It  will  be  remembered  that  a  proclamation  was  issued  by  Major  Orozier  at  my 
suggestion,  knowing  that  a  great  many  of  the  half-breeds  were  kept  by  force,  and  had 
been  brought  by  force  into  camp.  The  proclamation  of  which  a  copy  is  herewith 
produced  offered  protection  to  all  those  wh  >  were  forced  to  take  part  in  the  rebellion, 
on  their  surrendering  themselves  to  the  commanding  officer  at  Carlton  or  Prince 
Albert.  Now,  on  this  proclamation,  Charles  Nolin,  when  he  made  his  escape,  at  once 
went  to  Prince  Albert  with  tho  proclamation  in  his  pocket,  confident  ia  his  loyalty, 
And  in  the  promise  given  in  Her  Maj  ^sty's  name,  applied  to  the  officer  in  command 
for  protection.  He  was  rewarded  for  his  loyalty  and  confidence  by  being  ironed  and 
cast  into  prison,  where  he  was  kept  for  two  months,  without  any  charge  or  accusa- 
tion being  made  against  him,  and  without  any  explanation  being  given  to  him,  aud 
was  at  length  liberated  without  any  explanation  or  excuse. 

This  most  illegal  and  ill-judged  proceeding  gave  fearful  weight  to  Eiel's  asser- 
tions. "  See  "  cried  he,  "  what  you  have  to  expect  if  you  desert  as  Nolin  did,  see 
i:he  mercy  that  will  be  shown  to  you,  and  think  of  your  wives  and  families,  Noun  is 
a  de«erler,  he  wiil  be  shot  if  1  can  catch  him,  and  the  police  have  him  chained  in 
prison,  from  which  he  will  be  brought  out  only  to  be  hanged  like  a  dog,  &c.  Now 
you  know  that  death  is  the  certain  portion  of  any  traitor  or  deserter  from  ouc  saored. 
cause,  or  of  those  who  attempt  to  escape  from  our  camp  when  the  lives  of  their  friends 
and  families  depend  on  all  being  true  to  our  b^ly  cause."  The  poor  people  were  also 
terrorized  into  submission  by  their  cunning  leader  pointing  out  to  them  anyone 
deserting  now  in  the  hour  of  danger,  in  the  face  of  the  enemy,  would  live  a  life  of 
shame,  abandoLed  by  all  honest  and  brave  men,  would  go  down  to  the  grave  dis- 
honored with  the  name  of  coward,  and  would  leave  behind  them  a  memory  loaded 
with  disgrace,  which  would  be  carried  on  his  brow  by  every  one  of  his  descendants 
to  future  generations. 

Pierre  Parenteau  I  have  known  since  I  met  him  in  the  Eed  River  Settlement, 
now  Manitoba,  since  1862.  He  is  a  man  of  72  years  of  age,  and  has  eleven  children, 
and  since  I  first  knew  him  has  been  a  man  of  peace,  and  who  was  remarkable  for  the 
good  influence  he  exerted  over  the  people  of  his  race  and  kindred,  who,  when  on  the 
plains  in  days  now  passed,  a  leader  of  his  people  he  prevented  many  a  bloody  deed 
between  the  Indian  tribes  and  half-breeds,  and  always  was  on  the  side  of  peace  and 
order.  This  good  old  man  wss  misled  by  the  wily  Kiel  telling  him  that  the  younger 
men  of  his  race  required  the  soothing  and  pacifying  influence  of  the  old  frier  d  and 
counsellor  of  their  forefathers;  that  it  was  his  duty  to  become  a  leader  or  counsellor 
among  the  people  in  their  peaceful  efforts  to  secure  their  rights.  That  it  was  by  such 
assistance  as  his  that  he  depended  upon  avoiding  all  approach  to  violence,  and  to 
succeed  in  keeping  union  and  peace  among  the  half-breed  people.  This  poor  old  man 
was  borne  on  by  the  appeal  to  his  heart  and  conscientiously  did  what  he  thought  was 
right.  He  was  not  in  conscience  or  in  fact  guilty  of  any  disloyal  thought  or  action, 
and  stands  before  God  and  man  today,  although  in  a  felon's  cell,  an  honest  man.  To 
keep  such  an  aged  and  respectable  man  as  this  any  longer  in  prison  must  be  to 
strike  at  the  heart  of  justice  and  render  law  a  thing  of  scorn.  His  house  has  been 
burned  down  and  all  his  horses  and  some  of  his  cattle  are  lost  or  stolen. 

Emmanuel  Champagne  I  have  known  since  1861.  He  was  then  a  resident  of 
Dakota,  and  was  uoing  a  considerable  business  at  Pembina  during  the  honors  of  the 
Sioux  massacre  in  1862,  and  has  a  wife  and  seven  children.  Champagne  saved  the 
lives  of  many  white  men  and  women  at  the  risk  of  his  own  life  and  property,  and 
is  gratefully  remembered  by  many  of  the  white  people  of  Dakota  to  this  day. 
After  living  in  Eed  Eiver  Settlement  and  Manitoba,  respected  for  many  years,  he 
came  to  the  Saskatchewan  about  six  years  ago,  and  lived  at  Batoche,  where  he  bad  a 
very  fine  place  and  a  large  business.  I  believe  he  was  north  at  the  time  of  the  break- 
ing out  ot  the  rebellion.  He  was  worth  at  least  twenty-five  thousand  dollars — today 
he  is  a-  ruined  man.  When  Eiel  proposed  to  the  old  man  to  join  the  movement  of 
the  half-breed  rights  he  promptly  refused  to  do  so.  Persuasion  of  all  kinds  failed  to 
induce  him  to  go  in  with  Eiel.  When  Eiel  and  his  followers  came  to  Batoohe,  Cham- 
pagne was  again  solicited  to  join  the  movement,  and,  on  positively  refusing  to  do  so, 
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threats  were  used  instead  of  sweet  words.  Unless  yon  consent  to  become  a  member 
wni^Ca°tT  y°ur  w^e  Property  will  be  pillaged,  yoar  life  will  not  be  safe,  yon 
AM  ™*  the1nie™y  ^  thkosf  wh0  *****  to  abuse  you,  and  by  threats  and  force  the 
old   man  was  kept  there,  but  he  acted  as  he  always  had  done,  defended  those  who 

h.enl^d.aKgf  *  „T°phim  T°m  *********  liberty,  if  not  his  life,  and  to McKay* 
being  at  liberty  the  Government  of  Canada  owes  the  fact,  to  a  great  extent,  of  the 
speedy  suppression  of  the  rebellion.  I  have  no  hesitation  in  declaring  that  Cham- 
pagne, instead  of  being  in  prison  as  a  malefactor,  ought  to  be  distinguished  bv  the 
government  as  one  who  was  loyal  and  true  to  his  Queen  and  country  in  a  time  of 
trying  danger.     One  thing  is  certain— a  very  short  time  longer  in  prison,  and  death 

Wears  old  ^  **       18  ^  °ld  ^  faiUng  faSt*     He  iS  beCW0ea  *ixt^  and  8eventy 

«**»  ^?*«*HeJ  kQ°W  ^elh  fl°  7as  a  leadin2  man  in  Manitoba  before  he 
came  to  the  Saskatchewan  He  was  m  favor  of  constitutional  agitation  to  secure  the 
rights  of  the  hall-breeds,  but  was  positively  opposed  to  violence  of  any  kind  and  it 
was  only  by  compulsion  he  was  kept  among  the  Eiei  people.  He  opposed  himself  to 
JRiel  in  every  way  he  could,  and  prevented  a  great  deal  of  violence  and  mischief  by 
his  determination.  He  was  always  very  moderate  and  peaceful  in  his  conduct  He 
has  a  wife  and  six  children,  and  is  about  fifty  years  of  age 

nWMKeiTe  ^aKrf*PKe  i8  an  u*  man  °f  ^%-five  J™™  of  age,  and  has  a  wife  and  seven 
children,  and  has  been  all  his  life  nearly  on  the  plains  as  a  hunter,  He  has  a  larere 
family,  and  is  ignorant  of  the  ways  of  political  tricksters  and  civilized  agitators  He 
is  just  one  or  two  degrees  above  the  Indian,  but  was  a  leader  among  the' plain 
hunters.  Kiel  made  him  believe  there  would  be  no  trouble  or  violence,  and  when 
the  wounded  at  Duck  Lake  were  about  to  be  brutally  massacred  by  the  Indians  it 
was  this  old  man  in  particular  who  saved  them. 

Albert  Monkman  I  have  known  for  two  years  past.  He  is  a  man  who  has  been 
very  much,  and  I  think  unfairly,  abused  and  misrepresented.  I  always  found  him 
kind  and  good,  and  he  always  took  the  part  of  the  weak  and  defenceless  against  Kiel 
to  his  own  very  great  danger  and  risk.  The  opinion  I  get  of  him  from  my  brother 
priests  is  mwt  favorable.  He  prevented  the  burning  at  Duck  Lake  and  St.  Laurent  of 
the  Catholic  churches,  although  not  a  Catholic  himself,  and  wa*  imprinoned  by  Kiel 
because  he  opposed  him  in  every  way  he  could  and  wanted  to  escape  from  the  rebel 
camp  I  sincerely  believe  that  Monkman  was  a  good,  true  and  loyal  man,  who  was 
placed  m  most  difficult  circumstances,  and  acted  amid  dauger  and  difficulty  as  tew 
men  would  dare  to  do  for  the  best  interests  of  the  country,  even  at  the  imminent  risk 
or  nis  lire. 

Philip  Gariepie,  forty-eight  years  of  age,  I  have  known  for  twenty-five  years 
He  has  been  married  for  twenty  years,  and  has  a  large  family  of  six  children  All 
the  settlers  know  this  man  and  respect  him.  He  is  one  of  the  most  respectable  and 
peaceable  men  in  the  whole  country,  kind-hearted  and  gentle  as  a  woman.  lam. 
informed  that  he  is  accused  with  having  abused  a  wounded  man  -Newett.  From 
my  personal  and  intimate  knowledge  of  this  man's  cnaracter  and  disposition,  I  do 
not  hesitate  to  pronounce  this  accusation  to  be  false  and  unfounded.  It  is  repugnant 
to  every  feeling  of  the  heart  of  a  man  like  Gariepie.  It  is  the  act  of  a  savage  and 
brutal  and  wolfish  nature  and  disposition.  He  is  quite  the  contrary— kind,  amiable 
and  charitable  while  his  accuser,  who  is,  if  I  am  rightly  informed,  one  Leveque,  i*. 
totally  unworthy  of  belief.  He  came  to  the  Saskatchewan  poor  and  miserable,  and 
was  treated  Kindly  by  Gariepie,  whom  he  now  tries  to  ruin. 

Joseph  Aroand  is  a  poor,  harmless  kind  of  individual,  about  fifty  years  of  age, 
with  a  wife  and  six  children  living.  He  was  plunged  in  misfortune  at  the  time  of 
the  rebellion.  He  lost  two  children  by  death  during  that  time,  and  was  almost  in 
despair  He  took  no  part  in  any  fight,  and  was  sent  away  to  protect  the  prisoners 
in  Foundmaker  s  camp,  where  his  conduct  was  kind  and  considerate.  The  poor  man 
is  still  keenly  suffering  from  the  sad  loss  of  his  children,  and  is  an  object  of  pity 
more  than  vengeance.  r  J 
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Alexis  Labombarde  is  a  poor,  old,  almost  blind  man.  He  has  a  wife  bat  no 
children,  eighty-two  years  of  age.  I  have  known  him  for  twenty-five  years  past.  I 
was  sent  by  the  Government  as  a  commission  to  the  Sioux  in  1862,  during  the 
massacre,  ard  this  old  man  wa$  my  interpreter  at  the  time.  1  found  him  honest  and 
reliable.  He  has  been  acting  as  an  interpreter  the  greater  part  of  his  life,  and  ho  is 
now  accused  of  acting  in  that  capacity  between  Kiel  and  the  Sioux.  He  did  so  with- 
out any  evil  intent,  and  without  any  idea  that  he  was  doing  wrong.  I  know  myself 
that  he  told  the  Sioux  to  be  moderate  and  not  to  kill;  this  I  know  from  the  Soux 
themselves  who  told  me.  JNow,  to  punish  this  old  man  for  acting  as  an  interpreter 
would  be  just  about  as  just  as  to  punish  a  telephone  for  carrying  sc.und.  I  do  not 
think  the  Government  of  Canada  will  advance  their  own  glory  or  the  interests  of  the 
Dominion  by  going  to  the  cradle  to  find  criminals,  or  on  the  verge  of  the  grave  to 
find  victims. 

Philip  Garnot  I  have  known  for  about  four  or  five  years.  He  is  a  very  nervous 
and  timid  creature,  with  very  little  courage  or  decision  of  character.  Kiel  ordered 
him  to  take  up  arms  ;  he  refused  to  do  so,  and  continued  keeping  his  little  boarding 
house  and  attending  to  his  business.  Day  after  day  for  four  days  Kiel  ordered  him  to 
come  and  take  part  in  the  movement,  at  last  Kiel  ordered  him  to  be  dragged  to  the 
camp,  where  overpowered  by  terror  for  his  life  and  fear  of  loss  of  his  property,  he  con- 
sented to  act  as  secretary,  but  refuted  to  fight,  or  to  resort  to  the  use  of  arms.  It 
must  be  remembered  that  having  a  gun  in  one's  hand  in  Kiel's  camp  was  no  proof  of 
disloyalty  or  of  being  a  fighting  rebel.  Many  had  to  carry  a  gun  to  protect  them- 
selves or  their  property  from  the  savages  who  were  not  at  all  particular  whose  pro- 
perty they  took  when  the  desire  possessed  them.  I  have  reason  to  know  that  Garnot 
was  invariably  kind  and  considerate  to  the  prisoners  and  to  all  those  whom  he  could 
.  assist  in  his  peculiar  position, 

Alexander  P.  Fisher  I  have  known  for  twenty-five  years,  part  in  Manitoba  and 
in  the  Saskatchewan.  He  is  an  innocent,  flighty  kind  ot  fellow,  who  is  always  ready 
and  anxious  to  create  a  laugh.  He  was  the  owner  of  the  ferry  and  it  was  all  he  had 
to  support  his  family.  He  was  compelled  to  remain  to  try  and  save  his  ferry  and  wire 
cable  as  it  was  his  all.  He  was  always  opposed  to  the  Kiel  movement,  and  it  was  only 
abject  fear  of  death  that  caused  him  to  remain  in  the  camp  in  addition  to  the  fact  that 
his  three  little  daughters  were  in  the  convent  school,  and  he  feared  if  he  escaped 
they  would  suffer  for  him.  T  am  told  that  a  great  deal  ot  importance  is  attached  to  a 
paper  signed  by  him  as  Governor  of  the  Saskatchewan,  or  of  some  other  silly  joke  of 
that  kind.  Surely  no  one  can  be  mistaken  in  seeing  that.the  poor  creature  was  joking. 
He  is  of  so  volatile  a  disposition  that  he  will  do  any  kind  of  siily  folly  to  make  people 
laugh.  Again  he  is  I  believe  accused  of  signing  a  declaration  of  neutrality.  Well,  it 
may  be  a  crime  to  do  so  and  it  may  make  a  man  disloyal,  and  guilty  of  high  treason 
to  do  so.  The  poor  half-breeds  are  not  very  deeply  versed  in  the  noble  science  of 
law,  and  they  may  be  perhaps  pardoned  for  doing  that  which  their  priests  were  obliged 
to  do  under  a  fcuperior  force,  to  save  their  lives  and  to  be  able  to  assist  the  tardy 
authorities  whote  neglect  had  left  them  at  the  mercy  of  a  lunatic  or  a  tyrant.  Fisher 
never  took  up  aims.  He  has  lost  all  his  property,  he  is  guilty  ot  being  obliged  to  do 
the  best  he  could  to  save  his  life  and  that  is  all  his  guilt.  In  all  other  respects  he  is 
perfectly  innocent     He  has  three  children  whose  mother  is  dead. 

Pierre  Henri  is  known  to  n.e  for  twenty-years.  The  last  two  or  three  years  in 
Saskatchewan.  He  is  a  very,  quiet,  silent  man.  Kiel  used  him  as  a  counsel  because 
he  never  has  anything  to  say  and  is  a  profoundly  ignorant  man.  I  solemnly  declare 
that  I  know  of  no  act  of  his  that  was  bad.  He  did  no  harm  of  any  kind  to  anyone, 
and  wa3  more  a  cat's  paw  than  anything  else.  He  has  a  very  large  and  helpless  family 
of  a  wife  and  seven  children.  One  of  his  sons  being  a  confirmed  invalid,  God  knows 
what  will  become  of  them  if  he  is  kept  in  prison,  they  will  become  a  charge  on  the 
public.     He  has  lost  all  his  property. 

Mo'ise  Ouellette  I  know  for  twenty-five  years.  He  is  not  a  man  of  much  intelli- 
gence. He  has  a  very  large  family  of  eieven  children  and  his  wife  and  is  their  only 
support.  He  assisted  Lepine  and  Koss  j  and  Ouellette,  from  the  beginning,  opposed  Kiel 
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in  every  way  possible,  and  they  did  all  they  could  to  present  rebellion  and  any  resort 
to  arms.  This  may  be  seen  in  Riel's  prayers,  when  he  prays  to  G-od  to  change  Ouellette 
and  others.  Ouellette  was  the  man  who  carried  General  Mid'ileton's  letter  to  Kiel 
for  which  he  was  promised  considerations.     He  is  about  fifty-five  years  of  age. 

Ignace  Poitras,  senior  and  junior.  I  have  known  the  old  man  for  fifteen  years, 
since  he  came  and  settled  on  the  Saskatchewan.  He  is  one  of  the  most  simple,  honest 
and  peaceable  men  in  the  whole  settlement,  never  mixing  in  any  agitation  or  trouble. 
I  am  very  intimately  acquainted  with  him.  I  have  often  been  his  guest,  and  always 
found  a  welcome  at  his  hospitable  house.  His  industry  and  economy  made  him  a 
comfortable  and  well  off  man.  He  was,  fortunately  for  the  prisoners  in  Riel's  camp, 
one  of  their  guards,  and  I  was  told  by  several  of  them  that  he  was  kind  and  good  to 
them  always.  He  is  about  sixty  years  of  age  and  has  a  wife  and  ten  children,  and 
Las  lost  everthing.  The  young  man  was  with  his  father  and  is  a  harmless  youth  . 
The  old  man  is  old  and  feeble,  and  has  suffered^very  greatly  in  health  and  property. 
The  best  interests  of  justice  would,  I  think,  be  satisfied  by  sending  him  home  to  his 
poor  family.  . 

Baptiste  Vandal  is  the  near  n<  ighbor  of  Poitras,  and  I  can  say  the  same  about 
him  that  I  do  of  Poitras.  He  resisted  for  a  long  time  before  he  could  be  forced  to 
join  Riel,  and  did  so  only  from  fear  and  compulsion.  He  has  a  large  family  of  a  wife 
and  eight  children,  and  is  a  very  poor  man,  and  is  an  old  man  of  about  fifty  years  of 
age.  Riel  wanted  to  name  him  a  captain  but  he  refused  positively  to  act,  and  hence 
was  appointed  one  of  the  guards  over  the  prisoners,  and  they  all  agree  that  he  was 
most  kind  to  them,  and  gave  them  any  little  comfort  in  his  power,  such  as  tobacco,  &c. 

Baptiste  Eocheleau,  who  is  generally  known  as  Old  Man  Eocheleau,  is  nearly 
seventy  years  old.  He  was  always  a  hard  working,  peaceable  man.  Has  a  family 
of  a  wife  and  four  children  and  was  entirely  opposed  to  BiePs  proceedings.  He 
refused  to  fight  or  do  anything  wrong,  and  was  like  the  last  two  named  placed  over 
the  prisoners  and  compelled,  through  tear,  to  remain  in  camp.  He  speaks  the  Eng- 
lish a  little  and  proved  useful  and  a  friend  to  the  prisoners.  He  is  a  humane  and 
good  old  man. 

Joseph  Delorme  I  knew  in  Manitoba  and  during  the  three  years  that  he  has  been 
in. the  Saskatchewan.  He  was  always  a  very  respectable,  hard  working  man,  very 
honest  and  well  thought  of.  He,  tor  a  long  time,  refused  to. have  anything  to  do  with 
Biel,  and  induced  his  neighbors  to  refuse  to  do  the  same.  It  was  only  by  force  and 
threats  that  he  was  compelled  to  take  part  with  the  rebel  party.  He  has  been  very 
severely  wounded,  is  a  cripple  for  life,  and  his  home  and  family  utterly  ruined.  If 
he  offended  he  has  been  very  heavily  punished,  and  the  hand  of  justice  might,  in 
mercy,  deal  lightly  with  him.  He  has  a  wife  and  four  children  and  has  lost  every- 
thing. 

Maximo  Dubois  I  have  known  since  he  was  a  boy.  He  has  a  family  of  seven 
children.  He  was  in  my  service  for  some  time,  and  proved  honest,  faithful  and 
reliable,  and  has  been  greatly  trusted  by  bis  employers,  and  always  proved  very 
worthy  of  being  trusted.  This  poor  old  man  was  induced  to  surrender  himself  by 
the  advice  of  Father  Yegreville,  and  is  now  a  prisoner  tor  the  reason  above.  He  is 
about  thirty-six  years  of  age,  and  his  wife  is  a  cripple. 

Pierre  Vandale  I  have  known  for  fifteen  years.  He  has  seven  children,  young, 
and  unable  to  provide  for  themselves.  He  is  thirty-six  years  of  age.  The  poor 
man  was  sick  and  unable  to  do  anything;  being  useless,  Kiel  sent  him  off  to  Battle  - 
ford  along  with  the  others  to  protect  tho  prisoners  in  Poundmaker's  camp.  He 
neither  had  arms  nor  did  anything  for  which  he  should  suffer  the  punishment  he  has 
Buffered  since  he  foolishly  surrendered  himself  to  the  authorities 

Alexander  Caideux,  or  Kitwayo,  is  a  pure  Indian  but  has  lived  with  the  half- ' 
breeds.    I  have  known  him  for  seventeen  years,  he  is  a  hunter  and  has  a  great  deal 
of  influence  with  the  Indian  tribes.     He  has  a  very  large  family  of  ten  children  and 

their  mother.     of  the  children  are  cripples,  and  he  is  an  old  man   nearly   sixty 

years  of  age.  He  spent  the  winter  hunting  Uway  two  hundred  miles  at  Turkey  Lake, 
and  only  arrived  about  the  end  of  April  when  he  was  seized  by  Riel  and  forced  into 

5 


49  Victoria.  Sessional  Papers  (No.  45  )  A.  188$ 


his  service.  He  was  not  present  at  any  battle  and  rendered  very  signal  service  in 
saving  the  lives  of  tho  teamsters  when  the  Indians  were  about  to  massacre  them, 
after  taking  them  prisoners.     He  has  lost  every  thing. 

James  Short  was  always  a  good,  honest  man.  He  was  a  buffalo  hunter,  ignorant 
and  easily  led  away  ;  Eiel  made  him  believe  anything  he  wished.  Although  an 
ignorant  man,  he  is  a  noble  fellow,  and  incapable  of  a  mean  or  unmanly  action.  He 
was  preseut  above  Lepine's  Crossing  when  flat  boats  were  in  the  river  with  a  large 
quantity  of  arms  and  so  forth  belonging  to  the  Government,  and  Captain  Gagnon, 
of  the  North-West  Mounted  Police,  at  Prince  Albert,  told  me  saved  a  large  quantity 
of  rifles  and  other  property  for  the  Government  by  diving  down  in  twelve  feet  of 
water.  I  beg  leave  earnestly  to  recommend  this  man  to  the  clemency  and  mercy  of 
the  court,  as  he  has  a  large  and  helpless  family  of  a  wife  and  ten  children  depending 
on  him  for  support,  and  refused  to  run  away  or  escape  when  told  to  do  so,  but  went 
to  woi  k  to  make  a  living  for  his  family  and  was  made  prisoner  while  freighting. 

Joseph  Pilon  is  a  farmer,  and  has  a  family  of  ten  children,  and  is  about  fifty 
years  of  age.  He  lived  half  a  mile  from  Batoche,  he  was  always  an  industrious  and 
hard  working  man.  When  the  trouble  broke  out  this  man  was  ordered  by  Kiel  to 
come  into  camp  or  he  would  iorce  him  to  come,  as  he  had  protested  against  Eiel's 
movements,  and  had  refused  to  attend  any  of  his  meetings,  and  rever  contributed 
one  cent  towards  Eiel's  support  last  winter.  PHod,  when  he  was  threatened  by 
Kiel,  came  to  the  priests,  and  cried  when  telling  what  was  wanted  of  him.  Eiel  by 
force  and  threats  against  his  liie  compelled  him  to  serve  his  purpose.  Poor  man,  he 
deserves  pity  rather  than  punishment. 

Francois  and  Patrice  Tourond  are  brothers.  I  have  known  them  for  a  long 
time.  They  are  unmarried.  They  are  among  the  most  respectable  families  of  the 
North- West.  They  were  seven  sons  and  a  widowed  mother.  These  young  men 
were  the  admiration  of  all  iho  neighborhood  ;  they  were  so  quiet  and  hard  workirg  ; 
their  farm  was  the  nicest  kept  in  the  settlement.  They  were  opposed  to  Eiel  in  all 
his  movements.  The  crafty  Eiel  tried  every  means  to  induce  the  boys  to  join  him, 
hut  vu thou t  success.  Tbey  were  well  off,  had  a  fine  farm,  plenty  of  cattle  and 
horses,  and  were  worth  a  good  deal  of  money.  Eiel  went  day  after  day  to  the  poor 
widow,  and  with  his  devilith  cunning  played  on  her  superstition  and  credulity.  He 
told  1  er  of  his  holy  visions,  how  be  saw  himself  surrounded  by  seven  glorious  stars 
of  extraordinary  brightness  crowning  him  with  glory.  These  bright  stars,  he  cried, 
are  j(  ur  seven  glorious  sons,  who  are  to  achieve  the  glory  of  the  half-breed  nation, 
and  the  poor  woman,  in  her  simple  faith  of  his  divine  mission,  prayed  of  her  fine 
youn^  sons  to  sro  forth  and  battle  under  the  banner  of  heaven.  Alas,  with  what 
terrible  results  ?  That  once  happy  home  is  now  desolate,  the  wealth  produced  by 
]i  dustry  and  sobriety  is  swept  away  like  snow  before  the  wind;  the  grand  young 
sons,  their  mother's  pride  and  strength,  where  are  they  ?  Three  of  them,  shot  on  the 
field,  of  battle,  lie  in  hurried  graves  on  the  banks  of  the  Saskatchewan,  and  another  of 
a  broken  heart  at  the  sudden  shock  of  the  terrible  death  of  his  brothers,  another 
wounded  and  crippled  for  life,  and  two,  the  two  above  named,  prisoners  awaiting 
sentence  at  the  hands  of  outraged  majesty  of  the  law  of  their  country.  Oh,  spirit  of 
mercy,  enter  the  heart  of  their  judge  in  pity  and  compassion,  for  the  poor  heart- 
broken widow  now  almost  childless  ;  deal  mercifully  with  these  poor  deluded  young 
men,  and  in  mercy  send  them  home  to  console  the  desolate  heart  of  their  mother. 
It  must  be  remembered  to  the  credit  of  Patrice  that  when  Eiel  ordered  the  prisoners 
to  be  given  up  to  the  savages  to  be  brutally  murdered  he  cried  out:  "  Eiel,  these 
prisoners  you  shall  not  kill  until  you  kill  me  first."  These  two  young  men  are  the 
only  support  of  their  mother  and  two  young  sisters.  They  have  lost  all  their 
property. 

In  conclusion  I  would  earnestly  pray  for  mercy  for  these  poor  people, 
ignorant,  innocent,  confiding  ;  they  were  misled  by  one  who  thoroughly  knew  their 
weak  minds  and  their  heart.  They  were  called  on  in  the  name  of  Go  J  and  of  the 
holy  saints,  by  one  who  declared  himself'  ordained  by  God  to  do  a  great  and  good 
woik.     They  were  blinded  by  pretended  visions  and  mo-sagos  from  the  Holy  Gnost; 
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poor  people,  in  their  trusting  confidence  they  were  led  on  to  desolation,  misery  and 
O'-aith  Over  the  grave  of  the  sileut  dead,  rise  up  the  shrieks  of  despair  of  the  fran- 
tic living,  to  a  God  for  consolation  and  succour  and  to  majesty  of  the  offended  laws 
of  their  country  for  mercy. 

That  gallant  soldier,  Captain  H.  S.  Moore,  said  to  Bishop  Graudin  :  "  Although 
I  am  one  of  the  greatest  sufferers  by  this  terrible  rebellion,  and  will  limp  through 
life  on  one  leg,  yet  I  say  from  my  soul,  hang  Kiel  and  Damont,  but  forgive  all  the> 
others.  They  are  innocent  of  intentional  crime,  and  were  misled  by  that  soulless 
rascal  Riel.  I  forgive  them  from  my  heart."  This  is  the  spirit  in  which  I  hnmbly 
beg  of  the  court  to  consider  the  sentence  of  my  poor  half-breed  people ;  show  that 
their  priests,  who  always  tried  to  lead  them  to  act  as  loyal  and  good  subjects,  should 
have  some  little  influence  to  temper  the  sword  of  justice  and  direct  the  hand  of  mercy. 

A,  ANDR^,  O.M.I. 
Sworn  before  me  at  Regina,  in  the") 
said  Territories,  this   thirteenth  >■ 
day  of  August,  A.D.  1885.  J 

Dixie  Watson,  Clerk  of  the  Court. 


<•} 


THE  QUEEN  vs.  EMMANUEL  CHAMPAGNE. 

Canada : 

North-West  Territories, 

To  wit 

I,  Thomas  McKay,  of  Prince  Albert,  in  the  North -West  Territories,  Esquire,, 
make  oath  and  say :  That  I  am  well  acquainted  with  Emmanuel  Champagne,  who  has 
always  borne  a  good  character  up  to  the  time  of  the  rebellion,  and  who  interposed  to* 
save  my  life,  a:s  1  have  already  deposed  in  the  case  of  the  Queen  vs.  Louis  Kiel. 

THOMAS  McKAY. 
Sworn  before  me  at  Eegina,   in  ) 
the   said  Territories,   this  7th  V 
day  of  August,  A .  D.  1885 .         ) 

Hy.  Le  Jeune,  A  Justice  of  the  Peace  in  and  for  the  said  Territories, 

THE  QUEEN  vs.  IGNACE  POITEAS,  THE  ELDER,  BAPTISrE  YANDAL, 
PHILIP  GAE1EPIE,  PIERRE  GARIEPIK,  ALEXANDER  P.  FISHBR, 
MAXIME  LEPINE,  MOISE  OUELLETTE  AND  EMMANUEL  CHAM- 
PAGNE. 

Canada 

North-West  Territories 

To  wit : 

I,  Thomas  McKay,  of  Prince  Albert,  in  the  North- West  Territories,  Esquire, 
make  oath  and  eay  :  — 

1.  I  have  been  for  pome  time  personally  with  each  and  every  of  the  above  named, 
Ignace  Poitras,  the  elder,  and  others,  and  have,  during  a  long  time  past,  been  a 
magistrate  in  and  for  the  said  Territories. 

2.  From  my  personal  knowledge  of  the  above  named  parties  I  have  no  hesitation 
in  saying  that  they  have  always  enjoyed  the  reputation  of  being  honest  and  peace- 
able inhabitants,  and  I  had  ever  recognized  them  as  law-abiding  and  loyal  citizens  of 
Her  Majesty  the  Queen  at  the  time  of  the  late  rebellion. 

THOMAS  Mo  KAY, 
Sworn    before  me  at  Regina,  in 
tlu*  said  Territories,   this   tfth 
day  ot  August,  A.D.,  1885. 

Hillyabd  Mitchell,  A  Justice  if  the  Peace  in  and  for  the  said  Territories. 
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THE  QUEEN"  vs.  EMMANUEL  CHAMPAGNE,  ALEXANDER  P.  FISHER, 
PHILIP  GARIEPIE,  PIERRE  GARIEPIE,  PIERRE  HENRI,  MAXIMA 
LEPINE,  PIERRE  PARENTEAU,  MOISE  PARESTEAU,  JOSEPH  PILON, 
BAPTISTE  ROCHELtEU,  FRANCIS  TOUROND,  PATRICE  TOUROND, 
BaPTISTE  VANDAL,  PIERftE  VANDAL  AND  JOSEPH  ARCAND. 

,  Canada  :  ") 

North-West  Territories.  > 

To  wit:  ) 

I,  Hillyard  Mitchell,  of  Dack  Lake,  in  the  North- West  Territories,  Esquire,  make. 
oath  and  say : 

1.  I  have  for  some  time  been  personally  acquainted  with  each  and  every  of  the 
above  named,  Emmanuel  Champagne  and  others,  and  have  for  several  years  been  one 
of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said  Territories. 

2.  From  my  personal  knowledge  of  the  above  named,  Emmanuel  Champagne  and 
others,  I  have  no  hesitation  in  stating  that  they  had  always  been  honet-t  and  j  eaceable 
inhabitants  and  law-abiding  and  loyal  subjects  of  Her  Majesty  the  Queen  to  the  time 
of  the  late  rebellion . 

HILLYARD  MITCHELL. 
♦Sworn  before  me  at  Regina,  in  the") 
North- West  Territories,  this  7th  >- 
day  of  August,  AD.  1885.  ) 

Chas.  Nolin,  A  Justice  of  the  Peace  in  and  for  the  said  Territories . 
THE  QUEEN  vs.  ALEXANDER  P.  FISHER. 


•ies.  y 


Canada : 

North- West  Territories. 

To  wit 

I,  Hillyard  Mitchell,  of  Duck  Lake,  in  the  North-West  Territories,  merchant* 
make  oath  and  say  : 

1.  I  have  well  known  Fisher,  during  the  last  nine  years,  and  he  is  a  faithful, 
honest  man,  and  i  have  never  heard  him  utter  a  sentiment  of  disloyalty  . 

2.  On  or  about  20th  day  of  March  last  past  he  informed  me  he  wa  s  a  prisoner 
at  large  of  Louis  Riel's  at  Batoche,  taking  no  part  in  the  rebellion,  and  s  aid  he  would 
leave  but  wanted  to  stay  to  care  for  his  family  and  property,  and  to  the  be^t  of  my 
knowledge,  information  and  belief  he  was  a  bitter  enemy  of  the  said  Riel  from  the 
time  the  said  Riel  came  to  the  country  on  and  until  the  breaking  out  of  the  rebellion, 
and  never  was  by  his  own  free  will  a  rebel,  and  only  allowed  himself  to  be  used  in 
the  movement  from  a  natural  weakness  for  absurdity  and  being  laughed  at,  and  not 
from  any  evil  or  cruel  intention. 

LLYAKD  MITCHELL. 
Sworn  before  me  at  Regina,  in  the 
said  Territories,  this  7th  day 
August,  1885. 

Ht.  Le  Jettne,  A  Justice  of  the  Peace  in  and  for  the  said  Territories. 


hel 


THE  QUEEN  vs.  ALBERT  MONKMAN. 


•ies,  (■ 


Canada  : 

North-Wesi  Territories, 

To  wit : 

I,  Charles  Nolin,  of  St.  Laurent  Parish,  in  the  North- West  Territories,  contractor, 
make  oath  and  say: 

J.  On  the  nineteenth  day  of  March  last  past,  Louis  Riel   caused  my  arrest  and 
trial  before  himself  and  associates,  and  the  said  Albert  Monkman  spoke  in  Engl*  ' 
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to  said  Riel  very  strongly  against  the  course  he  had  taken  in  causing  my  arrest,  and 
against  any  further  steps  or  any  trial  taking  place,  and  afterwards,  when  Riel  and 
Gabriel  Dumont  urged  the  people  to  condemn  me  to  death,  said  Monkuaan,  both  at 
that  time,  and  after  such  trial,  opposed  Riel  with  all  his  might. 

2.  The  said  Monkman,  when  afterwards  sent  with  me  and  a  guard  of  twenty 
men  to  ask  the  English  half-breeds  to  join  the  rebels,  did  not  advise  them  to  go,  but, 
on  the  contrary,  advised  them  to  remain  at  home,  as  he  was  anxious  to  hinder  and 
prevent  any  attack  upon  Fort  Carlton*  and  thereby  prevent  bloodshed. 

3.  The  Fa;d  Monkman  was  most  anxious  to  escape  at  that  time,  but  wished  to  re- 
lease the  prisoners  first,  which  he  stated  he  was  able  to  do  or  expected  to  be  able 
to  do. 

4.  On  the  twenty-sixth  day  of  March  last  past,  before  the  Battle  of  Back  Lak^ 
he,  the  said  Monkman,  tried  to  allow  the  prisoners  then  at  Duck  Lake  to  escape,  aud 
nearly  succeeded  in  doing  so. 

CHAS.  NOLIN. 
Sworn  before  me  at  Regina,  in  said 
Territories,     this     7th    day 
August,  A.D.  1885. 

Hy.  Le  Jeune,  A  Justice  of  the  Peace  for  the  said  Territories, 


lid-) 

i 


•1 


{THE  QUEEN  vs.  ALEXANDER  P.  FISHER. 

Canada : 
^brth-Weat  Territories, 
To  wit. 

I,  Charles  Nolin,  of  St.  Laurent  Parish,  in  the  North- West  Territories,  con- 
tractor, make  oath  and  say : 

1.  That  Alexander  P.  Fisher,  above  mentioned,  was  sent  for  by  Louis  Riel  on  or 
about  the  twenty-first  day  of  March  last  past,  who  directed  four  or  five  armed  men  to 
go  and  bring  him,  the  said  Finher,  to  the  Council,  and  the  said  four  or  five  men 
whose  names  are  not  known  to  me  brought  said  Fisher  by  force,  to  the  place  where 
said  council  held  its  meetings  at  that  time,  from,  as  I  believe,  his  own  house. 

2.  The  said  Fisher  was  then  a  widower,  and  his  three  children  were  at  the* 
Sisters'  school  at  said  St.  Laurent,  and  the  said  Fisher  had  a  valuable  cable  and  ferry 
boat  at  Batoche. 

3.  On  the  twenty-fifth  day  of  March,  Albert  Monkman,  Baptiste  Boyer,  William 
Boyer,  George  Fisher,  the  younger,  and  said  Alexander  P.  Fisher  and  myself,  made 
a  secret  compact  at  the  house  of  said  Baptiste  Boyer,  that  each  and  every  of  us  would 
escape,  and  thereafter  could  not  escape  for  want  of  a  horse,  and  for  other  reasons, 
which  prevented  his  escape. 

4.  The  said  Alexander  P.  Fisher  was,  to  my  certain  and  personal  knowledge, 
always  opposed  to  the  rebellion,  and  that  every  act  done  by  him  up  to  that  time) 
(25th  March,  "'.SSS),  in  the  rebellion,  was  done  when  forced  by  Riel  to  do  the  same, 
and  that  his  refusal  would  have  endangered  his  life. 

CHAS.  NOLIN* 
Sworn  before  me  at  Regina,  in  said 
Territories,     this     7th    day 
August,  A.D.  1885. 

Hy.  Le  Jeune,  A  Justice  of' the  Peace  in  and  for  the  said  Territories. 

THE  QUEEN  vs.  EMMANUEL  CHA.MPAGNE  (NOT  A  PRISONER). 

Canada : 

North- West  Territories, 

To  wit. 

I,  Charles  Nolin,  of  St.  Laurent  Parish,  in  the  North- West  Territories,  contractor^ 
make  oath  and  say : 
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1.  That  Emmanuel  Champagne  above  named  returned  to  his  home  at  Batoche,  in 
said  Territories,  on  or  about  the  twenty-first  day  of  March  last  past,  and  that  during 
Lis  absence  he  had  been  made  a  councillor  in  Kiel's  provisional  government. 

2.  He  directed  his  n  ame  to  be  erased  from  the  list  of  said  councillors  at  once  on 
heariog  of  same,  which  was  not,  however,  done  and  said  to  me  that  he  was  against 
having  anything  to  do  with  the  rebellion,  and  that  his  age  should  have  prevented  his* 
being  forced  to  take  part  in  same. 

'6.  He  was  not  a  participant  in  the  battle  at  Duck  Lake,  nor  in  the  robberies, 
which,  up  to  that  time,  had  taken  place,  nor  had  he  up  to  that  time  taken  any  part 
in  the  illegal  measures  of  said  council. 

4.  He  resided  only  about  one-half  of  a  mile  from  the  place  where  said  council 
then  held  its  sittings,  and  was  at  home  except  when  sent  for  and  compelled  to  go  to 
gaid  sittings  by  Kiel's  agents. 

CHAS.  NOLIN. 
Sworn  before  me  at  Kegina,  this  *) 

7th  day  of  August,  A.  D.  > 

1885.  ) 

Hy.  LeJeune,  a  Justice  of  the  Peace  in  and  for  said  Territories, 
THE  QUEEN  vs.  MAXIME   LEPINE. 


1 


Canada. 

^North-West  Territories, 

To  wit : 

I,  Charles  Nolin,  of  St.  Laurent  Parish,  in  the  North- West  Territories,  contrac- 
tor, make  oath  and  say : 

1.  When  the  rebellion  began  said  Lepine  was  off  on  a  freighting  trip  from  Troy 
to  Prince  Albert,  and  on  the  19th  of  March  last  past,  by  threatening  and  opposing 
Louis  Kiel,  at  the  imminent  risk  of  his,  the  said  Lepine's  own  life,  saved  nine,  and 
afterwards,  on  the  21st  day  of  March  and  other  days,  prevented,  in  the  same  manner, 
the  massacre  of  other  persons  whom  the  said  Kiel  had  made  prisoners  and  wished  to 
take  the  lives  of. 

2.  On  the  night  that  said  Lepine  and  myself  were  sent  to  demand  the  surrender 
of  Fort  Carlton  by  Major  Crozier,  eaid  Kiel  in  a  speech  incited  the  people  saying, 
"  Now  is  lie  time,  let  us  go  and  take  Carlton;  let  us  go  and  avenge  the  death  of 
Cloulet  (meaning  the  Gouletwho  lost  his  life  in  the  year  18*0,  after  the  arrival  oi  the 
troops  ai  Fort  Garry),  and  the  said  Maxime  Lepine  and  Moise  Ouellette  (now  await- 
ing kertence  for  treason-felony)  were  the  men  who,  at  the  imminent  risk  of  their 
own  lives,  interposed  between  the  said  Kiel  and  the  excited  people,  and  prevented  a 
midnight  attack  on  Fort  Carlton,  which  might  have  resulted  in  a  fearful  massacre. 

b.  I  heard  said  Lepine  oiten  say  that  the  rebellion  would  not  have  begun  had  he 
been  at  heme. 

4.  On  the  Sunday  before  the  battle  of  Duck  Lake,  Kiel  ordered  Lepine  to  go 
with  a  party  to  take  Lieutenant-Governor  Dewdney  prisoner  (it  having  been 
reported  ihat  the  Governor  was  on  his  way  north  with  Colonel  Irvine),  and  Lepin< 
positively  refused  to  go,  or  to  be  a  party  to  such  an  outrage,  whereupon  Dumont 
said,  "  I  will  go  and  take  him  prisoner,  and  if  necessary  will  wash  my  hands  in  his 
Wood." 

5.  Two  hours  before  the  fight  at  Dock  Lake  I  hsd  a  very  serious  conversation 
with  said  Lepine,  in  the  course  of  which  1  said  to  him  that  from  the  appearance  of 
things  I  feared  that  there  would  be  bloodshed  before  many  hours,  and  that  I  was 
determined  to  escape  as  I  would  not  under  any  circumstances  be  present  at  any 
act  of  blood.  Lepine  replied :  "  I  also  from  my  soul  condemn  the  very  thought  of 
any  blocd  being  spilled,  Kiel  has  most  solemnly  pledged  himself  to  me  that  no  blood 
will  be  spilled.  1  have  confidence  in  his  promises  in  that  respect,  and  I  believe  it  to 
be  my  duty,  even  at  personal  risk  and  danger,  to  remain  here  and  prevent  bloodshed 
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should  Kiel  prove  false  in  his  pledges  to  me."  And  I  thus  depose,  and  am  fully  con- 
vinced that  Lepine  was  actuated  by  the  humane  motive  of  preventing  bloodshed  by 
remaining  in  the  rebel  camp. 

6,  When  I  escaped  he  solemnly  declared  that  he  would  not  fight  nor  countenance 
any  fighting,  nor  would  he  ever  take  up  arms* 

CHAS.  NOLIN. 
Sworn  before  me  at  Kegina  in  the  said  ) 

Territories,  this  7th  day  of  August,  V 

A.D.  1885.  ) 

Hy  LeJetjne,  a  Justice  of  the  Peace  in  and  for  the  North-West  Territories. 
THE  QUEEN  vs.  JOSEPH  ARCAND  ET  AL.  (RELEASED). 


ies.  v 


Canada : 

North  West  Territories 

To  wit : 

Charles  Nolin,  of  the  Parish  of  St.  Laurent,  District  of  Saskatchewan,  in  the 
North- West  Territories,  being  duly  sworn,  doth  depose  and  say: 

1.  I  had  opportunity  of  being  thoroughly  acquainted  with  most  of  the  persons 
connected  with  the  late  rebellion,  having  been  detained  by  force  and  threats  within 
the  jebel  camp  up  to  the  26th  day  of  March  last,  when  I  succeeded  in  making  my 
sscape  from  the  camp. 

2.  I  knew  Louis  Riel,  the  leader  and  promoter  of  the  rebellion.  He  is  a  man 
who  worked  a  most  wonderful  influence  over  the  uneducated,  credulous  and  ignorant 
half-breed  population,  so  much  so,  that  he  did  successfully  lead  them  astra} ,  against 
ihe  remonstrances  and  advice  of  their  priests,  who  have  always  been  looked  up  to  by 
them  as  their  true  friends,  protectors  and  guides,  in  all  their  concerns  from  the  cradle 
o  the  grave. 

3.  I  was  myself  by  force  and  threats  detained  in  the  rebel  camp,  and  I  know  the 
means  used  to  compel  others  to  come  th^re  and  to  remain  against  their  wiil  and 
judgment,  when  it  is  a  question  of  life  and  death,  when  from  hour  to  hour  one's  liie  is 
n  danger;  if  he  tries  to  escape,  it  is  very  hard  to  do  so ;  spies  and  sentries  were 
posted  at  every  point,  at  thedtors  of  the  houses  where  suspected  persons  were  lodged, 
ind  any  attempt  to  escape  was,  by  order  of  Riel,  to  be  treated  as  a  crime,  punishable 
ivith  death,  and  any  person  found  attempting  to  escape  was  to  be  at  once  shot  down, 
)y  order  of  Riel. 

4.  Riel  lesorted  to  tbe  most  unusual  means  to  secure  an  overpowering  influence 
3ver  the  minds  of  the  half-breed  people,  for  instance  to  excite  a  feeling  of  awe  in  their 
mirds,  and  no  doubt  with  a  view  to  making  them  believe  that  he  was  acting  under 
Divine  instructions.  Early  in  the  beginning  of  winter,  he  ordered  all  persons  who 
had  occasion  to  butcher  cr  kill  cattle,  to  save  the  blood  for  him,  and  from  the  first 
Jay  cf  January  he  fed  exclusively  on  blood  instead  of  flesh  meat,  the  blood  being 
:ooked  in  milk.  This  conduct  made  a  deep  impression  on  his  superstitious  dupes, 
ind  when  combined  with  his  continual  praying  and  bis  daily  relation  of  tbe  visions 
3e  bad  tbe  preceding  night,  and  the  visits  of  saints  and  the  repeated  conversations 
ae  had  with  the  Holy  Ghost,  the  poor  half-breeds  were  convinced  in  their  souls  that 
Riel  was  God's  envoy  and  that  it  wonld  be  a  mortal  sin  10  refuse  to  obey  and  follow 
rim  as  the  chief  appointed  by  God  to  lead  them:  They  had  no  guilty  knowledge 
hat  they  were  breaking  the  law.  They  believed  that  they  could  not  do  wrong  when 
*cd  hiimeJf  and  the  Holy  Ghost  and  the  Virgin  Mary  had  sent  a  chosen  servant  and 
epresentative  to  lead  and  guide  them  ;  no  feeling  or  connection  less  powerful  could 
lave  induced  them  to  spurn  the  advice  and  prayers  of  the  good  priests  who  had 
)ten  the  guide?  of  themselves  and  their  forefathers  for  generations. 

Riel  bad  a  book  which  he  read  or  pretended  to  read  from  to  convince  the  peo- 
le  of  the  holy  character  of  his  mission.  He  called  it  the  "  Prcpbeties  of  St. Bridget," 
great  Irish  saint,  who  he  said  had  foretold  hundreds  of  yeais  ago  all  the  things. 
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that  were  to  occur  during  the  years  1885  and  1886.  He  said  that  she  foretold  that 
the  wickedness  of  the  world  would  have  become  so  great  that,  from  the  head  of  Rome 
down,  the  powers  of  the  world  would  be  destroyed,  even  the  Government  of  Canada, 
the  world's  rulers  would  be  destroyed  and  swallowed  up  in  a  general  whirlpool  of 
destruction.  St.  Bridget  had  foretold  that  God  had  appointed  a  second  saviour  to 
redeem  mankind  amid  the  final  destruction  and  restore  peace,  morality  and  pros- 
perity to  the  nations ;  that  man  must  be  a  descendant  <  >f  St.  Louis ;  then  he  went  on 
to  prove  that  he  was  descended  from  St  Louis  and  that  the  Holy  Ghost  and  the  Vir- 
gin Mary  had  visited  him  and  told  him  that  he  was  the  chosen  man  who  was 
appointed  so  many  hundred  years  ago,  and  whose  coming  was  predicted  by  St. 
Bridget,  the  great  Irish  saint,  to  redeem  mankind,  and  that  his  dear  brother 
half-breeds  were  the  first  he  would  redeem. 

From  Bier's  arrival  in  the  country  he  had  been  unceasingly  going  among  the 
half-breed  people  telling  them  of  the  injustice  done  them  by  the  Government,  that 
only  by  meetings  and  petitions  and  agitating,  could  they  ever  hope  to  recover  their 
rights.  He  declared  himself  their  leader,  and  that  if  they  would  only  follow  him, 
he  would  secure  for  them  ail  thejr  rights  and  privileges  from  the  Government  at 
Ottawa  without  bloodshed. 

Biel  to  get  all  the  people  together  has  recourse  to  a  rusa.  He  told  them  that  they 
must  ail  assemble  at  Batoche  on  the  18th  day  of  March,  for  the  purpose  of  going  all 
together  to  St.  Laurent  on  the  i9th  to  celebrate  the  festival  of  St.  Joseph,  who  is  the 
patron  saint  of  the  half-breed  people,  as  St.  George  is  to  the  English,  St.  Patrick  of 
the  lrihb,  and  St.  Andrew  of  the  Scotch,  and  to  make  the  occasion  the  more  interest- 
ing it  was  announced  by  Kiel  that  his  friend  and  Secretary  Jackson,  who  became  a 
convert  would  be  publicly  baptised  on  St.  Joseph's  day.  When  the  people  assembled 
irom  all  parts  as  they  were  ordered  to  do  at  Batoche  on  the  18th  day  of  March,  Kiel 
and  his  Iriends  at  once  circulated  a  report  that  the  mounted  police  were  coming 
down  on  the  people,  and  they  would  all  be  killed  if  they  did  not  stand  together  and 
follow  his  inspired  instructions.  Biel  further  announced  that  God  had  kindly  caused 
them  to  be  assembled  together  and  had  the  supplies  within  their  reach,  meaning  and 
pointing  out  the  various  stores  in  the  vicinity,  and  arms  in  their  hands,  through  him 
Biel,  he  having  told  them  all  to  bring  their  guns  with  them  to  the  celebration,  so 
that  they  might  pay  more  honor  to  their  patron  saint  by  firing  a  "  feu-de-joie  "  after 
mass  in  his  honor,  &c.  I  give  this  outline  of  his  proceedings  to  show  how  thoroughly 
he  had  matured  his  plans  to  get  the  people  together,  and  to  make  them  more  blindly 
jplace  themselves  in  his  power  by  getting  them  to  break  the  law.  Biel  next  sent  out 
armed  parties  to  bring  in  all  those  who  had  not  already  come,  and  they  were  ordered 
to  bring  them  by  force  if  they  did  not  come  voluntarily.  When  Biel  had  once  got 
the  people  to  commit  themselves  by  pillaging  the  stores,  &c,  he  next  told  them  that 
500  mounted  police  under  Major  Orozier  were  on  the  way  to  slaughter  them  all,  and 
that  they  must  stand  together  and  act  under  his  instructions,  and  obey  him  without 
question,  for  God  had  commissioned  him  to  lead  and  direct  them,  promising  them  that 
there  would  be  no  bloodshed,  which  they  firmly  believed,  or  I  am  certain  they  would 
not  have  consented  to  remain  and  meet  the  police  force. 

Once  Biel  had  got  the  unfortunate  half-breeds  into  his  power  he  made  them  believe 
that  their  only  chance  for  life  was  to  stay  with  him,  as  there  would  be  no  mercy 
shown  them  by  the  Government  or  by  the  mounted  police,  and  that  his  intention  was 
to  so  conduct  matters  that  without  any  bloodshed  he  would  secure  them  the  full 
recognition  of  their  rights  ;  by  such  promises  as  these  and  by  resorting  to  every 
possible  trick  of  language  and  action,  by  pretending  to  be  specially  commissioned  by 
God  and  the  Yirgin  Mary  and  St.  John  the  Baptist  to  lead  the  half-breed  people 
through  all  their  difficulties  to  a  glorious  success  without  shedding  any  blood,  and 
without  any  danger;  by  kneeling  and  with  his  arms  spread  out  like  the  arms  of  a 
cross,  his  eyes  cast  up  to  heaven  and  his  voice  raised  aloud  to  God  in  prayer,  and 
sometimes  by  throwing  himself  on  the  ground  shouting  to  God  for  directions,  and  to 
protect  the  half-breeds;  it  was  in  this  way  that  he  kept  the  poor,  ignorant  people 
subject  to  his  power  and  influence.     I  heard  him  harangue  the  poor  people  often  and 
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say  to  them,  "you  know  that  all  power  and  authority  is  given  to  the  Holy  Father 
the  Pope  of  Rome,  you  well  know  that  the  Holy  Ghost  dwells  in  the  heart  of  the 
Holy  Father,  you  know  that  where  that  Holy  Spirit  is  there  must  be  all  power  and 
authority.  Well,  the  Holy  Ghost  left  Rome  in  the  interest  of  the  poor  half-breeds  of 
America  and  took  up  his  residence  in  the  heart  of  the  greatest  living  saint  of  the 
world,  the  Holy  Bishop  Bourget,  of  Montreal.  Now,  dear  half-breeds,  here  is  a  letter, 
he  cried,  holding  a  paper  up  towards  heaven,  from  that  great  saint,  Bishop  Bourget, 
written  to  me,  who  am  to  be  the  saviour  of  my  people,  acting  under  the  influence  of 
the  Holy  Ghost,  and  that  saint  tells  me  in  this  letter  that  I  have  a  mission  to  fulfil, 
that  grand  mission  is  to  liberate  the  whole  world,  bat  first  I  have  to  liberate  the  half- 
breed  people  whom  I  love  so  much,  who  are  my  own  flesh  and  blood,  who  livenn  my 
heart." 

By  such  means  as  these  he  fascinated  a  large  number  of  his  poor  credulous  fol- 
lowers, and  by  terrorizing  over  and  making  prisoners  of  those  who,  like  myself,  could 
not  be  deceived  by  his  pretended  divine  mission,  Biel  kept  under  his  authority 
numbers  of  good,  honesc  and  loyal  men  who  longingly  wished  for  the  means  of  being 
freed  from  their  disagreeable  and  false  and  dangerous  position,  but  who  were  power- 
jess  in  his  hands,  or,  under  his  influence,  believing  that  he  was  commissioned  by 
God  Among  those  who,  to  my  personal  knowledge,  were  detained  and  kept  in  sub- 
jection, either  through  fascination  and  superstition,  or  through  being  kept  in  hourly 
fear  of  personal  danger  to  themselves  and  to  their  wives  and  children  or  friends, 
were  :  Joseph  Arcand,  Alexander  Cadieux,  Emmanuel  Champagne,  Joseph  Delorme, 
Maxime  Dubois,  Phillip  Gariepie,  Pierre  Gariepie,  Pierre  Henri,  Alexis  Labombard, 
Maxime  Lepine,  Albert  Monkman,  Mo'ise  Ouellette,  Mo'ise  Parenteau,  Pierre  Paren- 
teau,  Daniel  Parenteau,  Tgoace  Poitras,  Ignace  Poitras,  jun.,  Baptiste  Roeheleau, 
James  Short,  Francis  Tourond,  Patrice  Tourond,  Baptiste  Yandal,  Pierre  Yandal, 
and  many  others . 

To  show  how  unreliable  are  the  reports  or  minutes  of  the  Council  which  were 
kept  of  meetings  and  proceedings,  I  may  state  that  Kiel,  to  plunge  his  followers, 
whether  they  were  willing  ones  or  not,  as  deeply  as  possible  into  danger,  so  as  to 
keep  them  in  his  power,  passed  a  motion  of  Council  that  every  proceeding  before 
the  Council  should  be  considered  to  be  passed  unanimously,  and  that  all  the  names 
were  to  be  entered  as  being  present  at  every  meeting,  whether  the  persons  were  present 
or  not,  so  that  by  this  novel  means  he  succeeded  in  implicating  men  who  were 
innocent,  being  forced  into  compliance  by  him,  and  made  them,  as  far  as  he  could, 
responsible  for  his  acts ;  for  I  declare  that  the  whole  Council  was  Kiel.  The  so-called 
members  of  his  Council  were  mere  cat's-paws  in  his  hands.  He  ordered  and  passed 
and  did  whatever  he  pleased,  and  threatened  death  to  all  who  dared  to  oppose 
"  im.  Here  I  may  explain  the  presence  of  names  to  a  very  important 
document  now  in  the  hands  of  the  Government.  Riel  ordered  Maxime  Lepine 
and  myself  to  go  to  Major  Crozier  to  demand  his  surrender,  handed  me  the  letter 
which  was  to  be  given  to  .the  Major.  Lepine  and  myself  were  obliged  to  go, 
we  dare  not  refuse,  but  what  was  our  astonishment  to  discover,  on  examining  the 
letter,  to  find  our  own  names  signed  to  it  along  with  others.  We  saw  at  once  it  was 
a  plan  of  Kiel's  to  compromise  us  beyond  hope  of  justification.  We  determined  not 
to  deliver  the  letter.  1  gave  it  to  Lepine,  who  I  suppose  returned  it  to  Kiel,  for  it 
was  found  among  the  other  papers,  no  doubt  placed  there  for  the  intended  purpose 
of  compromising  all  those  whose  names  were  signed  to  it.  I  am  fully  satisfied  that 
the  minute  book  of  Eiel's  so  called  council  was,  from  the  beginning,  cooked  regularly 
to  compromise  the  people,  so  as  to  compel  them  to  sink  or  swim  with  Eiel,  and  I  do 
not  hesitate  to  say  that  they  were  left  where  they  would  fall  into  the  hands  of  the 
Government  for  the  same  purpose. 

On  that  same  night,  when  Maxime  Lepine  and  myself  were  sent  to  demand  the 
surrender  of  the  mounted  police,  Riel,  in  a  most  violent  speech,  incited  the  people  to 
take  Fort  Carlton.  "  Now,"  cried  he,  "  is  your  time,  let  us  go  and  revenge  the  death 
)f  Goulet  "  (meaning  Goulet  who  lost  his  life  by  being  drowned  in  the  Red  River, 
it  Winnipeg,  in  trying  to  escape  from  the  Canadian  volunteers,  who  were  chasing 
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him,  soon  after  the  arrival  of  the  force  at  Fort  Garry,  in  1870).  The  whole  people 
were  very  much  incited  under  his  harangue.  Maxime  !,Lepine  and  Moise  Ouellette 
interfered  between  Riel  and  the  excited  people,  and,  at  the  imminent  danger  of  their 
own  lives,  prevented  him  from  carrying  out  his  object,  a  midnight  attack  on  the 
fort,  which  might  have  resulted  in  a  fearful  massacre  of  innocent  and  unoffending 
people.  To  show  how  the  half-breeds  were  led  on  by  Kiel,  I  declare  that  up  to  the 
last  moment  many  English  half-breeds  were  staunch  supporters  and  followers  of  Riel, 
and  it  was  only  their  superior  education  and  want  of  belief  in  Kiel's  Divine  mission 
that  prevented  them  from  being  to-day  as  much  in  the  power  of  the  law  as  the  French 
half-breeds  are.  Many  English  half-breeds  and  whites  also  encouraged  the  poor 
French  half-breeds  up  to  the  culminating  point  and  then  cautiously  left  them  to  their 
fate,  and  to  the  infamous  and  blasphemous  leadership  of  Louis  Riel,  who  has  plunged 
them  into  distraction,  despair,  starvation  and  death. 

I  declare  and  depose  that  this  deposition  has  been  written  at  my  dictation ; 
that  it  has  been  read  over  to  me  in  English  and  French,  but  it  coatains  the  truth  and 
I  have  signed. 

CHAS.  NOLIN. 
Sworn  to  and  acknowledged  before  me,  at  Eegina, ") 

in  the   North- West  Territories,  this  7th  day  [ 

of  August,  A.D.  1885.  ) 

Hy.  Le Jeune,  Justice  of  the  Peace  in  and  for  the  North-  West  Territories, 

THE  QUEEN  vs.  FRANCIS  TOUROND  AND  PATRIOE  TOUROND. 

Canada 
"North- West  Territories. 
To  wit. 

I,  Roger  Goulet,  of  Batoohe,  in  the^North-West  Territories,  farmer,  make  oath 
and  say: 

1.  From  the  twentieth  day  of  March  last  past  to  the  thirteenth  day  ot  April 
last  past,  Francis  Tourond,  above  mentioned,  was  not  at  Batoche  in  said  Territories, 
but  was  at  bis  mother's  house,  near  Fish  Creek,  and  never  went  to  said  Batoche  until 
the  time  of  the  battle  of  Fish  Creek. 

2.  About  the  twenty-third  day  of  March  last  past,  Louis  Riel  came  to  the  church 
where  the  people  were  assembled  and  told  tbem  :  "  You  will  go  to  Garnot's  and  get 
the  prisoners  and  give  them  over  to  the  Indians  to  kill  them  to-night;  also  the  two 
prisoners  at  Solomon  Venn's,  but  you  will  see  that  the  Indians  do  not  torture  them." 
Then  Patrice  Tourond  stepped  forward  and  said  :  "  If  you  kill  those  men  you  must 
kill  roe  first."  Eiel  then  said  in  a  kind  of  huff:  "  Tout  Tourond  "  meaning  your  name 
is  all  round  and  you  will  remain  all  round." 

3.  I  have  known  both  of  said  Touronds  over  seven  years  and  they  have  always 
been  sober,  honest  men  and  were  of  the  best  men  in  the.  North- West. 

ROGER  GOULET. 
Sworn  before  me  at  Regina,  in  said 
Territories,   this    7th    day 
August,  A.D.  1885. 

Chas.  Nolin,  J.  P.,  a  Justice  of  the  Peace  in  and  for  the  said  Territories. 

THE  QUEEN  vs.  EMMANUEL  CHAMPAGNE,  ALEXANDER  P.  FISHER, 
PHILIP  GARNOT,  PHILIP  GARIEPIE,  MAXIME  LEPINE,  ALBERT 
MONKMAN,  MOISE  OUELLETTE,  AND  OTHERS. 

Canada : 

North-West  Territories. 

To  wit : 

I,  Thomas  Eastwood  Jackson,  of  Prince  Albert,  in  the  North- West  Territories 
druggist,  make  oath  and  say : 

14 


lid") 

"I 


} 


49  Victoria.  Sessional  Papers  (No.  45.)  A  1886 


1.  That  I  was  made  a  priscmer  and  detained  as  such,  on  the  eighth  day  of  April 
or  thereabouts,  last  past,  and  was  not  released  from  such  imprisonment  until  the 
twelfth  day  of  May  last  part,  and  I  have  a  personal  knowledge  of  the  matter  herein- 
after mentioned  and  referred  to. 

2.  That  Emmanuel  Champagne,  above  named,  I  frequently  saw  at  Batoche 
during  that  time,  but  he  took  no  part  in  the  doings  of  the  Council  while  I  was  a 
prisoner,  as  far  as  I  could  see,  and  that  he  was  not  at  the  battle  of  Fish  Creek  nor  at 
any  time,  as  far  as  I  know,  did  he  fight  in  battle. 

3.  That  Alexander  P.  Fisher,  above  named,  was  not  armed  at  any  time,  so  far 
as.I  know,  and  that  he  had  only  taken  any  part  for  fear  of  violence  to  his  children  bv 
the  Indians,  and  on  condition  that  he  should  not  be  called  on  to  take  up  arms  and 
should  be  left  to  run  his  ferry  as  usual. 

4.  That  Philip  Garnot  informed  me,  when  first  I  saw  him  alone,  that  he  had  beea 
compelled  at  the  risk  of  his  life  to  take  part  in  the  rebellion,  and  then  began  to  act 
as  secretary  and  had  no  interest  in  their  object. 

5.  That  Philip  Gariepie,  above  named,  took  no  active  part  in  the  rebellion,  as  far 
as  I  could  see ;  and  that  after  Charles  Newitt  was  brought  wounded  from  tbe  battle 
of  Duck  Lake,  but  at  said  Duck  Lake  and  on  the  road  to  Prince  Albert,  the  said 
Charles  Newitt  stated  in  my  presence  that  it  was  an  Indian  who  struck  him  at  the 
said  battle  and  not  Philip  Gariepie;  and  from  my  personal  knowledge  of  tbe  character 
of  the  said  Philip  Gariepie,  and  his  treatment  of  all  the  other  prisoners,  I  really 
believe  he  did  not  strike  said  Newitt. 

6.  That  Maxime  Lepine  and  Moise  Ouellette  opposed  Kiel  in  the  Council  verv 
frequently  to  my  personal  knowledge  and  were  for  peace,  and  they  only  had  the*, 
courage  to  do  so  of  all  in  the  Council ;  that  the  only  ones  in  the  Council"  that  Kie  , 
could  depend  on  were  Gabriel  Dumont,  Damas  Oarriere  and  Napoleon  JSTault,  and. 
Kiel  distrusted  and  watched  everyone  else.  That  Kiel  was  chary  of  everyone  *  else 
and  they,  Kiel,  Dumont,  Oarriere  andNault,  controlled  and  managed  everything. 

7.  That  Albert  Monkman  was  absent  at  the  north  when  Kiel  was  preparing  for 
the  rebellion.  Eiel  frequently  showed  dislike  for  him  and  distrust  of  him,  setting 
Napoleon  Nault  and  an  old  man  named  Swain  to  watch  Monkman.  I  hear!  Kiel  say 
that  he  had  sent  him  (Monkman)  to  bring  up  the  English  half-breeds  by  force,  but  that 
Monkman  had  not  done  so,  but  had  proved  to  be  unfaithful  to  his  (Kiel's)  cause.  At 
the  time  of  the  Fish  Creek  fight  Kiel  ordered  him  to  proceed  up  the  river  to  attack 
Middletonon  the  west  side,  but  Kiel's  spies  discovered  that  Monkman  had  laid  a  plan 
to  escape  on  horseback,  when  across  the  river,  and  thereafter  Monkman  was  tried  in 
the  Council  and  then  after  made  a  prisoner  of  Kiel's  and  chained  to  the  floor  of  an  upper 
room  in  Baptiste  Boyer's  house,  in  Batoche ;  in  the  room  next  the  room  I  was  after- 
wards confined  in,  and  he  was  kept  until  the  ninth  day  of  May,  when  he  was  transferred 
to  the  cellar  with  myself  and  others,  where  we  were  kept  until  released  by  the  troops 
on  the  twelfth  day  of  May  last  past,  with  the  others  and  myself. 

8.  I  am  satisfied  from  what  I  saw,  and  I  verily  believe  that  Kiel  made  Monk- 
man  a  member  of  the  Council,  and  gave  him  the  command  at  Carlton  with  the  double 
purpose  of  implicating  him  in  the  rebellion  as  he  was  an  English  half-breed  and 
inducing  the  other  English  half-breeds  to  join  the  rebels. 

9.  That  Kiel  had  me  detained  a  prisoner  in  spite  of  the  Council  that  I  should  be 
released,  and  of  this  I  was  informed  by  Kiel  himself  as  well  as  English  speaking 
members  of  the  Council. 

THOS.  E.  JACKSON. 
Sworn  before  me  at  Kegina,  in  the ") 
said  Territories,  this  10th  day  C 
of  August,  A.D.  1885.  ) 

Dixie  Watson,  Clerk j>f  the  C&urt 
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THE  QUEEN  vs.  ALEXANDER  P.  FISHER  AND  OTHERS. 

Canada  :  } 

North-West  Territories.  V 

To  wit :  ) 

I,  Harry  Walters,  of  Prince  Albert,  in  the  North- West  Territories,  merchant, 
make  oath  and  say  : 

1.  That  Alexander  P.  Fisher,  above  named,  was,  during  the  time  I  was  a  pris- 
oner of  Riei's  from  the  18th  to  the  21st  day  of  March  last  past,  a  prisoner  at  large  of 
said  Riel'ri  and  informed  me  that  he  only  wished  to  protect  his  property  there,  and  I 
believe  that  he  tried  to  prevent  some  of  the  rebels  from  getting  any  property 
stored  in  his  house. 

2.  Daring  that  time  he  never  carried  arms  of  any  kind. 

H.  WALTERS. 
Sworn  before  mc  at  Regina,  in  ") 
said  Territories,  this  7th  V 
day  of  August,  A.D.  1885.  ) 

Justice  of  the  Peace  in  and  for  North-  West  Territories, 


'■} 


THE  QUEEN  vs.  JOSEPH  ARCAND,  ALBERT  MONKMAN   AND   OTHERS 

Canada  : 

North- West  Territories, 

To  wit: 

I,  Baptiste  Arcand,  of  Stobart,  in  the  North- West  Territories,  farmer,  make  oath 
and  pay: 

1.  That  one  of  the  children  of  Joseph  \rcand,  above  named,  died  just  before  the 
rebellion  of  1^85,  in  the  said  Territories,  and  another  child  was  then  at  the  point  of 
death  and  has  since  died. 

2.  The  last  named  child  being  very  ill  about  the  20th  day  of  March  last, 
past,  I  went  to  Louis  Riei,  who  had  taken  said  Joseph  Arcand  from  Stobart  to 
Batoche,  and  told  him  that  Joseph  Arcand  was  not  right  in  his  head  on  account  of 
the  death  of  his  child,  and  that  the  other  child  was  very  ill,  and  I  urged  said  Riel  to 
let  him  go  home,  and  afterwards  with  myself  Joseph  Arcand  begged  said  Riel  to 
allow  him  to  go  to  his  home,  but  said  Riel  on  both  occasions  refused  to  let  him  go. 

3.  When  the  Council  were  chosen  said  Joseph  Arcand  being  there  present  was 
chosen,  but  persistently  refused  to  allow  his  name  to  be  useJ,  as  far  as  lay  in  bis 
power,  and  his  name  was  omitted  from  the  Council,  and  he  at  the  same  time  was  pro- 
posed for  captain  by  the  said  Riel,  but  objected  to  being  such,  and  he  did  not  become 
a  captain. 

4.  Afterwards  he  succeeded  in  getting  home,  and  remained  home  a  few  days,  when 
lie  was  sent  for  by  Riel,  acd  two  men  both  armed  again  took  him  to  Batoche  on  the 
25th  of  March  mat  past,  and  he  returned  home  the  same  day. 

5.  The  morning  of  the  battle  of  Duck  Lake  he  went  to  Duck  Lake  to  get  some 
cotton  for  a  shroud  for  his  dead  child,  and  was  returning  home  when  the  battle  of  Duck 
Lake  was  in  progress. 

6.  He  was  not  at  the  battle  of  Fish  Creek,  but  was  on  the  west  side  of  the  river, 
near  Alexander  Fisher's  house,  where  he  remained  for  a  week  with  his  family  until 
a  man  came  from  Battleford  with  complaints  that  the  Indians  were  threaiening  the 
priest  there  and  the  half  breeds  and  they  wanted  help,  and  he  went  with  others  by  order 
of  Riel  to  Battleford,  from  which  place  he  did  not  return  until  after  Batoche  was 
taken  by  General  Mindleton. 

7.  Said  Joseph  has  a  wife  and  six  Children  now  living. 

8.  When  I  first  saw  Albert  Monkman  at  Batoche  he  advised  my  brothers  and 
myself  strongly  to  go  home  and  have  nothing  to  do  with  the  rebellion  ;  he  was  not 
armed  himseif,  and  I  heard  him  say  to  Riel  at  the  time  of  the  trial  of  Nolin   and 
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Boyer,  the  following :  "  Curse  you,  you  are  after  another  Scott  affair,  and  you  shall 
not  do  it  if  I  can  help  it." 

9.  Said  Monkman  never  incited  nor  advised  the  Indians  near  Duck  Lake  to  take 
part  in  the  rebellion,  but,  on  the  contrary,  spoke  against  their  doing  so. 

10.  When  said  Monkman  was  at  Fort  Carlton  thereafter  I  saw  him  there  and 
he  told  me  privately  that  he  intended  to  arrange  matters  there  so  that  the  pris  ore 
then  could  all  escape,  but  very  soon  afterwards  he  was  removed  from  there,  as  I  w 
informed,  by  Kiel's  orders. 

his 
BAPTISTB  +  ARCANB. 
mark. 
Sworn  before  me  at  Regina,  in  said  Territories, 
this  fan  day  of  August,  A.B.  1885,  having 
been  first  explained  by  me  to  the  deponent,  ! 
who  eeemed  perfectly  to  understand  the  |" 
same,  and  made  his  mark  thereto  in  my 
presence. 

Chas.  Nolin,  Justice  of  the  Peace  in  and  for  said  Territories. 

THE  QUEEN  vs.  ALBERT  MONKMAN,  MAXME  LEPINE   AND  BAPTISTS 
YANBAL  ANB  ALEXANBER  P.  FISHER  ANB  PHILIP  GARNOT. 

Canada : 

North- West  Territories, 

To  wit: 


} 


I,  Thomas  Sanderson,  of  Camel  River  Settlement,  in  the  North- West  Territories^ 
farmer,  make  oath  and  say  : 

1.  The  night  of  the  twenty -first  day  of  March  last  past,  when  I  was  arrested  and 
made  a  prisoner,  Albert  Monkman  came  to  me  evincing  a  friendly  feeling,  asked  me 
my  name  and  where  I  lived,  he  then  asked  me  what  I  intended  to  say  to  Louis  Riel, 
when  I  would  be  brought  before  him.  I  answered  that  I  was  determined  to  give  my 
mind  fully  to  Riel,  to  condemn  him  and  his  actions  strongly  and  to  tell  him  that  the 
man  who  was  accused  of  being  the  murderer  of  Scott  in  former  days,  was  not  one 
who  should  attempt  to  plunge  the  halt-breeds  into  revolution,  which  would  lead  to> 
disaster  and  death.  Monkman  paid,  "  for  God's  sake  if  you  value  your  own  life  don't? 
do  that,  temporize  with  him  rather  than  irritate  him,  which  may  lead  to  the  loss  of 
your  life,  as  I  know  that  you  stand  in  very  great  danger,  because  of  the  feeling 
against  the  Camel  River  settlers  generally,  and  against  you  in  particular."  He 
cautioned  me  not  to  speak  to  him  or  appear  friendly  in  the  presence  of  Riel,  for,  said 
he,  "  I  am  already  suspected  by  Riel,  but  be  assured  that  I  will  do  everything  m 
my  power  for  you."  Next  when  the  release  of  the  priponers,  Peter  Tomkins,  William 
Tom  kins,  McKenna  Wooderick,  John  Mantly  and  Newitt  was  under  consideration 
Monkman  advocated  and  pleaded  for  their  release  before  Riel  and  the  council  at 
Buck  Lake;  and  in  consequence  of  Monkman's  advocacy  strongly  expressed,  and  the 
strongly  expressed  advice  of  Maxime  Lepine  and  Baptiste  Yandal,  who  sided 
with  and  supported  Monkman  on  behalf  of  the  prisoners,  it  was  carried  that 
the  prisoners  should  be  liberated,  but  Bumont  opposed  it,  whereupon  Riel 
ordered  Monkman  to  saddle  a  horse  and  go  to  Canton,  as  I  firmly 
believe,  for  the  purpose  of  getting  him  away,  and  the  consequence 
was,  the  prisoners  were  not  released.  In  consequence  of  the  conduct  of  Monkman, 
Lepine  and  Yandal,  on  behalf  of  the  prisoners,  I  feel  it  a  duty  to  strongly  recom* 
mend  them  to  the  most  favorable  consideration  and  mercy  of  the  court.  I  further 
state  that  Monkman  declared  to  me,  and  he  appeared  to  be  sincere,  that  he  would 
do  anything  in  his  power  to  prevent  Riel  from  bringing  the  Indians  into  the  rising, 
as  he  said  if  they  were  brought  into  it,  bloodshed  would  follow.  I  believe  that  he 
did  do  all  that  he  could  in  that  respect,  but  I  knew  that  bo  appeared  to  be  suspected 
and  watched  by  Riel,  and  he  was  kept  as  much  as  possible  out  of  the  way  by  being 
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sent  or  ordered  off  from  one  place  to  another,  and  never  appeared  to  have  mucLi 
opportunity  of  making  himself  heard  in  the  Council.  While  I  was  a  prisoner,  Philip? 
Garnot  evinced  a  friendly  feeling  towards  the  other  prisoners  and  myself,  bringing 
us  tobacco  acd  books  both  at  Duck  Lake  and  Batoche.  At  Batoche  we  were  in  his, 
hands,  as  he  stated  by  his  request  of  Eiel  in  our  behalf,  and  we  were  all  well  fed  and': 
attended  to  by  him  while  there. 

THOMAS  SANDERSON. 
jSworn  before  me  at  Eegina,  in  said  ~\ 

Territories,   this  7th    day    of  y 

August,  A. D.  1885.  j 

Dixie  Watson,  Clerk  of  the  Court. 

ITHE    QUEEN     vs.    JOSEPH    PILON,     FRANCIS     TOUROND,     PATRICE 
TCTJROND,  ETAL.    (NOT  PRISONERS). 


ies,  I 


Canada : 

INorth-West  Territories 

To  wit: 

I,  George  Albert  Kerr,  of  Batoche,  in  North- West  Territories,  merchant,  make. 
#ath  and  say : 

1.  That  Joseph  Pilon,  above  named,  came  to  my  store,  near  Batoche,  and  had  a 
conversation  with  me  in  which  he  expressed  his  disapprobation  of  the  rebellion.  This 
*was  on  the  morning  after  the  rebellion  had  broken  out,  and  he  stayed  away  from 
Patoche  as  much  as  possible. 

2.  He  had  two  sons,  one  of  whom  is  a  married  man,  and  the  both  of  them  are  full 
grown  men,  said  married  man  has  a  wife  and  family  and  has  been  forced  to  take  part, 
in  the  rebellion. 

3.  He  was  kept  at  Batoche  by  terror  and  only  stayed  because  he  wished  to  get 
off  his  son  who  had  been  taken  there  as  aforesaid,  and  was  almobt  overcome  by  con- 
sternation, and  the  said  Joseph  Pilon  went  home  as  often  as  he  could,  and  stayed  there 
till  brought  again. 

4.  That  up  to  the  time  of  the  battle  of  Fish  Creek,  Francis  Tourond,  above •■ 
named,  was  at  home  and  did  not  go  to  Batoche  at  all  after  the  battle  in  which,  I. 
believe,  he  took  no  part.  I,  with  my  brother  John  Kerr,  weie  hid  for  days  in  the 
Touronds'  granary  by  said  Francis  Tourond,  where  he  and  his  mother  led  us .  He 
.took  us  to  the  house  of  the  Mclntoshs'  who  lived  near  there. 

5.  From  my  own  personal  knowledge  of  the  character  of  the  Touronds',  above 
named,  I. can  conscientiously  say  that  they  would  never  have  been  connected  in  aDy 
iway  with  the  rebellion  had  they  not  been  coerced  or  misled  into  it  through  religious. 
deception,  which  I  was  personally  in  a  position  to  know,  and  I  do  knew  and  feel 
called  upon  to  state  in  fairness,  was  actually  the  case  with  them  in  the  late  rebellion. 
of  1885. 

GEO.  A.  KERR. 
Sworn  before  me  at  Regina,  in  said  ") 
Territories,  this    11th   day  of  > 
August,  A.D.  1885.  J 

Dixie  Watson,  Clerk  of  the  Court. 
THE  QUEEN  vs.  ALBERT  MONKMAN  AND  OTHERS, 


•ies,  C 


Canada : 

^forth-West  Ten  itories, 

To  wit ; 

I,  Charles  Newitt,  of  Prince  Albert,  in  the   North- West  Territories,  merchant' 
dclerk,  make  oath  and  say  : 
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1.  I  was  wounded  and  left  on  the  field  of  the  battle  of  Duck  Lake,  and  shortly 
after  the  said  Albert  Monkman  came  to  me  and  said  he  was  sorry  the  battle  had 
taken  place  and  that  I  had  been  wounded,  and  he  offered  to  do  all  that  he  could  for 
my  comfort,  and  afterwards  came  to  me  every  day.  I  was  in  the  rebal  camp  from 
the  twenty-sixth  to  the  thirtieth  day  of  March  last  past,  he  offering  me  the  samej 
assistance. 

He  said,  after  the  battle,  that  he  would  go  to  the  Council  and  try  to  get  the  other 
prisoners  as  well  as  myself  off,  and  a  while  afterwards  he  returned  to  me  saying  that 
he  had  got  the  consent  of  the  Council  to  my  being  let  off,  and  thought  he  had  suc- 
ceeded in  getting  their  consent  to  letting  all  the  others  off,  except  Lash  and  Boss, 
whom  the  other  members  of  the  Council  would  not  let  off  because  they  were  officers 
of  the  Government ;  he  appeared  to  be  the  best  of  the  whole  lot  while  I  was  there. 
After  I  was  taken  up  stairs  at  Duck  Lake  he  came  to  us  and  told  us  (the  prisoners) 
to  keep  away  from  the  windows  for  fear  that  the  Indians  would  shoot  us. 

CHARLES  NEWITT„ 
Sworn  before  me  at  Eegina,this ") 
,      12th  day  of  August,  A.  D.  V 
1885.  ) 

Owen  Hughes,  a  Justice  of  the  Peace  in  and  for  the  North-West  Territories, 
THE  QUEEN  vs.  JOSEPH  ARCAND,  ALEXANDER  CADIEUX  AND  OTHERS. 


•} 


Canada : 

North- West  Territories 

To  wit : 

I,  Robert  Jefferson,  of  Battleford,  in  the  North-West  Territories,  farm  instructor, 
make  oath  and  say  : 

1.  That  Arcand  and  Cadieux,  above  mentioned,  were  at  Battleford  daring  the 
latter  part  of  the  rebellion  for  the  purpose  of  standing  between  the  Indians  on  one 
side  and  the  half-breeds  and  teamsters  and  other  white  people  on  the  other,  and  they 
did  nothing  else  during  their  stay  in  the  camp. 

2.  I  saw  Alexander  Cadieux,  above  mentioned,  alias  "Kitty-way-hoe,"  standing 
<at  the  door  of  the  tent  of  the  scout  Fontaine  a  prisoner  about  the  sixth  day  of  May 
last  past,  and  keeping  the  Indians  away  from  the  said  tent. 

3.  That  the  said  Arcand  and  Cadieux,  while  in  said  camp,  did  nothing  criminal 
or  disloyal,  on  the  contrary  their  actions  were  all  on  the  side  of  humanity  and  order. 

ROBERT  JEFFERSON. 
Sworn  before  me  at  Regina  in  said  ") 
Territories,  this  11th   day  of  > 
August,  A,D.  1885,  ) 

Hy.  Le Jeune,  a  Justice  of  the  Peace  in  and  for  the  North-  West  Territories. 

THE  QUEEN  vs.  ALEXANDER  P,  FISHER  AND  PHILIP  GARNOT.       j 

Canada : 

^North-West  Territories 

To  wit: 

I,  Louis  Marion,  of  Duck  Lake,  in  the  North- West  Territories,  freighter,  make 
oath  and  say : 

1.  That  Alexander  P.  Fisher,  above  mentioned,  was  a  prisoner  at  large,  and  not 
under  arms  from  eighteenth  to  twentieth  March  last  past,  staying  at  home,  except 
when  sent  for  by  Louis  Riel  and  brought  by  force  to  Batoche,  in  said  Territories, 
across  the  river  from  his  home. 

2.  That  Philip  Garnot,  above  mentioned,  had  no  connection  with  the  rebellion 
mntil  the  twentieth  day  of  March  last  past,  or  thereabout,  when  he  was  brought  by 
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force  from  his  boarding  house  to  the  church,  both  at  Batoche  and  in  said  Territories, 
and  he  began  to  act  as  secretary,  taking  no  personal  or  individual  part  in  the  doings 
of  the  Council,  but  merely  acting  as  a  scribe  to  the  Council. 

LOUIS  MAEION- 
Sworn  before  me  at  Eegina,  in  said ") 
Territories,  this   7th    day    of  > 
August,  A. D.  1885.  ) 

Charles  Nolin,  a  Justice  of  the  Peace  in  and  for  the  said  Territories, 
THE  QUEEN  vs.  ALBEET  MONKMAN  AND  OTHEES, 


•} 


Canada  : 

Jforth-West  Territories 

To  wic : 

I,  Yital  Fourmond,  of  St.  Laurent,  in  the  North- West  Territories,  priest,  make 
oath  and  say : 

1.  That  said  Albert  Monkman  during  the  rebellion  tried  to  escape  from  Batoche 
and  to  desert  from  the  camp  of  Eiel,  but  was  discovered  in  the  act  of  doing  so  and  was 
thereafter  made  a  prisoner  by  the  rebels,  and  was  thereafter  until  the  end  of  the 
rebellion  a  prisoner  of  Kiel's. 

V.  FOUEMOND. 
Sworn  before  me  at  Eegina,  in  the  ") 

North- West  Territories,    this  >• 

7th  day  of  August,  A.D.  1885.  J 

Chas.  Nolin,  a  Justice  of  the  Ptace  in  and  for  said  Territories, 


■} 


Canada : 

North- West  Territories 

To  wit : 

I,  Yital  Fourmond,  of  St.  Laurent,  Director  of  Catholic  Missions,  being  duly 
sworn,  doth  depose  and  say : 

1 .  That  I  am  perfectly  aware  of  the  uprising  of  the  half-breeds  and  of  the 
causes  which  led  thereto,  and  I  am  compelled  to  declare  that  the  poor  half-breeds 
were  coaxed  and  forced  into  that  disastrous  rising  through  orders  and  insane  instiga- 
tion of  Louis  Eiel. 

2.  From  what  I  personally  witnessed  and  heard  from,  before,  during  and  after 
the  establishment  of  Eiel's  so-called  Provisional  Government,  whether  at  St.  Laurent 
or  at  Batoche,  the  evidence  of  this  my  deposition  is  so  certain  and  manifest,  that  it 
does  not  admit  of  any  doubt. 

3.  Louis  "  David  "  Eiel,  in  his  strange  and  alarming  folly,  fascinated  our  poor 
half-breeds,  as  the  snake  is  said  to  fascinate  its  victim,  abusing,  for  his  own  ends,  the 
great  confidence  that  all  the  half-breeds  reposed  in  him,  a  confidence  founded  upon  his 
influence  over  their  minds  through  his  great  and  impassioned  language,  and  above  all 
the  appearance  of  his  profound  religious  feeling  and  devotion,  which  he  displayed  in 
the  most  glaring  and  hypocritical  manner,  which  was  rendered  so  convincing  to 
their  minds  by  his  public  proclamation  of  his  injuries,  as  an  inspired  prophet,  which 
he  forced  upon  their  imagination  in  the  most  insidious  and  diabolical  manner;  he 
proclaimed  himself  a  new  Moses,  who  had  come  to  deliver  his  people  from  bondage 
and  to  place  them  in  a  new  land  of  promise,  where  they  would  enjoy  the  greatest 
liberty  and  happiness  and  soon  become  masters  of  the  world,  as  he  would  soon 
march  them  on  Winnipeg  by  way  of  Portage  la  Prairie,  and  thence  to  sub- 
jugate Canada,  and  afterwards  the  whole  of  the  States  of  the  whole  world, 
until  he,  their  inspired  leader,  would  be  crowned  king  of  the  world,  and  sit  in. 
the  chair  of  St.  Peter  at  Eome  as  the  Pope,  in  proclaiming  which  he  did  the 
inimical  authority  of  the  Tyrants   of  Europe,  is  and  ought  to    be  deprived  of 
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ail  his  temporal  and  divine  powers  and  privileges .  The  Spirit  of  God  has  left;  the 
Pope  of  Eome,  and  has  taken  up  its  abode  in  the  holy  person  of  that  great  saint 
Archbishop  Eourget  of  Montreal,  from  whose  soul  the  spirit  of  God  has  passed  into 
the  soul  of  your  leader  Louis  Kiel,  thus,  said  Eiel,  I  have  received  my  divine  missions 
conveyed  to  me  in  this  letter  from  that  saint  and  bishop,  hear  the  words,  "  You  have 
a  grand  mission  to  fulfil,  you  must  accomplish  it  at  all  points."  Now,  cried  he  to 
his  poor  superstitious  listeners,  this  is  a  proof  of  my  commission  from  heaven,  and  L 
have  been  confirmed  in  it  through  the  Holy  Ghost,  who  has  come  to  me  and  taken  up 
his  abode  in  my  soul  and  through  me  is  now  beginning  on  the  great  work  of  modern 
times,  that  to  carry  out  a  grand  and  most  necessary  reform  of  the  whole  world ;  to 
finish  the  complete  influence  over  the  poor  half-breeds  he  next  after  strongly  insisted 
on  his  sacred  mission,  insisted  on  the  gravity  and  legitimate  nature  of  their  claims, 
against  the  Ottawa  Government,  the  indifference  of  the  Government  to  their  humble, 
petitions  and  demands  and  the  consequent  misery  and  distress  into  which  they  were 
plunged,  and  out  of  which  he  alone,  as  God's  agent,  could  lift  them  up  and  make* 
them  happy,  notwithstanding  the  power  of  the  Dominion  of  Canada,  and  of  their 
other  heartless  tyrants,  the  Hudson's  Bay  Company,  and  notwithstanding  the  powers 
and  evil  influence  of  the  priests,  who  were  traitors  to  their  sacred  calling  and  werer, 
using  their  influence  on  the  side  of  tyranny  and  the  oppression  of  the  poor  half-breed 
people. 

4.  The  Sunday  before  the  outbreak,  Eiel,  after  mass,  came  to  my  house  and 
spoke  to  me  as  follows : — "  You  have  turned  the  pulpit  of  truth  into  one  of  falsehood, 
politics  and  discord,  in  daring  to  refuse  the  Holy  Sacrament  to  all  those  who  would 
take  up  arms  in  defence  of  their  sacred  rights."  Another  time,  at  the  store  of  Walter1 
&  Baker,  at  Batoche,  in  a  public  meeting  of  the  people,  seeing  that  he  was  losing 
ground  in  consequence  of  the  influence  of  the  religious  feeling  of  the  poor  people,  ha 
jumped  up,  his  eyes  flaming  like  the  eyes  of  a  veritable  maniac,  which  gave  him  such 
a  striking  appearance  that  it  forcibly  impressed  the  people,  he  cried :  "  How  can, 
these  poor  people,  whom  you  try  to  deceive  and  mislead  as  to  the  truth  of  my  divine 
mission,  for  one  moment  believe  you  when  they  have  the  proof  before  them  that  you. 
are  a  traitor  to  them,  and  you  are  unworthy  of  their  confidence  ?    How  dare  you  sajr 
that  it  is  a  crime  to  take  up  arms  against  the  tyrant  in  defence  of  their  rights  V*    E 
replied  to  him  :  "  Yes ;  I  said  often  before,  and  I  repeat  it  here  to  your  face,  and  in 
the  face  of  these  poor  misguided  people  whom  you  are  leading  to  destruction,  despair 
and  death,  it  is  a  crime  to  take  up  arms  against  the  constituted  authorities ;  it  is  a 
crime  to  raise  the  standard  of  rebellion.     God  proclaims  it  the  duty  of  all  Christian: 
people  f  to  render  to  Caajar  the  things  that  are  Caspar's,  and  to  God  the  things  are 
God's.' "    He,  Eiel,  replied :  u  Yes,  render  to  God  glory,  honor  and  adoration,  but  toi 
the  tyrants  of  the  world  render  that  which  is  due  to  them  ;    sling  back  their 
authority,  which  they   have  usurped,  in  their  teeth  ;   tumble  them  down  from 
power,  that  is  what  God  orders."     "  Listen",  cried  he,  "  to  this  priest  who  dares  to 
tell  you  that  it  is  a  crime  you  are  committing,  under   my  direction,  in  fulfilment  of1 
my  sacred  mission,  who  dares  to  call  rebellion  your  taking  up  arms  in  a  sacred  cause, 
a  cause  ordained  and  directed  by  God,  the  cause  of  your  native  land  which  is  bleeding 
and  prostrated  at  the  feet  of  tyrants,  the  sacred  cause  of  the  rights,  the  liberties,  the 
lives  of  your  wives  and  children  for  all  time  to  come. 

5.  To  impress  the  people  and  keep  them  within  his  power,  this  man,  Kiel,  resorted 
to  all  kinds  of  trickery.  Often  have  I  seen  him  praying  aloud,  prostrating  himself 
in  prayer  and  ordering  all  the  others  to  do  so.  Thus  he  made  a  deep  impression  oil 
his  poor  ignorant  dupes  and  so  convinced  them  of  his  divine  mission  that  it  was 
impossible  to  convince  them  that  he  was  a  trickster  and  would  lead  them  to  destruc- 
tion. Eiel  so  played  on  their  ignorance  that  he  made  them  believe  in  his  power  to 
work  mh acles;  they  firmly  believed  this.  I  have  heard  them  say  that  Eiel  could 
make  it  thunder  and  could  cure  disease  without  medicines.  Eiel  himself,  declared 
that  he  was  once  the  victim  of  an  incurable  disease  of  the  heart,  but  that  on  the  24tk 
^of  May  he  had  cured  the  disease  by  his  divine  power.  He  also  declared  that  shauld 
iie  be  killed  it  did  not  matter,  he  would  be  with  them  again  alive  and  that  would 
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-prove  to  them  his  divine  mission.    He  cried,  "  it  is  the  Holy  Ghost  that  speaks,  who 
shall  dare  disbelieve  me  ?  " 

6.  When  Riel  had  completely  fascinated  these  people,  and  held  them  body  and 
soul  at  his  will,  he  next,  to  complete  his  object  and  plunge  them  into  rebellion  beyond 
^recall,  he  announced  that  500  mounted  police  were  on  the  way  to  slaughter  them 
men,  women  and  children,  to  the  last  one.  "  Oh,  my  friends,  look  at  those  devils 
murderiDg  your  whole  nation,  see  your  wives  and  daughters  ravished  before  your 
streaming  eyes,  see  your  wives  and  children  tortured,  dishonored,  disembowelled, 
cut  in  pieces  by  those  savage  soldiers,  who  are  paid  and  kept  by  tyrants  to  kill, 
slaughter  and  dishonor  the  half-breed  nation."  "To  arms,  to  arms,  or  will  you 
crouch  and  submit  ?  God  tells  you  to  follow  me.  The  Holy  Ghost  is  with  you  in 
any  person  j  courage,  we  will  conquer."  Oh,  my  poor  people,  I  could  not  restrain 
them ;  they  were  under  the  infatuation  of  this  arch  actor  and  trickster  till  he  got 
"them  committed  by  the  effusion  of  blood  ;  then  they  were  in  his  power,  and  he  used 
that  power  without  any  feeling  of  mercy.  I  heard  bhim  say  and  proclaim,  "  Death, 
death,  death,  to  anyone  who  tries  to  desert,"  and  many  of  the  poor  people  had  guns 
pointed  at  their  hearts,  by  Kiel's  orders,  because  he  suspected  them  of  wishing  to 
get  away,  and  to  complete  his  terrorism  over  the  poor  people  he  declared  it  to  be  his 
determination  to  put  me  thus,  deponent,  in  the  front  of  the  battle. 

I  knew  Phillip  Garnot,  I  saw  him  among  the  people  in  the  rebel  camp,  but  I  am 
oertain  he  did  not  take  any  part  with  Riel  until  the  21st  or  thereabouts.  I  spoke  to 
Mm  and  expostulated  with  him  on  being  among  the  misguided  people.  "  What  can 
I  do  ?"  said  he,  "  I  am  forced  to  be  here,  my  life  would  be  taken  did  I  refuse  to 
appear  to  act  at  least,  and  now  I  must  do  all  I  can  to  save  the  lives  of  the  poor 
people  who  are  shut  up  in  Battleford,  that  is  what  consoles  me  in  this  dreadful  affair; 
I  may  prevent  the  attack  or  give  timely  warning  to  save  the  lives  of  the  Canadians.** 
And  I  sincerely  believe  that  Garnot  was  acting  under  compulsion  and  in  fear  of  his 
own  life;  also,  I  know  that  he  was  always  good  and  kind  to  the  prisoners  while  they 
"were  in  his  power  or  within  his  reach  or  succor,  and  he  was  always  kind  and  con- 
siderate and  polite  to  myself,  unlike  Dumont,  Riel  and  others,  who  were  threatening, 
brutal  and  insulting  towards  us. 

7.  I  also  declare  that  during  the  trouble  I  had  conversations  with  several  of  the 
persons  who  were  in  the  rebel  camp  with  Riel,  and  I  found  a  large  number  of  them 
there  against  their  will,  and  only  remained  there  because  of  the  fear  of  being  shot 
down  did  they  try  to  escape  or  desert,  as  sentence  of  death  had  been  proclaimed 
against  all  persons  who  would  try  and  get  away.  I  wish  to  particularly  mention 
Maxime  Lepine,  Moise  Oueilette,  Pierre  Parenteau,  S.  Emmanuel  Champagne,  and  as 
I  before  mentioned,  Philip  Garnot,  all  of  whom  I  firmly  believe  were  kept  in  the 
rebel  camp  through  terror  of  their  own  lives  and  for  fear  of  their  families  being 
punished,  should  they  attempt  to  escape. 

8.  Alexander  Fisher,  lean  positively  say,  would  have  escaped  while  at  St.  Laurent, 
hut  for  the  fact  that  he  had  his  two  little  daughters  in  the  convent  school  there,  but 
feared  the  vengeance  of  Riel  should  he  escape.  I  saw  Pisher  from  day  to  day. 
He  never  had  arms  or  did  he  take  any  interest  or  part  in  Riel's  acts  or  proceedings 
except  when  forced  to  do  so,  and  I  knew  that  in  simple  derision  he  once  signed  & 
paper  as  Lieutenant-Governor  of  the  North- West  Territories,  and  told  me  the  next 
time  he  met  me,  and  I  laughed  with  him  at  the  joke,  for  it  was  nothing  else.  Riel 
always  compelled  lukewarm  persons  to  commit  themselves  if  possible  in  writing, 
Fisher  knew  this,  and  in  derision  and  to  mark  his  esntempt  for  which  he  was  com- 
pelled to  sign,  wrote  himself  Lieutenant-Governor  of  the  North- West. 

9.  In  conclusion,  as  an  humble  and  old  servant  of  God,  and  as  one  who  has  been 
seventeen  years  among  the  half-breeds  of  this  country,  who  knows  their  simplicity, 
iiow  easily  they  are  led  away  by  designing  and  cautionless  people,  such  as  this  man 
Riel,  who  being  one  of  themselves,  who  was  looked  upon  as  their  born  and  natural 
leader,  one  who  knows  well  that  the  poor  ignorant  half-breeds  were  encouraged  on 
from  step  to  step  in  the  late  uprising  till  their  false  white  pretended  friends  and 
their  English  fellow  half-breeds  left  them  on  the  very  verge  of  rebalUoa  and  blool- 
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shed,  in  the  name  of  God,  I,  His  most  humble  servant,  in  the  agony  of  my  aged  and! 
^suffering  heart,  cry  aloud  to  the  judge  before  whom  these  poor  deluded  half-breeds; 
lave  to  appear  for  justice,  mercy !  Oh,  earthly  judge,  in  Heaven  from  whose 
sacred  lips  the  proclamation  of  mercy  as  He  expired  on  the  cross  of  salvation  wa&> 
given  to  the  world— in  His  name,  mercy. 

Y.  FOUEMONJX 
JBworn  and  acknowledged  before   me  at  Eegina, ") 

in  the  North- West  Territories,  this  1th  day  [■ 

of  August,  AD.  1885.  ) 

Chas.  Nolin,  Justice  of  the  Peace  in  and  for  the  North-  West  Territories* 

THE  QUEEN  vs.  MAXIME  DUBOIS. 


■ies,  t 


Canada 

^North-West  Territories, 

To  wit 

I,  George  Ness,  of  Batoche,  in  the  North- West  Territories,  contractor,  mak©  oatlt 
and  say : 

That  Maxime  Dubois,  above  named,  frequently  told  me  during  the  rebellion  that 
lie  was  desirous  of  escaping  and  would  do  so  were  it  not  for  his  wife  and  family  o£ 
jfive  or  six  children,  and  to  the  best  of  my  knowledge,  information  and  belief,  he  took: 
&  very  minor  part  in  the  rebellion  and  would  not  have  done  anything  at  all  had  h©; 
not  been  forced  to  do  so  on  peril  of  his  life. 

GEOEGE  NESS. 
JSwoin  before  me  at  Regina,  in  the  ~\ 

said  Territoiies,  this  7  th  day  of  [■ 

August,  A.D.  1885.  ) 

Dixie  Watson,  Clerk  of  the  Conrt. 


Canada  :  ") 

Jforth-West  Territories,  > 

To  wit:  J 


THE  QUEEN  its.  MOISE  PAEE^rEAU  AND  BAPTISTE  VANDA& 

(EELEASED). 

I,  George  Ness,  of  Batoche,  in  the  North- West  Territories,  farmer,  make  oath  antfc 

That  Moise  Parenteau,  above  named,  and  Baptiste  Vandal,  above  named,,  wer©< 
Trery  kind  to  the  prisoners,  on  or  about  the  twenty-first  day  of  March  last  past,  and2, 
J  believe,  took  a  very  minor  part  in  the  rebellion  and  not  of  their  own  free  will. 

,    „  GEOEGE  NESS, 

joworn  .before  me  at  Eegina,  in  ") 
said  Territoiies,  the  7th day  [ 
i  August,  A.D.  1885.         J 

Dixie  Watson,  Clerk  of  the  Court. 
THE  QUEEN  vs.  ALEXANDEE  P.  EISHEE. 


Canada : 
^orth-West  Territories 
To  wit : 

I,  George  Ness,  of  Eatcehe,  in  the  North-West  Territories,  farmer,  mak©  calls 
And  say : 


■} 
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2.  To  the  best  of  my  knowledge,  information  and  belief,  he  did  not,  of  his  free 
-wall  during  the  whole  rebellion,  commit  any  rebellious  or  treasonable  act,  but  at  the 
risk  of  his  life  and  in  the  presence  of  and  under  superior  force. 

GEORGE  NESS. 
Sworn  before  me  at  Begin  a,  in  the  said ") 
Territories,  this  1th  day  of  August,  V 
A.D.  1885.  ) 

Dixie  Watson,  Clerk  of  the  Court. 


] 


THE  QUEEN  vs.  JOSEPH  PILON  (NOT  A  PRISONER). 

Canada  : 
^North-West  Territories, 
To  wit : 

I,  George  Ness,  of  Batoche,  in  the  North- West  Territories,  farmer,  make  oath 
jgnd  say :  That  I  have  good  reason  to  believe  and  do  verily  believe  that  Joseph  Pilon, 
above  named,  tried  to  avoid  being  connected  with  the  rebellion  of  18£5  by  hiding 
mh&  m  other  divers  ways,  and  that  had  it  not  been  for  his  wife  and  family  of  eleven 
children,  would  have  succeeded  in  so  doing,  and  would  not  be  in  prison  to-day.  The 
$>aid  Pilon  resided  for  several  years  near  where  my  residence  then  was,  and  I  had 
the  best  opportunity  for  arriving  at  the  whole  belief. 

The  said  PiJon  took  a  very  minor  part  in  said  rebellion,  and  that  on  peril  of  his 
life  and  against  his  will. 

GEORGE  NESS. 
Bworn  before  me  at  Regina,  in  ") 
s&id  Territories,  this  7th  day  > 
of  August,  A.D.  1885.  J 

Dixie  W ATSoity  Clerk  of  the  Court. 

"TEE  QUEEN  r*.  JOSEPH  ARCAND  (RELEASED),  ALEXANDRE  CADIEUX, 
EMMANUEL  CHAMPAGNE  (NOT  A  PRISONER),  MAXIME  DUBOIS, 
ALEXANDER  P.  FISHER,  PHILIP  GARIBPIE,  PIERRE  GARIEPIE, 
PIERRE  HENRI,  MAXIME  LEPINE,  MOISE  OUELLETTE,  PIERRE 
PAK&NTKAU,  MOISE  PA  RENT  EAU  (RELEASED),  IGNACE  POITRAS 
(RELEASED),  IGNACE  POITRAS,  THE  YOUNGER,  JOSEPH  PILON 
(NOT  A  PRISONER),  BAPT1STE  ROCHE LEAU  (NOT  A  PRISONER), 
JAMES  SHORT,  FRANCIS  TOUROND  (NOT  A  PRISONER),  PATRICE 
TOTJrOND  (NOT  A  PRISONER),  BAPTISTE  VANDAL  (NOT  A  PRISONER) 

pierre  vandal  (rkleased),|and  others. 

Canada : 

^ortb/We&t  Territories, 

To   wit: 

I,  George  Ness,  of  Batoche,  in  the  North- West  Territories,  Esquire,  make  oath 
and  say : 

1.  I  have  for  some  time  past  been  personally  acquainted  with  each  and  every  of 
the  above  named,  Joseph  Arcand  and  others  named  thereafter,  and  I  have  been  one 
©f  Her  Majesty's  justices  of  the  peace,  in  and  for  the  North- West  Territories,  for 
some  time  past. 

2.  The  said  persons  above  named  had  each  and  every  of  them  always  been 
lionest  and  peaceable  inhabitants,  and  law-abiding  and  loyal  subjects  of  Her  Majesty 
the  Queen  up  to  the  time  of  the  late  rebellion  in  the  said  Territories. 

Sworn  before  me  at  Regina,  in  the  said 
North- West  Territories,  this  1th  day 
of  August,  A.D.  1885, 

GEORGE  NESS. 
Dixie  Watson,  Clerk  of  the  Court. 
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Canada : 

North-West  Territories 

To  wit  : 


THE  QUEEN  vs.  PHILIP  GARIEPIE  AND   OTHERS. 
ies,  I 

I,  Eleazer  Swain,  of  Batoche,  in  the  North- West  Territories  of  Canada,  farmer 
make  oath  and  say  :  ' 

1.  That  immediately  after  the  fight  at  Duck  Lake  I  arrived  upon  the  ground 
and  there  saw  Philip  Gariepie  and  a  number  of  others  near  to  where  Charles  Newitt 
was  then  sitting. 

2.  Newitt  appeared  to  have  been  mounted,  and  exhibited  signs  of  having  been 
struck  upon  the  forehead  and  hand,  and  a  conversation  was  goicg  on  among  those 
about  as  to  the  cause.  I  heard  it  stated  by  several  of  these  people,  who  were  half- 
breeds  and  Indians,  that  the  said  Newitt  had  been  struck  in  the  manner  above  men- 
tioned  by  an  Indian. 

His 
ELEAZER  x  SWAIN. 

Sworn  before  me  at  Regina,  in  said  Terri-  ^ 
tories,  this  6th  day  of  August,  A.D.  | 
1885,  after  having  been  first  read  and  } 
then  explained  to  the  deponent,  who  | 
made  his  mark  direct  in  my  presence.  J 

Hugh  Richabdson,  Stipendiary  Magistrate  for  the  North-  West  Territories. 

THBb^U^qpt?^tpJ5S^^^AND»  IGNACK  POITRAS  (THE  ELDER 
l?^E^S)^I(iISrACEP0ITRAS  (™  YOUNGER),  PIERRE  PARENT- 
EAU,   MOISE    PARENTEAU    (RELEASED),  JOSEPH    PILON   rNOT  A 

™iST?S  ?ASS5L VANDAL  (Bflu^ro),  Motb  ROCHE^ 

n?TtyT(™  A™?^?^E>'  PIE*RE  VANDAL  (RELEASED),  MOISE 
p£a  K^S  ^SJS,  REPINE,  ALBERT  MONKMAN,  EMMANUEL 
CHAMPAGNE,  MAXIME  DUBOIS,  ALEXANDER  P  FISHER  PATRICE 
TOUROND  AND  FRANCIS  TOUROND,  2?T  !d£        ^^^  i'AlRICE 


Canada. 

North-West  Territories, 

To  wit : 


I 


„Jle'  Harold  Edward  Ross,  Peter  Tomkins,  William  Tomkins  and  Thomas  East- 
olth  andCsa°^  Alb6rt  District> in  the  said  Territories,  severally  make, 

1.  That  during  the  time  of  our  imprisonment  in  the  rebel  camp  at  Batoche  and 
ricimty  we  i eceived  considerate  treatment  and  kindness  from  the  above   named 

lw«  of  ^  Ph  ^Tnd  and  0ther8>  80me  of  them  applying  us  with  food, 
2fl°    thf?m  Protecting  us  as  much  as  in  their  power  lay  from  attacks  of  the 

w  oN  i  TUg  UB}°  k,eeP  aw^  from  the  windows  and  doors  for  fear  of  being 
5£lS    ^1Indians  an,d  others,  and  generally  exhibited  a  spirit  of  kindness  and 

™S  iLft 61?kt0r^8  U,\  The^  als0>  many  of  them>  *«*  between  us  and  threat- 
med  death  at  the  hands  of  Louis  Riel  to  the  best  of  our  information.  We,  therefore, 
eel  it  a  duty,  as  Christian  men,  to  recommend  them  in  turn  to  the  mercy  of  the 

S;ffl   VnnlT^      Zure?°^mfrid    BaPtiSt6  Yandal>   ISnaCe    P°itra8>  ^P*    Hlon, 

Tv^t  T ^elea^ Albert  Mbnkman,  Alexander  P.  Fisher,  Emmanuel  Champagne 
,«1  fn  T.o°rond  to  the  mercy  of  the  court  for  their  marked  humanity  and  kind- 
°1?  U8wTm  f  m  pnSOn-  ADd  this  declaration  on  our  part  is  not  a  new-born 
nr  l^L  +w /uT  Prisoners  we  mutually  determined,  should  we  escape  with 
h£w!?'i  M  V Uld  these.men>  in  turn,  be  arrested  and  imprisoned,  and  put  upon 
tieir  trial,  that  we,  in  gratitude  for  their  kindness,  would  not  fail  to  come   forward 
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and  give  evidence  on  their  behalf,  which  we  now  do,  and  we  earnestly  recommend 
them  to  the  consideration  and  mercy  of  their  judge. 

HAEOLD  E.  EOSS, 
PETBE  TOMKINS, 
WILLIAM  TOMKINS, 
THOS.  E.  JACKSON. 
Sworn  before  me  and  acknowledged  by  the  ^j 
deponents,  Harold  Edward  Eoss,  Peter  j 
Tomkins,  William  Tomkins  and  Thos.  I 
Eastwood  Jackson,  at  Eegina,  in  said  j 
Territories,  this   7th   day   of  August,  | 
A.D.  1885.  J 

Dixie  Watson,  Clerk  of  the  Court. 

THE  QUEEN  vs.  JOSEPH  AECAND,  EMMANUEL  CHAMPAGNE,  ALEX- 
ANDEE  P.  FISHEE,  PIEEEE  GAEISPIE,  PIEEEE  HENEI,  MAXIME 
LEPINE,  ALBEET  MONKMAN,  MOISE  OUELETTE,  PIEEEE  PAEEN- 
TEAU,  JOSEPH  PILON,  IGNACE  POITEAS,  THE  ELDEE,  IGNACE  POI- 
TEAS,  THE  YOUNGEE,  BAPTISTE  EOCHELEAU,  FEANCIS  TOUEOND, 
PATEICE  TOUEOND,  BAPTISTE  VANDAL,  ET  AL. 

I,  John  W.  Astley,  of  Prince  Albert,  in  the  North- West  Territories,  civil  engi- 
neer, make  oath  and  say : 

I  was  in  the  rebel  camp  from  the  twenty-sixth  of  March,  until  the  twelfth  of 
May  last,  after  the  battle  of  Fish  Creek.  The  half-breeds  were  notified  by  Louis 
Eiel  that  they  had  better  fight  now  to  the  last  man,  as  no  mercy  would  be  shown  them 
whether  they  surrendered  or  were  taken  prisoners,  that  they  would  be  every  man 
hung  or  shot,  hy  the  mounted  police,  or  by  the  Canadian  Government,  and  it  was  by 
thus  terrifying  them  that  the  half-breeds  were  kept  together. 

On  the  twelfth  of  May  I  talked  to  Louis  Eiel  for  a  long  time  about  the  rebellion 
and  its  results  to  himself.  I  said  to  him,  "  God  knows  you  escaped  from  the  conse- 
quences of  your  first  rebellion  through  politics."  He  replied  that  he  had,  but,  said  he, 
"  I  have  three  chances  or  means  of  escape  this  time  ;  first,  through  politics ;  secondly, 
through  the  papers  of  the  Council.  You  must  know  that  I  have  so  arranged  all  the 
papers  of  the  Council  in  such  a  way  that  everything  will  show  that  the  Council  did 
everything,  and  my  name  will  not  appear  as  doing  anything,  and  should  we  arrange 
to  do  as  you  wish,  the  papers  will  all  be  found  properly  fixed  in  the  Council  cham- 
bers. My  third  chaiice  will  be  on  the  question  of  my  being  the  head  of  this  new 
religion.  If  you  will  mention  that  to  the  general  (meaning  General  Middleton)  it 
will  give  me  the  greatest  chance,  as  it  will  show  that  I  wish  that."  I  said  to  him, 
"  What  will  I  say  to  the  general  about  the  French  half-breeds'  claim  ?"  "  Oh,"  said 
Eiel,  "  that  is  a  very  secondary  consideration ;  1  think  of  myself  first."  Again  I  said, 
"if  there  are  any  claims  of  the  half-breeds  a  word  now  might  be  of  great  advantage 
to  them,  as  the  general  will  not  forget  to  report  it."  Again  he  replied,  u  I  assure 
you  their  chances  are  of  a  very  secondary  importance,  my  own  safety  is  of  the  first 
importance."  After  this  conversation  I  returned  to  General  Middleton  to  try  and 
get  the  troops  to  cease  firing,  and  then  came  back  to  Eiel,  when  I  said  to  him,  "  Now, 
there  is  no  time  to  lose ;  call  your  Council  together  and  let  us  have  an  understanding, 
I  will  address  them."  Eiel  said,  "that  is  quite  unnecessary,  I  can  do  as  I  wish." 
Then  I  said,  "  you  admit  that  you  act  without  any  Council,"  and  he  said,  "  yes,  I  do 
just  as  I  wish."  As  I  left  Eiel  I  said  to  him,  "  should  I  not  be  able  to  return  you 
know  what  to  do ;  come  in  all  of  you  and  surrender ;  if  I  can  I  will  come  back. 
The  old  man  Eoss  and  Ouellette  actually  did  await  my  return  till  they  were  shot  dead. 

I  know  Alexander  R  Fisher,  he  was  in  the  rebel  camp.  I  always  looked  upon 
him  as  a  kind  of  a  soft-headed  fellow  who  had  no  harm  in  him,  he  had  no  arms  and 
did  not  do  any  harm  to  anyone.    He  is  a  kind  of  small  wit,  and  would  do  almost  any 
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kind  of  foolish  thing  to  make  the  people  laugh.     I  considered  him  a  harmless  nonen- 
tity. 

Pierre  Gariepie  was  a  kind  old  fellow  to  the  prisoners;  Pierre  Henri  was  about 
the  same  as  the  last.  Maxime  Lepine  seemed  to  be  anxious  to  end  the  matter  he 
did  not  seem  to  me  to  be  heart  and  soul  in  it,  Albert  Monkman  did  all  he  could  for 
the  prisoners.  I  several  times  heard  Kiel  scolding  Monkman  for  not  bringing  in 
Scotch  and  English  half-breeds  as  he  had  been  ordered  to  do.  Moise  Ouellette  carried 
a  letter  to  Louis  Riel  from  General  Middleton,  which  letter  was  the  cause  of  Kiel's 
surrender.  I  gave  the  letter  to  the  priest  at  Batoche.  Pierre  Parenteau  was  an 
ordinary  man  among  the  half-breeds.  Ignace  Poitras,  senr.,  Baptiste  Rocheleau  and 
.Baptiste  vandal  were  three  great  friends  to  the  Canadian  prisoners,  and,  indeed  had 
it  not  been  for  these  three  good  old  fellows  we  would  have  almost  starved.  Many 
a  time  they  took  all  the  cara  they  could  of  us,  and  had  it  not  been  for  them  we  would 
have  been  a  terrible  sight  worse  off. 

The  two  Touronds  and  Ignace  Poitras,  the  younger,  I  koow  little  about  and 
never  saw  them  take  any  active  part  in  the  rebellion.  The  other  persons  named 
were  made  prisoners  more  with  a  view  to  the  corroboration,  if  necessary,  evidence  for 
the  certain  conviction  of  Eiel  by  General  Middleton,  to  my  personal  knowledge  I 
had  given  to  the  general  a  list  of  the  leaders  to  be  detained,  wnich  he  lost,  and  some 
of  the  principal  men  are  still  at  large. 

«  ,   r  A       ' .       .  JOHN  W,  ASTLEY. 

bworn  before  me  at  Regma,  in  said  *) 

Territories,  this    11th   day  of  [ 

August,  A.D.  1885.  j 

Henry  Dodd,  Justice  of  the  Peace  for  the  North-  West  Territories. 


THE     QUEEN    vs.    JOSEPH    ARCAND,     ALEXANDER     CADIEUX     AND 

OTHERS. 

Canada : 
North- West  Territories, 

To  wit : 


■■} 

I,  Loms  Cochin,  of  Battleford,  in  the  North- West  Territories,  priest,  being  duly 
sworn,  depose  and  say :  r  °       J 

vii  I'  \WT  a  P™onf  i°.t>e  camP  <>f  Poundmaker  from  about  the  twelfth  of  April 
till  about  the  sixteenth  of  May,  or  to  the  time  of  Riel's  surrender,  the  news  of  which 
reached  us  four  days  later. 

«.„  ?•  I+^aW  J°8ePh  A/cand,  who  is  wel1  known  to  me,  for  the  first  time  among 
«™rlln  th£,oamP  °?  the  ihuir^  °/  May  '  "  was  Sanday-  al>™t  seven  o'clock  in  thl 
w W?**k  I  Ti!  ArCand.  u^J  ?nderstood,  J1"*  arrived  with  others  from  Batoche, 
whence  they  had  been  sent  by  Kiel  to  protect  the  prisoners  from  the  savages. 
«*»»'  f P  ur-°and  wa5  one  of  the  most  »d«>t  of  the  half-breeds  in  protecting  the 
?hl  wTI  Mm  bei,nfK falIed>  maltreated  or  robbed  by  the  savages;  he  was  alwafs  on 
SLTh cht?Suard  t^e  prisoners  from  danger,  and  I  was  indented  to  him  for  his 

timewftr^  Zf  my86lf  frT  daDger  and  annoyance.  I  passed  nearly  half  the 
rw™„     ♦     and  he  never  used  one  solitary  expression   of  disloyalty  towards  the 

£g  to  CsaVr^6  6^r  commi'any  -Pf'e  «*;  he  occupiediimself  in  attend! 
mg  to  the  safety  of  the  prisoners,  white  and  half-breed,  in  the  camp. 

life  «f  rt^*?-*  P*  Ar°and  Wh0  was  specially  aotive  and  successful  in  saving  the 
»W. IvZ.,  }  P™°ner,  a  teamster,  who  is  I  believe  at  present  in  Eegina.  Arcand 
aM ■ ecteda  f°nt  named  Fontaine  from  threatened  death  at  the  hands  of  the 
Ws  return  fe'T^twmH  ^.^tainewho  so  ungratefully  accused  his  protectors  on 
unworthy  n?  SrS ?  £•'  ^  fell°W  Fontaine,  to  my  personal  knowledge,  is  totally 
3  AnmB„  'hV87ellkun°»Wn  as  a  gaol  bird,  and  in  fact  was  Unrated  from 
g«wl  k  /  *???*",  Jo.8ePh  Arcand  had  left  Poundmaker's  camp  three  days 
before  we  heard  of  the  battle  at  Batoche.  F  y 
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5.  Pierre  Vandal  came  to  Poundmaker's  camp  at  the  same  time  with  Arcand. 
This  young  fellow  seemed  to  be  a  follower  of  the  others  simply  through  curiosity  as 
a  companion  as  some  of  the  other  half-breeds,  and  when  he  mounted  guard  with  the 
others  it  was  for  the  sole  and  only  purpose  of  protecting  the  prisoners  from  the 
savages,  who  were  only  prevented  from  falling  upon  the  prisoners  by  the  most 
devoted  and  active  efforts  of  the  half-breed  guards.  I  often  passed  hours  with  this 
young  man  Vandal  and  conversed  with  him  and  spoke  to  him  in  condemnation  of 
Eiel,  and  in  favor  of  the  Government,  to  which  he  assent  ed  and  often  condemned 
the  rebellion.  Gariepie  all  the  time  he  was  in  the  camp  positively  did  nothing  but 
protect  the  enemy  to  the  best  of  his  power,  the  prisoners  white  and  half-breeds,  from 
the  savages,  to  which  he  devoted  his  whole  attention,  his  conduct  was,  immensely 
praiseworthy  and  kind .  I  am  bound  in  conscience  and  gratitude  to  accord  to  hi  m  my 
best  thanks  and  strong  recommendation. 

Alexander  Cadieux,  alias  "  Kitty- way-hoe,"  came  to  the  camp  with  the  others 
above  mentioned.  He  is  a  fine  savage,  but  has  lived  among  the  half-breeds,  and  is 
very  ignorant.  He  has  a  great  deal  of  influence  with  the  savages,  and  through  that 
influence  he  was  enabled  to  save  the  lives  of  the  teamster  prisoners  who  were  on  the 
point  of  being  killed  by  the  Indians,  who  were  very  furious  and  determined.  As 
one  whose  life  was  saved  by  the  combined  exertions  and  devotion  of  these  poor  men, 
when  life  was  every  moment  in  danger,  I  cannot  sufficiently  express  my  thanks  to 
God  and  my  gratitude  to  these  poor  men,  and  pray  at  the  hands  of  the  judge  who  is 
to  pass  the  sentence  of  the  law  upon  them,  a  merciful  view  of  any  fault  they  may 
have  ignorantly  committed,  in  view  of  the  fact  that  they  risked  their  own  lives  to 
save  the  lives  of  Her  Majesty's  subjects — men,  women  and  children — from  the  fury 
of  the  savages. 

L.  COCHIN. 
Sworn  to  and  acknowledged  before  me" 
at  Eegina,  in  the  North-West  Ter- 
ritories aforesaid,  this  13th  day  of 
August,  A.D.  1885; 

Dixie  Watson,  Clerk  of  the  Court, 


28 


* 


